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SUPPLEMENTARY ACT A/SA.2/01/07 ON ACCESS 
AND INTERCONNECTION IN RESPECT OF ICT 
SECTOR NETWORKS AND SERVICES 

THE HIGH CONTRACTING PARTIES, 

MINDFUL of Articles 7, 8 and 9 of the E C O W A S 
Treaty as amended establishing the Authority of 
Heads of State and Government and defining its 
composition and functions; 

MINDFUL of Article 33 of the said treaty, which 
provides that Member States shall, in the area of 
t e l e c o m m u n i c a t i o n s , d e v e l o p , m o d e r n i z e , 
coord ina te and s t a n d a r d i z e their nat iona l 
telecommunication networks in order to provide 
reliable interconnection among Member States, and 
shal l coord ina te their efforts with a v iew to 
mobil iz ing national and international f inancial 
resources through participation of the private sector 
in the provision of telecommunication services; 

M INDFUL of Decis ion A / D E C . 14/01/05 on the 
adoption of a regional policy on telecommunication 
and the development of G S M regional roaming in 
the E C O W A S Member States; 

M INDFUL of Decis ion A / D E C . 11/12/94 on the 
establishment of an E C O W A S technical advisory 
committee on telecommunication regulation; 

MINDFUL of Decision A / D E C . 12/12/94 on tariff-
set t ing and t e l ephone traff ic in the a rea of 
telecommunications; 

IN V I E W of Regu la t i on C / R E G . 2 /12 /99 on 
implementation of the I N T E L C O M II program; 

M I N D F U L of Dec is ion A / D E C . 16/5/82 on the 
telecommunication program of E C O W A S ; 

CONSIDERING that the direct interconnection of 
modern te lecommunica t ion sys tems between 
Member States is a prerequisite for sub regional 
economic integration; 

C O N S I D E R I N G that the Community has resolutely 
e m b a r k e d upon a p r o c e s s of l i be ra l i z ing 
telecommunication services and infrastructures by 
2007; 

C O N S I D E R I N G that this liberalization process is 
giving rise to f lourishing markets cal l ing for a 
framework that is conduc ive and attractive to 
investment; 

D E S I R O U S of adopting a regime of access to and 
interconnection of networks and services within the 
information and communication technology (ICT) 
sector in the West Africa sub region in order to foster 
competition for the benefit of operators and users 
in that sector; 

ON THE P R O P O S A L of the Meeting of Ministers In 
Charge of Telecommunication held inAbujaon 11 t h 

May 2006; 

ON THE R E C O M M E N D A T I O N of the fifty-seventh 
s e s s i o n of the C o u n c i l of M in i s te rs held in 
Ouagadougou from 18 to 19 December 2006. 

AGREE AS FOLLOWS 

CHAPTER I: 
DEFINITIONS, OBJECTIVES AND SCOPE 

Ar t ic le 1: 
De f in i t i ons 

1. For the purposes of this Supplementary Act, 
the definitions contained in Supplementary Act 
A/SA1/01/07 shall apply. 

2. The following additional definitions shall also 
apply: 

Access: a facility offered by one operator of 
a public telecommunication network to enable 
ano the r opera to r of a publ ic 
te lecommun ica t ion network or a serv ice 
provider to access its resources, particularly 
its physical infrastructure. 

Interconnection: a hardware and software 
l i nkage be tween pub l i c commun ica t i on 
networks used by the same company or by a 
different company, to enable the users of one 
company to communicate with other users of 
the same company or with the users of another 
company, or to access services provided by 
another company . The se rv i ces may be 
provided by the parties concerned or by other 
par t ies hav ing a c c e s s to the network. 
Interconnection is a particular type of access 
implemented between operators of public 
networks. 

Interconnection switch: the first switch of the 
pub l ic t e l e c o m m u n i c a t i o n network that 
receives and routes telecommunication traffic 
to the interconnection point. 

Interoperability of networks and terminal 
equipment: the abi l i ty of equ ipment to 
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function, first, with the network, and, second, 
with other terminal equipment that can be used 
to access the same service. 

Number portability: the possibility, on the part 
of the user, to use the same subscriber number 
regardless of the operator with whom the user 
is subscribed, even in cases where the user 
changes operator. 

Unbundling of the local loop: a facility, which 
also includes associated facilities, in particular 
co - l oca t i on , p rov ided by one publ ic 
telecommunication network operator to enable 
another to access all elements of the first 
operator 's local loop in order to serve its 
subscribers directly. 

Carrier selection: a mechanism that permits 
a user to choose from among a number of 
authorized public telecommunication network 
operators or authorized telecommunication 
service providers to route some or all of that 
user's calls. 

Physical co-location: a facility offered by a 
public telecommunication network operator 
which cons is ts of mak ing infrastructure, 
inc lud ing p r e m i s e s , ava i l ab le to other 
operators for install ing and , if appl icable, 
operat ing their equipment , espec ia l l y for 
purposes of interconnection. 

Provision of interconnection: a facil ity 
provided by one public telecommunicat ion 
network operator to another or to a public 
telecommunicat ion service provider which 
permits all users to commun ica te freely 
regardless of the networks to which they are 
connected or the services that they use. 

National roaming: a form of ac t ive 
in f rast ructure sha r i ng that permi ts the 
subscribers of a mobile operator (i.e. a mobile 
operator that p o s s e s s e s infrastructure, in 
contrast to a mobile virtual network operator) 
to have indirect access to the network and 
services offered by another mobile operator 
providing such roaming within an area not 
covered by the nominal network of those 
subscribers. 

Operator having significant market power 
(dominant operator): a company which, 
either on its own or in conjunction with other 
companies, holds a position equivalent to a 
dominant position: that is, a company which 

has a significant capacity to act in a manner 
independent of its competitors, its customers 
and ultimately consumers. 

Art ic le 2: 
Ob jec t ives and scope 

1 This Supplementary Act forms part of the 
framework for harmonizing the regulation of 
the ICT sector in the Community. 

2 The objective of this Supplementary Act is to 
estab l ish an a c c e s s i b l e , t ransparent and 
equitable regulatory framework in regard to 
network and s e r v i c e a c c e s s and 
interconnection in the area of ICTs. It aims to 
build durable competition by guaranteeing the 
interoperability of networks and services. It 
lays out the objectives assigned to the national 
regulatory authori t ies, and the rights and 
ob l igat ions of opera to rs and compan ies 
wishing to establish interconnection and/or 
access to their networks. 

CHAPTER II 
GENERAL REGULATORY FRAMEWORK FOR 

ACCESS AND INTERCONNECTION 

Art ic le 3: 
Non-d isc r im ina t ion pr inc ip le 

1. Member States shall ensure that the general 
regu la tory f ramework for a c c e s s and 
in terconnect ion incorporates the general 
community regulation principles foreseen for 
the establishment of the West African Common 
Market, including non-discrimination between 
companies established in different States. 

2. A c c o r d i n g to the non-d isc r im ina t ion 
obligations, operators shall, inter alia, apply 
equivalent conditions in equivalent areas, and 
shall provide services and information to other 
parties under the same conditions and with 
the same quality as for their own services or 
those of their subsidiaries or partners. 

Art ic le 4: 
In terconnect ion and compet i t i ve ICT market 

Member States shall ensure that their national 
regulations on interconnection and access respect 
the p r inc ip les of f ree and fair compet i t ion ; 
accordingly, the regulations shall be conducive to 
elimination of obstacles to new operators entering 
the market. The regulations must rather be such 
as to increase the choice and quality of services 
available to consumers while allowing the regulator 
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to ensure that the legal and contractual rules 
appl icab le to a c c e s s and interconnect ion are 
applied effectively. 

Art ic le 5: 
Content of nat ional regu la t ions 

Member States shall ensure that their national 
regulat ions offer so lu t ions to the di f f icul t ies 
encountered in implement ing interconnect ion, 
including the following problems and challenges: 

a) compatibility of services and networks; 

b) publication of reference interconnect offer 
(RIO); 

c) existence of guidelines for the negotiation of 
interconnection contracts; 

d) contract transparency; 

e) absence of discrimination between operators 
in granting access to interconnection services; 

f) level , structure and bas is for ca lcu lat ing 
interconnection charges; 

g) interconnection quality; 

h) unbundling of network elements; 

i) availability of rapid, independent procedures 
for resolving disputes, and the means for 
enforcing the rules; 

j) possibility of consulting market players in order 
to reach a decision on a given regulatory or 
supervisory problem. 

Art ic le 6: 
Harmonizat ion of cost ca lcu la t ion methods 

1. National regulatory authorities shall cooperate 
and coordinate their activities for the purpose 
of es tab l ish ing and regular ly updat ing a 
complete and harmonized methodology for 
calculating interconnection costs. 

2. The a fo remen t i oned m e t h o d o l o g y sha l l 
establish in detail: 

a) relevant costs to be taken into account; 

b) structure of cost calculation model; 

c) bas ic data to be incorporated in the 
model; 

d) cost of capital return assessment method; 

e) interpretation of results of model. 

CHAPTER III: 
Access to in f ras t ruc ture 

Art ic le 7: 
Network i n te rconnec t i on 

1. The operators of public telecommunication 
ne tworks sha l l a c c e d e , in ob jec t ive , 
transparent and non-discriminatory conditions, 
to the requests for interconnection from other 
duly authorized public network operators. 

2. The request for interconnection shall not be 
refused if it is reasonable in terms of the 
requesting party's requirements on one hand 
and the operator's capacity to meet it on the 
other. Any refusal to interconnect shall be 
substantiated and notified to the requesting 
party and to the national regulatory authority. 

3. Companies obtaining information from other 
companies prior to, during or following the 
a c c e s s or i n te rconnec t i on agreement 
negotiation process shall use that information 
solely for the purposes foreseen when it was 
communicated and shall always respect the 
confidentiality of information transmitted or 
retained. Any information received shall not 
be communicated to other parties, in particular 
other services, subsidiaries or partners for 
which they could constitute a competitive 
advantage. 

Art ic le 8: 
Access to po in ts of in terconnect ion 

1. Member States shall ensure that any reference 
interconnect offer on the part of operators 
inc ludes a list of the subscr iber -serv ing 
e x c h a n g e s that are not ava i lab le for 
interconnection for valid technical or security 
reasons, along with the provisional timing to 
open s u c h s u b s c r i b e r e x c h a n g e s to 
interconnection. 

2. However, where the forwarding of expected 
opera to r traff ic to or f rom subsc r i be rs 
connected to exchanges on the list mentioned 
in point 1 above is justified, Member States 
shall ensure that the operator is required, at 
the request of the national regulatory authority, 
to es tab l i sh a t rans i t iona l offer for that 
exchange. 

3. S u c h a t ransi t ional offer shal l al low the 
requesting operator to define a fee schedule 
that reflects the costs which, in the absence 
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of technical access restrictions, would have 
been incurred for switching communications 
to or from, first, the subscribers connected to 
that exchange, and second, the subscribers 
who would have been accessible without the 
need for routing through a higher-echelon 
exchange. 

CHAPTER IV: 
COMPETITION 

Art ic le 9: 
Carr ier se lec t i on 

1. Member States shal l ensu re that carr ier 
selection is introduced in the call-by-call form, 
as a minimum, from the very beginning of 
competit ion in order to establ ish effective 
competition and allow consumers to choose 
their local - loop operator freely and have 
a c c e s s to the se r v i ces of an al ternat ive 
operator. This selection possibility must be 
of fered by al l dominan t ope ra to rs . The 
dominant opera to r must be inv i ted to 
undertake the technical changes that are 
necessary to adapt its automatic exchanges 
so as to be able to offer call-by-call selection 
in the initial phase ; this serv ice must be 
included in the reference interconnect offer. 

2. Member States shall ensure that the national 
regulatory authority is authorized to assign 
pref ixes to operators who fall within the 
category of carriers and is authorized to take 
decisions on: 

a) type of carrier selection; 

b) operators eligible to act as carriers; 

c) operators subject to the obligation to offer 
carrier selection; 

d) types of calls carried; 

e) problems involved in carrier select ion 
such as invo ic ing and ca l l i ng l ine 
identification; 

f) unfair compet i t i on i s s u e s s u c h as 
"slamming". 

Art ic le 10: 
In f ras t ruc tu re sha r i ng 

1. Member States shall ensure that the national 
regulatory au thor i t ies e n c o u r a g e 
infrastructure sharing. The authorities must 
ensure that sharing between the operators of 
public telecommunication networks takes place 

under cond i t i ons of f a i r ness , 
non-discrimination and equality of access . 
Thus, the regulatory authority, in consultation 
with other players, must be encouraged to 
elaborate a procedure for handling relations 
between the operators of public networks in 
the matter of the conditions and the sharing 
of infrastructure, in particular lead-times and 
access to the information needed to put it into 
place. 

2. Na t iona l R e g u l a t o r y Author i t ies sha l l 
encourage infrastructure sharing between 
incumbents and new entrants concerning in 
particular posts, ducts and elevated points to 
be made available mutually on a commercial 
bas is , in part icular where there is limited 
access to such resources through natural or 
structural obstacles. 

3. National regulatory authorities shall encourage 
access to alternative infrastructure on the 
basis of commercial negotiations, in order to 
foster and entrench competition as rapidly as 
possible. They must ensure that such access 
is provided under condi t ions of fa i rness, 
non-discrimination and equality of access. The 
rev is ion of ICT regu la t ions within the 
Community must foresee provisions on access 
to alternative infrastructure. Accordingly, the 
status of compan ies providing a c c e s s to 
alternative infrastructure should be changed 
to include this service. 

Art ic le 11: 
Number por tab i l i ty 

1. Member States shall ensure that the national 
regulatory authority conducts market studies 
to assess consumers' portability needs and 
identify what categories of consumer are likely 
to request such a service. 

2. Where a need has been clearly identified, the 
regu la t ions must be a m e n d e d to a l low 
consumers to keep their telephone number 
when they change operators. Member States 
sha l l e n s u r e that d ia l ogue takes p lace 
between the market players and the national 
regulatory authority, given that portability is 
re la t ive ly di f f icul t to put into p rac t ice , 
particularly its technical and tariff aspects, and 
consu l ta t ion is n e c e s s a r y ; and that the 
numbering plan is also revised so as to adapt 
it to the requirements of number portability. 
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Art ic le 12: 
National roaming 

1. Member States shall ensure that the national 
regulatory author i ty s e e s that ex is t ing 
operators offer national roaming to requesting 
operators, at an affordable price, wherever it 
is technically possib le to do so. However, 
national roaming must in no event replace the 
cove rage ob l iga t ions under taken in the 
framework of mobile service licensing by new 
entrants. 

2. Member States shall ensure that the national 
roaming contract is freely negotiated between 
the operators on a bilateral basis and that the 
operators provide consumers with relevant 
information about national roaming tariffs. 

3. The national regulatory authority shall ensure 
that national roaming offers are fair and 
non-discriminatory. 

4. The national regulatory authority shall publish 
specific national roaming guidelines to help 
establish tariff and technical conditions and 
provide informat ion on nat ional roaming 
contracts, in consultat ion with the market 
players. 

Art ic le 13: 
In ternat ional roaming 

Member States shal l ensure that the national 
regulatory authorities are in position to: 

a) ensure the widest poss ib le compat ibi l i ty 
between mobile systems in terms of roaming, 
and take it into consideration when awarding 
mobile licenses in the region; 

b) study roaming prices charged in the region; 

c) consult with the players concerned with a view 
to arriving at reasonable tariffs to allow the 
greatest possible number of roaming users in 
the region to utilize the networks under the 
best price and quality conditions; 

d) ident i fy ope ra to rs e n g a g e d in app ly ing 
prohibitive prices; 

e) consult with the national competition authority, 
where one exists; 

f) allow prepaid subscribers to use roaming at 
reasonable tariffs; 

g) inform customers about roaming charges in a 
clear, detailed and transparent manner; 

h) draw the n e c e s s a r y c o n c l u s i o n s from 
international practice. 

Art ic le 14: 
F ixed- to-Mobi le Call Terminat ion 

Member States shal l ensure that the national 
regulatory authorities examine: 

a) interconnection and call termination charges 
on mobile and fixed networks; 

b) charges and tariff s t ructures, retail and 
interconnect ion pr ices and the sharing of 
revenues between originating and terminating 
operators for fixed-to-mobile calls; 

c) possible adjustments to the tariff structures of 
retail and interconnection prices; 

d) the relevance of the interconnection market; 

e) the relevance of the mobile termination market; 

f) the identification of dominant operators in these 
markets and implementation of the necessary 
measures to promote smooth development of 
the telecommunication market and the process 
of l i be ra l i za t ion of the f ixed network in 
particular. 

Art ic le 15: 
Evo lu t ion of the regulatory f ramework to 
p romote the deve lopmen t of the internet 

Member States must ensure that: 

a) through unbundling, alternative operators are 
able to offer "triple play" type services (high
speed internet, voice and television); 

b) al l the a l ternat ive opera to rs ' equ ipment 
necessary for the implementation of local loop 
access can be co-located; 

c) nat ional regulatory authorit ies encourage 
activities which will promote development of 
the w h o l e s a l e marke t and h e n c e rapid 
expansion of the internet in Member States; 

d) prior to the liberalization of fixed services, the 
national regulatory authorities negotiate with 
the incumbent operators on the inclusion of 
standard offers, namely: flat-rate a c c e s s , 
a c c e s s via non-geograph ica l free phone 
numbers, access via non-geographical paying 
numbers. 
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CHAPTERV 
In te r connec t i on ag reemen ts 

Art ic le 16: 
Legal regime of i n te rconnec t i on agreement 

1. Interconnection shall be the subject of a private 
law ag reemen t , c o m m o n l y ca l l ed the 
interconnection contract, between the two 
parties in quest ion. The agreement shal l 
specify, subject to the applicable legislation and 
regu la t ions , the t echn i ca l and f inanc ia l 
conditions pertaining to the interconnection. 
Upon signature, it shall be communicated to 
the national regulatory authority. 

2. When indispensable in order to guarantee fair 
compet i t ion, non-d iscr im inat ion between 
operators and the interoperability of networks 
and services, the national regulatory authority 
may reques t the par t ies to modi fy the 
interconnection agreement. 

3. In case of a request for modif icat ion, the 
regulatory authority shall send the parties 
concerned its requests for modification, duly 
substantiated. The parties concerned shall 
have a period of one (1) month, as from the 
date of the request for modification, to amend 
the interconnection agreement. 

4. The national regulatory authority may, either 
automatically or at the request of one of the 
parties, set a deadline for signature of the 
agreement, after which they must intervene 
to bring the negotiations to a conclusion so 
that negotiations do not become a barrier to 
the entry of new operators. 

5. Operators which so request must be allowed 
to consul t , in the of f ices of the nat ional 
regulatory authorities, in the manner that the 
latter shal l dec ide and respect ing normal 
business confidentiality, the interconnection 
contracts concluded by operators. 

6. Whe re the nat ional regulatory authori ty 
considers it urgent to take action to safeguard 
competition and protect users' interests, it may 
request that interconnection between the two 
networks be provided immediately, pending 
conclusion of the agreement. 

Art ic le 17: 
C o n t e n t 

The interconnection agreements shall specify, inter 
alia: 

a) the date of entry into force, duration and 
a r r a n g e m e n t s for the mod i f i ca t ion , 
te rmina t ion and renewa l of the 
agreement; 

b) arrangements for the establishment of 
in terconnect ion and the planning of 
subsequent deployment, level of quality 
of service guaranteed by each network 
and coordination measures for monitoring 
quality of service and fault identification 
and clearance; 

c) a description of the services provided by 
each party; 

d) arrangements for measuring traffic and 
sett ing fees for se rv i ces , bill ing and 
settlement procedures. In the absence of 
an RIO or for services not appearing in 
the RIO, the applicable tariffs shall appear 
in annex to the agreement; 

e) notification procedures and the contact 
details of the authorized representatives 
of e a c h party for e a c h f ield of 
competence; 

f) rules for compensat ion in the case of 
failure by one of the parties; 

g) d ispu te se t t lement p rocedures with 
men t i on , in the c a s e of fa i lure of 
negot iat ions between the part ies, of 
manda to ry recou rse to the nat ional 
regulatory authority. 

Art ic le 18: 
Ver i f icat ion by the nat ional regulatory 

au thor i t y 

1. The national regulatory authority shall ensure 
that: 

a) the a g r e e m e n t c o m p l i e s with the 
applicable regulatory and legal texts, in 
particular those provisions relating to 
i n te rconnec t i on and the terms of 
reference of operators; 

b) the provisions of the agreement contain 
no discr iminatory measures liable to 
advantage or disadvantage one of the 
par t ies v i s -a - v i s other opera tors or 
service providers. For the purpose, the 
agreement shall be compared with other • 
agreements involving at least one of the 
parties. 
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2. Where the national regulatory authority has 
not formulated a request for modification within 
three (3) months as f rom receipt of the 
in terconnect ion agreement , requests for 
modi f i ca t ion sha l l c o v e r on ly those 
amendments aimed at guaranteeing that each 
party receive no worse treatment in terms of 
non-discr iminat ion as compared to those 
offered in more recent agreements signed by 
the other party. 

CHAPTER VI: 
OBLIGATIONS OF OPERATORS POSSESSING 

SIGNIFICANT POWER ON A RELEVANT 
MARKET 

Art ic le 19: 
Ident i f icat ion of re levant markets and of 
s ign i f icant market power on a relevant 

marke t 

1. Member States shall ensure that the national 
regulatory authorities determine the relevant 
markets by: 

a) co l lec t ing in format ion about e a c h 
identified market so as to measure the 
extent of dominance; 

b) consu l t i ng the c o n c e r n e d 
t e l e c o m m u n i c a t i o n market p laye rs 
regard ing market r e l evance for the 
purpose of analyzing those markets; 

c) seeking the advice of the competition 
authority, where one exists; 

d) def in ing the cr i ter ia to measu re the 
dominance; 

e) consu l t i ng with the c o n c e r n e d 
telecommunication market players about 
obligations to be imposed on dominant 
operators for each relevant market. 

2. Member States shall ensure that the E C O W A S 
Commission publishes: 

a) decisions adapted to the individual cases 
of the countries in question; 

b) gu ide l i nes for marke t a n a l y s i s and 
assessment of market power; 

c) a recommendation on relevant markets 
in p roduc ts and s e r v i c e s in the 
telecommunicat ion sector that can be 
regulated ex ante. 

3. The authority shall analyze the markets in 
order to de te rm ine whether they are 
compet i t i ve or not and then draw the 
necessary conclusions in terms of regulatory 
obligations: if the analysis shows the market 
to be competitive, the authority shall abolish 
any existing obligations; otherwise, it shall 
identity the dominant operator(s) as defined 
by competition law and impose appropriate 
regulatory obligations. 

Art ic le 20: 
Cost accoun t i ng ob l igat ion 

1. The national regulatory authorities of Member 
States shal l as soon as poss ib le require 
operators with significant market power to set 
up cos t accoun t i ng for the pu rposes of 
regu la t ion . T h e es tab l i shmen t of such 
accounting must begin as of the adoption of 
this Supplementary Act and be completed by 
2009 at the latest, in order to adequately 
prepare for the opening of the market for fixed 
communication. Cost accounting must show 
s e p a r a t e a c c o u n t s , in a c c o r d a n c e with 
internat ional best p rac t i ces . It is further 
recommended that costs relating to regulated 
and non-regulated activities be kept separate. 

2. Accounting must be by activity (activity-based 
costing - A B C ) . 

3. The cost accounting system must be audited 
annually by an independent body appointed 
by the National Regulatory Authority, the costs 
of the audit to be borne by the operator with 
significant market power. It must allow the 
national regulatory authority to publish a cost 
nomenclature prior to submission of the RIO 
for approval. 

4. Pending the implementation of cost accounting 
by 2009, the interconnection rates must be 
ca lcu la ted on the bas i s of the fol lowing 
recommendations: 

a) using a regional benchmark; 

b) using an existing cost calculation tool; 

c) for Member States which have audited 
cost accounting, a top-down model based 
on forward-looking historical costs maybe 
used initially (e.g. for three years) before 
moving to a model based on long-run 
incremental costs (LRIC), thereby giving 
the dominant operator an incentive for 
greater efficiency; 
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d) for setting the appropriate rate of return 
b a s e d on the cos t of cap i ta l , it is 
recommended that market data be used; 

e) for calculating the cost of equity, use of 
the hybrid capital asset pricing model 
(CAPM) is recommended, incorporating 
the country risk and correction coefficient 
R. 

Art ic le 2 1 : 
Reference i n t e r connec t o f fer 

1. National regulatory authorities shall publish a 
clear and transparent procedure governing 
approval of the reference interconnect offer 
(RIO) of operators possess ing signif icant 
market power. 

2. National regulatory authorities shall be entitled 
to request the operator with significant market 
power to add or modify the services set out in 
their o f fers , w h e n s u c h add i t ions or 
modifications are justified for compliance with 
the principles of non-discrimination and cost-
orientation of interconnection. 

3. The offers must be as detailed as possible in 
order to facilitate and smooth interconnection 
contract negotiations. 

4. The operator with significant market power is 
required to publish annually an RIO, reflecting 
its price list and the technical services offered. 
The offer must contain at least the following 
services: 

a) services for the routing of switched traffic 
(call termination and origination); 

b) leased lines; 

c) interconnection links; 

d) s u p p l e m e n t a r y s e r v i c e s and 
implementation arrangements therefore; 

e) description of all points of interconnection 
and conditions of access thereto, for the 
purposes of physical co-location; 

f) comprehensive description of proposed 
interconnection interfaces, including the 
s igna l ing pro toco l and poss ib l y the 
encryp t ion me thods u s e d for the 
interfaces; 

g) technical and tariff conditions governing 
the selection of carrier and portability. 

5. T r a n s p a r e n c y ob l i ga t i ons in l ine with 
international best practices, may be imposed 
by the national regulatory authorities. 

6. As soon as the fixed network services have 
been opened up to competition, the RIOs of 
operators with significant market power must 
also include the following services; 

a) third-party billing services; 

b) at the request of the national regulatory 
authority, an alternative co-location offer 
if physical co-location is proven to be 
technically unfeasible; 

c) as needed, the technical and financial 
cond i t i ons govern ing a c c e s s to the 
operator's resources, in particular those 
relating to unbundling of the local loop, 
with a view to offering telecommunication 
services. 

Art ic le 22: 
Publ icat ion of a 

re ference i n t e r c o n n e c t of fer 

The reference interconnect offers approved by the 
national regulatory authority shall be made available 
on the dominant operators' websites and shall be 
accessible by a web link available on the national 
regulatory authority's website. 

Art ic le 23: 
Relevant cos t o r ien ta t ion 

1. Dominant operators shall respect the principle 
of relevant cost orientation, i.e. the costs of 
network components or the management 
structures of the operator effectively involved 
in the provision of interconnection. 

2. The relevant costs shall include: 

a) general network costs, i.e. costs relating 
to network componen ts used by the 
operator both for serv ices for its own 
c u s t o m e r s and for in te rconnec t ion 
services; 

b) costs specific to interconnection services, 
i.e. costs directly incurred solely by those 
services. 
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3. Non-relevant costs shall include costs specific 
to services other than interconnection. 

4. Relevant costs must take account of long-term 
e c o n o m i c e f f i c iency , in par t icu lar , the 
investments required for network renewal and 
expansion with a view to sustained quality of 
service. These costs shall incorporate the cost 
of return on capital invested. 

Art ic le 24: 
Mon i to r ing of i n te rconnec t i on tar i f fs 

1. Dominant operators shall attach to the draft 
reference interconnect offer submitted to the 
nat iona l regu la tory author i ty a de ta i led 
p resen ta t ion jus t i fy ing the main tariffs 
proposed. Once the harmonized method for 
calculating interconnection costs has been 
adopted, operators shall use it in order to 
provide the requested justification. 

2. The national regulatory authority shall ensure 
that the methods and data used are valid. A s 
required, it shall request the operator to adjust 
its calculations to rectify errors identified. 

3. S h o u l d an opera to r fai l to p rov ide the 
justifications required, the national regulatory 
authority may in the operator's stead evaluate 
the costs based on the information available 
to it. 

4. National regulatory authorities shall ensure 
that tariff set t ing for a c c e s s and 
interconnection in so far as the dominant 
operators are concerned is cost-oriented and, 
as appropr iate, that the fees payable by 
consumers are not dissuasive. 

Art ic le 25: 
Communica t ion of in format ion to the 

nat ional regu la tory author i ty 

1. Dominan t ope ra to rs are requ i red to 
commun ica te to the nat iona l regulatory 
authority, at least once a year, the bas ic 
in format ion requ i red for c h e c k i n g the 
calculat ion of in terconnect ion cos ts . The 
national regulatory authority shall prepare and 
communicate to operators a detailed list of that 
information. It shall update the list regularly, 
taking account inter alia of steps taken to 
harmonize the calculation methods. 

2. Dominant operators are required to allow the 
duly authorized staff or agents of the national 
regulatory authority to have access to their 

installations and information system in order 
to check the val id i ty of the informat ion 
received. 

3. The national regulatory authority is bound to 
respec t the conf ident ia l i ty of non-publ ic 
information to which it has access within the 
framework of auditing the interconnection 
costs. 

Art ic le 26: 
Local loop unbund l ing 

Member States shall ensure that, in the regulatory 
text: 

a) new entrants are authorized to access 
the l oca l loop on the bas i s of a 
pre-established schedule; 

b) new entrants commit, in their respective 
p roposa l s , to instal l some minimum 
in f ras t ruc ture capac i t y , whe reas 
dominant operators commit to provide 
access to copper pairs to the new entrant 
as well as the possibility of co-location on 
its p r e m i s e s in o rder to fac i l i ta te 
unbundling; 

c) the unbundling offer including the list of 
serv ices offered at the request of the 
national regulatory authority shall be 
approved by the latter; 

d) the national regulatory authority shall be 
obliged to ensure, on one hand, that the 
new entrant has access to the information 
needed for unbundling purposes and, on 
the other, that information related to 
unbundling is exchanged electronically 
be tween dominan t opera to rs and 
competitors; a schedule for unbundling 
sha l l be es tab l i shed with a v iew to 
liberalization of fixed communications, 
privileging unbundling with shared line 
access initially; 

e) recommendations shall be provided on 
use of the "sc issors test" in order to 
compare retail pr ices and unbundling 
pr ices in order to el iminate any anti
competitive practices by the dominant 
operators. 

Art ic le 27: 
Co- loca t ion 

1. Member States shall ensure that there is an 
obligation for dominant operators to provide 
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co- locat ion and that a co- loca t ion offer, 
p resen t ing no bar r ier to the entry of 
competi tors, is inc luded in the reference 
interconnect offer for network interconnection 
and in the unbundling offer for unbundling. 

2. Member States shall ensure that: 

a) where physical co-location is impossible 
for some valid reason such as lack of 
space, an alternative co-location offer 
must be made by the dominant operators; 

b) the national regulatory authority shall 
have a map of sel f-contained routing 
switches that are open to interconnection 
and are ava i l ab le for compet i to rs ' 
co-location: to this end, a working group 
composed of the nat ional regulatory 
authority, the incumbent operator and 
alternative operators sha l l , in a fully 
t ransparen t f a s h i o n , e x a m i n e the 
problems of co- locat ion and propose 
different so lu t ions in order to so lve 
problems that might arise. The industry 
could be involved in the work of this group 
so as to bring its technical expertise to 
bear. 

3. The national regulatory authority shall work in 
advance on problems relating to access to 
premises, uninterrupted power, cooling and 
patch cables. 

4. The national regulatory authority shall prevent 
the creation of any entry barriers inherent to 
co-location and provide solutions to conflicts 
relating to it as rapidly as possible. 

5. The nat iona l regu la tory author i ty sha l l 
establish a decision on the minimal set of 
cond i t ions that must be fu l f i l led in any 
co-location offer, following consultation with the 
opera to rs of pub l i c t e l e c o m m u n i c a t i o n 
networks. These conditions may lead to the 
specification, in every co-location offer, of the 
following: 

a) information on co-location sites; 

b) precise location of the operator's sites 
suitable for co-location; 

c) publication or notification of an updated 
list of sites; 

d) ind ica t ions as to the ava i lab i l i ty of 

alternative solut ions in the event that 
phys ica l s p a c e for co- locat ion is not 
available; 

e) information on what types of co-location 
are available, and on the availability of 
electric systems and cooling equipment 
on the sites, as well as the rules governing 
sublease of the co-location premises; 

f) i nd i ca t i ons on the t ime requi red to 
conduc t feas ib i l i t y s tud ies for any 
co-location request; 

g) information on equipment characteristics 
and any restrictions on equipment that 
can be accepted for co-location; 

h) m e a s u r e s that opera to rs of fer ing 
co- locat ion must take to ensure the 
security of their premises and to identify 
and resolve problems; 

i) cond i t i ons under wh ich compe t ing 
opera to r p e r s o n n e l may enter the 
premises; 

j) cond i t i ons under wh ich compet ing 
operators and the regulator may inspect 
a site where phys ica l co- locat ion is 
impossible, or a site where co-location 
has been refused on the grounds of lack 
of capacity. 

CHAPTER VII 
SETTLEMENT OF DISPUTES 

Art ic le 28: 
Obl igat ions of National Regulatory 

Au tho r i t i es 

Member States shal l ensure that the national 
regulatory authorities: 

a) publish a referral procedure complying with that 
described in Article 29 below, enabling market 
players to bring disputes before the national 
regulatory authority in accordance with a clear 
and transparent procedure; 

b) ensure that the committee responsible for 
taking decisions is impartial, and comprises 
people recognized for their competence and 
appointed intuitu personae; 

c) set a maximum time-frame for the settlement 
of disputes; 
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d) provide for the possibi l i ty of the authority 
initiating a referral act ion itself, and the 
possibility of injunction against an operator in 
the event of serious problems requiring urgent 
solution; 

e) cooperate as widely as possible, and establish 
a group for exchanging experience via the 
internet and a database of past disputes and 
their solutions. 

Art ic le 29: 
D ispute reso lu t i on p rocedu res 

1. Disputes relating to refusal to interconnect, 
interconnection agreements and conditions of 
a c c e s s are brought before the nat ional 
regulatory authority. 

2. The national regulatory authority shall render 
a decision within a period of three months, after 
having invited parties to present their remarks. 
That period may nevertheless be extended to 
six months when additional investigations and 
expert opinions are required. The decision 
shall be substantiated, and shall specify the 
equi table cond i t ions , both techn ica l and 
financial, under which the interconnection is 
to be effected. Matters remaining in dispute 
sha l l be brought be fore the competen t 
jurisdictions. 

3. In the case of serious and blatant breach of 
the rules governing the telecommunication 
sector, the national regulatory authority may, 
after invit ing the par t ies to submit their 
remarks , o rder app rop r ia te p rov i s iona l 
measures to be taken to ensure the continued 
functioning of networks and services. 

CHAPTER VIII: 
FINAL PROVISIONS 

Art ic le 30: 
T ime- f rames for t ranspos i t i on 

1. Member States shall take all necessary steps 
to adapt their national sectoral legislation to 
this Supplementary Act no later than two years 
following the date of its entry into force. They 
shall inform the Commission of those steps 
immediately. 

2. The legal texts agreed to shal l contain a 
reference to this Supplementary Act or shall 
have such a reference attached to them when 
they are officially published. 

Art ic le 31 : 
Imp lemen ta t i on 

1. When , based on this Supplementary Act, 
national regulatory authorities take decisions 
that are liable to have an impact on exchanges 
be tween M e m b e r S ta tes and on the 
establ ishment of the common market, and 
concern interconnection and access to the 
r e s o u r c e s of pub l i c t e l ecommun ica t i on 
network operators, they shall ensure that the 
measures and substantiating arguments are 
communicated to the Commission one month 
prior to their implementation. 

2. The national regulatory authority shall take into 
c o n s i d e r a t i o n the obse rva t i ons of the 
Commission. 

3. The measures shall take effect one month after 
the date on which they were communicated, 
unless the Commission informs the national 
regulatory authority that they are incompatible 
with this Supplementary Act. 

4. Under exceptional circumstances, where the 
nat ional regulatory authority cons iders it 
urgent to take action to safeguard competition 
and protect users ' interests, it may adopt 
p ropor t iona te m e a s u r e s immediate ly , 
appl icable for a limited period only. Those 
measures shall be communicated without delay 
to the Commission for observations. 

5. When Member States adopt transposit ion 
measures for this Supplementary Act, they 
shall ensure that the planned measures along 
with subs tan t i a t i ng a rguments are 
communicated to the Commission one month 
prior to implementation of the measures. 

6. Member States shall take into consideration 
the observat ions of the Commiss ion . The 
measures shall take effect one month after the 
date on which they were communicated, unless 
the Commission informs the Member States 
that the measures proposed are incompatible 
with this Supplementary Act. 

7. Member States shal l communicate to the 
Commission any provisions of domestic law 
which they adopt in the field governed by this 
Supplementary Act. 
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Art ic le 32: 
In fo rmat ion repor t 

Member States shal l , no later than six months 
fol lowing the date of entry into force of this 
S u p p l e m e n t a r y Ac t , c o m m u n i c a t e to the 
Commission the steps taken or which are in the 
coursu of approval or implementat ion for the 
purpose of implementing this Supplementary Act. 

Art ic le 33: 
Pub l i ca t ion 

This Supplementary Act shall be published by the 
Commission in the Official Journal of the Community 
within thirty (30) days of its s ignature by the 
Chairman of Authority. It shall also be published by 
each Member State in its National Gazette within 
the same time frame. 

Art ic le 34: 
Entry into force 

1. This Supplementary Act shall enter into force 
upon its publication. Consequently, signatory 
States and E C O W A S Institutions pledge to 
commence the implementation of its provisions 
on its entry into force. 

2. This Supplementary Act is annexed to the 
E C O W A S Treaty of which it is an integral part. 

Art ic le 35: 
Depos i to ry author i ty 

This Supplementary Act shall be deposited with the 
Commiss ion which shal l transmit certified true 
copies thereof to all the Member States and shall 
register it with the African Union, the United Nations 
and such other organisat ions as Counc i l may 
determine. 

IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC 
COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS SUPPLEMENTARY ACT 

DONE AT OUAGADOUGOU, THIS 19™ DAY OF JANUARY 2007 

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGUAGES, ALL THREE (3) 
TEXTS BEING EQUALLY AUTHENTIC. 

His Excellency Tbdmas Boni Yayi 
President of tbe^Republic of Benin 

His Excel lency Blaise Compaore 
Chairnrjafi of the Council of Ministers 

President of the Faso 

President of the Republic of Cabo Verde His Excel lency Laurent G bag bo 
President of the Republic of Cote D'lvoire 
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For and on behalf of the President 
of the Republic of Guinea 

Her Excel lency Ellen Johnson-S i r lea f 
President of the Republic of Liberia 

His Excel lency Toumani Toure 
President of the Republic of Mali 

His~Excellency/ Mamadou Tandja 
President of the Republic of Niger 

His Excel lency Olusegun Obasanjo 
President, Commander in Chief of the Armed 

Forces of the Federal Republic of Nigeria 

His EXCJE 
Presider 

cy Abdou laye Wade 
Republic of Senegal 

Hon. Mohammed Dararm, 
Minister of Development and Economic 

Planning, for and on behalf of the President 
of the Republic of Sierra Leone 

His Excel lency Faure Essozimna Gnass ingbe 
'-President of the Togolese Republic 
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