ECONOWIC COMMUNITY
OF WEST AFRICAN STATES

COMMLNALIEE ECONOMIQILIE DES
ETATS DE L'AFRIQUE BE L'QUEST

FORTIETH ORDINARY SESSION OF THE HEADS
OF STATE AND GOVERNMENWT OF THE ECOWAS
MEMBER STATES

Abuja, 16 to 17 February 2012

SUPPLEMENTARY ACT A/SP.6/02/12 RELATING TO THE GOMMON
RULES ON TARIFFS APPLICABLE TO PASSENGERS, FREIGHT
AND MAIL FOR AIR TRANSPORT WITHIN, FROM AND TO ECOWAS
MEMBER STATES

THE HIGH CONTRACTNG PPARTIES,

MINDFUL of articles 7, 8 and 9 of ECOWAS revised Treaty as amended
establishing the Authaiily of Heads of State and Government and
defining its compasitiom and fiunctions;

MINDFUL of article 32(1)(f) of the said Treaty which prescribes that
Member States encourage co-operation in flight scheduling, leasing of
aircrafit and grantiimg joint use of fifth freedom rights to airlines in the
region;

MINDFUL of the Supplememntary Act A/SA1/2/08 particularly article 4
adopting the Commumidy Competitiom Rules and the Modalities of their
applicatiom within ECOWAS;

MINDFUL of Decisions A/DEC.7/7/96 and A/DEC.6/12/03 of the
Autharitty of Heads of State and Government on the conclusion of a
Multilateral Air Transport Agreement among Member States and the
Liberalizatiom of the Air Transpaont Sector in West Africa nespectively;

RECALLING the Convention on International Civil Aviation signed at
Chicago, on the 7" December 1944 and its annexesf:
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MINDFUL of the Decision relating to the implementaton of the
Yamoussoukro Declaratiom conceming the liberalizatiom of Access to Aiir
Transpaont Markets in Africa adopted on the 14" of November 1999 by tie
African Ministers in charge of civil aviation; andi endorsed by the @%WU
Heads of State in Lome, Togo, in July 2000;

MINDFUL also of the Memorandum of Understanding (MOU) on the
implememtizimn of the Decision on the Liberalization of Air Transpent in
West and Central Africa signed by 23 States of West and Central Africa
on 14 November 1999;

ACKNOWLEDGING that the reports of the 3 4" andi 5™ Meetings of
Ministers responsible for Civil Aviation in West andi Central Africa, noted
some discrepancies in national rules andl Supplememtaty Acts
concerning Slot Allocation, Denied Boarding, Ground Handling, Approval
of Airline, Conditions for Market Access, Air Tariffs, Liability of Airdine in
case of am Accident, Rules of Competitiom amdl Exemption issued by tihe
member States in West and Central Africa;

CONSIDERING that such disparities contradiictt the spirit andl objectives
of the Yamoussoukro Decision;

DETERMINED to address the disparities andl to harmonize mnational
legislations and regulatioms in matters of Air Transpat Services;

DESIROUS to adopt a Common Commumity legal framewaork on Tariffs
Applicable to Passengers, Freight andl Mail for Air Transpaott Services
withim, from and to ECOWAS Member States;

ON THE PROPOSAL of the Meeting of transport Ministers held in
Yamoussoukro on the 17" off Septemiber 2011;;

HAVING received the opiniom of the ECOWAS Parliament;

ON THE RECOMMENDATION of the Sixty-seventh Session of the
Counciyof Ministers held in Abuja, from19 to 21 December 2011,
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HEREBY AGREE AS FOLLOWS

Article 1: Definitions

For the purpose of this Supplementary Act, the following terms shall

Rave the meanings assigned io them heneafter:-
AeF8Rautical AHtRBFity: 3Ry goverAmeRtal auiRerky, Eorparate Bady 8F

organ duly authorised to perform this function;

Air carrier: an air transport enterprise holding a valid air operating
certificate issued by an Aeronautical Authority: pursuant to the
Supplementary Acts on the approval of air carriers;

Air service: any flight or series of flights carrying, subject to
consideration, passengers, freight and/or mail;

Air tariff (air fare and rate) : prices expressed in any currency of a
member State to be paid for the carriage of passengers ,freigiht and mail
on an air service together with the applicable conditions of such prices,
including the remuneration and conditions offered to agencies and other
ancillary services;

Basic passenger tariff : a fully flexible tariff (the lowest) for one-way trip
or a round trip which is offered at least to the same extent as any other
fully flexible tariff offered for the same air service;

Chicage Conventimm: Convention on Internatiomall Civil Aviation signed
in Chicago on 07 December 1944 incl. all its annexes;

Capacitty: The number of seat offered to the public or freight or air post
service for a determined period;

Community: The Economic Community of West African States as
referred to in article 2 of the ECOWAS Revised Treaty;
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Council: Council of Ministers as established under article 10 of
ECOWAS revised Treaty;

ECOWAS Commiissiion: ECOWAS Commission established in article 17
of the ECOWAS Revised Treaty as amended in June 2006;

ICAQ: Internatiomes| Civil Aviation Organisation a Special Agency of the
United Nations headquartered in Montreal, Canada;

Member State: A State party to the ECOWAS Revised Treaty;

Member States concem=dl. Member States between which or a
member State within which an air services is operated;

Member States involvetl. Member State concerned and/or member
States in which air carrier(s) that operate the air service are holders of an
air carrier's license;

Right of Traffic: The right for carrier to transport passenger paying
freight and or courier on air links between two (2) or many airperts of
ECOWAS;

Standard freight tariff: Freight tariffs generally applied by the air carrier
excluding the regular discount agreed among air carriers.

Article 2: Purpose and Scope

1. The present Supplementary Act shall establish the necessary criteria
and procedures for setting passengers, freight and/or mail taFriffs
applied by air carriers operating air traffic rights within, from or to the
ECOWAS Member States.

2. This Supplementary Act shall also apply to any air carrier @perating
traffic rights within, from or to the ECOWAS Member States.

Article 3: Air Tariff Setting

Aiir carriers shall freely set air tariffs applicable for the carriage of
passeﬁers, freight and mail within ECOWAS Member States.

S of




Article 4: Tariffs under public service obligations

The present Supplementary Act shall not be applicable to passengers,
freight and mail tariffs determined under public service obligations in
compliance with the Supplementary Act establishing common rules on
conditions of access to air transport markets in ECOWAS Member |
States.

Article 5: Filing of tariffs

1. In case of tariff increase, there shall be no approval required by the
aeronautical authorities of the ECOWAS Member State concerned for
tariff to be charged by the designated airlines of Member States for
the carriage of passengers, freight and mail. The airlines shall in this
case file such tariffs before competent authorities 30 working days
before they enter into effiect.

2. This provision is not applicable in the case of lowering tariff which
takes immediate effect according to the will of the airline.

Article 6: Tariff information

1. Air carriers operating within the Community shall make available at
their headquarters, airport and sales outlets communicate their
basic passengers tariffs and their standard freight tariffs to any
interested passenger or shipper (individual or legal entity), at their
request.

2. Air carriers operating within the Community shall include all
compulsory taxes, fees and surcharges in published air ticket
prices.

Article 7: Tariff suspension

1. Where a member State establishes that an Air Carrier is applying
an excessively high or abnormally low fare which has no nmelation
to the economic value of the service, it may refer the matter to the
competent competitiom or consumer protectiom authorities in
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application within ECOWAS.

2. If within fourteem (14) days from the date of receipt of mofiification,
neither a concerned member State, nor the Commission have
notified their disapproval grounded on the criteria set forth in
paragraph Tlabowes, thiee Méembleer Skadee wilith toodk thiee déetszion
pursuant to the same paragraph, may order concerned air carriers
to suspend the application of the tariff in question.
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Community Competition Rules and the Modalities of their
| 3. In case of disapproval, the Commission or any member State

| involved may seek consultations with the Member State
| concerned for the purpose of examining the situation. Such
\ consultations shall be conducted within fourteen (14) days as a
| maximum from the date the consultations were requested unless
| otherwise agreed.

| 4. When consultations referred to in paragraph 3 above are mot
i conclusive, the matter shall be submitted to the Council of
Ministers who, if necessary, can rule through decision-making.

Article 8: Consultations on tariffs

1. Once a year, the ECOWAS Commission shall consult air carriers
and representatives of associations of air transport users within
ECOWAS on air fares and rates (tariffs) and related issues: to this
endi, it shall provide participants with relevant imfiarmation.

2. The ECOWAS Commission shall also promote constiltations under
its auspices between air carriers and asseciations ef air ffianspert
users.

Article 9: Information request

1. For the follow up of the present Supplementary Act, the ECOWAS
Commission shall collect any useful information from member States
and thgfaiir carriers concerned. 531




When the required informafion has not been provided within the
prescribed deadline or when the informatimm supplied is incomplete,
the ECOWAS Commission shall request from the concerned
aeronautical authorifies to take necessary fines against the said air
carriers.

. Where the air carrier does not settle an imposed fine, the ECOWAS

Commission shall request the suspension of the totality or part of the
rights the air carrier has been enjoying under this Supplementary Act
and the Supplementary Act establishing common rules on conditions
of access to airteargpott markets in ECOWAS member States.

In the absence of a response from a State, the Commission shall take
the appropriate action as provided for in the ECOWAS Treaty.

Article 10: Report and cooperation

1.

Member States and the ECOWAS Commission shall cooperate for the
implememntatiim of this Supplementary Act.

The ECOWAS Commission shall present a report to the Couneil on
the enforcememt of the Supplementary Act every two(2) after their
entry into force.

The ECOWAS Commission shall enter into cooperation with other
internatiomal organizations for the purpose of implementiing the
present Supplementary Act.

Article 11: Implementation of the Supplementary Aet

1. The member States shall take all necessary legislative and
regulatary measures for effective implemenigiion of the present
Supplementary Act.

2. The ECOWAS member States shall communicate to ECOWAS
Comrmission any measures concerning the implementaiion of the
prese ',t/SuppIementary Act. ﬁ




Article 12: Amendments

Any Member State may submit proposal for amendiment or revision of
this Supplementany Act to the ECOWAS Commission in accordance with
the provisions of article 90 of the ECOWAS Treaty relating to the
procedures of amendmemit and revision.

Article 13: Entry into Force andl Publication

1. This Supplementany Act shall enter into force from the date of its
signature by the Chairman of the Autheritty of the Heads ef Staie
and Governmemt of ECOWAS.

2. It shall be published in the Official jounnal of the Commuidy, Within
thirty (30) days of its signature by the Chairman of the Autherily ef
the Heads of State and Government of ECOWAS.,

Article 14: Depositary Authority

This Supplemeniaiy Act shall be deposited at the Commissien whieh
shall transmilt certified! copies thereof to all member States and egister
same with the African Union (AU), the Internatienal €ivil Aviatien
Organization (ICAO) and such other organizations as may Be decided by
the Council.

iIN FAITH OF WHEREQF, WE, THE HEADS OF STATE ANB
GOVERNNEMWT OF THE ECONOMIC COMMUNITY OF WEST
AERICAN STATES (ECOWAS) HAVE S8IGNEB  THIS
SUPPLEMENTARY ACT

DONE IN ABUJA, THIS 17™ DAY OF FEBRUARY 212

IN §INGLE ORIGINAL, IN THE ENGLISH, ERENEH AND
BORTUBUESE LANGUAGES, ALL THREE TEXTS BEING EQUALLY
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H. E. Thomas Bomi YAY!
President of the Republic of Benin

H.E. Jose Maria Pereira NEVES
Prime Minister and Head of the Government,
of the Republic of Cape Verde

H. E. Abdow KOLLEY
Minister of Fisherles, Waier Resources
and National Assembly Watters
for and on bebhalf of the President
of the Republic of The Gambia

|

H.E. Alpha ©DNDE
President of the Republic of Guinea
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H. E. Nirs. Ellen JOHNSON-SIRILEAE
President of the Republic of Libe#

H.E.lIssoufou MAHAMADOU
President of the Republic of Niger

H.E. Mamadou NDIAYE

Ambassador, Director of Cabinet to the Minister
of Foreign Affairs, for and on behaif of the President

of the Republic of Senegal
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_—H. E. Blaise CIOMPAORE

LRSS residemt of Burkina Faso

H. E. Alassane OUATTARA
President of the Republic of Cote dlivoire
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H.E. AlhajffMuhammad WUNgUNI
finister of Foreign Affairs and Regional Integration
for and on behalf of the President
of the Republic of Ghana

H.E. Raimundo PEREIRA
Interim President of the Republic of Guinea Bissau

T

H. E. Badara Aliou MIACALOU
Minister of African Integration and Malians Abroad, for
and on behaif of the President of the Republic of Mali

H. E. Goodldck Ebele JONATHAN, GCER

President of the Eederal Repubiic of Nigefia,

Chairman of the Autharity of Heads of State
and Government of ECOWAS

H. E. Ernest Bai KOROMA
President of the Republic of Sierra lLeong

¥ =HTEE. Eflott OHIN
Minister of Foreign Affairs and Cooperatien,
for and on behalf of the President of the Togolese Republie



