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1 P R O T O C O L A N D S U P P L E M E N T A R Y 

P R O T O C O L 

A / S P . 1 / 7 / 8 6 S U P P L E M E N T A R Y P R O T O C O L O N 
T H E S E C O N D P H A S E (R IGHT O F R E S I D E N C E ) 
O F T H E P R O T O C O L O N F R E E M O V E M E N T O F 
P E R S O N S , T H E R I G H T O F R E S I D E N C E A N D 
E S T A B L I S H M E N T 

P R E A M B L E 

T H E H I G H C O N T R A C T I N G P A R T I E S , 

M I N D F U L o f A r t i c l e 5 o f the E C O W A S 
T r e a t y es tab l i sh ing t h e A u t h o r i t y o f Heads o f S ta te 
a n d G o v e r n m e n t a n d d e f i n i n g its c o m p o s i t i o n a n d 
f u n c t i o n s , 

M I N D F U L o f the E C O W A S T r e a t y , pa r t i 
c u l a r l y its A r t i c l e 2 7 , 

M I N D F U L o f the P r o t o c o l o n f ree m o v e 
men t o f p e r s o n s , t h e r ight o f res idence a n d esta
b l i s h m e n t , s igned in D a k a r o n 29 M a y , 1 9 7 9 , 

M I N D F U L o f D e c i s i o n A / O E C . 8 / 5 / 8 2 
a m e n d i n g paragraph 1 o f A r t i c l e 2 7 o f the E C O W A S 
T r e a t y , 

C O N S I D E R I N G tha t the d e a d l i n e f o r the 
i m p l e m e n t a t i o n of phase 1 o f the P r o t o c o l o n the 
f ree m o v e m e n t o f pe rsons , the r ight o f res idence a n d 
e s t a b l i s h m e n t , w h i c h e f f ec t i ve l y en te red i n to fo rce 
on J u n e 5 , 1 9 8 0 , e x p i r e d o n 4 J u n e , 1 9 8 5 , 

C O N V I N C E D o f the need to p roceed to 
t h e s e c o n d phase o f th i s P r o t o c o l , w h i c h relates to 
t h e r ight o f r es idence , at the present s tage o f the 
e v o l u t i o n o f E C O W A S ac t i v i t i es , 

H A V I N G S T U D I E D the R e s o l u t i o n o f the 
C o u n c i l o f M i n i s t e r s on the sub jec t , o n the reco
m m e n d a t i o n o f the c o m p e t e n t t echn i ca l C o m m i 
s s i o n , at its f i f t een th mee t i ng he ld in L o m e f r o m 
6 to 17 M a y 1 9 8 5 , 

H E R E B Y A G R E E A S F O L L O W S 

C H A P T E R 1: D E F I N I T I O N S 

Article 1 

1. tn th i s P r o t o c o l , the f o l l o w i n g exp ress ions 
sha l l have the mean ing assigned to t h e m he reunde r , 

" T r e a t y " means the T r e a t y o f the E c o n o m i c C o m m u 
n i t y o f West A f r i c a n S ta tes . 

" C o m m u n i t y " means the E c o n o m i c C o m m u n i t y o f 
West A f r i c a n S ta tes as d e f i n e d in A r t i c l e 1 o f the 
T r e a t y . 

" M e m b e r S ta te o r M e m b e r S t a t e s " means a M e m b e r 
Sta te o r M e m b e r S ta tes o f t h e E c o n o m i c C o m m u n i t y 
o f West A f r i c a n S ta tes . 

" H o s t M e m b e r S t a t e " means the M e m b e r S ta te o r 
c o u n t r y o f res idence o f the m ig ran t w o r k e r . 

" M e m b e r Sta te of o r i g i n " means the M e m b e r S ta te 
or c o u n t r y of o r i g i n o f t h e migrant w o r k e r o r the 
c o u n t r y o f w h i c h h e is a national. 

" A u t h o r i t y " means the A u t h o r i t y o f Heads of S ta te 
a n d G o v e r n m e n t es tab l i shed b y A r t i c l e 5 o f the 
T r e a t y . 

" E x e c u t i v e Sec re ta ry and E x e c u t i v e Secre ta r ia t 
means t h e E x e c u t i v e Sec re ta ry and the E x e c u t i v e 
Secre tar ia t o f the C o m m u n i t y as d e f i n e d in A r t i c l e 
8 o f the T r e a t y . 

" C o m m u n i t y c i t i z e n o r C o m m u n i t y c i t i z e n s " means 
any pe rson o r persons f u l f i l l i n g t h e c o n d i t i o n s s t i pu 
lated in t h e P r o t o c o l A / P . 3 / 5 / 8 2 re la t ing t o the 
d e f i n i t i o n o f C o m m u n i t y c i t i z e n . 

" R i g h t o f R e s i d e n c e " means the r ight o f a c i t i z e n 
w h o is a na t i ona l o f one M e m b e r Sta te t o reside in 
a M e m b e r S l a t e o the r t han his Sta te o f o r i g i n a n d 
w h i c h issues h i m w i t h a res idence ca rd or pe rm i t 
tha t m a y o r may no t a l l o w h i m to h o l d e m p l o y m e n t . 

" R e s i d e n c e c a r d " o r " R e s i d e n c e P e r m i t " means 
the d o c u m e n t issued b y the c o m p e t e n t au tho r i t i es 
o f a M e m b e r S ta te g ran t ing r ight o f res idence in the 
t e r r i t o r y o f the M e m b e r S ta te . 

" R e s i d e n t " means any c i t i z e n , w h o is a na t iona l 
o f o n e M e m b e r S t a t e , w h o is a c c o r d e d the r ight o f 
res idence. 

" M i g r a n t w o r k e r " o r " m i g r a n t " means any c i t i zen 
w h o is a na t iona l o f o n e M e m b e r S ta te , w h o has 
t rave l led f r o m his c o u n t r y o f o r i g i n t o the t e r r i t o r y 
o f a n o t h e r M e m b e r S ta te o f w h i c h he is no t a na
t i ona l and w h o seeks t o h o l d o r p roposes to h o l d 
o r is h o l d i n g o r has he ld e m p l o y m e n t . 

" C o m p e t e n t A d m i n i s t r a t i o n s or re levant Depar t 
m e n t s " means na t i ona l A d m i n i s t r a t i o n s o f M e m b e r 
Sta tes respons ib le fo r i m m i g r a t i o n and e m i g r a t i o n 
mat ters . 

" C o m p e t e n t a u t h o r i t y o f p lace o f r e s i d e n c e " means 
the c o m p e t e n t loca l a u t h o r i t y respons ib le fo r p ro
b l e m s c o n c e r n i n g the res idence o f foreigners in the 
t e r r i t o r y o f the host M e m b e r S ta te . 

" F u n d a m e n t a l r i g h t s " means the r ight g ran ted to 
any migrant w o r k e r b y th is P r o t o c o l and the C o n v e n 
t i ons o f the In te rna t iona l L a b o u r O r g a n i s a t i o n 
( I L O ) o n the p r o t e c t i o n of the r ights of m ig ran t 
w o r k e r . 

" B o r d e r area w o r k e r s " means migrant w o r k e r s w h o , 
w h i l e in e m p l o y m e n t in one M e m b e r S t a t e , m a i n t a i n 
the i r n o r m a l res idence in a n e i g h b o u r i n g member 
S ta te , w h i c h is the i r c o u n t r y o f o r i g i n a n d to w h i c h 
t hey re turn each d a y o r at least o n c e a w e e k . 

" S e a s o n a l w o r k e r s " means migrant w o r k e r s in e m 
p l o y m e n t or p rac t i s i ng a bus iness o n the i r o w n 
a c c o u n t i n - o n e M e m b e r S ta te o f w h i c h t hev are not 
na t i ona l s , t h e a c t i v i t y be ing b y its na ture dependen t 
o n seasonal c o n d i t i o n s a n d capab le o f be ing prac
t ised o n l y d u r i n g a part o f the yea r . 

" I t i ne ran t w o r k e r s " means m ig ran t w o r k e r s w h o , 
n o r m a l l y res id ing in o n e M e m b e r S ta te , m a y have to 
t ravel to a n o t h e r M e m b e r Sta te f o r a short pe r i od 
for the requ i remen ts o f the i r ac t iv i t ies . 
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2 . In th is P r o t o c o l , t h e t e r m " m i g r a n t w o r 
k e r s " e x c l u d e s : 

(af persons o n o f f i c i a l pos t i ng w h o are e m p l o y e d 
b y i n t e r na t i ona l o rgan i sa t i ons a n d persons e m p l o y e d 
b y a S ta te o u t s i d e t h e t e r r i t o r y o f tha t S t a t e , w h o s e 
e n t r y i n to the c o u n t r y a n d c o n d i t i o n s o f serv ice 
are gove rned b y genera l i n te rna t i ona l l aw o r b y spe
c i f i c I n te rna t i ona l A g r e e m e n t s o r C o n v e n t i o n s . 

(b) persons o n o f f i c i a l pos t i ng w h o are e m 
p l o y e d b y a S t a t e o u t s i d e t h e t e r r i t o r y o f that 
S t a t e f o r t h e i m p l e m e n t a t i o n o f c o o p e r a t i o n p ro 
g rammes f o r d e v e l o p m e n t agreed o n w i t h the host 
c o u n t r y , t h e e n t r y i n to t h e c o u n t r y a n d c o n d i t i o n s 
o f serv ice o f s u c h persons be ing es tab l i shed b y spe
c i f i c I n te rna t i ona l A g r e e m e n t s o r C o n v e n t i o n s . 

(c) persons w h o s e w o r k i n g re la t ions w i t h an 
e m p l o y e r have no t been es tab l i shed in t h e host 
M e m b e r S ta te . 

(d) persons w h o s e m a i n i n c o m e does no t c o m e 
f r o m the host M e m b e r S ta te . 

(e) persons w h o b e c o m e res idents in the i r capa
c i t y o f inves to r in a c o u n t r y o t he r t h a n the i r S ta te 
o f o r i g i n o r w h o , s ince the i r ar r iva l in that c o u n 
t r y , have been c a r r y i n g o u t a n e c o n o m i c a c t i v i t y as 
an e m p l o y e r . 

C H A P T E R 11: R I G H T O F R E S I D E N C E 

Article 2 

F o r the pu rpose o f i m p l e m e n t i n g the s e c o n d 
phase (r ight o f res idence) o f the P r o t o c o l o n free 
m o v e m e n t o f p e r s o n s , t h e r ight o f res idence a n d es
t a b l i s h m e n t , each o f the M e m b e r States sha l l grant 
to c i t i zens o f the C o m m u n i t y w h o are na t iona ls o f 
o t he r M e m b e r S ta tes , the r ight o f res idence in its 
t e r r i t o r y f o r t h e pu rpose o f seek ing a n d c a r r y i n g 
ou t i n c o m e ea rn ing e m p l o y m e n t . 

Article 3 
W i t h t h e e x c e p t i o n o f res t r i c t ions jus t i f ia 

b le b y reasons o f p u b l i c o r d e r , p u b l i c secu r i t y a n d 
p u b l i c h e a l t h , t h e r ight o f res idence sha l l i n c l u d e 
t h e r igh t : 

(1) t o a p p l y f o r j obs e f f ec t i ve l y o f f e r e d ; 

(2) t o t rave l f o r th i s p u r p o s e , f r e e l y , in t h e te r r i 
t o r y o f M e m b e r States, 

(3) t o res ide in one o f the M e m b e r States in o rde r 

t t o t ake u p e m p l o y m e n t in a c c o r d a n c e w i t h 
* t h e leg is la t ive a n d adm in i s t r a t i ve p r o v i s i o n s 

gove rn i ng e m p l o y m e n t o f na t iona l w o r k e r s . 

(4) t o l i ve in t h e t e r r i t o r y o f a M e m b e r S ta te 
a c c o r d i n g to the c o n d i t i o n s d e f i n e d b y t h e le
g is la t ive a n d a d m i n i s t r a t i v e p rov i s i ons o f the 
hos t M e m b e r S t a t e , a f te r hav ing he ld e m p l o y 
m e n t the re . 

Article 4 
T h e p r o v i s i o n s o f A r t i c l e 3 a b o v e sha l l n o t 

be a p p l i c a b l e t o e m p l o y m e n t in t h e c iv i l serv ice 

o f M e m b e r S ta tes , unless the re levant na t iona l laws 
a n d regu la t ions o f t h e Hos t M e m b e r S ta tes so permit . 

C H A P T E R III: R E S I D E N C E C A R D V A L I D AS 
VIS IT ING A N D R E S I D E N C E PERMIT 

Article S 
C i t i z e n s o f t h e C o m m u n i t y w h o are na

t i ona l s o f M e m b e r Sta tes a d m i t t e d w i t h o u t v isa into 
the t e r r i t o r y o f o n e M e m b e r S ta te a n d , des i r i ng to 
reside in the t e r r i t o r y o f tha t M e m b e r S t a t e , shall 
be ob l i ged t o o b t a i n an E C O W A S R E S I D E N C E 
C A R D o r a R E S I D E N C E P E R M I T . 

Article 6 
T h e a p p l i c a n t f o r t h e R E S I D E N C E C A R D 

o r R E S I D E N C E P E R M I T in the t e r r i t o r y o f any 
M e m b e r S ta te , sha l l depos i t w i t h the D e p a r t m e n t o f 
I m m i g r a t i o n of t h e host M e m b e r S ta te , an a p p l i c a 
t i o n fo r a R e s i d e n c e C a r d o r R e s i d e n c e Pe rm i t in 
a c c o r d a n c e w i t h the rules a n d regu la t ions ex i s t i ng in 
each M e m b e r S ta te . 

Article 7 
1. T h e a p p l i c a t i o n sha l l be addressed to the 
c o m p e t e n t M i n i s t r y o f t h e Hos t M e m b e r State . 

2 . T h e a p p l i c a n t sha l l be issued w i t h a receipt 
c e r t i f y i n g tha t h is a p p l i c a t i o n a n d the necessary 
d o c u m e n t s have been s u b m i t t e d . 

Article 8 
T h e p rocess ing o f an a p p l i c a t i o n f o r a 

Res idence C a r d o r R e s i d e n c e Pe rm i t m a y not de lay 
t h e i m m e d i a t e e x e c u t i o n o f e m p l o y m e n t con t rac ts 
c o n c l u d e d b y a p p l i c a n t s . 

Art idf l 9 
1. W i t h i n a pe r i od o f one (1) yea r f r o m the 
da te o f e n t r y i n to f o r c e o f th i s P r o t o c o l , t he rules 
and regu la t ions re la t ing to t h e c o n d i t i o n s f o r t h e 
issuance o f R e s i d e n c e C a r d o r R e s i d e n c e Pe rm i t in 
M e m b e r Sta tes shal l be h a r m o n i s e d w i t h a v i e w to 
es tab l ish ing an E C O W A S R E S I D E N C E C A R D . 

C H A P T E R IV: S P E C I A L PROVIS IONS C O N 
C E R N I N G B O R D E R A R E A S E A S O N A L O R ITINE 
- R A N T W O R K E R S . 

Article 10 
1. B o r d e r area w o r k e r s , d e f i n e d in A r t i c l e 1 
o f th i s P r o t o c o l sha l l en joy al l r ights t o w h i c h t h e y 
are en t i t l ed t h r o u g h the i r p resence a n d the i r w o r k 
in the te r r i t o r y of the hos t M e m b e r S t a t e , w i t h 
the e x c e p t i o n o f r ights re la t ing to res idence o r re
su l t i ng t h e r e f r o m . 

B o r d e r area w o r k e r s sha l l e n j o y the r ight t o 
choose the i r e m p l o y m e n t f ree ly w i t h i n the l im i t s 
o f a n y res t r i c t ions i m p o s e d b y the host M e m b e r 
S ta te o n access o f m ig ran t w o r k e r s to l im i ted ca te
gor ies o f jobs , pos ts o r ac t i v i t i es , w h e n the in te
rests o f t h e S ta te so d i c t a t e . 

Article 11 
Seasona l w o r k e r s , as de f ined in A r t i c l e 1 

o f th i s P r o t o c o l , sha l l e n j o y a l l r ights to w h i c h t h e y 
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are en t i t l ed t h rough the i r p resence a n d the i r w o r k 
in t h e t e r r i t o r y o f the hos t M e m b e r S ta te . 

Article 12 
I t ineran t w o r k e r s , as d e f i n e d in A r t i c l e 1 

o f th i s P r o t o c o l , sha l l e n j o y a l l r ights to w h i c h t h e y 
are en t i t l ed t h r o u g h the i r presence in t h e t e r r i t o r y 
o f t h e hos t M e m b e r S t a t e , w i t h the e x c e p t i o n o f 
r ights re la t ing t o res idence o r t o e m p l o y m e n t o r 
r esu l t i ng t h e r e f r o m . 

C H A P T E R V : P R O T E C T I O N A G A I N S T C O L L E C 
T I V E A N D A R B I T R A R Y E X P U L S I O N . 

Article 13 
1. M i g r a n t w o r k e r s a n d m e m b e r s o f t he i r fa
m i l i e s m a y no t be a f f ec ted b y c o l l e c t i v e o r en masse 
e x p u l s i o n o rde rs . 

2 . E a c h case of . e x p u l s i o n shal l be cons ide red 
a n d j udged o n an i n d i v i d u a l bas is . 

C H A P T E R VI: P R O T E C T I O N A G A I N S T I N D I 
V I D U A L E X P U L S I O N A N D R E S P E C T O F F U N D A 

M E N T A L R I G H T S O F T H E M I G R A N T W O R K E R . 

Article 14 
1. M i g r a n t w o r k e r s a n d m e m b e r s o f t he i r 
fami l i es w h o s e s ta tus c o m p l y w i t h the res idence 
r e q u i r e m e n t s m a y o n l y be e x p e l l e d f r o m the host 
M e m b e r S ta te : 

(a) f o r reasons o f na t i ona l s e c u r i t y , p u b l i c o rde r 
o r m o r a l i t y ; 

(b) i f , hav ing been d u l y i n f o r m e d o f the conse 
q u e n c e s , t h e y refuse to c o m p l y w i t h the 
o rde rs g iven to t h e m b y a p u b l i c m e d i c a l 
a u t h o r i t y f o r t h e pu rpose o f p ro tec t i ng p u 
b l i c h e a l t h . 

(c) if a n essent ia l c o n d i t i o n f o r the issuance o r 
t h e v a l i d i t y o f t he i r a u t h o r i s a t i o n o f res idence 
o r w o n c p e r m i t is no t f u l f i l l e d , 

(d) in a c c o r d a n c e w i t h the laws and regu la t ions 
a p p l i c a b l e in t h e hos t M e m b e r S ta te . 

2 . A n y f o r m o f e x p u l s i o n may o n l y be based 
' o n a w e l l - f o u n d e d legal o r a d m i n i s t r a t i v e d e c i s i o n 

t a k e n in a c c o r d a n c e w i t h the l a w . 

3 . T h e i m m i g r a n t s , t h e G o v e r n m e n t o f h is 
c o u n t r y o f o r i g i n a n d t h e E x e c u t i v e Secre tar ia t 
s h o u l d receive w r i t t e n n o t i c e o f the d e c i s i o n for 
i n f o r m a t i o n pu rposes . 

4 . W h e n an e x p u l s i o n o r d e r is m a d e o u t b y a 
legal o r an a d m i n i s t r a t i v e a u t h o r i t y , the i m m i g r a n t 
c o n c e r n e d m a y a p p e a l , o r m a y have recou rse to a n 
appea l in a c c o r d a n c e w i t h t h e ru les a n d regu la t ions 
o f the hos t M e m b e r S t a t e . T h e recourse t o a n appea l 
sha l l c o n s t i t u t e a suspens ion o f the e x p u l s i o n o r d e r , 
unless it is not e x p l i c i t l y j us t i f i ed b y reasons o f na
t i ona l s e c u r i t y or p u b l i c o rder . 

If such a d e c i s i o n has a l ready been e x e c u 
ted a n d is subsequen t l y a n n u l l e d , t h e pe rson c o n 
ce rned is en t i t l ed to c l a i m damages in a c c o r d a n c e 
w i t h t h e l aw . 

5 . In case o f e x p u l s i o n , the i m m i g r a n t c o n 
ce rned sha l l be g ran ted a reasonab le p e r i o d o f t i m e t o 
a l l o w h i m co l l ec t any salar ies o r o t he r a l l o w a n c e s 
d u e t o h i m f r o m his e m p l o y e r , set t le any c o n t r a c 
tua l c o m m i t m e n t s , a n d w h e n requ i red — fo r reasons 
o f persona l secu r i t y — t o o b t a i n a u t h o r i s a t i o n t o go 
t o a c o u n t r y o t he r t h a n his c o u n t r y o f o r i g i n . T h e 
s i t ua t i on o f the f a m i l y o f the i m m i g r a n t c o n c e r n e d 
sha l l a l so be t a k e n i n to c o n s i d e r a t i o n . 

6 . T h e e x p u l s i o n o r d e p a r t u r e f r o m the host 
M e m b e r S ta te sha l l conve rse l y a f fec t t h e e n t i t l e m e n t s 
o b t a i n e d t h r o u g h leg is la t ion b y the m ig ran t w o r k e r 
or a m e m b e r o f h is f a m i l y . 

7. In case o f e x p u l s i o n , the a u t h o r i t i e s o f the 
hos t M e m b e r S ta te sha l l bear the expenses resu l t i ng 
t h e r e f r o m a n d sha l l no t pressur ise those a f f ec ted in 
any Way to accep t a s i m p l i f i e d p r o c e d u r e , such as 
" v o l u n t a r y d e p a r t u r e " if such a f f ec ted persons 
have not exp ress l y reques ted i t . 

Article 15 
1. C o n s u l a r o r d i p l o m a t i c au tho r i t i es o f the 
M e m b e r S ta te o f o r i g i n o r o f the c o u n t r y represent ing 
the interest o f the c o u n t r y of o r i g i n sha l l be adv ised 
o f any d e c i s i o n to e x p e l a m ig ran t w o r k e r o r m e m b e r 
o f his f a m i l y legal ly present in the host M e m b e r 
S ta te , at least fo r t y -e igh t (48) h o u r s be fo re the 
e x p u l s i o n takes e f fec t . 

2. T h e m ig ran t w o r k e r and m e m b e r s o f his 
f a m i l y may appea l fo r t h e p r o t e c t i o n a n d ass is tance 
Of consu la r and d i p l o m a t i c a u t h o r i t i e s o f the i r c o u n 
tr ies o f o r i g i n a n d m a y rece ive adv i so r y services f r o m 
t h e m t o d e f e n d h is r ight , if t he r ights c o n f e r r e d o n 
h i m b y this P r o t o c o l o r b y leg is la t ion in the hos t 
M e m b e r Sta te are in f r inged u p o n . 

3. T h e m ig ran t w o r k e r as we l l as m e m b e r s 
o f h is f a m i l y are legal pe rsona l i t i es . 

4 . In case o f d i s p u t e o n the r ights m e n t i o n e d 
in paragraph 3 o f th i s A r t i c l e , the w o r k e r m a y pu t 
f o r t h his c l a ims to a c o m p e t e n t b o d y , e i the r p e r s o n a 
l l y , o r t h r o u g h his representa t ives . 

Article 16 
t . A n y e x p u l s i o n d e c i d e d u p o n f o r the reasons 
men t i oned ' above s h a l l , in a c c o r d a n c e w i t h t h e 
a p p l i c a b l e l aws , c o n f o r m w i t h t h e p r o c e d u r e s s t i pu 
lated unde r the p rov i s i ons of th i s P r o t o c o l . 

2 . N o e x p u l s i o n o r d e r m a y be ca r r i ed o u t 
w i t h o u t ensur ing tha t a l l t he f u n d a m e n t a l r ights 
o f the m ig ran t w o r k e r have b e e n respec ted . 

C H A P T E R VII: T R A N S F E R O F S A V I N G S 

Article 17 

1. E a c h M e m b e r S ta te sha l l a l l o w t h e t rans fer o f 
al l o r part of the earn ings or savings o f the migrant 
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w o r k e r w h i c h he m a y w i s h to t ransfer , acco rd ing 
t o moda l i t i es f i xed b y leg is la t ion. Th i s P rov is ion 
sha l l also app l y to the t ransfer o f funds d u e t o 
migrant w o r k e r s as ma in tenance . T h e t ransfer o r 
a m o u n t s due to the migrant w o r k e r as ma in tenance 
may under no c i r cums tances be hampered o r impe
ded . 

2. W i t h i n the f r a m e w o r k of b i la tera l agreements 
o r b y any other means , each M e m b e r Sta te shal l 
a l l o w the t ransfer of a m o u n t s w h i c h remain out
s tand ing to migrant w o r k e r s w h e n they f i na l l y 
leave the host M e m b e r S ta te . 

Article 18 

C H A P T E R VIII: C O O P E R A T I O N B E T W E E N 
C O M P E T E N T A D M I N I S T R A T I O N S O F M E M B E R 
S T A T E 

T h e c o m p e t e n t A d m i n i s t r a t i o n s o f M e m 
ber Sta tes shal l coope ra te c l ose l y w i t h one ano the r 
a n d w i t h the E x e c u t i v e Secretar ia t on mat ters re
la t ing to the m o v e m e n t o f persons w i t h i n the C o 
m m u n i t y and pa r t i cu l a r l y as far as migrant l abou r 
is c o n c e r n e d in o rde r to • 

1. i den t i f y the t ypes o f m ig ra to r y m o v e m e n t 
w i t h i n the C o m m u n i t y as we l l as the rea
sons for such m o v e m e n t , 

2 . i den t i f y the t ypes o f e m p l o y m e n t sought and 
the q u a l i f i c a t i o n o f the emp loymen t - seeke rs 
as we l l as the cost o f labour in M e m b e r Sta tes 
t h rough exchange o f i n f o r m a t i o n be tween 
the E x e c u t i v e Secretar ia t and each M e m b e r 
S ta te ; 

3 . cons ide r t rade u n i o n o rgan isa t ions in each 
M e m b e r S ta te a n d the i r a t t i t ude to i m m i 
grant job-seekers ; 

4. m o n i t o r the p r o b l e m s o f migrant l abour , as 
we l l as the t ypes o f i ndus t r y o f ac t i v i t y w h i c h 
a t t rac t such l abou r and to i n f o rm the E x e 
cu t i ve Secre tar ia t o n the sub jec t ; 

5. endeavou r to ha rmon i se the e m p l o y m e n t 
a n d l abou r po l i c ies in M e m b e r States, o n the 
basis o f th is exchange o f i n f o r m a t i o n on 
migrant l abour . 

Article 19 
W h i l e t hey shal l be f ree t o d e t e r m i n e the 

c r i te r ia au tho r i s i ng the a d m i s s i o n , s t a y , e m p l o y m e n t 
of migrant w o r k e r s and members o f t he i r f a m i l y , 
the host M e m b e r Sta tes shal l h o l d c o n s u l t a t i o n s and 

J act in c o l l a b o r a t i o n w i t h the o the r M e m b e r States 
c o n c e r n e d in o rde r to p r o m o t e hea l t hy , fa i r and 
h u m a n e c o n d i t i o n s t o ensure legal m ig ra t i on o f wor 
kers a n d the i r fami l ies . 

In th is case, not o n l y l abou r requ i rements 
a n d resources, bu t a lso s o c i a l , e c o n o m i c , c u l t u r a l , 
p o l i t i c a l and o the r consequences b o t h fo r migrant 
w o r k e r s and for the C o m m u n i t y and the M e m b e r 
S ta tes c o n c e r n e d shal l be d u l y t a k e n in to cons ide ra 
t i o n . 

Article 20 
M e m b e r States shall set up appropr ia te 

pub l i c organs t o deal w i t h the p r o b l e m s relating to 
the movemen t o f wo rke rs and thei r fami l ies . 

These organs shal l be responsib le fo r ; 

1. f o rmu la t i ng the po l ic ies o n this m ov em en t , 

2. the exchange o f i n f o r m a t i o n , consu l t ing and 
c o o p e r a t i o n w i t h the c o m p e t e n t author i t ies 
o f o t he r M e m b e r Sta tes c o n c e r n e d by th is 
mov emen t ; 

3 . the supp l y o f i n f o r m a t i o n , pa r t i cu l a r l y to 
e m p l o y e r s and the i r o rgan isa t ions as we l l as 
t o w o r k e r s and w o r k e r s ' o rgan isa t i ons , o n 
po l i c ies , laws a n d regu la t ions re lat ing to migra
t i o n for the purposes o f e m p l o y m e n t and on 
w o r k i n g and l iv ing c o n d i t i o n s o f migrant 
wo rke rs and members o f t he i r fami l ies in the 
host M e m b e r States; 

4. i n f o r m i n g and assist ing migrant wo rke rs as we l l 
as members o f the i r fami l ies on the au tho r i 
sat ions, fo rmal i t ies and arrangements relat ing 
t o the i r depa r t u re , t rave l , a r r i va l , Stay, e m 
p l o y m e n t , ex i t and return to thei r state o f 
or ig in and the w o r k i n g and l iv ing c o n d i t i o n s 
in the host M e m b e r S ta te , T h e y shou ld a lso be 
i n f o r m e d o n c u s t o m s , f iscal and m o n e t a r y 
laws and regulat ions as we l l as laws and regu la
t ions on o the r relevant issues; 

5. r e c o m m e n d i n g for a d o p t i o n , laws, regu la t ions 
and any o the r measures necessary to fac i l i 
tate the app l i ca t i on of the prov is ions of th i s 
P r o t o c o l , and se t t l ing ques t i ons re lat ing t o 
movemen t w i t h i n the C o m m u n i t y a n d t o 
migrant wo rke rs . 

Article 21 
1. A t the na t iona l level o f each M e m b e r S ta te 
o n l y the f o l l o w i n g bod ies shal l be au thor ised to 
car ry ou t opera t ions f o r the purposes o f recru i t 
ment o r p lacement o r w o r k e r s in ano the r S ta te ; 

(a) o f f i c ia l depa r tmen ts o r bod ies o f the M e m b e r 
Sta te o f o r ig in or the host M e m b e r S ta te , 
if agreements have been c o n c l u d e d be tween 
the M e m b e r States c o n c e r n e d ; 

(b) any b o d y set u p b y a b i la tera l o r mu l t i l a te ra l 
agreement 

2. T h r o u g h nat iona l leg is la t ion and b i la tera l 
o r mu l t i l a te ra l a g r e e m e n t , the f o l l ow ing may be 
au thor i sed to car ry ou t the recru i tment exe rc i se , 
subject to the approva l and superv is ion o f t h e a u t h o 
r i t ies o f the M e m b e r Sta te c o n c e r n e d : 

(a) the e m p l o y e r o r a person in his e m p l o y ac t ing 
on his beha l f ; 

(b) pr ivate agencies 

Article 22 
1. M e m b e r States shal l coopera te t o p reven t 
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a n d s t o p i l legal o r c l andes t i ne m o v e m e n t a n d e m 
p l o y m e n t of m ig ran t w o r k e r s w h o s e Status is irre
gu lar . 

2 . F o r th is p u r p o s e , each M e m b e r S ta te s h a l l , 
w i t h i n t h e l im i t s o f its j u r i s d i c t i o n , t a k e : 

(a) a p p r o p r i a t e measures against the d i s s e m i n a t i o n 
of m is lead ing i n f o r m a t i o n on e m i g r a t i o n and 
i m m i g r a t i o n . 

(b) measures i n t ended to de tec t and s t op t h e 
i l legal o r c l andes t i ne m o v e m e n t o f m ig ran t 
w o r k e r s a n d m e m b e r s o f t he i r fami l i es a n d to 
impose e f fec t i ve sanc t i ons o n persons o r 
bod ies w h o organ ise o r he lp t o organise such 
m o v e m e n t s o r pa r t i c i pa te in t h e m ; 

<ci measures i n t ended to impose e f fec t i ve sanc
t i ons o n pe rsons , g roups o r b o d i e s w h i c h 
resort to v i o l e n c e , threats o r i n t i m i d a t i o n 
against i l legal m ig ran t w o r k e r s o r m e m b e r s 
o f the i r fami l ies . 

3 . Hos t M e m b e r Sta tes shal l t ake adequa te 
measures l i ke ly to e f fec t i ve l y s t op the e m p l o y m e n t 
o f i l legal a l iens in t he i r t e r r i t o r y , b y i m p o s i n g sanc
t i ons o n the persons or bod ies w h i c h e m p l o y such 
w o r k e r s . T h e s e measures shal l not adverse ly a f fec t 
the r ight of migrant w o r k e r s vis-a-vis thei i ' e m p l o y e r s 
and the r ights resu l t ing f r o m their e m p l o y m e n t . 

Article 23 
1 N o m a t t e r the c o n d i t i o n s of thei r au thor i 
sa t ion o f res idence , m ig ran t w o r k e r s w h o c o m p l y 
w i t h rules and regu la t ions govern ing res idence , 
shal l en joy equal t r ea tmen t w i t h na t iona ls o f the 
host M e m b e r S ta te in the f o l l o w i n g mat ters 

(a) secu r i t y o f e m p l o y m e n t , 

(b) poss ib i l i t y of pa r t i c i pa t i ng in soc ia l a n d c u l t u 
ral ac t i v i t ies ; 

<cl poss ib i l i t i es or r e - e m p l o y m e n t in case o f loss 
o f job fo r e c o n o m i c reasons, in th i s case, 
t hey sha l l be given p r i o r i t y over o t he r w o r 
kers n e w l y a d m i t t e d to the host c o u n t r y ; 

(d | t r a i n i ng and advanced p ro fess iona l t r a i n i n g , 

(e] access to i ns t i t u t i ons o f genera l a n d p ro fe 
ss ional e d u c a t i o n as we l l as to p ro fess iona l 
t r a i n i ng cent res f o r the i r c h i l d r e n ; 

(f) bene f i t o f an access to soc ia l c u l t u r a l and 
hea l th fac i l i t i es . 

2 . M ig ran t w o r k e r s w h o c o m p l y w i t h the ru les 
and regu la t ions govern ing res idence sha l l e n j o y 
equa l t r ea tmen t w i t h na t iona ls o f t h e host M e m b e r 
Sta te in the h o l d i n g o f e m p l o y m e n t o r t h e p rac t i ce 
of the i r p r o f e s s i o n . 

C H A P T E R IX: G E N E R A L A N D M I S C E L L A N E O U S 
P R O V I S I O N S 

Article 24 
1. N o p r o v i s i o n s o f th i s P r o t o c o l m a y be 

V o l . f i 

i n te rp re ted t o adverse ly a f fec t m o r e f avou rab le 
r ights o r l iber t ies guaran teed t o m ig ran t w o r k e r s 
o r m e m b e r s o f t he i r fami l i es b y : 

(a) l aw , leg is la t ion o r p r a c t i c e in a M e m b e r S t a t e , 
o r 

(b ! any i n te rna t i ona l ag reement in f o r c e vis-a-vis 
the M e m b e r S ta te c o n c e r n e d . 

2. N o p r o v i s i o n o f th i s P r o t o c o l m a y b e in ter 
pre ted as i m p l y i n g the r ight o f any M e m b e r S ta te 
t o u n d e r t a k e an a c t i v i t y o r a c t i o n des igned t o r e m o v e 
the r ights or l iber t ies recogn ised in th is P r o t o c o l o r 
to any res t r i c t i on o f s u c h r ights o r l i be r t ies b e y o n d 
those s t i pu la ted in t h e P r o t o c o l . 

Article 25 
1. R igh ts guaran teed in th i s P r o t o c o l m a y no t 
be w i t h d r a w n . 

2 . A n y f o r m o f p ressure exe r ted o n migrant 
w o r k e r s o r m e m b e r s o f t he i r f am i l i es to fo rce t h e m 
to give up any o f these r ights o r t o re f ra in f r o m 
exe rc i s i ng t h e m shal l be p r o h i b i t e d . 

3 . A n y c lause o f an A g r e e m e n t o r C o n t r a c t 
des igned t o f o r c e the m ig ran t w o r k e r t o g ive u p 
any o f these r ights o r re f ra in f r o m exe rc i s i ng t h e m 
shal l be nu l l a n d v o i d a c c o r d i n g t o the p r o v i s i o n s 
of th is P r o t o c o l . 

Article 26 
In a c c o r d a n c e w i t h the i r c o n s t i t u t i o n a l 

p rocedu res a n d w i t h the p rov i s i ons o f th i s P r o t o c o l , 
M e m b e r Sta tes sha l l : 

(al guaran tee that any pe rson w h o s e r ights a n d 
l iber t ies as recogn ised b y th is P r o t o c o l have 
been in f r inged u p o n , shal l en joy the r ight o f 
recou rse , even w h e n th is i n f r i ngemen t has been 
c o m m i t t e d b y persons exe rc i s i ng the i r o f f i c i a l 
f u n c t i o n s ; 

(b) guarantee tha t the c o m p e t e n t j u d i c i a l , adm in i s 
t ra t ive o r leg is la t ive a u t h o r i t y , o r any o the r 
c o m p e t e n t a u t h o r i t y , a c c o r d i n g to the laws 
o f the M e m b e r S t a t e , sha l l ru le o n t h e r ights 
of t h e person w h o is m a k i n g an a p p e a l . 

Article 27 
In a c c o r d a n c e w i t h the i r c o n s t i t u t i o n a l 

p r o c e d u r e s and the p r o v i s i o n s o f th is P r o t o c o l , 
M e m b e r Sta tes sha l l t ake a l l necessary leg is la t ive a n d 
o the r measures f o r the i m p l e m e n t a t i o n o f the p r o 
v i s i ons o f th i s P r o t o c o l . 

Article 28 
A n y d i spu te b e t w e e n M e m b e r S ta tes ar is ing 

f r o m the i n t e rp re ta t i on o r a p p l i c a t i o n o f th i s P r o t o 
c o l sha l l be se t t led in a c c o r d a n c e w i t h the p r o v i s i o n s 
o f t h e p r o c e d u r e for t h e se t t l emen t o f d i spu tes 
s t i pu la ted in A r t i c l e 5 6 o f t h e T r e a t y . 

Article 29 
1. A n y M e m b e r S ta te m a y s u b m i t p roposa l s 
fo r the a m e n d m e n t o r rev iew o f th i s P r o t o c o l . 
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2. A l l p roposa ls shall, be sent to the E x e c u t i v e 
Secre tar ia t w h i c h shal l c o m m u n i c a t e such p roposa ls 
t o M e m b e r States w i t h i n t h i r t y (30) days of rece iv ing 
t h e m . A m e n d m e n t s or m o d i f i c a t i o n s shal l be cons i 
de red b y t h e A u t h o r i t y on the e x p i r a t i o n of the 
t h i r t y d a y s ' no t i ce granted to M e m b e r S ta tes . 

C H A P T E R X : D E P O S I T A N D E N T R Y INTO 
F O R C E 

Article 30 
1. T h i s P r o t o c o l shal l en ter into f o r c e p rov i 
s iona l l y u p o n s ignature b y the Heads of Sta te and 
G o v e r n m e n t a n d d e f i n i t e l y u p o n ra t i f i ca t i on b y 

at least seven (7) s igna to ry Sta tes in a c c o r d a n c e w i t h 
the c o n s t i t u t i o n a l p rocedu res o f each M e m b e r S ta te . 

2 . T h i s P ro toco l and all i ns t ruments of rati
f i ca t i on shal l be depos i ted w i t h the Execu t i ve Secre
tar iat w h i c h shall t ransmi t ce r t i f i ed t rue copies o f 
this P r o t o c o l to al l M e m b e r States and no t i f y them o f 
the dates o f depos i ts of the ins t ruments o f ra t i f ica
t i on and shal l register th is P r o t o c o l w i t h the Orga
n isa t ion o f A f r i c a n U n i t y , the Un i ted N a t i o n s and all 
o ther Organ isa t ions . 

3 . Th i s P r o t o c o l shal l be annexed to and shall 
f o r m an integral part o f the T r e a t y . 

IN F A I T H W H E R E O F W E , T H E H E A D S O F S T A T E 
A N D G O V E R N M E N T O F T H E E C O N O M I C C O 
M M U N I T Y O F W E S T A F R I C A N S T A T E S H A V E 
S I G N E D T H I S P R O T O C O L . 

D O N E A T A B U J A THIS 1ST D A Y O F J U L Y 1986 
IN S I N G L E O R I G I N A L IN T H E E N G L I S H A N D 
F R E N C H L A N G U A G E S , B O T H T E X T S B E I N G 
E Q U A L L Y A U T H E N T I C . 

H O N O U R A B L E D R . S O U L E D A N K O R O 
Min is te r o f T r a d e , H a n d i c r a f t and T o u r i s m , 
f o r and o n beha l f o f the Pres ident o f the 
Peop le ' s R e p u b l i c o f B E N I N 

H . E . A L H A J I S IR 
President of the R e p u b l i c o f 
T H E G A M B I A 

\ 

3 A U D A K. J A W A R A 

* H . E . C A P T A I N T H O M A S S A N K A R A 
Pres ident o f F A S O 

H O N O U R A B L E A L H A J I M A H A M A I D R I S U 
M e m b e r , P N D C , fo r and o n behal f o f the 
President of P N D C , Head o f Sta te o f the 
R e p u b l i c of G H A N A 
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Pres iden t o f the R e p u b l i c o f P e r m a n e n t S e c r e t a r y , M i l i t a r y C o m m i t t e e 
C A P E V E R D E for N a t i o n a l R e c o v e r y , f o r a n d o n beha l f 

o f the Pres iden t o f t h e 
R E P U B L I C O F G U I N E A 

M i n i s t e r o f F o r e i g n A f f a i r s , Pres iden t o f t h e R e p u b l i c o f 
fo r a n d o n b e h a l f o f the Pres iden t G U I N E A B I S S A U 
o f the R e p u b l i c of C O T E D ' l V O I R E 

H . E . C O M M A N D E R - I N - C H I E F S A M U E L 
K A N Y O N D O E 
Pres iden t o f the R e p u b l i c o f L I B E R I A 

H . E . M A J O R - G E N E R A L 
I B R A H I M B A D A M A S I B A B A N G I D A 
Pres iden t o f the F e d e r a l R e p u b l i c 
o f N I G E R I A 

H O N O ' 
M in i s t e r of F i n a n c e a n d T r a d e , f o r a n d o n M in i s t e r o f T r a d e , fo r a n d o n beha l f of the 
beha l f o f the Pres iden t o f the R e p u b l i c o f Pres iden t o f t h e R e p u b l i c o f S E N E G A L 
M A L I 


