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92, In all Cases where the Charitable Uses of any Deed or Assurance hereafter to be made for
(Gonveyance of any Hereditaments for any Charitable Uses shall be declared by any separate or other
Deed or Instrument, it shall not be necessary, for the Purposes of the first-recited Act or of this Act, to
enrol such Deed or Assurance for Conveyance ; but every such Deed or Assuranee for Conveyance ghall
nevertheless be absolutely null and void unless such separate or other Deed or Instrument shall within
Six Calendar Months next after the making or perfecting of such Deed or Assurance for Conveyance
be enrolled in Her Majesty’s High Court of Chancery, and such Enrolment as last aforesaid shall be
deemed and treated for all Purposes of the first-recited Act and of this Act as if such Deed or Assurance
for Conveyance had declared such Charitable Uses, and had been so enrolled as last aforesaid.

3. No Deed or Assurance herefofore made and under which Possession is now held for any Charitable
Uses whatsoever of any Hereditaments of any Tenure whatsoever, or of any Estate or Interest therein,
made really and boné fide for a full and valuable Consideration actually paid at or before the making
orperfecting such Deed or Assurance, or reserved by way of Rent, Rentcharge, or other annual Payment,
i partly paid at or before the making or perfecting such Deed or Assurance and partly reserved as
wovesaid, without Fraud or Collusion, shall for any Reuson whatever be deemed to be null and void
within the Meaning of the first recited Act, if such Deed or Assurance was made to take effect in
uszession for the Charitable Uses intended immediately from the making thereof, and without any
Pawer of Revocation, and has been at any Time prior to the passing of this Act, or shall be within
welve Calendar Months next after the passing of this Act, enrolled in Her Majesty’s High Court of
Chancery.

i, Llyall Cases where the Charitable Uses of any Deed or Assurance heretofore made for Conveyance
of suy Hereditaments for any Charitable Uses upon such full and valuable Consideration as aforesaid,
snd under which Possession is now held for such Uses, have been declared by any separate or other
Deed or Instrument, and such Deed or Assurance for Conveyance has not been enrolled in Her
Mjesty’s High Court of Chancery prior to the passing of this Act, but such separate or other Deed or
Ipstrument has been so enrolled, such Enrolment shall be deemed and treated for all Purposes of the
frst-recited Act and of this Act as if such Deed or Assurance for Conveyance had declared such
(haritable Uses, and had been so enrolled as last aforesaid ; but if neither of such Deeds nor such
Instroment has been so envolled, then it shall not be necessary for the Purposes of the first-recited Act
o of this Act to enrol such Deed or Assurance for Conveyance, but every such Deed or Assurance for
Conveyance shall nevertheless be absolutely and to all Intents and Purposes null and void, unless such
separate or other Deed or Instrument shall within Twelve Calendar Months next after the passing of
this Act be so enrolled ; and such Enrolment as last aforesaid shall be deemed and treated for all
Puposes of the first-recited Act and of this Act as if such Deed or Assurance for Conveyance had
declared such Chavitable Uses, and had been so enrolled as last aforesaid.
~ 5, Nothing in this Act contained shall extend to render null and void or in any Manner to affect or
y to any Deed already good and valid by virtue of the secondly-recited Act or of any other Act, or
10 sive Effect to any Deed or Assurance heretofore made so far as such Deed or Assurance has
lready been avoided by any Suit at Law or in Equity, or by any other legal or eguitable Means
whatsoever, or to affect or prejudice any Suit at Law or in Equity actually commenced for avoiding
anysnch Deed or Assurance, or for defeating the Charitable Uses in trust or for the Benefit of which
sqth Deed or Assurance has been made ; and no Deed, Assurance, or Instrument Thirty Years old,
qor any Deed, Assurance, or Instrument heretofore executed, as to which it shall be proved to the
Sutisfaction of the Clerk of Enrolments in Chancery that the Acknowledgment thereof by the Grantor
of the Lands or Hereditaments to which the same relates cannot be obtained within Twelve Calendar
AMonths after the passing of this Act, shall for the Purposes of the first-recited Act or of this Act require
Acknowledgment prior to Enrolment. .

6. Nothing in this Act contained shall extend or be construed to extend to the Disposition, Grant,
‘v Settlement of any Property or Estate lying or being in Scotland or in Lreland, nor to make void any
Dispositions made or to be made to or in trust for either of the Two Universities, or any of the Colleges

- Houses of Learning within either of such Universities, in the first-recited Act mentioned, or to or in

. for the Colleges of Eton, Winchester, or Westminster, or any or either of them, for the better
wport and Maintenance of Scholars only upon the Foundation of the said Colleges of Eton, Winchester,

il Westminster,

CAP X

:{n Act to extend the Jurisdiction and improve the Practice of the Iigh Court of Admiralty.

o [17th May 1861.]

“Y§/HEREAS it is expedient to extend the Jurisdiction and improve the Practice of the High Court
of Admiralty of England ? Be it therefore enacted by the. Queen’s most Excellent Majesty, by

ith the Advice and Consent of the Lords Spiritual and Temporal, and Commons, in this present
‘Parliament assembled, and by the Authority of the same, as follows :

- 1. Thiz Act may be cited for all Purposes as “ The Admiralty Court Act, 1861.”

C2 2. In
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9. In the Interpretation and for the Purposes of this Act (if mot inconsistent with the Context or
Subject) the following Terms shall have the respective Meanings herein-after assigned to them ; that
is to say,

« Ship” shall include any Description of Vessel used in Navigation not propelled by Oars :

« Canse” shall include any Cause, Suit, Action, or other Proceeding in the Court of Admiralty.

3. This Act shall come into operation on the First Day of June One thousand eight hundred and
sixty-one.

4. The High Court of Admiralty shall have Jurisdiction over
or repairing of any Ship, if at the Time of the Institution of the
are under Arrest of the Court.

5. The High Conrt of ‘Admiralty shall have Jurisdiction over any Claim for Necessaries supplied to
any Ship elsewhere than in the Port to which the Ship belongs, unless it is shown 1o the Satisfaction
of the Court that at the Time of the Iustitution of the Cause any Owner or Part Qwner of the Ship i
domiciled in England ov Wales : Provided always, that if in any such Cause the Plaintiff do net
recover Twenty Pounds he shall not be entitled o any Costs, Charges, or Expenses incurred by him
therein, unless the Judge chall certify that the Cause was a fit one to be tried in the said Court.

6. The High Court of Admiralty shall have Jurisdiction over any Claim by the Owner or Consignes
or Assignee of any Bill of Lading of jed i in England or Wales inany
Ship, for Damage done to the Goods or any Part thereof by the Neglizgence or Misconduet of or for
any Breach of Duty or Breach of Contract on the Part of the Owner, Master, or Crew of the Ship,
unless it is shown to the Satisfaction of the Court that af the Time of the Institution of the Cause any
Owner or Part Owner of the Ship is domiciled in England or Wales: Provided always, that if inany
such Cause the Plaintiff do not recover Thenty Pounds he shall not be entitled to any Costs, Charges,
or Expenses incurred by him therein, unless the Judge shall certify that the Cause was & fit one to be
tried in the said Court.

'1’.STha High Court of Admiralty shall have Jurisdiction over any Claim for
any Ship.

8. 'I‘ll:e High Court of Admiralty <hall have Jurisdiction to decide all Questions arising betweel the
Co-owners, or any of them, touching the Ownership, Possession, Employment, and TEarnings of any
Ship registered at any Port in England or Wales, or any Share thereof, and may settle all Accounts
outstanding and unsettled between the Parties in relation thereto, and may direct the gaid Ship or any
Share thereof to be sold, and may make such Order in the Premises as to it shall seem fit,

9. All the Provisions of « The Merchant Shipping Act, 1854, in regard to Salvage of Life from ny
Ship or Boat within the Limits of the United Kingdom, shall be extended to the Salvage of Life from
any British Ship or Boat, wheresoever the Services may have been rendered, and from any Foreign
Ship or Boat, where the Services have been rendered either wholly or in part in British Waters.

10. The High Court of Admiralty shall have J urisdiction over any Claim by & Seaman of any Ship
for Wages earned by him on board the Ship, whether the same be due under a special Contract oF
otherwise, and also over any Claim by the Master of any Ship for Wages carned by him on board the
Ship, and for Disbursements made by him on account of the Ship : Provided always, that if in any
such Cause the Plaintiff do not recover Fifty Pounds, he shall not be entitled to any Costs, Charges, or
Expenses incurred by him therein, unless the Judge shall certify that the Cause wasa fit one fo be
tried in the said Court.

11. The High Court of Admiralty shall have J arisdiction over any Claim in respect
duly registered aceording to the Provisions of © The Merchant Shipping Act, 1854,” whether
or the Proceeds thereof be under Avrest of the said Court or not.

12. The High Court of Admiralty shall have the same Powers over any British Ship, or any Share
therein, as are conferred upon the High Court of Chancery in England by the Sixty-second, Sixty-thi
Sixty-fourth, and Sixty-fifth Sections of The Merchant Shipping Act, 1854.”

13. Whenever any Ship or Vessel, or the Proceeds thereof, ave under Arrest of the High Court of
Admiralty, the said Court shall have the same Powers as are conferred upon the High Court of Chaneery
in England by the Ninth Part of ¢ The Merchant Shipping Act, 1854.”

14. The High Court of ‘Admiralty shall be a Court of Record for all Intents and Purposes.

15. All Decrees and Orders of the High Court of Admiralty, whereby any Sum of Money, or any
Costs, Chavges, or Expenses, shall be payable to any Person, shall have the same Effect as Judgments
in the Superior Courts of Common Law, and the Persons to whom any such Monies, or Costs, Charges,
or Expenses, shall be payable, shall be deemed Judgment Creditors, aud all Powers of enforcing Judg-
ments possessed by the Superior Courts of Common Law, or any Judge thereof, with respect to Matters
depending in the same Courts, as well against the Ships and Goods arrested as against
Judgment Debtor, shall be possessed by the caid Court of Admiralty with respect to
depending ; and all Remedies at Common Law possessed by Judgment Creditors shall be in like Manner

possessed by Persons to whom any Monies, Costs, Charges, or E?:genses are by such Oxders or Decress
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' 16. If any Claim shall be made to any Goods or Chattels taken in Execution under any Process of
the High Court of Admiralty, or in respect of the Seizure thereof, or any Act or Matter connected
therewith, or in respect of the Proceeds or Value of any such Goods or Chattels, by any Landlord for
Rent, or by any Person not being the Party against whom the Process has issued, the Registrar of the
<pid Court may, upon Application of the Officer charged with the Execution of the Process, whether
hefore or after any Action brought against such Officer, issue a Sumwmons calling before the said Court
both the Party issuing such Process and the Party making the Claim, and thercupon any Action which
shiall have been brought in any of Her Majesty’s Superior Courts of Record, or in any local or inferior
Court, in respect of such Claim, Seizure, Act, or Matter as aforesaid, shall be stayed, and the Court in
which such Aection shall have been brought, or any Judge thereof, on Proof of the Issue of such
‘Summons, and that the Goods and Chattels were so taken in Execution, may order the Party bringing
the Action to pay the Costs of all Proceedings had upon the Action after IS.‘?H'JG (?f the Summons out of the
sid Admiralty Court, and the Judge of the said Admiralty Court shall adjudicate upon the Claim, and
make such Order between the Parties in respect thereof and of the Costs of the Proceedings, as to him
dll seem fit; and such Order shall be enférced in like Manner as any Order made in any Suit brought
in the said Court. Where any such Claim shall be made as aforesaid the Claimant may deposit with
the Officer charged with the Execution of the Process either the Amount or Value of _the Goods claimed,
thie Value to be fixed by Appraisement in case of Dispute, to be by the Officer paid into Court to abide
{hie Deeision of the Judge upon the Claim, or the Sum which the Officer shall be allowed to charge as
Costs for keeping Possession of the Goods until such Decision can be obtained, and in default of' the
(laimant so doing the Officer may sell the Goods as if no such Claim had been made, and shall pay into
Court the Proceeds of the Sale, to abide the Decision of the Judge.

17. The Judge of the High Court of Admiralty shall have all such Powers as are possessed by any
of the Superior Courts of Common Law or any Judge thereof to compel either Party in any Cause or
Matter to answer Interrogatories, and to enforce the Production, Inspection, and Delivery of Copies of
any Document in his Possession or Power. . .

18. Any Party in a Cause in the High Court of Admiralty shall be at liberty to apply to the said
Court for an Order for the Inspection by the Trinity Masters or others appointed for the Trial of the
suid Cause, or by the Party himself or his Witnesses, of any Ship or other Personal or Real Property,
the Inspection of which may be material to the Issue of the Cause, and the Court may make such Order
in respect of the Costs arising thereout as to it shall seem fit.

19. Any Party in a Cause in the High Court of Admiralty may call on any other Party in the Cause
by Notice in Writing to admit any Document, saving all just ILxceptions, and in case of Refusal or
Nezlect fo admit, the Costs of proving the Document shail be paid by the Party so neglecting or
r'el’:sing, whatever the Result of the Cause may be, unless at the Trial the Judge shall certify that the
Refnsal to admit was reasonable.

90. Whenever it shall be made to appear to the Judge of the High Court of Admiralty that reason-
e Lfforts have been made to effect personal Service of any Citation, Monition, or other Process issued
under Seal of the said Court, and either that the same has come to the Knowledge of the Party thereby
eited or monished, or that he wilfully evades Service of the same, and has not appeared thereto, the
said Judee may order that the Party on whose Behalf the Citation, Mm}ltwn, or other P.rqcess was
issued be at liberty to proceed as if personal Service had been cffected, subject to such Cond}mons as to
the Judge may seem fit, and all Proceedings thereon shall he as effectual as if’ personal Service of such
Citation, Monition, or other Process had been effected.

. 91, The Service in any Part of Great Britain ov Ireland of any Writ of Subpeena ad testificandum
or Subpeena duces tecum, issued under Seal of the High Court of Admiralty, shall be as cfiectual as if
i same had been served in England or Wales.

199, Any new Writ or other Process necessary or expedient for giving Effect to any of the Provisions
of this Act may be issued from the High Court of Admiralty in such Form as the Judge of the said
Cont shall from Time to Time direct. :

23, All the Powers possessed by any of the Superior Conrts of Common Law or any Judge thereof,
under the Common Law Procedure Act, 1854, and otherwise, with regard to References to Arbitration,
Procecdings thereon, and the enforcing of Awards of .Al-hitrgtorfs, shall bg possessed by the Judge of the
Fﬁgh Court of Admiralty in all Causes and Matters depending in the said Court, and the Registrar of
the said Court of Admiralty shall possess as to such Matters the same Powers as are possessed by the
Masters of the said Superior Courts of Common Law in relation thereto.

94, The Registrar of the High Court of Admiralty shall hzw_e the same Powers under the Fifteenth
Section of the Merchant Shipping Act, 1854, as ave by the said Scetion conferred on the Masters of
Her Majesty’s Court of Queen’s Bench in England and Ireland.

95, The Registrar of the High Court of Admiralfy may exercise, with referel}ce to Causes and
atters in the said Court, the same Powers as any Surrogate of the Judge of the said Court sitting in
(hambers might or could have heretofore lawfully exercised ; and all Powers and Authorities by this or

any

21

As to Claims
to Goods taken
in Execution.

Powers of Su-
perior Courts
extended to
Court of
Admiralty.
Party in Ad-
miralty Court
may apply for
Order for In-
spection.

Admission of
Documents.

Yower to Court
of Admiralty,
when personal
Service of Cita-
tion has not
been effected,
to order Parties
to proceed.

Herviee of Bub-
penaoutofEng-
land and Wales-

Power to issue
new Writs or
other Process.

Judge and Re-
gistrar to have
same Power as
to Arbitration
as Judges and
Masters at

Common Lax.

17 & 18 Viet.
c. 104,515, ex-
tended to Regis-
trar of Court,
Powers of
istrar and
of Deputy or




22 C.10, 11. 24° VICTORIA. A.D. 1861

Admiralty Court Jurisdiction. Law of Foreign Countries.

Assistant Re-  any other Act conferred upon or vested in the Registrar of the said High Court of Admiralty may be

gistrar. exercised by any Deputy or Assistant Registrar of the said Court.

False Oath or 26. The Registrar of the said Court of Admiralty shall have Power to administer Oaths in relation

dAemuE?;] to any Cause_'or Matter depending in the said Court ; and any Person who shall wilfully depose o

fury ™ affirm falsely in any Proceeding before the Registrar or before any Deputy or Assistant Registrar of the

: said Counrt, or before any Person authorized to administer Qaths in the said Court, shall be deemed to

be guilty of Perjury, and shall be liable to all the Pains and Penalties attaching to wilful and corrup
Perjury. :

Appointmentof 27, Any Advocate, Barrister-at-Law, Proctor, Attorney, or Solicitor of Ten Years Standing may

Registrar, &e.  appointed Registrar or Assistant or Deputy Registrar of the said Court.

Appointmentof 28, Any Advocate, Barrister-at-Law, Proctor, Attorney, or Solicitor may be appointed an Examinel

Examiners.  of the High Court of Admiralty.

Stamp Dutynot 29, Any Person who shall have paid on his Admission in any Court as a Proctor, Solicitor, o

payabl: f{’df‘%h‘ Attorney the full Stamp Duty of Twenty-five Pounds, and who has been or shall hereafter be admitted

:gg‘:;en&c W8 Proctor; Solicitor, or Attorney, (if in other vespects entitled to be so admitted,) shall be liable to no

. further Stamp Duty in respect of such subsequent Admission.

Proctor may 30. Any Proctor of the High Court of Admiralty may act as Agent of any Attorney or Solicitor

a;t as Agent  and allow him to participate in the Profits of and incident to any Cause or Matter depending in o

of Solieitors. ,onnected with the said Court ; and nothing contained in the Act of the Fifty-fifth Year of the Reign of
King George the Third, Chapter One hundred and sixty, shall be construed to extend to prevent any
Proctor from so doing, or to render him liable to any Penalty in respect thercof.

2Hen. 4. ¢. 1. 31, The Act passed in the Second Year of the Reign of King Henry the Fourth, intituled 4 Remedy

repealed. Sor kim who is wrongfully pursued in the Court of Admiralty, is hereby repealed.

Power of Ap- 82. Any Party agerieved by any Order or Decree of the Judge of the said Court of Adwmiraliy,

peal in ﬁlf‘;’i‘i‘ whether made ex parte or otherwise, may, with the Permission of the Judge, appeal therefrom to Her

em‘ory‘ AUETS: Majesty in Council, as fully and effectually as from any final Decree or Sentence of the said Court.

Bail given in 33. In any Cause in the High Court of Admiralty Bail may be taken to answer the Judgmeut &

iei Q"“"‘h yg ooq Well of the said Court as of the Court of Appeal, and the said High Court of Admiralty may withhold

in the Court of the Release of any Property under its Arrest until such Bail has been given ; and in any Appeal from

Appeal. any Decree or Order of the High Court of Admiralty the Court of Appeal may make and enforee its
Order against the Surety or Sureties who may have signed any such Bail Bond in the same Manner as
if the Bail had been given in the Court of Appeal. _

As to the 34. The High Court of Admiralty may, on the Application of the Defendant in any Cause of Damage,

ié?ur;:fa?:il and on his instituting a Cross Cause for the Damage sustained by him in respect of the same Collision,

Cross Causes,  direct that the Principal Cause and the Cross Cause be heard at the same Time and upon the same
Evidence ; and if in the Principal Cause the Ship of the Defendant has been arrested or Security given
by him to answer Judgment, and in the Cross Cause the Ship of the Plaintiff cannot be arrested, aud
Security has not been given to answer Judgment therein, the Court may, if it think fit, suspend the
Proeeedings in the Principal Cause, until Security has been given to amswer Judgment in the Cros
Cause.

Jurisdiction of 35 The Jurisdietion conferred by this Act on the High Court of Admiralty may be exercised either

the Court. by Proceedings in rem ov by Proceedings in personam.

C AP XL
An Act to afford Facilities for the better Ascertainment of the Law of Foreign Countries when
pleaded in Courts within Her Majesty’s Dominions. [17th May 1861]
i ?""}V HEREAS an Act was passed in the T'wenty-second and Twenty-third Years of Her Majesty's

22 & 23 Vict. * ¥ Reign, intituled An Aet to afford Facilities for the more certain Ascertainment of the Law

c. 63.

3
¢ administered in one Part of Her Majesty’s Dominions when pleaded in ‘the Courts of another Part
¢ theregf : And whereas it is expedient to afford the like Facilities for the better Ascertainment, in
¢ similar Cireumstances, of the Law of any Foreign Country or State with the Government of whicl
¢ Her Majesty may be pleased to enter into a Convention for the Purpose of mutually ascertaining thi
¢ Law of such Foreign Country or State when pleaded in Actions depending in any Courts within Her
¢ Majesty’s Dominions and the Law as administered in any Part of Her Majesty’s Dominions wlin
¢ pleaded in Actions depending in the Courts of such Foreign Country or State :’ Be it therefore
enacted by the Queen’s most Excellent Majesty, by and with the Advice and Consent of the Lovds
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the Authority of
the same, as follows ; viz.,
Superior Courts ], If, in any Action depending in any of the Superior Courts within Her Majesty’s- Dominions it
within Her Ma- gh4]| be the Opinion of such Court that it is necessary or expedient, for the Disposal of such Aection, o
L’:itg;g"m". ascertain the Law applicable to the Facts of the Case as administered in any Foreign State or Country.
y remit 2 : . o
a Case, with  With the Government of which Her Majesty shall have entered into such Convention as aforesaid, it

Queries, toa  shall be competent to the Court in which such Action may depend to direct a Case to be prepared
setting.




