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No. 31, 1944.J 

Definitions. 

Duration of 
artides in case 
()f volunteers. 

AC1' 

To facilitate, in certain respects, the admission and enrol .. 

ment, as attorneys, of persons who have rendered 
military service during the present war, and to make 
provision for certain incidental matters. 

(Signed by the Officer Administering the Government in 

English.) 


(Assented to 16th May, 1944.) 


E 	 IT ENACTED by the King's Most Excellent Majesty,B. the Senate and the House of Assembly of the Union of 
South Africa, as follows : ­

I. 	In this Act, unless the context indicates otherwise­
" military service " means­

(a) 	whole-time service during the war with any force 
or service established by or under­

(i) 	 the South Africa Defence Act, 1912 (Act 
No. 13 of 1912), as amended; or 

(ii) 	any proclamation or regulation validated 
by sect'!on two of the War Measures Act, 
1940 (Act No. 13 of 1940); or 

(iii) 	any regulation made under section one bis 
of the latter Act, as amended; or 

(b) 	 whole-time service during the war with the land, 
naval or air forces of any ally of the Union; 

"the 1934 Act" means the Attorneys, Notaries ana Con­
veyancers Admission Act, 1934 (Act No. 23 of 1934), 
as amended; 

" the war" means the period from and including the sixth 
day of September, 1939, to the da'te which the 
Governor-General may by proclamation declare to 
be the date of termination of the war; 

" volunteer" means a person who has rendered military 
service; and 

any expression to which a meaning has been assigned in 
section two of the 1934 Act, shall, when used in this Act, 
bear the same meaning. 

2. (1) Notwithstanding the provisions of section six of the 
1934 Act, but subject to clause 6 of the First Schedule thereto, 
the' term for which a person desirous of being admitted as an 
attorney, not being exempted from service under articles by 
virtue of any provision of Part II of the said Act, is required 
to be bound by, and serve under, a,rticles shall, if such person 
is a volunteer, be reduced as hereunder provided : ­

(a) 	 if he is a volunteer to whom clause 1 or 3 of the said 
Schedule is applicable, the term shall be reduced by 
one year or by the period of the volunteer's military 
serVIce, whichever is the shorter; 

(b) 	 if he is a volunteer to whom clause 4 of the said Schedule 
is applicable, the term shall be reduced by six months 
or by the period of the volunteer's military service, 
whichever is the shorter; 

(c) 	 if he is a volunteer to whom elause 5 of the said Schedule 
is applicable, the term shall be reduced by two years 
or by the period of the volunteer's military service, 
whichever is the shorter. 

(2) 	 (a) If the court having jurisdiction has either permitted 
or condoned the absence on military service of a 
volunteer who was an articled clerk at the commence­
ment of his military service, from the office of an 
attorney whom he was bound to serve under articles, 
any period served by that volunteer under those 
articles prior to the commencement of his military 
service, shall be deemed to form part of any reduced 
term of service under articles prescribed by sub­
section (1). 

(b) 	If the court has not permitted or condoned such 
absence, the volunteer shall lose the benefit of any 
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No. 31, 1944.] 

\VI~'r 
Om die toelating en inskrywing. as prokureurst van persone 

wat gedurende die huidige oorlog militere diens verrig 
het, in sekere opsigte te vergemaklik, en om vir sekere 
daarmee in verband staande aangeleenthede voor.. 
siening te maak. 

(Deur die Amptenaar Belas met die Uitoefening van die 

Uitvoerende Gesag in Engels geteken.) 


(Goedgekeur op 16 Mei 1944.) 


DIT WORD BEPAAL deur Sy Majesteit die Koning, die 

Senaa t en die V olksraad van die U nie van Suid -Afrika, 


as volg:­
1. 	In hierdie Wet. tensy nit die samehang anders blyk- Woordbepaling. 

beteken "militere diem,"­
(a) 	 voltydse diens gednrende die oorlog by 'n mag of 

diens ingestel deur of kragtens­
(i) die 	 "Zuid Afrika Verqedigings Wet, 1912" 

(Wet No. 13 van 1912), soos gewysig; of 
(ii) 	 'n proklamasie of regulasie bekragtig deur 

artikel twee van die Wet op Oorlogsmaat­
reels, 1940 (Wet No. 13 van 1940); of 

(iii) 	 'n regnlasie kragtens artikel een bis van 
laasgenoemde Wet, soos gewysig, uitge­
vaardig ; of 

(b) 	 voltydse diens gedurende die oorlog by die land-, 
see- of lugmagte van 'n bondgenoot van die 
Unie; 

beteken "die 1934 Wet", die Toelating van Prokureurs, 

Notarisse en Transportbesorgers Wet, 1934 (Wet No. 

23 van 1934), soos gewysig; 


beteken "die oorlog", die tydperk vanaf en met die sesde 

dag van September 1939, tot die datum wat die 

Goewerneur·generaal by proklamasie verklaar die 

datum van beeindiging van die oorlog te wees ; 


beteken "vrywilliger", iemand wat militere diens verrig 
het; en 


het 'n uitdrukking waaraan 'n betekenis in artikel twee 

van die 1934 Wet toegeskryf is, dieselfde betekenis 

wanneer dit in hierdie Wet voorkom. 


2. (1) Ondanks die bepalings van artikel ses van die 1934 Dum van diens­
Wet, dog met inagneming van klousule 6 van die Eerste Bylae tyd onder _ • 
daarby word die term}'n waarvoor iemand wat wens om as leerkontrak III die , . . . 	 geval van vry­
prokureur toegelaat te word, en wat me Ult hoofde van een willigers. 
of ander bepaling van Deel II van genoemde Wet van diens 
onder leerkontrak vrygestel is nie, onder leerkontrak gebind 
moet word en moet dien, in die geval van 'n vrywilliger volgens 
onderstaande bepalings verkort­

(a) 	 as so iemand 'n vrywilliger is op wie klousule 1 of 3 

van genoemde Bylae toepaslik is, word die termyn 

verkort met een jaar of met die tydperk van die 

vrywilliger se militere diens, na gelang van watter die 

kortste is; 


(b) 	 as so iemand 'n vrywilliger is op wie klousule 4 van 

genoemde Bylae toepaslik is, word die termyn verkort 

met ses maande of met die tydperk van die vry­

williger se militere diens, na gelang van watter die 

kortste is ; 


(0) 	 as so iemand 'n vrywilliger is op wie kJousule 5 van 

genoemde Bylae toepaslik is, word die termyn verkort 

met twee jaar of met die tydperk van die vrywilliger 

se militere diens, na gelang van watter die kortste is. 


(2) 	 (a) IlJ(lien die bevoegde hof die afwpsigheid met militere 

diens uit die kantoor van 'n prokllreur aan wie hy 

onder leerkontmk verbind was, van 'n vrywilliger 

wat by die aanvang van sy militere diens 'n klerk 

onder leerkontrak was, Of toegelaat Of gekondoneer 

het, dan word 'n termyn wat deur daardie vrywilliger 

voor die aanvang van sy militere diens onder daardie 

leerkontrak gcdien is, geag deel uit te maak van enige 

verkorte termvn van diens onder leerkontrak deur 


. sub-artikel (1) v voorgeskryf. 
(b) 	 Indien die hof sodanige afwesighpid nie toegelaat of 


gekondoneer het nie, dan verbeur die vrywilliger die 
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period served by him under articles prior to the 
commencement of his military service, but he may, 
in such a case, serve for the whole of the relevant 
term laid down in sub-section (1), either under his 
existing articles of clerkship, suitably amended if 
need be, or under any fresh articles into which he 
may enter. 

(3) Subject to the prOVlSlons of sub-section (5) the provi­
lions of sub-section (1) shall not apply in respect of­

(a) 	 a volunteer who was not an articled clerk at the com­
mencement of his military s('rvice, and was discharged 
from military service while in the Union or the 
Mandated Territory of South-West Africa, unless 
he enters into articles of clerkship within a period of 
six months after the date of such discharge, or of the 
commencement of this Act, whichever is the later; or 

(b) 	 a volunteer who was not an articled clerk at the com­
mencement of his military service, and was discharged 
from military service while ou~ide the Union or 

f the Mandated Territory of Sout~est Africa, unless 
he enters into articles of clerkship within a period of 
three years after the date of such discharge or of the 
commencement of this Act, whichever is the later. 

(4) The provisions of sub-sections (1) and (2) shall not apply 
in respect of­

(a) 	 a volunteer who was an articled clerk at the com­
mencement of his military service and was discharged 
from military service while in the Union or the 
Mandated Territory of South-West Africa, unless 
he has, within a· period of six months after the date 
of such discharge or Of the commencement of this 
Act (whichever is the later) notified the law society 
concerned and the registrar of the court in which his 
articles are registered, in a manner and on a form 
approved by the law society in consultation with the 
registrar, of his intention to take advantage of the 
reduced term of serVICe under articles prescribed by 
sub-section (1); or 

(b) 	 a volunteer who was an articled clerk at the com­
mencement of his military service, and was discharged 
from military service while outside the Union or the 
Mandated Territory of South-West Africa, unless 
he has, within a period of three years after th~ date 
of such discharge, or of the commencement of this 
Act, whichever is the later, notified the law society 
concerned, and the registrar of the court in which 
his articles are registered, in a manner and on a form 
approved by the law society in consultation with the 
registrar, of his intention to take advantage of the 
reduced term of service under articles prescribed by 
sub-section (1). 

(5) The periods of six months and three years mentioned 
respectively in paragraphs (a) and (b) of sub-section (3), shall 
in each case be extended by seven years in the case of a volunteer 
who has, after his discharge from military service, bona fide 
entered upon or resumed, at any university in or outside the 
Union, a course of study which, if successfully completed, would 
have rendered the provisions of clause 1, 3 or 4 of the First 
Schedule to the 1934 Act applicable to him, provided such 
volunteer has, within the said period of six months or of 
three years (according to whether he is a volunteer referred 
to in paragraph (a) or (b) of sub-section (3) ), notified the law 
society concerned in a manner and on a form approved by 
it, of his intention so to enter upon or to resume such course 
of study, and thereafter to enter into articles of clerkship in 
the province for which that law society is constituted. 

(6) A registrar or the secretary of a law society who receives 
a notification in terms of paragraph (a) or (b) of sub­
section (4) or in terms of sub-section (5) shall make an entry, 
in the appropriate registers kept by him, of the relevant 
particulars contained in the potification: Provided that 
this sub-section shall not be construed as derogating from the 
provisions of section fourteen, fifteen, sixteen or seventeen of 
the 1934 Act in regard to the lodging, endorsement and regis­
tration of original articles of clerkship or of any cession of 

         Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998 



v UNIE BUITENGEWO:t.'E STAATSKOERANT, 19 MEl 19••. 

voordeel van enige termyn wat hy voor die aanvang 
van sy militere diens onder leerkontrak gedien het, 
maar hy kan, in so 'n geval, vir die hele tersaaklike 
termyn in sub-artikel (1) bepaal, dien, Of onder sy" 
bestaande leerkontrak, behoorlik gewysig indien nodig, 
Of onder 'n nuwe kontrak wat hy mag aangaan. 

(3) Die bepalings van sub-artikel (1) is behoudens die 
bepalings van sub-artikel (5) nie van toepassing nie ten opsigte 
van­

(a) 	 'n vrywilliger wat by die aanvang van sy militere 
diens nie 'n klerk onder leerkontrak was nie, en uit 
militere diens ontslaan is terwyl hy in die Unie of 
die Mandaatgebied Suidwes-Afrika was, tensy hy 'n 
leerkontrak aangaan binne'n tydperk van ses maande 
na die datum van bedoelde ontslag of van die in­
werkingtreding van hierdie Wet, na gelang van watter 
die jongste is; of 

'(6) 'n vrywilliger wat by die aanvang van sy militere 
diena nie 'n klerk onder leerkontrak was nie, en nit 
militere diens ontslaan is terwyl hy buite die Unie 
of die Mandaatgebied Suidwes-Afrika was, tensy hy 'n 
leerkontrak aangaan binne 'n tydperk van drie jaar 
na die datum van bedoelde ontslag of van die inwer­
kingtreding van hierdie Wet, na gelang van watter 
die jongste is. 

(4.) Die bepalings van sub-artikels (1) en (2) is nie van toe­
pa8aing nia ten . te van­

(a) 	'n vrywi r wat by die aanvang van sy militere 
diena 'n klerk onder leerkontrak was, en uit militere 
diena ontslaan is terwyl hy in die Unie of die Man­
daatgebied Suidwes-Mrika was, tensy hy binne 'n 
tydperk van ses maande na die datum van bedoelde 
ontslag of van die inwerkingtreding van hierdie Wet, 
na gelang van watter die jongste is, die betrokke 
wetsgenootskap en die griffier van die hof waarin ay 
leerkontrak geregistreer is, op 'n wyse en 'n vorm 
deur die wetsgenootskap in oorleg met die griffier goed­
gekeur, in kennis gestel het van sy voorneme om van 
die by sub-artikel (1) voorgeskrewe verkorte termyn 
van diens onder leerkontrak gebruik te maak; of 

(6) 	 'n vrywilliger wat by die aanvang van sy militere 
dians 'n klerk onder leerkontrak was, en uit militere 
diens ontslaan is terwyl hy buite die Unie of die Man­
daatgebied Suidwes-Afrika was, tensy hy binne 'n 
tydperk van drie jaar na die datum van sodanige 
ontslag of van die inwerkingtreding van hierdie Wet, 
ne. gelang van watter die jongste is, die betrokke 
wetsgenootskap en die griffier van die hof waarin sy 
leerkontrak geregistreer is, op 'n wyse en 'n vorm 
deur die wetsgenootskap in oorleg met die griffier 
goedgekeur, in kennis geatel het van sy voorneme 
om van die by sub-artikel (1) voorgeskrewe verkorte 
termyn van diens onder leerkontrak gebruik te maak. 

(5) Die tydperke van ses maande en drie jaar wat onder­
I8keidelik in paragrawe (a) en (b) van sub-artikel (3) vermeld 
word, word in albei gevalle verleng met sewe jaar in die geval 
van 'n vrywilliger wat, na sy ontslag uit militere diens, by 
eon of ander Universiteit in of buite die Unie te goeder trou 
'n aanvang gemaak of voortgegaan het met 'n studiekursus 
wat, as hy dit met goeie gevolg voltooi het, die bepalings van 
klousule 1, 3 of 4 van die Eerste Bylae by die 1934 Wet op 
hom toepaslik sou gemaak het, mits daardie vrywilliger die 
betrokke wetsgenootskap binne bedoelde tydperk van ses 
maande of van drie jaar (na gelang hy 'n in paragraaf (a) 
of (b) van sub-artikel (3) bedoelde vrywilliger is) op 'n deur 
die wetsgenootskap goedgekeurde wyse en vorm in kennis 
geatel het van sy voomeme om aldus met sodanige studie­
kuraus "n aanvang te maak of voort te gaan, en om daarna 
'n leerkontrak aan te gaan in die provinsie waarvoor daardie 
wetsgenootskap ingestel is. 

(6) 'n Griffier· of die sekretaris van 'n wetsgenootskap wat. 
'n kenniagewing ingevolge paragraaf (a) of (b) van sub-artikel 
(4) of ingevolge sub-artikel (5) ontvang, moet in die betrokke 
registers deur hom gehou, 'n aantekening maak van die ter 
saaklike gegewens in die kennisgewing vervat: Met dian 
verstande dat hierdie sub-artikel nie uitgele word nie a80f 
dit afbreuk doen aan die bepalings van artikel veertien, vyftien, 
se8tien of sewentien van die 1934 Wet in verband met die in­
lewering van, die maak van aantekenings op en die registrasie 
Tan oorspronkIike leerkontrakte of sessies van leerkontrakte, 
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Operation of this 
Act in rl"lation 
to certain 
prior orders of 
court. 

Powers of court 
in regard to 
permitting or 
condoning 
absence on 
military service 
of art,ieled clerks. 

Repeal of laws. 

Effect of pro­
visions of this 
Act upon 
1934 Act. 

Short title. 

articles, or in regard to the payment of any fee in respect of 
any such endorsement or registration. 

(7) Service under articles by a volunteer in accordance with 
the foregoing provisions of this section shall be deemed to be ' 
a compliance with the requirements of the 1934 Act in regard 
to service under articles. 

3. If in terms of any order of court made under section ten 
of the Defence Special Pensions and Moratorium Act, 1940 
(Act No. 29 of 1940), a volunteer is required to serve under 
articles for any reduced period, such order shall, notwithstanding 
the provisions of sub-section (1) of section two, continue to 
govern that volunteer's service under articles: Provided that 
if the provisions of this Act are more advantageous to the 
volunteer than the terms of such order, the court may, on the 
application of the volunteer, vary such order so as to bring 
it into harmony with the provisions of this Act. 

4. (1) Upon the application' of any volunteer who was an 
articled clerk at the commencement of his military ser,vice, 
the court having jurisdiction may condone the absence, on 
such service, of the volunteer from the office of an attorney 
whom he was bound to serve under articles, notwithstanding 
the fact that the applicant did not, before the absence com­
menced, obtain the permissio)l of the court so to absent 
himself from that office in terms of sub-section (2) of section 
nineteen of the 1934 Act. 

(2) For the purposes of the said sub-section, military service 
shall be deemed to be sufficient cause, and the proviso to that 
sub-section shall not apply in connection with absence on 
military service. . 

5. Section ten of the Defence Special Pensions and Mora­
torium Act, 1940 (Act NQ. 29 of 1940), and regulation 33 of 
War Measure No.4 of 1941 (Proclamation No. 20 of 1941), 
are hereby repealed. 

6. Save as specially provided in this Act, the provisions' 
of the 1934 Act shall remain offull force in relation to volunteers. 

7. This Act shall be called the Attorneys' Admission' 
(Military Service) Act, 1944. 
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of in verband met die betaling van gel de ten opsigte van die 
maak van sodanige aantekenings of ten opsigte van sodanige 
registrasie. 

(7) Diens onder leerkontrak deur 'n vrywilliger ooreen­
komstig die voorgaande bepalings van hierdie artikel word 
geag 'n voldoening te wees aan die vereistes van die 1934 Wet 
met betrekking tot diens onder leerkontrak. 

3. Indien 'n vrywilliger luidens 'n bevel van die hof, kragtens U:itw~rking van 
artikel tien van die Verdediging Spesiale Pensioen- en Mora- hle~dlO Wet ten 

. WI' , , opsIgte van sekeretorlUmwet, 1940 ( et No. 29 van 1940) ver een, VIr n ve:- vroeiire hofbevele. 
korte termyn onder leerkontrak moet dien, dan b1y daardle 
vrywilliger se diens onder leerkontrak, ondanks die bepalings 
van sub-artikel (1) van artikel twee, onderworpe aan die reeling 
in bedoelde hofbevel vervat: Met dien verstande dat ingeval 
die bepalings van hierdie Wet vir die vrywilliger meer voor­
delig is as die voorwaardes van so 'n bevel, die hof op aansoek 
van die vrywilliger so 'n bevel kan wysig om dit met die be-
palings van hierdie Wet in ooreenstemming te bring. 

4. (1) Die bevoegde hof kan, op aansoek van 'n vrywilliger Bevoegdheid.van 
wat by die aanvang van sy militere diens 'n klerk onder leer- hof om afwesIg­

d· f . h 'd d' d' d' held van klerkekon ra t k was, Ie a wesig eI , met so amge lens, van Ie onder leerkontrak 
vrywilliger uit die kantoor van 'n prokureur aan wie hy onder met milirore 
leerkontrak verbind was, kondoneer, al het die applikant diens toe t& 

nie, voordat die afwesigheid begin het, ingevolge sub-artikel ~atdof te 
(2) v.an artikel negentien van die 1934 Wet die toe stemming on oneer. 

van die hof om hom uit daardie kantoor afwesig te hou, verkry 

nie. 


(2) By die toepassing van bedoelde sub-artikel word militere 
diens geag genoegsame grond te wees, en die voorbehouds­
bepaling by daardie sub-artikel is nie in verband met afwesig­
heid met militere diens van toepassing nie. 

5. Artikel tien van die Verdediging Spesiale Pensioen- en Herroeping van 
Moratoriumwet, 1940 (Wet No. 29 van 1940) en regulasie 33 Wette. 
van Oorlogsmaatreel No. 4 van 1941 (Proklamasie No. 20 
vall 1941) word hierby herroep. 

6. Behalwe vir sover uitdruklik in hierdie Wet bepaal word, Uitwerkin~ 
bly die bepalings van die 1934 Wet van volle krag met v~n ~palmgs van

' hlerdie Wetbetrekking tot vrywill1gers. op 1934 Wet. 

7. Hierdie Wet heet die Wet op Toelating van Prokureurs Kort titel. 
(MiliMre Diens), 1944. 

I 
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No. 32, 1944.] 

ACT 

To consoUdate and amend the law relating to 


Magistrate.' Courts. 


(Signed by the Officer Administering the Gooernmem tn 

Afrikaans.) 


(Assented to 61th May, 1944.) 


DIVISION OJ!' ACT. 

The Act is divided as follows : ­

Definitions (section 1). 
Part I : Courts (Chapters I to V; sections 2 to 25). 
Part II: Civil Matters (Chapters VI to XI; seotions 26 to 88). 
Pari III: Criminal Matters (Chapters XII to XVI; aeotiona 89 

to 105). 
Part IY: Offences (Chapter XVII; sections 106 to 109). 
Part V: General and Supplementary (Chapter XVIII; ..... 

tions 110 to 117). 
Schedule: Laws repealed. 
and the content is as followll-

SUBJECT. 

Administration orders 
Amendment of proceedings 
Appeal (Civil) and review 
Appeal, Criminal 
Assessors 
Cession .. 
Clerk of the Court 
Commissions de bene esse 
Conflicting decisions 
Costs 

Costs in criminal matters 
Courts .. 
Ourator ad litem 
Definitions 
Enquiry into financial position of debtor 
Execution 
Execution, property executable 
Garnishee proceedings 
Interpleader proceedings 
Interrogatories 
Joinder of parties 
Judgment 
Judgment, rescission of 
Judicia.l officers 
Jurisdiction, abandonment, splitting, etc. 
Jurisdiction, as to amendments .. 
Jurisdiction, as to area 
Jurisdiction, as to causes of action 
Jurisdiction, as to qounterclaims 
Jurisdiction, as to arrests and interdicts 
J urisdiotion, as to persons 
Jurisdiction, as to ultra vires 
Jurisdiction, as to warrants 
Jurisdiction, by consent 
Jurisdiction, criminal .. 
Jurisdiction, cumulative 
Jurisdiction, incidental 
Jurisdiotion, matters beyond 
Jurisdiction, of periodical courts 
Messengers 
Offences, contempt of court .. 

Offences, in relation to execution 
Offences, debtor obtaining credit 
Offences, debtor failing to give a.ddress 

SEOTIOlfS. 

74 
111 
78,82 to 88 
103 to 105 
34 
49,55,64 
13 
53 
113 
48, 49, 50 (2). 

51 (2), 54 (15), 
59,80,81 

99 (3), 105 (2) 
2 to 7 
33 
1, 61 
65 
61 to 79 
66, 67, 68, 7' 
72, 75, 76, 77 
69 
52 
41,42 
48 
36 
8 to 12 
38 to 40 
111 
26 
29 to 3~ 
47 
30 
28 
110 
62 
45, 61 (2), 82 
89 to 93, 96 
43 
37 
46 
27 
14 to 19 
65 (5), (6), (10), 

106, 108 
107 
74 (16). 79 

.. 109 
Offenoes, employer failing to give informa.tion 65 (10) 
Oath, administration of 112 
Payment by instalments 73. 74 (6) 
Practitioners 20 to 23 
Preferent olaims 66, 73 (2). 74: 

(10) 
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No. 32, 1944.] 


Tot aamevatting en WYSlglDg van die wetsbepaling8 op 
Magiatraatsbowe. 

(Deur die Amptenaar Belas met die Uitoefening va" die 

Uitvoerende Gesag in Afrikaans geteken.) 


(Goedgekeur op 16 Mei 1944.) 


INDELING VAN WET. 

Hierdie Wet is as volg verdeel : 

Woordbepaling (artikel 1). 

DeelI: Howe (Hoofstukke I tot V; artikels 2 tot 25). 

Ded II: Siviele sake (Hoofstukke VI tot XI; artikels· 26 


tot 88). 

Ded Ill: StrafsaJre (HooIstukke XII tot XVI; artikels 89 


tot 105). 

Dul I V: Misdrywe (Hoofstuk XVII; artikels 106 tot 109). 

Dee' V: Algemene en aanvullende bepalings (Hoofatuk 


XVIII; artikels 110 tot 117). 
Bylae: Wette herroep. 
En bevat-

ONDERWERP. 

Administrasieorders 
Appel (siviele) en hersiening 
Appel in strafsake 
Assessore 
Besoldiging, inbeslagneniing van 
Betaling in paaiemente 
Curator ad litem 
Eed, afneem van 
Eksekusie 
Eksekusie, goedere vatbaar vir 
Geregsbode 
Getuies 
Herroeping van Wette 
Hersiening, outomatiese 
Howe 
Huurgeld, interdik vir 
Jurisdiksie, afstand doen, splitsing van 
J urisdiksie, insidentele 
J llrisdiksie, kum ula tief 
Jurisdiksie, sake buite 
J urisdiksie, strafregtelike 
J urisdiksie ten opsigte van amendemente 
J urisdiksie ten opsigte van arreste en inter­

dikte .. 
Jurisdiksie ten opsigte van lasbriewe 
Jurisdiksie ten opsigte van persone .. 
Jurisdiksie ten opsigte van regsgebied 
J urisdiksie ten opsigte van skuldoorsaak 

• Jurisdiksie ten opsigte van teeneise .. 
Jurisdiksie ten opsigte van ultra vires 
J urisdiksie uit hoofde van toestemming 
J urisdiksie van periodieke howe 
Klerk van die Hof 
Klein skulde, invordering van 
Kommissies, rogatore .. 
Kort titel 
Koste 

Kosta in strafsake 

Misdrywe, met betrekking tot eksekusie 

Misdrywe, minagting van die hof 


Misdrywe, skuldenaar moet adres meedeel .. 
Misdrywe, verkry van krediet deur skulde­

naar .. 
Misdrywe, werkgewer moet informasie gee .. 
Ondersoek insake finansiele toestand van 

skuldenaar 

Praktisyns 

Preferente eise .. 


ARTIKEL8. 


74 

78,82 tot 88 

103 tot 105 

34 

72, 75, 76, 17 

73,74 (6) 

33 

112 

61 tot 79 

66, 67, 68, 72 

14 tot 19 

51 

116, Bylae 

96 tot 99 

2 tot 7 

31,32 

38 tot 40 

37 

43 

46 

89 tot 93, 95 

111 


30 

62 

28 

26 

29 tot 32 

47 

110 , 

45, 60 (2), 82 

27 

13 

55 tot 60 

53 

117 

48, 49, 50 (2), 


51 (2), 54 (5), 
59,80,81 

99 (3), 105 (2) 
107 

65 (5), (6), (10), 


106, 108 

109 


74 (16), 79 

65 (10) 


65 

20 tot 23 

66, 73 (2), 74 


(10) 

... 
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SUBJECT. 

Pre-trial procedure 
Process, effect of 
Reconvention, claims in 
Records 
Remittal 
Rent, interdict for 
Repeal of laws .. 
Review, automatic 
Rules 
Savings .. 
Short title 
Small debts recovery 
Sentences, execution of 
Venue, change of 
Witnesses 

SECTIONS. 

54 
4 
44 
7 
94,95 
31,32 
116, Schedule 
96 to 99 
24,25 
77, 114,115 
117 
55 to 60 
100 to 102 
35,50 
51 

Definilions. 

Minister's powers 
rela.tive to dis­
triots and. courts. 

BE IT ENACTED by the King's Most Excellent 1IIajesty, the 
Senate and the House of Assembly of the Union of South 

Africa, as follows:­

1. In this Act, except where the context otherwise indicates­

" Attorney-General" includes, in relation to matters within 
his jurisdiction, the Solicitor-General of the Eastern 
Districts of the Province of the Cape of Good Hope; 

" court" means a magistrate's court; 
" court of appeal" means the provincial or local division 

of the Supreme Court to which an appeal lies from 
the magistrate's court ; 

"judgment ", in civil cases, includes a decree, a rule 
and an order; 

"judicial officer" means a magistrate, an additional 
magistrate or an assistant magistrate; 

" magistrate" does· not itlClude an assistant magistrate; 
" Minister" in sub-section (2) of section fifteen and in 

section one hundred and thirteen means the Minister of 
Justice; in any other provision of this Act, 
" Minister", in relation to any matter to be dealt with 
in a district administered under the control of the 
Minister of Justice, means that Minister or any other 
Minister of State acting on his behalf, and in relation 
to any matter 'to be dealt with in a district unaer the 
control of the Minister of Native Affairs, means the 
latter Minister or any other Minister of State acting 
on his behalf; 

.. offence" means an act or omission punishable by law; 
" practitioner" means an advocate, an attorney, an articled 

clerk such as is referred to in section twenty-one or 
an agent such as is referred to in section twenty-two; 

" the district" if used in relation to auy court means the 
district, sub-district, or area within which that court 
has jurisdiction; 

" the rules" meaus the rules referred to in section twenty­
. four or made under section twenty-five ; 

" this. Act" includes the rules. 

P ART I.-COURTS. 

CHAPTER I. 

ESTABLISHMENT AND NATURE OF COURTS. 

2. The Minister may, by notice in the Gazette­

(a) 	create districts and declare the name by which any 
district shall be known; 

(b) 	 define, increase or decrease the local limits of any 
district; 

(0) 	 for all purposes or for such purposes as he may declare 
annex any district or any portion thereof to another 
district; 

(d) establish a court for any district; 
(e) 	 appoint one or more places within each district for 

the holding ot a court for such district; of which 
places if more than one is appointed, one sha.ll be 
specified as the seat of magistracy; 
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ONDERWERP. ARTIKE1.S. 

Prosesstukke, regskrag van 4 
Reels 24,25 
Regterlike amptenare 8 tot 12 
Rekonvensie, eise in 44 
Samevoeging van partye 41, 42 
Sessie 49,55,64 
Stukke van die hof 7 
Teenstrydige uitsprake 113 
Terugverwysing 94,' 95 
Tussen pleitverrigtings 69 
Venue, verandering van 35,50 
Vonnis (siviel) .. 48 
V onnis (8iviel) vernietiging van 36 
Vonnisse, tenuitvoerlegging van 100 tot 102 
V oorbehouds bepalings 77,114,115 
V oor-verhoor-prosed ure 54 
Vraagpunte 52 
W oord bepaling 1,61 
Wysiging van verrigtings 111 • 

D
IT WORD BEPAAL deuT Sy Majesteit die Koning, die 

Senaat en die Volksraad van die Unie van Suid-Afrika., 


as volg;- . 

1. In hierdie Wet, tensy uit die 8amehang anders blyk, Woordbepaling. 

beteken­
"Prokureur-generaal", met betrekking tot aangeleenthede 


binne 8y regsbevoegdheid, ook die Solisiteur-generaal 

van die Oostelike Distrikte van die Provinsie Kaap 

die Goeie Hoop; 


"hof" 'n magistraatshof; 
"die hof van appel" die provinsiale of plaaslike afdeling 


van die Hooggeregshof waarna 'n appet van die 

magistraatshof aangeteken kan word; 


"vonnis" in siviele sake, ook 'n bevel en 'n order; 

"regterlike amptenaar" 'n magistraat, 'n addisionele magi­


st.raat of 'n assistent-magistraat; 

"magistraat" nie ook 'n assistent-magistraat nie ; 

"Minister" in sub-artikel (2) van artikel vyftien en in 


artikel honderd-en-dertien die Minister van J ustisie; in 
elke' ander bepaling van hierdie Wet beteken 
"Minister", met betrekking tot 'n aangeleentheid 
waarrhee gehandel moet word in 'n distrik wat onder 
beheer van die Minister van J ustisie geadministreer 
word, daardie Minister of enige ander Staatsminister 
wat namens horn optree, en met betrekking tot 'n 
aangeleentheid waarmee gehandel moet word in 'n 
distrik onder beheer van die Minister .:van N aturelle­
sake, beteken dit laasgenoemde Minister of enige 
ander Staatsrninister wat namens hom optree; 

"misdryf" 'n handeling of versuim wat volgens wet straf­

baar is; 


"praktisyn" 'n advokaat, 'n prokureur, 'n in artikel 

een-en-twintig bedoelde klerk onder leerkontrak of 

'n in artikel twee-en-twintig bedoelde agent; 


"die distrik", wanneer die uitdrukking met betrekking 

tot 'n hof gebesig word, die distrik, sub-distrik of 

gebied waarin daardie hof jurisdiksie het; 


"die 	reels" die in artikel vier-en-twintig bedoelde of die 

kragtens artikel vyf-en-twintig uitgevaardigde reels; 


"hierdie Wet" ook die reels, 


DEEL I.-HOWE. 

HOOFSTUK I. 

INSTELLING EN AARD VAN HOWE. 

2. Die Minister kan, by kennisgewing in die Staatskoerant- B~v?egdhede yan 

(a) distrikte instel en die name waaronder die distrikte MbIn18kkite~ me, .. 
etre ng to..b k d 1 b 1e en sa staan, epaa; 	 distrikte en howe. 

(b) 	 die plaaslike grense van 'n distrik omskryf, uitbrei of 

inperk; 


(0) 	 'n distrik of enige gedeelte daarvan vir aIle doeleindes 

of vir Bodanige doeleindes as wat hy bepaal by 'n 

ander distrik byvoeg; 


(d) 'n hof vir enige distrik instel ; 
(e) 	 een of meer plekke in elke distrik vir die hou van hof­


sittings vir daardie distrik bepaal: indien meer dan 

een sodanige plek bepaal word, word een daarvan 

as die magistraatsetel aangewys; 


I 
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Existing courts 
and districts to 
continue. 

,Nature of the 
eourts and force 
of process. 

Courts to be open 
to the public, with 
exceptions. 

Medium to be em· 
ployed in pro· 
eeedings. 

within any district appoint places other than the 
seat of magistracy for the holding of periodical 
courts, and prescribe the local limits within which 
such courts shall have jurisdiction and include within 
those limits any portion of an adjoining district; 

(g) 	 detach a portion of a district or portions of two or 
more adjoining districts as a sub-district, to form 
the area of jurisdiction of a detached court, and 
declare the name by which such sub-district shall be 
known and appoint the places where such detached 
court is to be held; 

(h) 	 withdraw or vary any notice under this section and 
abolish any district or sub-district and the court 
thereof. 

3. (I) The courts and districts existing immediately before 
the commencement of this Act shall be deemed to have been 
established under this Act. 

(2) All references in any other law to magistrates' court. 
or courts of resident magistrate shall be read as referring to 
courts established under this Act. 

(3) After the commencement of this Act no new district or 
sub-district shall be created until a report upon the proposal 
to create such district or sub-district has been obtained from 
the Public Senice Commission. 

4. (I) Every court shall be a court of record. 
(2) Every garnishee order, writ or warrant issued out of any 

court shall be of force throughout the district, and all such 
process when endorsed by a judicial officer of any other district 
(and evpry judicial officer is hereby required on production to 
him of any such process to endorse the same), shall be of force 
throughout the district for which such judicial officer is appoin­
ted. 

(3) Every process issued out of any court other than a. 
garnishee order, writ or wa.rrant shall be of force throughout 
the Union. 

(4) Any process issued out of any court may be served or 
executed through the messenger of the court out of which such 
process is issued or through any other messenger: Provided 
that no costs shall be payable in excess of the costs of personal 
service in the cheapest and most effective ma~ner suited to 
the circumstances. 

5. (I) Except where otherwise provided by law, the pro­
ceedings in every court in all criminal cases and the trial of all 
defended civil actions shall be carried on in open court, and 
recorded by the-presiding officer or other officer appointed to 
record such proceedings. 

(2) The court may in any case, in the interests of good order 
or public morals, direct that a trial shall be held with closed 
doors, or that (with such exceptions as the court may direct) 
females or minors or the public generally shall not be permitted 
to be present thereat. 

(3) If any person present in court disturbs the peace or order 
thereof, the court may order that person to be removed and 
detained in custody until the rising of the court, or, if in the 
opinion of the court peace cannot be otherwise secured, may 
order the court room to be cleared and the doors thereof to be 
closed to the public. 

(4) Except where otherwise provided by law, every witness 
in a criminal case shall deliver his evidence viva voce and in 
open court: Provided that, where any witness is unable on 
account of illhealth or advanced age to attend the court, his 
evidence may be taken in the presence of the presiding judicial 
officer, the prosecutor, the accused person, and the legal 
representative (if there be such a representative and he chooses 
to attend) of the accused person at such place as may seem to 
the court most convenient. 

6. (I) Either of the official languages may be used at any 
stage of the proceedings in any court and the evidence shall 
be taken down in the language so used. 

(2) If, in a criminal case, evidence is given in a language with 
which the accused is not in the opinion of the court sufficiently 
conversant, a competent interpreter shall be called by the 
court in order to translate such evidence into a language 
with which the accused professes or appears to the court to 
be sufficiently conversant, irrespective of whether the language 
in which the evidence is given, is one of the official languages 
or of whether the representative of the accused is conversant 
with the language used in the evidence or not. 
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(j) binne 'n distrik ander plekke as die magistraatsetel vir 

die hou van periodieke hofsittings bepaal, en die 

plaaslike grense bepaal waarbinne sulke howe juris­

diksie het, en enige gedeelte van 'n aangrensende 

distrik binne daardie grense opneem ; 


(g) 	 'n gedeelte van 'n distrik of gedeeltes van twee of meer 

aangrensende dist.t:ikte as 'n sub-distrik afsonder om 

die regsgebied van 'n afgesonderde hof uit te maak, 

en die naam bepaal waaronder so 'n sub-distrik 

bekend sal staan, en die plekke waar so 'n afgesonderde 

hof sitting sal hou, aanwys; 


(h) 	 enige kennisgewing kragtens hierdie artikel intrek of 

wysig en enige distrik of sub-distrik asmede die hof 

daarvan, afskaf. 


3. (1) Die howe en distrikte wat onmiddellik voor die in- Bestaande howe 
werkingtreding van hierdie Wet bestaan, word geag kragtens en distrikte hI,. 
hierdie Wet ingestel te gewees het. voortbestaan. 

(2) AIle verwysings in enige ander wet na magistraatshowe 
of residentmagistraatshowe word geag verwysings tE,l wees na 
howekragtens hierdie Wet ingestel. 

(3) Geen nuwe distrik of sub-distrik mag na die inwerking­
treding van hierdie Wet ingestel word nie voordat 'n verslag 
omtrent die voorstel om so 'n distrik of sub-distrik in te stel, 
van die Staatsdienskommissie veckry is. 

4. (1) Elke hof is 'n hof van rekord. 	 Aard van howe en 
(2) Elke skuldbeslagorder, bevelskrif of lasbrief uit 'n hof regskrag van 

uitgereik, is deur die hele distrik van krag, en aIle sodanige prosesstukke. 
prosesstukke wat deur 'n regterlike amptenaar van 'n ander 
distrik geendosseer'is (en dit word hierby van elke regterlike 
amptenaar verlang om sodanige prosesstukke wat aan hom oor­
gele word, te endosseer), is van krag deur die hele distrik 
waarvoor daardie regterlike amptenaar aangestel is. 

(3) AIle prosesstu~ke uit 'n hof uitgereik, behalwe 'n skuld­
beslagorder, bevelskrif of las brief, is deur die hele Unie van 
krag. 

(4) Prosesstukke uit 'n hof uitgereik kan gedien of ten uit­
voer gele word deur bemiddeling van die geregsbode van die 
hof waaruit sodanige prosesstukke uitgereik word of deur 
bemiddeling van enige ander geregsbode: Met dien verstande 
dat geen koste betaalbaar is wat die koste vanpersoonlike 
diening op die goedkoopste en doeltrefIendste wyse wat by 
die omstandighede pas, te bowe gaan nie. 

5. (1) Behoudens andersluidende wetsbepalings, vind die Hofsittings moet 
verrigtings in elke hof in aIle strafsake en die verhoor van aIle open~aar we?B' 
bestrede siviele sake in die openbaar plaas, en word sodanige met Ultaondermgs. 
verrigtings genotuleer deur die presiderende amptenaar of 
snder amptenaar wat aangestel is om sodanige notule te hou. 

(2) Die hof kan, in die belang van die goeie or<;le of die open­
bare sedelikheid, beveel dat 'n verhoor agter geslo'te deure moet 
plaasvind, of dat (met sulke uitsonderings as wat die hof bepaal) 
vroue of minderjariges of die publiek in die algemeen nie daarby 
aanwesig mag wees nie. 

(3) Indien iemand wat by In hofsitting aanwesig is, die rus 
of orde verstoor, dan kan die hof so iemand laat verwyder en 
tot na afioop van die sitting in versekerde bewaring laat aanhou, 
of die hof kan, indien hy van mening is dat die orde nie anders 
gehandhaaf kan word nie, die hofsaal laat ontruim en die 
publiek laat uitsluit. 

(4) Behoudens andersluidende wetsbepalings, moet elke 
getuie in 'n strafsaak sy getuienis mondelings en in die openbaar 
voor die hof afie: Met dien verstande dat wanneer 'n getuie 
weens slegte gesondheid of gevorderde leeftyd nie in staat is 
om die hofsitting by te woon nie, sy getuienis in die teenwoordig­
heid van die presiderende regterlike amptenaar, die vervolger, 
die beskuldigde en die regsverteenwoordiger van die beskul­
digde (as daar so 'n verteenwoordiger is en hy verkies om teen­
woordig te wees), op 'n plek wat die hof die geskikste ag, af­
geneem kan word. 

6. (1) Die een of die andervan die landstale kan op enige sta- Voertaal wat by 
dium van die verrigtings in 'n hof gebesig word en die getuienis ver~igtings ge· 
word in die aldus gebesigde taal genotuleer. brmk word. 

(2) Indien getuienis in 'n strafsaak afgele word in 'n taal 

waarmee na mening van die hof die beskuldigde nie genoeg­

saam -vertroud is nie, moet die hof 'n bevoegde tolk inroep 

om sodanige getuienis oor te sit in 'n taal waarmee die be­

skuldigde voorgee of aan die hof blyk genoegsaam vertroud 

te wees onverskillig of die taal waarin die getuienis afgele 

word een van die landstale is en of die beskuldigde se verteen­

woordiger met die in die getuienis gebesigde taal vertroud 

is al dan nie. 
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Public acoo8l!l to 7. Subject to the rules the records of the court shall be 
records. accessible to the public under supervision of the clerk of the 

court at convenient ·times and upon payment of such fees as 
may be prescribed by such rules; and for this purpose and for 
all other purposes the records of any court of magistrate or 
resident magistrate which has at any time existed within 
the Union shall be preserved at the seat of magistracy of 
the district containing' the place where such court was held, 
and shall be deemed to be records of the court of such district: 
Provided that after fifteen years from the date of the judgment 
in any proceedings, the record of such proceedings may upon 
the order of the Secretary for Justice be removed to a central 
place of custody or be destroyed or otherwise disposed of. 

CHAPTER II. 

JUDICIAL OFFICERS. 

Before whom 8. Every court held under this Act shall be presided over 
oourt8 to be held. 	 by a judicial officer appointed in the manner provided by 

this Act. 

Appointment of 9. (1) Subject to the provisions .of the law governing the 
judicial officers. public service and of section ten, the Minister may appoint 

for any district 	or sub-district a magistrate, one or more 
additional magistrates or one or more assistant magistrates. 

(2) Whenever by reason of absence or incapacity a magis­
trate, additional magistrate or assistant ma;gistrate is unable 
to carry out the functions of his office or whenever such office 
becomes vacant, the Minister, or, if delegated by the Minister, 
the Secretary or Under-Secretary for Justice may authorize 
any other competent officer of the public service to act in the 
place of the absent or incapacitated officer fturing such absence 
or incapacity or to act in the vacant office until the vacancy 
is filled: Provided that when any such vacancy has remained 
unfilled for a continuous period exceeding six months the fact 
shall be reported to the Public Service Commission. 

(3) The Minister or, if delegated thereto by the Minister, 
the Secretary or Under-Secretary for Justice may appoint 
temporarily any competent person to act either generally or 
in a particular matter as additional or assistant magistrate 
for any district or sub-district in addition to the magistrate, 
or any other additional or assistant magistrate. 

(4) In applying this section to a district or sub-district 
under the administrative control of the Minister of Native 
Affairs, the words" Secretary or Under-Secretary for Native 
Affairs" shall be substituted for the words "Secretary or 
Under-Secretary for Justice". 

Qualifications for 10. Subject to the provisions of the law governing the 
appointments of public service and of section eleven-
judicial officers. 

(a) 	 a person who has not before the commencement of this 
Act held a substantive appointment as magistrate 
shall not hold such an appointment and a person 
who has not before the commencement of this Act 
helJ a substantive appointment as assistant magistrate 
shall not hold such an appointment, unless in either 
case he has passeJ the civil service lower law examina­
tion or an examination declared by the Public Ser­
vice Commission to be equivalent thereto; 

(b) 	 in recommending any person for appointment as a 
magistrate, additional magist'rate or assistant magis­
trate the Public Service Commission may give pre­
ference to a person who holds a degree in law of a 
university in South Africa, or has passed the Civil 
Service Higher Law Examination or an examination 
deemed by the Commission to be equivalent thereto. 

Existing judicial n. (1) All magistrates, additional magistrates and assistant 
officers to continue magistrates holding office at the commencement of this Act
in office. 

shall be deemed 	to have been appointed under this Act. 

(2) References in any other law to chief magistrates, resident 
magistrates, magistrates, additional magistrates, civil magis­
trates or criminal magistrates, shall be read as referring to 
magistrates appointed under this Act. , 

(3) All such references to assistant resident magistrates or 
to assistant magistrates shall be read as referring to assistant 
magistrates appointed under this Act. 

I 
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7. Behoudens die bepalings van die reels Ie die stukke van Insa6 va,n.stllkke 
die hof op gepaste tye en teen betaling van die deur die reels deur pubhek. 
voorgeskrewe gelde ter insae van die publiek onder toesig van 
die klerk van die hof; vir hierdie doel en vir aHe ander doel­
eindes word die stukke van 'n magistraatshof of resident-, 
magistraatshof wat te eniger tyd in die Unie bestaan het, 
bewaar by die magistraatsetel van die distrik waarin die plek 
waar sodanige hof sitting gehou het gelee is, en word geag 
stukke van die hof van daardie distrik te wees: T)'let dien 
verstande dat die Sekretaris van Justisie nil. verloop van vyftien 
jaar vanaf die datum van die uitspraak in enige verrigtings, 
kan gelas dat die stukke in daardie verrigtings na.'n tlentrale, 
bewaarplek oorgebring word of dat hulle vernietig w')l:d of dat 
op ander wyse daaroor beskik word. 

HOOFSTUK II. 

REGTERLIKE AMPTENARE. 

8. Die presiderende amptenaar by elke hofsitting wat krag- Wie by hofsiUings 
tens hierdie Wet gehou word, is 'n regterlike amptenaar vol- presideer. 
gens voorskrif van hierdie Wet aangestel. 

9. tIl Met inagneming van die wetsbepalings op die staats- Aanstelling van 
diens en van artikel tien, kan die Minister vir enige distrik of regterlike runpte· 
sub-distrik 'n magistraat,. een of meer addisionele magistrate nare. 
of een of meer assistent-magistrate aanstel. 

(2) Wanneer 'n magistraat, addisionele magistraat of assis­
tent-magistraat weens afwesigheid of onvermoe om watter 
rede ook, nie in staat is om 'sy ampswerksaamhede te verrig 
nie, of wanneer so 'n amp vakant word, kan die Minister of, 
indien deur die Minister daartoe gemagtig, die Sekretaris of 
die Ondersekretaris van Justisie, enige ander bevoegde ampte­
naar in die staatsdiens magtig om in die plek van die afwesige 
of onvermoende amptenaar gedurende sodanige afwesigheid of 
tydperk van onvermoe op te tree, of om die vakante amp waar 
te neem totdat die vakature aangevul word: Met dien ver­
stande dat wanneer so 'n vakature ononderbroke gedurende 'n 
tydperk van meer as ses maande onaangevul gebly het, die· 
geval aan die Staatsdienskommissie meegedeel moet word . 

. (3) Die Minister of, indien deur die Minister daartoe gemagtig, 

die Sekretaris of die Ondersekretaris van J ustisie kan tydelik 

enige bevoegde persoon aanstel om, hetsy in die algemeen 

hetsy in 'n bepaalde aangeleentheid op te tree as addisionele 

magistraat of assistent-magistraat vir enige distrik of sub­

distrik, bene wens die magistraat of enige ander addisionele 

magistraat of assistent-magistraat. 


(4) By die toepassing van hierdie artikel op 'n distrik of 

sub-distrik onder die administratiewe beheer van die Minister 

van NatureHesake, word die woorde "Sekretaris of Onder­

sekretaris van Justisie" deur die woorde "Sekretaris of Onder­

sekretaris van Naturellesake" vervang. 


10. Behoudens die wetsbepalings op die staatsdiens en die Kwalifikasies vir 
bepalings van artikel aanste~ling as 

(a) 	 mag niemand wat nie voor die inwerkingtreding van regterhke Ilmpte· 
hierdie Wet 'n substantiewe betrekking as magistraat naar. 
beklee het nie, so 'n betrekking beklee nie, en mag 
niemand wat nie voor die inwerkingtreding van hierdie 
Wet 'n substantiewe betrekking as assistent-magi­
straat beklee het nie, so 'n betrekking beklee nie, 
tensy so iemand in die een of die ander geval die 
staatsdiens-laerwetseksamen of 'n eksamen wat vul­
gens verklaring van die Staatsdienskommissie daar­
mee geIykstaan, met goeie gevoIg afgele het; • 

(b) 	 kan die Staatsdienskommissie wanneer hy 'n aanbeve­

ling do en vir die aanstelling van iemand as 'n magi­

straat, addisionele magistraat of assistent-magistraat, 

voorkeur gee aan iemand wat 'n graad in die regte 

van 'n universiteit in Suid-Afrika besit, of wat die 

staatsdiens-hoerwetseksamen of 'n eksamen wat 

volgens oordeel van die Kommissie daarme'e gelyk­

staan, met goeie gevolg afgele het. 


11. (1) Aile magistrate, adaisionele magistrate en assistent- ~e8taa:ude regter­
magistrate wat hul amp by die inwerkingtreding van hierdie ~fe amptenare 
Wet beklee, word geag kragtens hierdie Wet aangestel te gewees y aan. 
het. 

(2) Verwysings in enige ander wet na hoofmagi~trate, resi­

dentmagistrate, magistrate, addisionele magistrate, siviele 

magistrate of kriminele magistrate, word geag op kragtens 

hierdie Wet aallgestelde magistrate te slaan. 


(3) Aile 80danige verwysings na assistent-residentmagistrate 

of na assistent-magistrate word geag op kragtens hierdie Wet 

aangestelde assistent-magistra te te slaan. 
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Powers of judicial 12. (1) A magistrate­
offioors. (a) may hold a oourt; 

(b) 	 shall possess the powers and perform the duties 
oonferred or imposed upon magistrates by any lay 
for the time being in foroe within the provinoe wherein 
his distriot is situate. 

(2) An additional magistrate or an assistant magistrate­
(a) may hold a court; . 
(b) 	 shall possess such powers and perform suoh duties 

oonferred or imposed upon magistrates as he is noi 
expressly prohibited from exercising or performing 
eit~er by the Minister or by the magistrate of the 
distriot. 

(3) An acting magistrate, additional magistrate, or assistant 
magistrate, respeotively, shall possess the powers and jurisdic­
tion and perform the duties of the magistrate, additional magis­
trate, or assistant magistrate in whose plaoe he is appointed 
to act, for the particular case or during the time or in the 
circumstances for which he is appointed to aot. 

(4) Every additional magistrate and every assistant magis­
trate shall, in eaoh distriot for which he has been appointed, 
be subject to the administrative direotion of the magistrate; 
and the magistrate shall allocate the work among the additional 
magistrates and assistant magistrates. 

CHAPTER IiI. 

OFFICERS OF THE COURT. 

Clerk of the court. 13. (1) There shall be appointed for every court so many 
clerks of the oourt and assistant clerks of the court as may be 
necessary. 

(2) A refusal by the clerk of the court to do any act which 
he is by any law empowered to do shall be subject to review 
by the court on application either ex parte or on notice, as the 
oircumstances may require. 

Jd_ngers of the 14. (1) Subject to the provisions of the law governing the 
court. public servioe of the Union, the Minister may appoint for 

every court a person who is an officer of the said service as 
messenger and so many persons who are such officers as deputy­
messengers as may be necessary: Provided that if the duties 
to be performed by the messenger or a deputy-messenger of 
any court are in the opinion of the Public Servioe Commission 
insufficient to keep at least one person fully occupied throughout 
the year, and no officer of the said service is, in the opinion of 
the said Commission, able to perform the duties of messenger 
or deputy-messenger of suoh court in addition to his ordinary 
duties, or if, in the opinion of the Minister, the duties of the 
messenger or of a deputy-messenger of any court can be per­
formed satisfaotorily and at less cost to the State by a person 
who is not such an offioer, the Minister may, without reference 
to the said law appoint as messenger or deputy-messenger 
of such oourt at such remuneration and upon such condition. 
as the Minister may determine, any person who is not an 
officer of the said servioe. 

(2) A messenger of any court who is not an officer of the 
public service may, with the prior approval of the magistrate 
of such oourt, appoint one or more deputy-messengerll for 
whom he shall be responsible. 

(3) All fees payable to a messenger who is an officer of the 
publio service, shall be paid into the Consolidated Revenue 
Fund. 

(4) The State shall be liable for any loss or damage resulting 
from any aot performed by a messenger who is an officer of 
the public service, within the scope of his employment as 
messenger, or by any deputy to suoh a messenger or from any 

t 	 of duty of such a messenger or deputy-messenger, if 
essenger would himself have been liable for such loss or 

damage had he not been an officer of suoh servioe. 
(5) No person shall be appointed a messenger or deputy­

messenger who is an attorney practising in the district, or 
who is an agent practising in the oourt, or is a clerk or employee 
of any such attorney or agent. 

(6) Whenever in any matter objection is made to the service 
or exeoution of process by the messenger or his deputy by reason 
of the interest of either of them in such matter or of the relation 
of either of them to a party to such matter or of any other 
good cause of ohallenge, or whenever, by reason of the illness 
or absenoe of the messenger, it is necessary to appoint an 
aoting messenger, the magistrate may appoint a person 110 

to aot. I 
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12. (1) 'n Magistraat-	 Bevoegdhede V8h 

(a) kan hofsittings hou; 	 regterlike ampte. 

/ 

• 

(b) besit die bevoegdhede en verrig die pligte aan magi- nare. 


strate verleen of opgele deur wette wat van krag is 

in die provinsie waarin sy distrik gelee is. 

(2) 'n Addisionele magistraat of 'n assistent-magistraat­
(a) kan hofsittings hou; 
(b) 	 besit sulke bevoegdhede en verrig sulke pligte as wat 

aan magistrate verleen of opgele word, vir sover die 
uitoefening of verrigting daarvan hom nie deur die 
Minister of deur die magistraat van die distrik uit­
druklik ontse is nie. 

(3) 'n Waarnemende magistraat, addisionele magistraat of 

assistent-magistraat besit onderskeidelik die bevoegdhede en 

jurisdiksie en verrig die pligte van die magistraat, a;ddisionele 

magistraat of aBsistent-magistraat in wie se plek hy aangestel 

is om vir die bepaalde saak of gedurende die tydperk of in die· 

omstandighede waarvoor hy aangestel is, op te tree. 


(4) Elke addisionele magistraat en elke assistent-magistraat 

is, in elke distrik waarvoor hy aangestel is, onderworpe aan die 

administratiewe' beheer van die magistraat. Die magistraat 

verdeel die werk onder die addisionele magistrate en a5Jsistent­

magistrate. 


HOOFSTUK III. 

BEAMPTES VAN DIE HOF. 

13. (1) Daar word vir elke hof so 'n aantal klerke van die Klerk van die hof. 
hof en assistent-klerke van die hof aangestel as wat nodig is. 

(2) Indien die klerk van die hof weier om 'n handeling waar­

toe hy by wet gemagtig is, te veuig, dan is sodanige weiering 

onderhewig aan hersiening deur die hof op aansoek gedoen Of 

ex parte Of na kennisgewing, na gelang van die omstandighede. 


14. (1) Met inagneming van die wetsbepalings op die staats- Geregsbod8S. 
diena van die Unie, kan die Minister vir elke hof iemand wat 'n 
amptenaar in bedoelde diens is as geregsbode, en so 'n aantal 
persone (synde sodanige amptenare) as wat nodig is, as adjunk­
geregsbodes aanstel: Met dien verstande dat indien die deur 
die geregsbode of 'n adjunk·geregsbode van een of ander hof 
te verrigte werksaamhede volgens oordeel van die Staatsdiens­
kommissie nie voldoende is om minstens een petsoon gedurende 
die hele jaar ten volle besig te hou nie, en geen amptenaar in 
bedoelde diens vol gens oordeel van bedoelde Kommissie in 
staat is om die werksaamhede van geregsbode of adjunk­
geregsbode van sodanige hof tesame met sy gewone werksaam­
hede te verrig nie, of indien die Minister van oordeel is dat 
die werksaamhede van die geregsbode of van 'n adjunk-geregs­
bode van een of ander hof op bevredigende wyse en teen ge­
ringer koste vir die Staat verrig kan word deur iemand wat nie 
so 'n amptenaar is nie,. die Minister sonder om hom aan voor­
melde wet te hou, iemand wat nie 'n amptenaar in bedoelde 
diens is nie, as geregsbode of adjunk-geregsbode van daardie 
hof kan aanstel, en weI teen so 'n besoldiging en op sulke voor­
waardes as wat die Minister bepaal. 

(2) 'n Geregsbode van 'n hof wat nie 'n amptenaar in die 

staatsdiens is nie, kan met die voorafgaande goedkeuring van 

die magistraat van daardie hof, een of meer adjunk-geregs­

bodes, vir wie hy verantwoordelik is, aan5tel. 


(3) AIle bodelone betaaibaar aan 'n geregsbode wat 'n ampte­

naar in die staatsdiens is, word in die Gekonsolideerde Inkomste­

fonds gestort. 


(4) Die Staat is aanspreeklik vir aIle verliesof skade wat 

voortspruit uit 'n handeling van 'n geregsbode wat 'n amptenaar 

in die staatsdiens is, verrig binne sy amptelike werkkring as 

geregsbode, of deur 'n adjunk van so 'n geregsbode of uit 

pligsversuim aan die kant van so 'n geregsbode of adjunk­

geregsbode, indien bedoelde geregsbode self weens sodanigo 

verlies of skade aanspreeklik sou gewees het as hy nie 'n 

amptenaar in die Staatsdiens was me. 


(5) Niemand wat as prQkureur in die distrik praktiseer, of 

wat as agent in die hof praktiseer, of wat 'n klerk of werk­

nemer van so 'n prokureur of agent is, mag as geregsbode of 

adjunk-geregsbode aangestel word nie. 


(6) Wanneer in enige saak beswaar gemaak word teen die 

diening of tenuitvoerlegging van 'n prosesstuk deur die gerege­

bode of sy adjunk op grond van 5y belang in die saak of van 

8y verwantskap met een van die partye in die saak, of om 

enige ander gegronde rede van wraking, of wanneer dit vanwee 

die siekte of afwesigheid van die geregsbode nodig is om 'n 

waarnemende geregsbode aan te stel, dan kaD die magistraat 

iemand anders as sodanig aanstel. 
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• 

l!ervioe of pro. 
_ by the police. 

Messengers' duties 
respecting deten-. II d
tion of persons by 
order of court. 

Messengera' 
return to be 
evidence. 

Suspension of 
messenger for 
misconduct. 

(7) A messenger receiving any process for service or execu­
tion from a practitioner by whom there is due and payable to 
the messenger any sum of money in respect of services per­
formed more than three months previously in the execution 
of any duty of his office, and which notwithstanding request 
has not been paid, may refer such process to the magistrate 
of the court out of which the process was issued with particulars 
of the sum due and payable by the practitioner; and the 
magistrate may, if he is satisfied that a sum is due and pay­
able by the practitioner to the messenger as aforesaid which 
notwithstanding request has not been paid, by writing under 
his hand authorize the messenger to refuse to serve or execute 
such process until the sum due and payable to the messenger 
has been paid. 

(8) A magistrate granting any such authority shall forth­
with transmit a copy thereof to the practitioner concerned and 
a messenger receiving any such authority shall forthwith 
return to the practitioner the process to which such authority 
refers with an intimation of his refusal to serve or execute the 
same and of the grounds for such refusal. 

(9) The provisions of sub-sections (1) to (4) shall not affect 
a messenger or deputy-messenger holding office as such on the 
thirteenth day of May, 1935, whose rights and obligations 
shall be governed by the law applicable thereto on that date. 

15. (1) Whenever process of the court in a civil case is to 
be served or executed in a district for which no messenger 
or deputy messenger has been appointed and whenever process 
of any court in a criminal case is to be served, a member of 
the police force shall be as qualified to serve or execute all 
such process and all other documents in such a case as if he 
had been duly appointed deputy-messenger. The fees pay­
able in respect of or in connection with any such service to 
a messenger shall in any such case be chargeable but shall 
be paid into the Consolidated Revenue Fund. 

(2) Whenever under any law a public body has the right to 
prosecute pllvately in respect of any offence and any fine 
imposed on conviction thereof is to be paid into the revenue of 
that public body, the process of the court and all other docu­
ments in the case in which such prosecution takes place, shall 
be served either by a person duly authorized in writing by such 
public body or with the consent of the Minister by a member 
of the police force. If the service is made by a member of 
the police force, fees in accordance with the scale set out in 
the rules shall be paid by the public body or such compounded 
amount in respect of all such process and other documents 
in any year as may be agreed between the said public body 
and the Minister. Such fees or such amount shall be paid 
into the Consolidated Revenue Fund. 

16. The messenger shall receive and cause to be lodged 
III gaol a persons arreste by such messenger or committed 
to his custody. 

17. The return of a messenger or of any person authorized 
to perform any of the functions of a messenger to any process 
of the court shall be prima facie evidence of the matters therein 
stated. 

18. A messenger who is alleged to have been negligent or 
dilatory in the service or execution of process, or wilfully to 
have demanded payment of more than his proper fees or 
expenses, or to have made a false return, or in any other 
manner to have misconducted himself in connection with his 
duties may, pending investigation, be suspended from office 
and profit by the magistrate, who may appoint a person to act 
in his place during the 'period of suspension. The magistrate 
shall forthwith report to the Minister any action he has taken 
under this section and the Minister may, after investigation, 
set aside the order of suspension or may confirm it and may 
also dismiss from his office the messenger who has been so 
suspended. 

Officers appointed 19. Every officer of the court holding office immediately
previously to re­ prior to the commencement of this Act shall be deemed to bemain in office. 

duly appointed under this Act, and shall be invested with 
power, duties and authority accordingly. 
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(7) 'n Geregsbode wat 'n prosesstuk ontvang om te dien of 
ten uitvoer te Ie van 'n praktisyn deur wie daar aan die gerege­
bode ten opsigte Tan dienste meer as drie maande tevore by 
die uitvoering van sy ampswerksaamhede verrig, 'n som geld 
verskuldig is wat, ondanks 'n versoek daarom, nog nie betaal 
is nie, kan daardie prosesstuk verwys na die magistraat van 
die hof waaruit die prosesstuk uitgereik is, met besonderhede 
van die bedrag wat deur die praktisyn verskuldig ii!; en die 
magistraat kan, as hy 90rtuig is dat daar 800S voormeld deur die 
praktisyn aan die geregsbode 'n bedrag verskuldig is wat on­
danks 'n versoek daarom. nie betaal ii! nie, by 'n deur hom 
ondertekende geskrif die geregsbode magtig om te weier om 
daardie prosesstuk te dien of ten uitvoer te Ie totdat die &8n 
diegeregsbode verskuldigde bedrag betaal is. 

(8) Wanneer 'n magistraat sodanige magtiging verleen moet 
hy onverwyld 'n afskrif daarvan aan die betrokke praktisyn 
deurstuur, en wanneer 'n geregsbode sodanige magtiging ont­
yang moet hy dieprosesstuk waarop die magtiging betrekking 
het onverwyld aan die praktisyn teruggee en aan hom meedeel 
dat hy weier om dit te dien of ten uitvoer te hi, en om watter 
rede hy aldus weier. 

(9) Die bepalings van sub-artikels (1) tot (4) raak nie 'n 
geregsbode of adjunk-geregsbode wat op die dertiende dag 
van Mei 1935 as sodanig werksaam was nie. Sy regte en ver­
pligtings word beheers deur die regsbepalings wat op genoemde 
datum daarop van toepassing was. 

15. (1) Wanneer prosesstukke van die hof in 'n siviele saak Diening VIU1 

gedien of ten uitvoer gele moet word in 'n distrik waarvoor P1,,*;sstukke deW' 
geen geregsbode of adjunk-geregsbode aangestel is nie, en po 81e. 
wanneer prosesstukke van enige hof in 'n strafsaak gedien 
moet word, dan is 'n lid van die polisiemag ewe bevoeg om 
aIle sodanige prosesstukke en aIle ander stukke in so 'n saak 
te dien of ten uitvoer te Ie, asof hy behoorlik as adjunk­
geregsbode aangestel was. Die lone wat ten opsigte van of in 
verb and met so 'n diening aan 'n geregsbode betaalbaar is, 
word in so 'n geval in rekening gebring, maar word in die 
Gekonsolideerdeinkomstefonds gestort. 

(2) Wanneer 'n openbare liggaam kragtens een of ander 
wet die reg het om weens 'n misdryf privaat te vervolg, en 'n 
by skuldigbevinding opgelegde boete in die kas van daardie 
open bare liggaam gestort moet word, dan word die prosesstukke 
en aHe ander stukke in die saak waarin so 'n vervolging plaas­
vind, gedien Of deur iemand wat behoorlik in geskrifte deur die 
open bare liggaam daartoe gemagtig is Of met toe stemming 
van die Minister deur 'n lid van die polisiemag. Geskied die 
diening deur 'n lid van die polisiemag, dan word deur die 
openbare liggaam lone betaal ooreenkomstig die tarief in 
die reels opgeneem, of so 'n samAgestelde bedrag ten opsigte 
van aIle sodanige prosesstukke en ander stukke in 'n jaar 
as wat tussen die Minister en bedoelde open bare liggaam 
ooreengekom word. Sodanige lone of sodanige bedrag word in 
die Gekonsolideerde Inkomstefonds gestort. 

16. Die geregsbode moet iedereen wat deur hom in hegtenis Pligte VIU1 gerage. 
geneem is of wat in sy bewaring gestel is, ontvang en in 'n b?des met betrek· 

gevangenis laat sit ~ng tot aanhou­
dmg van persone 
op bevel van hot 

17. Die relaas op 'n prosesstuk, gemaak deur 'n geregsbode Relaas van bode, 
of dem iemand wat gemagtig is om die werksaamhede van 'n het bewyl!Jkrag. 
geregsbode te verrig, lewer prima facie bewys op van die ver­
klarings wat daarin voorkom. 

18. 'n Geregsbode, wat beskuldig word van nalatigheid of Skorsing nn 
traagheid in verband met die diening of tenuitvoerleaginIT van gerellsbode weens 

'" n wangedragprosesstukke, of wat daarvan beskuldig word dat hy willens • 
en wetens betaling geeis het van meer lone of uitgawes as 
wathom toekom, of dat hy 'n valse relaas gemaak het of dat 
hy hom op enige ander wyse in verhand met sy werksaamh{'de 
aan wangedrag skuldig gemaak het, kan, hangende ondersoek, 
deur die magistraat in sy amp en wins geskors word, en die 
magi,;traat kan iemand aanstel om solank die skorsing duur, 
as geregsbode op te tree. Die magistraat doen onverwyld aan 
die Minister verslag van wat hy kragtens hierdie artikel gedoen 
het, en die Minister kan, na ondersoek, die bevel van skorsing 
ophef, of bekragtig, en tewens die aldus geskorste geregsbode 
uit sy amp ontslaan. 

19. Ane beamptes van die hof wat onmiddellik voor die Tevore aange. 
inwerkingtreding van hierdie Wet in diens is, word geag be- stel~e b~ampteB 
hoorlik kragtens hierdie Wet aangestel te gewees het, en huIle bly III dIana. 
geniet en oefen hul bevoegdhede, pligte en gesag dienooreen­
komstig uit. 
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CHAPTER IV. 

PRAOTITIONERS. 

20. An advocate or attorney of any division of the Supreme 
Court may appear in any proceeding in any court. 

21. An articled clerk referred to in sub-section (3) of section 
twenty-one of the Attorneys, Notaries and Conveyancers Ad­
mission Act, No. 23 of 1934, may appear instead and on behalf 
of the attorney to whom he has been articled in any proceeding 
in any court within the jurisdiction of the division concerned. 

22. (1) A person who, immediately prior to the commence­
ment of this Act, was entitled to practise as an agent in any 
court may practise in any court in which he was so entitled, 
and shall be entitled to be enrolled and to practise in any 
other court in which he would have been entitled to be enrolled 
if this Act had not been passed. 

(2) The Supreme Court shall possess in respect of any such 
agent the same powers as it possesses in respect of attorneys 
of the Supreme Court. 

(3) The law society of any Province may bring to the notice 
of the Supreme Court any facts regarding the conduct of any 
such agent which, 'in the opinion of the said Society, ought 
to be brought to the notice of the Supreme Court, in the same 
manner as if SUell .:tgent were an attorney of the Supreme 
Court. 

23: Whenever in the opinion of a judicial officer a practi­
tioner has been guilty of misconduct or dishonourable practice 
he shall report the fact­

(a) 	 in the case of an advocate, to the branch of the Society 
of Advocates or Bar Council at the centre in which 
such advocate practises; and 

(b) 	 in the case of all other practitioners, to the law society 
concerned. 

CHAPTER V. 

RULES OF COURT. 

24. The rules for the better carrying out of the purposes 
of this Act shall, until repealed in terms of section twenty-five, 
be the rules contained in the Second Schedule to the Magistrates' 
Courts Act, No. 32 of 1917~ 

25. (1) There shall be a Rules Board consisting of­
(i) 	three officers of the Department of Justice nominated 

by the Minister to hold office during his pleasure, 
one of whom shall be chairman and shall have a 
casting as well as a deliberative vote; 

(ii) 	one advocate nominated by the Minister for a period 
of two years; and 

(iii) two 	attprneys nominated by the Executive Conncil 
of the Association of Law Societies of South Africa 
for a period of two years. 

(2) 	Three members of the board shall constitute a quorum. 
(3) 	The Board shall have the power­

(a) 	 to make, alter or repeal rules regulating the following 
matters in respect of magistrates' courts­

(i) practice 	and procedure, including procedure in 
appealing; 

(ii) 	fees and costs; 
(iii) 	appointment of assessors; 
(iv) 	the giving of security; 
(v) 	the duties of officers of the court; and 
(vi) such 	other matters as are necessary or useful 

for carrying out the purposes of this Act; and 
(b) 	 to alter or repeal any of the rules contained in the 

Second Schedule to the Magistrates' Courts Act, 
No. 32 of 1917. 

(4) Different rules may be made as to different classes of 
cases. 

(5) No new rule or any alteration or rescission of a rule shall 
take effect unless it has been confirmed by the Minister and 
published in three consecutive ordinary issues of the Gazette 
so that the last publication thereof shall be at least one month 
before the day upon which it is expressed to take effect. 
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HOOFSTUK IV. 

PRAKTISYNB. 

20. 'n Advokaat of prokureur van enige afdeling van die Advokate en 
Hooggeregshof kan in enige proses in enige hof verskyn. prokureurs. 

21. 'n Klerk onder leerkontrak 800S in 8ub-artikel (3) van Klerke ond. 
artikel een-en-twintig van die Toelating van Prokureurs, leerkontrak. 
Notarisse en Transportbesorgers Wet, No. 23 van 1934, bedoel, 
kan in plaas van en namens die prokureur' by wie hy onder 
leerkontrak in diens is, in enige proses in 'n hof binne die regs­
gebied van die betrokke afdeling, verskyn. 

22. (1) Iemand wat onmiddellik voor die inwerkingtreding Wetsagente. 
van hierdie Wet geregtig was om as wetsagent in een of ander 
hof te praktis~er, kan in enige hof waarin hy aldus geregtig 
was, praktiseer, en. is geregtig om ingeskryf te word en te prakti ­
seer in enige ander hof waarin hy geregtig sou gewees het om 
ingeskryf te word as hierdie Wet nie ingevoer was nie. 

(2) Die Hooggeregshof besit ten opsigte van sulke wetsagente 
dieselfde bevoegdhede wat hy ten opsigte van prokureurs van 
die Hooggeregshof besit. 

(3) Die prokureursorde van 'n provinsie kan onder die aandag 
van die Hooggeregshof ane feite betreffende die gedrag van so 'n 
agent bring wat, volgens oordeel van bedoelde orde, onder die 
aandag van die Hooggeregshof gebring behoort te word, op 
dieselfde wyse asof sodanige agent 'n prokureur van die Hoog­
geregshof was. 

28. So dikwels 'n regterlike amptenaar van oordeel is dat 'n Wangedra.g va.n 
praktisyn hom aan wangedrag of oneerbare praktyk skuldig praktisyna. 
gemaak het, moet hy die geval rapporteer­

(a) 	in die geval van 'n advokaat, aan die sekretaris van 

die tak van die vereniging van advokate of van die 

Balieraad in die plek waar so 'n advokaat kamers het; 

en 


(b) 	 in die geval van alle ander praktisyns, aan die betrokke 

prokureursorde. 


HOOFSTUK V. 

REELS VAN DIE HOF. 

24. Die reels vir die beter verwesenliking van die.oogmerke Boola van die hol, 
van hierdie Wet is, totdat hulle kragtens artikel vyf-en-twintig gelde en koate. 
herroep word, die wat in die Tweede Bylae by die "Magistraats­
hoven Wet", No. 32 van 1917, vervat is. 

25. 	(1) Daar word 'n Reglementsraad ingestel bestaande Reglementiel8ad. 
mt­

(i) 	 drie amptenare van die Departement van Justisie 

deur die Minister benoem om hul amp vir solank dit 

hom behaag te beklee, een van wie voorsitter is en 

benewens sy beraadslagende stem ook 'n beslissende 

stem het; 


(ii) 	een advokaat deur die Minister benoem vir 'n tydperk 

van twee jaar; en 


(iii) 	twee prokureurs benoem deur die Uitvoerende Raad 

van die Vereniging van Wetsgenootskappe van die 

Unie van Suid-Afrika vir 'n tydperk van twee jaar. 


(2) 	Drie lede van die Raad maak 'n kworum uit. 
(3) 	 Die Raad is bevoeg­

(a) 	om reels uit te vaardig, te wysig of te herroep tot 

reeling van die volgende aangeleenthede ten opsigte 

van magistraatshowe- . 


(i) 	 die praktyk en die prosedure, met inbegrip van 
die prosedure wanneer geappelleer word; 

(ii) koste en onkoste; 
(iii) die aanstelling van assessore; 
(iv) die stel van sekerheid; 
(v) die pligte van beamptes van die hof; en 

(vi) sodanige ander aangeleenthede 	as wat nodig of 
nuttig mag wees om vir die doeleindes van hierdie 
Wet voor te skryf; en 

(b) 	 om enige van die reels in die Tweede Bylae by die 

"Magistraatshoven Wet", No. 32 van 1917 vervat, 

te wysig of te herroep. 


(4) Verskillende reels kan ten aansien van yerskillende soorte 
lake uitgevaardig word. 

(6) Geen reel engeen wysiging of herroeping daarvan tree 
in werking nie tensy dit deur die Minister bekragtig en in 
drie agtereenvolgende gewone uitgawes van die Staatskoeram 
gepuhliseer is, in dier voege dat die laaste puhlikasie minstena 
'n maand voor die dag waarop die reel, wysiging of herroeping 
verklaar word in werking te tree, geskied. 
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Area. of 
j Ill'iadiction. 

Jurildiotion of 
periodical 00\111'4. 

Juriadiotion in 
l'UpOOt of persona. 

.. 

Jurisdiotion in 
respect of oausea 
ofaetion. 

(6) Every new rule and every alteration or rescission of a rule 
shall, within fourteen days after it has taken effect, be laid 
npon the Tables of both Houses of Parliament, if Parliament 
be then in session, or if it be not then in session, within fourteen 
days after the commencement of its next ensuing session. 

PART n.-CIVIL MATTERS. 

CHAPTER VI. 

CIVIL JURISDICTION. 

28. (1) Except where it is otherwise by law provided, the 
area of jurisdiction of a court shall be the district or sub-district 
for which such court is established. • 

(2) Where in any district a sub-district lias been created the 
court of the district shall have no jurisdiction in the sub-district. 

27. The jurisdiction of a periodical court within the area 
for which it has been appointed shall be subject to the following 
provisions­

(") The 	court of a district within which the said area or 
any part thereof is situate shall retain concurrent 
jurisdiction with the periodical court within such 
portions of such area as shall be situate within lIuch 
district; and 

(b) 	 no person shall, without his own consent, be lia.ble to 
appear as a party before any periodical court to 
answer any claim unless he resides nearer to the 
place where the periodical court is held than to the 
seat of magistracy of the district. 

28. (1) Saving any other jurisdiction assigned to a court 
by this Act or by any other law, the persons in respect of 
whom the court shall have jurisdiction shU be­

(a) 	any person who resides, carries on business or is 
employed within the district; 

(b) 	 any partnership which has business premises situated 
or any member whereof resides within the district; 

(e) 	 any person whatever, in respect of any proceedings 
inch~ental to any action or proceeding instituted in 
the court by such person himself; 

(d) 	a.ny person, whether or not he resides, carries on 
business or is employed within the district, if the cause 
of action arose wholly within the district; 

(e) 	 any party to interpleader proceedings, if ­
(i) 	 the execution creditor and every claimant to 

the subject matter of the proceedings reside, 
carryon business, or are employed within the 
district; or 

(ii) 	 the subject matter of the proceedings has been 
attached by process of the court; 

(f) 	any defendant (whether in convention or reconvention) 
who appears and takes no objection to the juris­
diction of the court; 

(g) 	any person who owns immovable property within the 
district in actions in respect of such property or in 
respect of mortgage bonds thereon. 

(2) .. Person" and .. defendant" in this section include 
the State. 

29. (1) Subject to the prOVISIOns of this Act, the court. 
in respect of causes of action shall have jurisdiction­

(a) 	 in actions in which is claimed the delivery or transfer 
of any property movable or immovable, not exceed­
ing two hundred pounds in value; 

(b) 	 in .actions of ejectment against the occupier of any 
premises within the district: Provided that, where 
the right of occupation of any such premises is in 
dispute between the parties, such right does not 
exceed two hundred pounds in clear value to the . 	 .
occupIer; 

(e) 	 notwithstanding the provisions of section forty-m, 
in actions for the determination of a right of way; 

(el) 	 in actions on a liquid document or a mortgage bond 
for the. recovery of an amount not exceeding five 
hundred pounds; 

(e) 	 in actions other than those already in this section 
mentioned, where the claim or the value of the 
matter in dispute does not exceed two hundred 
pounds. 

(2) In sub-section (1), .. action" includes a. claim in re­
convention. 
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«(» Elke reel, en alke wysiging of herroeping daarvan, moet 
binne veertien dae nadat dit in werking getree het, in beide 
Huise van die Parlement ter Tafel gele word as die Parlement 
da.n in sitting is of, as die Parll!ment nie dan in sitting is nie, 
binn. veertien dae na die aanvang van By eersvolgende sitting. 

DEEL II.-SIVIELE SAKE. 

HOOFSTUK VI. 

SIVIELE J URISDIKSIE. 

26. (1) Behalwe vir sover hy wet anders bepaal word, omvat Re~pbJed. 
die regsgebied van 'n hof die distrik of sub-distrik waarvoor 
daardie hof ingestel is. 

(2) Wanneer daar in '.n distrik 'n sub-distrik ingestel is, dan 
het die hof van die distrikgeen jurisdiksie in die sub-distrik 
nie. 

27. 	Die jurisdiksie van 'n periodieke hof binne die gebied Jm?scl!k-ie van 
waarvoor hy ingestel is, is aan onderstaande hepalings onder- penoilleb howe. 
worpe­

(a) 	 die hof van 'n distrik waarin bedoelde gebied of enige 

gedeelte daarvan gelee is, behou naas die periodieke 

hof konkurrente jurisdiksie binne sodanige gedeeltes 

van daardie gebied as wat in sodanige distrik gelee 

is; en 


(b) 	 niemand kan, sonder sy eie toestemming, verplig word 

om as verweerder voor 'n periodieke hof te verskyn 

nie tensy hy digter by die plek woon waar die periodieke 

hof sitting hou as by die plek waar die magistraat­

setel van die distrik gevestig is. 


28. (1) Behoudens enige ander jurisdiksie wat by hierdie Juri~diksi. ten 
Wet of ander wetsbepalings aan 'n hof verleen word, het die aawuen 'Van per­
hoI jurisdiksie ten aansien van ondervermelde persone- Bone. 

(a) 	 'n persoon wat in die distrik woon, besigheid dryf 

of in diensbetrekking is ; 


(b) 	 'n vennootskap waarvan 'n besigheidsperseel gelee 

is, of waarvan 'n lid woon, in die distrik ; 


(e) 	 'n persoon wie ookal, ten opsigte van enige ver­

rigtings wat in verband staan met 'n abie of ver­

rigting deur sodanige persoon selfs in die hof ingestel ; 


(d) 	 'n persoon, hetsy hy in die distrik woon, besigheid 

dryf of in diensbetrekking is al dan nie, indien die 

skuldoorsaak geheel en 1.1 in die distrik ontstaan het; 


(6) 	 'n party by 'n tussenpleit-geding, indien­
(i) die 	 eksekusie-skuldeiser en elke reklamant van 

die onderwerp van die geding in die distrik 
woon, besigheid dryf of in diensbetrekking is; of 

(ii) 	die onderwerp van die geding geregtelik in beslag 
geneem is; 

(j) 'n verweerder (hetsy in konvensie of in rekonvensie), 

wat verskyn en geen beswaar teen die bevoegdheid 

van die hoi opper nie ; 


(g) 	 'n persoon wat die eienaar is van vaste eiendom 

in die distrik, in aksies in verband met hedoelde 

eiendom of in verband met 'n verband daarop. 


(2) In hierdie artikel omvat "peraoon" en "verweerder" 
ook die Staat. 

29. (1) BehoudenB die bepalings van hierdie Wet het die J~ie ,ten 
hof, ten aansien van skuldoorsake, jurisdiksie in- aa.:.v&I1;akWd­

(a) 	aksiea tot lewering of oordrag van roerende of 00 


onroerende goed waarvan die waarde nie tweehonderd 

pond te bowe gaan nie; 


(b) 	 abies tot uitsetting teen die okkupeerder van 'n 

perseel binne die distrik galee: Met dien verstande 

dat wanneer die reg tot okkupasie van sodanige perseel 

tussen die partye in geskil is, di" suiwere waarde van 

daardie reg vir die okkupeerder nie meer as twee­

honderd pond hedra nie ; 


(e) 	 abies vir die vasstelling van 'n reg van weg, 

nieteenstaande die bepalings van artikels6s-en-veertig; 


(d) 	abies op 'n likwide dokument of'n verband vir 

vordering van 'n hedrag wat nie vyfhonderd pond 

te howe gallon nie; 


(e) 	 ander aksies as die wat reeds in hierdie artikel 

vermeld is, wanneer die vordering of die waarde van 

die onderwerp in geskil nie meer as tweehonderd pond 

bedra nie. 


(2) Die woord "aksie" in suh-artikel (1) omvat ook 'n vor­
dering in rekonvensie. 

I 
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Arrests and 
interdicts. 

Automatic rent 
interdict. 

A1lt.achment of 
property in 
security of rent. 

Ourator ad litem. 

Tnmsfer7 from one 
court to'" another. 

30. (1) Subject to the limits of jurisdiction prescribed by 
this Act, the court may grant against persons and things orders 
for arrest tanquam suspectus de fuga, attachments, interdicts 
and mandamenten van spolie. 

(2) Confirmation by the court of any such attachment or 
interdict in the judgment in the action shall operate as an 
extension of the attachment or interdict until execution or 
further order of the court. 

(3) No order of personal arrest tanquam suspectus de fuga 
shall be made unless­

(a) 	 the cause of action appears to amount, exclusive of 
costs, to at least twenty pounds; 

(b) 	 the applicant appears to have no security for the debt 
or only security falling short of the amount of the 
debt by at least twenty pounds; and 

(c) 	 it appears that the respondent is about to remove 
from the Union. 

31. (1) When a summons is issued in which is claimed the 
rent of any premises, the plaintiff may include in such summons 
a notice prohibiting any person from removing any of the 
furniture or other effects thereon which are subject to the 
plaintiff's hypothec for rent until an order relative thereto 
has been made by the court. 

(2) The messenger shall, if required by the plaintiff and 
at such plaintiff's expense, make an inventory of such furniture 
or effects. 

(3) Such notice shall operate to interdict any person having 
knowledge thereof from removing any such furniture or 
effects. 

(4) Any person affected by such notice may apply to the 
court to have the same set aside. 

32. (I) Upon an affidavit by or on behalf of the landlord of 
any premises situate within the district, that an amount of 
rent not exceeding the jurisdiction of the court is due and in 
arrear in regard to the said premises, and that the said rent 
has been demanded in writing for the space of seven days and' 
upwards, or, if not so demanded, that the deponent believes 
that the tenant is about to remove the movable property upon 
the said premises, in order to avoid 'the payment of such rent, 
and upon security being given to the satisfaction of the clerk to 
the court to pay all damages, costs and charges which the ~ 
tenant of such premises, or any other person, may sustain or 
incur by reason of the attachment hereinafter mentioned,. if 
the said attachment be thereafter set aside, the court may, 
upon application, issue an order to the messenger requiring 
him to attach so much of the movable property upon the 
premises in question and subject to the landlord's hypothec 
for rent as may be sufficient to satisfy the amount of such 
rent, together with the costs of such application and of any 
action for the said rent. 

(2) Any person affected by such order may apply to have 
it set aside. 

(3) A respondent whose property has been so attached 
may by notice in writing to the clerk of the court admit that 
such property is subject to the landlord's hypothec for an 
amount to be 'specified in such notice and may consent that 
such property (other than property protected from seizure by 
the provisions of section sixty-seven) be sold in satisfaction of 
such amount and costs; and such notice shall have the same 
effect as a consent to judgment for the amount specified. 

33. The court may appoint a curator ad litem in any case 
in which such a curator is required or allowed by law for a 
party to any proceedings brought or to be brought before the 
court. 

34. In any action the court may, upon the application of 
either party, summon to its assistance one or two persons 
of skill and experience in the matter to which the action 
relates who may be willing to sit and act as assessors in an 
advisory capacity. 

, 35. (1) An action or proceeding may, with the consent of 
all the parties thereto, or upon the application of any party 
thereto, and upon its being made to appear that the trial of 
such action or proceeding in the court wherein summons has 
been issued may result in undue expense or inconvenience to 
such party, be transferred by the court to any other court. 

(2) An interpleader summons, if issued in the court of the 
district in which the property was attached, may, at the dis­
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30. (1) Die hof kan, binne die grense van die bevoegdheid ~ 80. inter­
by hierdie Wet aan hom verIeen, teen persone en sake bevele dikte. 
vir arres tanquam suspectus de fuga, beslaglegging, interdikte 
en mandamente van spolie verleen. 

(2) Die behagtiging van so 'n beslaglegging of interdik deur 

die hof in die vonnis in die aksie gevel, het tot gevolg dat die 

beslaglegging of interdik van hag bly totdat die tenuitvoer­

legging geskied het of tot nadere bevel van die hof. 


(3) Geen bevel vir persoonlike arres tanquam SUBpectU8 de 

fuga word verleen nie tensy­

(a) 	die skuldoorsaak 'n bedrag, met uitsluiting van koste, 

van minstens twintig pond blyk te bedra; en 


(6) 	 die applikant geen sekerheid vir die skuld blyk te 

he nie of slegs sekerheid wat ten bedrae van minstens 

twintig pond aan die bedrag van die skuld te kort 

skiet; en 


(c) 	 dit blyk dat die respondent op die punt staan om die 

Unie te verlaat. 


31. 	(1) Wanneer 'n dagvaa.rding uitgereik word wa.arin die ~utoi;~rdik. 
huurgeld van 'n peraeel gevorder word, dan kan die eiser in Ullrge -m 

da.ardie dagvaa.rding 'n kennisgewing stel waarby iedereen 

verbied word om die meubels of ander besittings daarop, wat 

aan die eiser se huurverband onderhewig is, te verwyder 

totdat 'n bevel met betrekking daartoe deur die hof verleen is. 


(2) Indien die eiser dit verlang moet die bode op koste van 

die eiser 'n inventaris opstel van bedoelde meubels of besittinga. 


(3) So 'n kennisgewing dien as 'n interdik teen iedereen wat 

daarvan kennis dra, om sodanige meubels of besittings te 

verwyder. 


(4) Iedereen wat deur so 'n kennisgewing geraak word kan 

by die hof om die tersydestelling daarvan aansoek doen. 


32. (1) Op grond van 'n beedigde verklaring deur of namens Inbesla.gneming 
die verhuurder van 'n perseel binne die distrik gelee dat 'n vaken goht;dert; 88 

. d' . . dik . d' h f se r el VU'b d e rag aan huurgeld wat me Ie lurls Sle van Ie 0 huurgeld. 
d 


te bowe gaan nie, ten opsigte van daardie perseel verskuldig 

en agterstallig is, en dat betaling van sodanige huurgeld sedert 

sewe dae of langer skriftelik geeis is, of, by gebreke aan sodanige 

opeiaing, dat die deponent glo dat die huurder op die punt 

staan om die roerende goedere op die betrokke perseel te ver~ 


wyder ten einde betaling van sodanige huurgeld te ontduik, 

en mits ten genoee van die klerk van die hof sekerheid gestel 

word vir aIle skade, koste en onkoste wat die huurder van 

sodanige perseel of iemand anders mag ly of oploop ten gevolge 


. van die hieronder vermelde beslaglegging, indien sodanige 
heslaglegging later ter syde gestel word, kan die hof, op aan­
soek daartoe, by bevel die geregsbode gelas om beslag te l~ 
op 'n genoegsame hoeveelheid van die roerende goedere wat 
aan die verhuurder se huurverband onderhewig en op die 
betrokke perseel is om die bedrag van sodanige huurgeld, 
tesame met die koste van sodanige aansoek en van 'n aksie 
vir bedoelde huurgeld, te dek. 

(2) Iedereen wat deur so 'n bevel getref word kan om die 

tersydesetting daarvan aansoek doen. 


(3) 'n Respondent op wie se goedere aldus beslag gele is, 

kan by skriftelike kennisgewing aan die klerk van die hof erken 

dat sodanige goedere aan die verhuurder se huurverband onder­

hewig is vir 'n in die kennisgewing te vermelde bedrag, en kan 

toestemming daartoe verleen dat die betrokke goedere (be­

halwe goedere wat deur die bepalings van artikel sewen-en-sestig 

teen beslaglegging beskerm word), ter voldoening aan bedoelde 

bedrag en die koste verkoop word; so 'n kennisgewing het 

dieselfde uitwerking as 'n toestemming tot vonnis vir die 

bepaalde bedrag. 


33. Die hof kan 'n curator ad litem in enige geval benoem Out'Ql.or ad lWm. 
waarin 'n party by 'n proses wat in daardie hof ingestel is of 
gaan word, volgens wet so 'n kurator moet of mag h~. 

84'. Die hof kan in enige aksie op aansoek van een van A!ISellBOre. 

die partye, die hulp inroep van een of twee persone wat in 

die saak waarop die aksie betrekking het, kundig en ,ervare 

en tewens bereid is om as assess ore in 'n raadgewende hoedanig­
heid sitting te neem en, te dien. 


35. (1) 'n Aksie of proses kan, met die toest4)mming van Oorplaaing Tan 

al die partye, of op aansoek van een van die pll-rtye, en nadatlila.a.~ vlIolldeeen hof 
. d d' h d' k' f . na n an r.aangetoon IS at Ie ver oor van so amge a sle 0 proses III 


die hof waarin die dagvaarding uitgereik is, daardie party 

onmatige koste of ongerief kan veroo!saak, deur die hof na 'n 

ander hof oorgeplaas word. 


(2) 'n Tussenpleitdagvaarding wat uitgereik is in die hot 

van die distrik waarin die goed in beslag geneem is, kan dem 
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eretion of the court, be remitted for trial to the c'ourt in which 
the judgment was given. 

(3) An action commenced in a periodical court may, at the 
discretion of the court, be transferred to the court of the 
district, or (subject to the provisions of paragraph (b) of section 
twenty-seven) vice versa. 

What judgments 36. The court may, upon application by any person affected 
may be rescinded. thereby, or, in cases falling under paragraph (c), suo motu­

(a) 	rescind or vary any judgment granted by it in the 
absence of the person against whom that judgment 
was granted; 

(b) 	 rescind or vary any judgment granted by it which wall 
void ab origine or was obtained by fraud or by mistake 
common to the parties'; 

(c) 	 correct patent errors in any judgment in respect of 
which no appeal is pending; 

(d) 	 rescind or vary any judgment in respect of which no 
appeal lies. 

Incidental 37. (1) In actions wherein the sum claimed, being within 
jurilJdiotion. 	 the jurisdiction, is the balance of an account, the court may 

enquire into and take evidence if necessary upon the whole 
account, even though such account contains items and trans­
actions exceeding the amount of the jurisdiction. 

(2) Where the amount claimed or other relief sought is within 
the jurisdiction, such jurisdiction shall not be ousted merely 
because it is necessary for the court, in order to arrive at a 
decision, to give a finding upon a matter beyond the jurisdiction. 

(3) In considering whether a claim is or is not within the 
jurisdiction, no prayer for interest on the principal sum claimed 
or for costs or for general or alternative relief shall be taken 
into account. 

Abandonment of 38. (1) In order to bring a claim within the jurisdiction, a 
part olaim. plaintiff may in his summons or at any time thereafter explicitly 

abandon part of such claim. 
(2) If any part of a claim be so abandoned it shall thereby 

be finally extinguished: Provided that, if the claim be upheld 
in part only, the abandonment shall be deemed first to take 
effect upon that part of the claim which is not upheld. 

Deduotion of 39. In order to bring a claim within the jurisdiction a 
admitted debt. 	 plaintiff may, in his summons or at any time after the issue 

thereof, deduct from his claim, whether liquidated or un­
liquidated, any amount admitted by him to be due by himself 
to the defendant. 

Splitting of olaims 40. A substantive claim exceeding the jurisdiction may not 
diaaUowed. 	 be split with the object of recovering the same in more than 

one action if the parties to all such actions would be the same 
and the point at issue in all such actions would also be the 
same . 

.loinder of 41. (1) Any number of persons, each of whom has a separate 
pla.intiffil. 	 claim against the same defendant, may join as plaintiffs in 

one action if their right to relief depends upon the determination 
of S01;ne question of law or fact which if separate actions were 
instituted would arise in each action: Provided that if such 
joint action be instituted the defendant may apply to court 
for an order directing that separate trials be held and the 
court in its discretion may make such order as it deems just 
and expedient. 

(2) In any joint action instituted as aforesaid judgment 
may be given for such one or more of the plaintiffs as may be 
found entitled to relief. 

(3) If all the plaintiffs fail in any such action, the fourt 
may make such order as to costs as to it may seem just; in 
particular, it may order that the plaintiffs pay the costs of the 
defendant jointly and severally, the one paying the other to 
be absolved, and that if one plaintiff pays more than his pro 
rata share of the costs of the defendant, he shall be entitled to 
recover from the other plaintiffs their pro rata share of such 
excess. 

(4) If some of the plaintiffs succeed and others fail, the court 
may make such order as to costs as it may deem just. 

Joinder of 42. (1) Several defendants may be sued in the alternative 
defendant.. or both in the alternative and jointly in one action, whenever 

it is alleged by thp. plaintiff that he has suffered damages and 
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die hof volgens goeddunke ter verhoor verwys word na die 
hof waarin die vo'nnis gevel is. 

(3) 'n Aksie wat in 'n p~riodieke hof aanhangig gemaak is 
kan deur die hof volgens goeddunke na die hof van die distrik 
verwys word, of onderhewig aan die bepalings van paragraaf 
(b) van artikel sewen-en-twintig, omgekeerd. 

36. Die hof kan, op aansoek van enige persoon wat daar- Watter vonnial5e 
deur geraak word of, in gevaIle wat onder paragraaf (c) val, vernietig an word. 
•uo 	motu­

(a) 	 'n vonnis wat deur hom gevel is in die afwesigheid van 

die persoon teen wie daardie vonnis gevel is, ver­

nietig of wysig ; 


(b) 	 'n vonnis deur hom gevel wat ab origine nietig was of 

wat deur bedrog of ten gevolge van 'n aan die partye 

gemene dwaling verkry is, vernietig of wysig ; 


(c) 	 klaarblyklike foute in 'n vonnis ten aansien waarvan 

geen appel hangende is nie, herstel; 


(d) 	 'n vonnis wat nie aan appel onderhewig is nie, vernietig 

of wysig. 


37. (1) Die hof kan, in aksies waarin die gevorderde bedrag Insidentele 
die j urisdiksie nie oorskry nie en die saldo is van 'n rekening, jurisdikaie. 
ondersoek instel na en, so nodig, getuienis op die hele rekening 
afneem, selfs al bevat so 'n rekening poste en transaksies wat 
die jurisdiksie van die hof oorskry. 

(2) Wanneer die gevorderde bedrag of die gevraagde ander 
tegemoetkoming binne die jurisdiksie val, dan word sodanige 
jurisdiksie nie opgehef enkel en aIleen deurdat die hof, teneinde 
tot 'n beslissing te kan kom, 'n bevinding oor 'n aangeleentheid 
wat buite sy jurisdiksie val, moet gee nie. 

(3) By oorweging daarvan of 'n vordering binne die juris­
diksie val al dan nie, word vorderings tot betaling van rente 
op die geeiste hoofsom of vir koste of vir algemene of alter­
natiewe tegemoetkoming, nie in ag geneem nie. 

38. (1) 'n Eiser kan, ten einde 'n vordering binnedie juris- Mstanddoening 
diksie te bring, in sy dagvaarding of te eniger tyd daarna van g~d..eite van 
uitdruklik van 'n gedeelte van sy vordering afstand doen. vordenng. 

(2) 'n Vordering waarvan aldus gedeeltelik afstand gedoen 
is, gaan ten aansien van daardie gedeelte te niet: Met dien 
verstande dat indien die vordering slegs ten dele toegewys word, 
die afstanddoening geag word eers ten aansien van die nie­
toegewese 'gedeelte van die vordering te geld. 

39. 'n Eiser kan, ten einde 'n vordering binne die jurisdiksie Aftrekking van 
van die hof te bring, in sy dagvaarding of te eniger tyd na erkende skuid. 
die uitreiking daarvan, van sy vordering (hetsy dit 'n gelikwi­
deerde of 'n ongelikwideerde is) 'n bedrag wat volgens eie 
erkenning deur hom aan die verweerder verskuldig is, aftrek. 

40. 'n Hoofvordering wat die jurisdiksie oorskry, mag nie Splitsing van 
gesplits word met die oogmerk om dit in meer as een aksie te vorderings ?ie 
verhaal nie, indien die partye sowel as die geskilpunt in al geoorloof me. 
sulke aksies dieselfde sou wees. 

41. (1) Enige aantal persone, elk van wie 'n afsonderlike Ges8mentiike 
vordering teen dieselfde verweerder het, kan as eisers gesa- ing~gtreding 
mentlik in geding tree indien hul reg op geregtelike bystand van elsers. 
afhang van die beslissing van een of ander regs- of feitelike 
vraag wat, indien daar afsonderlike aksies ingestel was, in 
elke aksie sou ontstaan: Met dien verstande dat indien so 'n 
gesamentlike aksie ingestel word, die verweerder by die hof 
'n bevel kan aanvra waarby afsonderlike verhore beveel word, 
en die hof volgens goeddunke so 'n bevelkan verleen as wat hy 
billik en raadsaam ago 

(2) In 'n gesamentlike aksie soos voormeld ingestel, kan 
vonnis gevel word ten gunste van een of meer van die eisers 
wat bevind word op regterlike tegemoetkomings geregtig te 
wees. 

(3) Indien die vorderings van al die eisers in so 'n aksie 
afgewys word, kan die hof met betrekking tot die koste sodanige 
bevel gee as wat hy billik ag; in besonder kan hy beveel dat 
die eisers die koste van die verweerder gesamentlik en afsonder­
lik moet betaal, betaling deur die een die ander te bevry, en dat 
as een eiser meer as sy pro rata deel van die koste van die 
verweerder betaaI, hy die reg sal he om op die ander eisers 
huIle pro rata deel van die deur hom te veel betaalde bedrag 
te verhaal. 

(4) Indien die vorderings van een of meer van die eisers 
toegewys en die van ander afgewys word, kan die hof sodanige 
bevel ten aansien van die koste gee as wat hy billik ago 

42. (1) Verskeie verweerders kan in die alternatief of sowel Samevoeging van 
in die alternatief as gesamentlik in een aksie aangespreek word verweerders. 
so dikwels die eiser beweer dat hy skade gely het en dat dit 
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that it is uncertain which of the defendants is in law responsible 
for such damages: Provided that on the application of any 
of the defendants the court may in its discretion order that 
separate trials be held, or make such other order as it may 
deem just and expedient. 

(2) If judgment is given in favour of any defendant or if 
any defendant is absolved from the instance, the court may 
make such order as to costs as to it may seem just; in particular, 
it may order­

(a) the plaintiff to pay such defendant's costs; or 
(b) the unsuccessful defendants to pay the costs of the 

successful defendant jointly and severally, the one 
paying the other to be absolved, and that if one of 
the unsuccessful defendants pays more than his 
pro rata share of the costs of the successful defendant, 
he shall be entitled to recover from the other un­
successful defendants their pro rata share of such 
excess, and the court may further order that if the 
successful defendant is unable to recover the whole 

. or any part of his costs from the unsuccessful de­
fendants, he shall be entitled to recover from the 
plaintiff such part of his costs as he cannot recover 
from the unsuccessful defendants. 

(3) If judgment is given in favour of the plaintiff against 
more than one of the defendants the court may make such 
order as to costs as to it may seem just; in particular it may 
order those defendants against whom it gives judgment to 
pay the plaintiff's costs jointly and severally, the one paying 
the other to be absolved, and that if one of the unsuccessful 
defendants pays more than his pro rata share of the costs of 
the plaintiff he shall be entitled to recover from the other 
unsuccessful defendants their pro rata share of such' excess. 

Jurisdiction 
cumulative. 

43. (1) If two or more claims, each based upon a different 
cause of action, are combined in one summons, the court shall 
have the same jurisdiction to decide each such claim as it 
would have had if each claim had formed the sole subject of 
a separate action. 

(2) If a claim for the confirmation of an interdi&t or arrest 
granted pendente lite be joined in the same summons with a 
claim for relief of any other character, the court shall have 
the same jurisdiction to decide each such claim as it would 
have had if each claim had formed the sole subject of a separate 
action, even though all the claims arise from the same cause 
of action. 

Applica.tion of 44. In sections thirtyJour, thirty-five and thirty-seven to 
II&Ctions 3~, 35 .and forty-three inclusive, "action", "claim" and "summons to 

37 to .43 ~cJU81ve 	 include" claim in reconvention", and " plaintiff" and " de­
~c~=t:n. 	 fendant " include" plaintiff in reconvention" and" defendant 

in reconvention" respectively. 

Jurisdiotion by 45. (1) Subject to the provisions of section forty-six, the 
GOD8ent of parties. 	 court shall have jurisdiction to determine any action or pro­

ceeding otherwise beyond the jurisdiction, if the parties consent 
in writing thereto: Provided that no court other than a 
court having jurisdiction under section tWf!nty-eight shall, 
except where such consent is given specifically with reference 
to particular proceedings already instituted or about to be 
instituted in such court, have jurisdiction in any such matter. 

(2) Any provision in a contract existing at the commence­
ment of the Act or thereafter entered into, whereby a person 
undertakes that, when proceedings have been or are about 
to be instituted, he will give such consent to jurisdiction as 
is contemplated in the proviso to sub-section (1), shall be null 
and void. 

Matters beyond 46. (1) Subject to the provisions of the Indian Immigration 
the jurisdiction. 	 Law, No. 25 of 1891 of Natal, the court shall have no jurisdic­

tion in matters in which the dissolution of a marriage or separa­
tion from bed and board or of goods of married persons is 
sought. 

(2) A court shall have no jurisdiction in matters­

(a) 	 in which the validity or interpretation of a will or other 
testamentary document is in question; 

(b) 	 in which the status of a person in respect of mental 
capacity is sought to be affected; 
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onseker is wie van die verweerders in regte vir bedoelde skade 
verantwoordelik is: Met dien verstande dat die hof op 
aansoek van een of meer van die verweerders volgens goed­
dunke afsonderlike verhore kan beveel of sodanige ander bevel 
kan gee as wat hy billik en raadsaam ago 

(2) Indien vonnis ten gunste van een of ander verweerder 
gevel word of indien aan een of ander verweerder absolusie 
van die instansie verleen word, kan die hof ten aansien van 
die koste so 'n bevel gee as wat hy billik ag; in besonder kan 
hy beveel­

(a) 	dat die eiser die koste van daardie verweerder moet 

betaal; of 


(b) 	dat die onsuksesvolle verweerders die koste van die 

suksesvolle verweerder gesamentlik en afsonderlik 

moet betaal, betaling deur die een die ander te bevry, 

en dat ingeval een van die onsukaesvolle verweerders 

meer as sy pro rata deel van die koste van die sukses­

volle verweerder betaal, hy die reg sal he om op die 

ander onsukaesvolle verweerders hul pro rata deel 

van sodanige deur hom te veel betaalde bedrag te 

verhaal, en die hof kan voorts beveel dat indien die 

suksesvolle verweerder nie in staat is om sy koste 

geheel of ten dele op die onsuksesvolle verweerders 

te verhaal nie, hy die reg sal he om op die eiser 

sodanige deel van sy koste te verhaal as wat hy nie 

op die onsuksesvolle verweerders kan verhaal nie. 


(3) Indien vonnis ten gunste van die eiser teen meer as een 
van die verweerders gevel word,kan die hof sodanige bevel 
ten aansien van die koste gee as wat hy billik ag; in besonder 
kan hy beveel dat daardie verweerders teen wie hy vonnis 
vel die eiser Se koste gesamentlik en afsonderlik moet betaal, 
betaling deur die een die ander te bevry, en dat ingeval een 
van die onsuksesvolle verweerders meer as sy pro rata deel van 
die koste van die eiser betaal, hy die reg sal he om op die 
ander onsuksesvolle verweerders hul pro rata deel van die 
deur hom te veel betaalde koste te verhaal. 

43. (1) Wanneer twee of meer vorderings, waarvan elkeen Kumula.tiewe 
op 'n afsonderlike skuldoorsaak gegrond is, in een dagvaarding jurisdiksie. 
verenig word, dan het die hof dieselfde jurisdiksie om elke 
sodanige vordering te beslis as wat hy sou gehad het as elke 
sodanige vordering die uitsluitende onderwerp van 'n afsonder­
like aksie uitgemaak het. 

(2) Wanneer 'n vordering vir die bekragtiging van 'n interdik 
of arres pendente lite verleen, in dieselfde dagvaarding verenig 
word met 'n vordering waarby tegemoetkoming van 'n ander 
aard gena word, dan het die hof dieselfde jurisdiksie om elke 
sodanige vordering te beslis as wat hy sou gehad het indien 
elke vordering die uitsluitende onderwerp van 'n afsonderlike 
aksie uitgemaak het, selfs al ontstaan al die vorderings uit 
dieselfde skuldoorsaak. 

44. In artikels vier-en-dertig, vyf-en-dertig en sewen-en- ·To~pll88ing van 
dertig tot en met drie-en-veertig omvat "akaie", "vorderip.g" artikels 34, 35 en 

d d'" k d' ° k . " 37 tot en met 43en." ::-gvaar mg 00 ~:vor enng.m :e onvens~e , ~n omvat op vorderings in 
"elser en"verweerder onderskeldehk ook "elser m rekon- rekonvensie, 
vensie" en "verweerder in rekonvensie". 

45. (1) Met inagneming van die bepalings van artikel ses-en- Jwisdiksie nit 
veertig het die hof, met die skriftelike toestemming van die hoofde van toe-o 

.. dOk . . k ° f db' stemmmg vanpartye, Juns I sle om emge a sle 0 proses wat an ers Ulte partye 
sy jurisdiksie val, te beslis: Met dien verstande dat geen hof . 
jurisdiksie in so 'n saak het nie behalwe 'n hof wat kragtens 
artikel agt-en-twintig jurisdiksie het, tensy sodanige toestem­
ming gegee is sifiek met betrekking tot 'n bepaalde proses 
wat in daardie alreeds ingestel is of op die punt staan om 
ingestel te word. 

(2) 'n Bepaling van 'n kontrak wat by die inwerkingtreding 
van hierdie Wet bestaan of daarna aangegaan is waar­
deur iemand onderneem dat wanneer 'n proses ingestel is of 
op die punt staan om ingestel te word, hy sodanige toestem­
ming ten opsigte van jurisdiksie sal gee as wat in die voor­
behoudsbepaling by sub-artikel (1) bedoel word, is nul en van 
gener waarde. 

46. (1) Behoudens die bepalings van die "Indian Immi- ~a.~e ~ui~ die 
gration Law", No. 25 van 1891 van Natal, het die hof geen Jurisdlksle. 
jurisdiksie in regsvorderings tot ontbinding van 'n huwelik of 
tot skeiding van tafel en bed of van goedere van eggenote nie. 

(2) 'n Hof het geen jurisdiksie nie in sake­
(a) 	waarin die geldigheid of uitleg van 'n testament of 


ander testamentere dokument in geskil is; 

(6) 	 rakende die status van 'n persoon ten opsigte vall 


geestelike bekwaamheid; 


I 
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Counterelaim 
exoeeding 
jurisdiction. 

Judgment. 

Cession of oosts. 

Removal of actions 
from court to 
f:~a~i~~~~!i::, 

(e) 	 in which is sought specific performance without an 
alternative of payment of damages except in­

(i) 	 the rendering of an account in respect of which 
the claim does not exceed two hundred pounds; 

(ii) 	 the delivery or transfer of property movable 
or immovable, not exceeding two hundred 
pounds in value; and 

(ill) 	 the delivery or transfer of property movable or 
immovable exceeding two hundred pounds in 
value where the consent of parties has been 
obtained in terms of sectionforty-ftve; 

(d) in which is sought a decree of perpetual silence. 

47., (1) When in answer to a claim within the jurisdiction 
the defendant sets up a counterclaim exceeding the jurisdiction, 
the claim shall not on that account be dismissed; but the court 
may, if satisfied that the defendant has prima facie a reason­
a.ble prospect on his counterclaim of obtaining a judgment 
in excess of its jurisdiction, stay the action for a reasonable 
period in order to enable him to institute an action in a com­
petent court. The plaintiff in the magistrate's court may 
(notwithstanding his action therein) counterclaim in such 
competent court and in that event all questions as to the 
costs incurred in the magistrate's court shall be decided by 
that competent court. 

(2) If the period for which such action has been stayed ha.s 
expired and the defendant has failed to issue and serve a. 
summons in a competent court in relation to the matters and 
the subject of such counterclaim the magistrate's court shall 
on application either­

(a) 	 stay the action for a further reasonable period; or 
(b) 	 dismiss the counterclaim (whether the defendant does 

or does not reduce such counterclaim to an amount 
within the jurisdiction of the court). 

(3) If the defendant has failed to institute action within 
such further period or if the action instituted by the defendant 
be stayed, dismissed, withdrawn, or abandoned, or if the 
competent court has granted absolution from the instance 
thereon, the magistrate's court shall, upon application, dismiss 
the counterclaim and shall prooeed to determine the claim. 

48. The oourt may, as a result of the trial of an aotion, 
grant­

(a) 	 judgment for the plaintiff in respect of his claim in 
so far as he has proved the same; 

(b) 	 judgment for the defendant in respect of his defence 
in so far as he has proved the same; 

(e) 	 absolution from the instance, if it appears to the 
court that the evidence does not justify the court 
in giving judgment for either party; 

(d) 	such judgment as to costs as may be just; 
(e) 	 an order, subject to such conditions as the court 

thinks fit, against the party in whose favour judgment 
• 	 has been given suspending wholly or in part the 

taking of further proceedings upon the judgment 
for a specified period pending arrangements by the 
other party for payment. 

49. Costs awarded in interlocutory proceedings shall not 
be ceded without the consent of the court awarding such costs. 

50. (1) Any action in which the amount of the claim 
exceeds one hundred" pounds, exclusive of interest and costs, 
may, upon application to the court by the defendant, or if 
there is more than one defendant, by any defendant, be removed 
to the provincial or local division having jurisdiction where the 
court is held, subject to the following provisions: 

(a) 	notice of intention to make such application shall be 
given to the plaintiff, and to other defendants (if any) 
before the date on which the action is set down for 
hearing; 

(b) 	 the notice shall state that the applicant objects to the 
action being tried by the court or any magistrate's 
court; 

(e) 	 the applicant shaH give such security as the court may 
determine and approve, for payment of the amount 
claimed and such further amount to be determined 
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(0) 	 waarin daadwerklike vervulling sander 'n alternatiewe 

eis am betaling van ska-devergoeding gevorder word, 

behalwe in­

(i) 	 die verstrekking van 'n rekening ten opsigte 
waarvan die vordering nie tweehonderd pond te 
bowe gaan nie; 

(ii) die 	 lewering of oordrag van roerende of on­
roerende goedere ter waarde van hoogstens 
tweehonderd pond; en 

(iii) 	die lewering of oordrag van roerende of on­
roerende goedere ter waarde van meer as twee­
honderd pond, in gevalle waar die toestemming 
van die partye ooreenkomstig artikel vyf-en­
veertig verkry is; 

(d) 	 waarin 'n bevel tot ewigdurende stilswye aangevra 

word. 


47. (I) Wanneer die verweerder in antwoord op 'n vor- :r~nv.or~eringwat 
dering binne die jurisdiksie, 'n teenvordering instel wat die lurlSdiksle oorakry. 
jurisdiksie oorskry, dan word die vordering nie om die rede 
afgewys nie; die hof kan egter, indien hy daarvan oortuig is 
dat die verweerder prima faoie redelike vooruitsigte het dat 
'n vonnis op sy teenvordering wat die jurisdiksie van die hof 
oorskry ten gunste van hom gevel sal word. die akBie vir 'n 
redelike termyn skors ten einde hom in staat te stel om 'n 
aksie in 'n bevoegde hof in te stel. Die eiser in die magis­
traatshof kan (ondanks sy abie daarin) 'n teeneis in sodanige 
bevoegde hof instel, en in daardie geval word alle vrae met 
betrekking tot die koste in die magistraatshof opgeloop, deur 
daardie bevoegde hof beslis. 

(2) Indien die termyn waarvoor sodanige aksie geskors is, 
verloop het, en die verweerder in gebreke gebly het om 'n 
dagvaarding ter sake van sodanige teenvordering in 'n bevoegde 
hof uit te reik en te dien, dan moet die magistraatshof, op 
aansoek daartoe, of­

(a) 	die aksie vir 'n verdere redelike termyn skors; of 
(b) 	 die teenvordering afwys (onverskillig of die ver­


weerder sodanige teenvordering tot 'n bedrag binne 

d,ie jurisdiksie van die hof verminder al dan nie). 


(3) Indien die verweerder in gebreke gebly het om 'n aksie 
binne sodanige verdere termyn in te ste} of indien die deur die 
verweerder ingestelde aksie geskors, afgewys, teruggetrek of 
prysgegee word, of indien die bevoegde hof absolusie van die 
instansie daarop verleen het, dan moet die magistraatshof, op 
aansoek daartoe, die teenvordering afwys en tot die beslissing 
van die vordering oorgaan. 

48. Die hof kan, wanneer hy op 'n aksie uitspraak gee- Vonnis. 
(a) 	vonnis ten gunste van die eiser vel ten opsigte van 


sy vordering, vir sover hy dit bewys het ; 

(b) 	vonnis ten gunste van die verweerder vel ten opsigte 


van sy verweer, vir sover hy dit bewys het ; 

(0) 	 absolusie van die instansie verleen, wanneer dit aan 


die hof blyk dat di~ getuienis hom nie daartoe reg­

verdig om vonnis ten gunste van die een of die ander 

party te vel nie; 


(d) 	so 'n vonnis met betrekking tot die koste vel as wat 

billik is; 


(e) 	 onderworpe aan die voorwaardes wat die hof goed ag 

'n bevel verleen teen die party ten gunste van wie 

vonnis gevel is, waarby alIe verdere verrigtings ten 

aansien van die vonnis vir 'n bepaalde termyn 

geheel of gedeeltelik opgeskort word onderwyl die 

ander party reelings vir betaling tref. 


49. Geen koste wat in 'n interlokutore proses toegewys is Bessie van koate. 
mag sonder die toestemming van die hof wat daardie koste 
toegewys het, gesedeer word nie. . 

50. (I) 'n Aksie waarin die bedrag van die vordering (rente Oor.pIasing van 
en koste nie bygereken nie) honderd pond 	te bowe gaan, kan, aksle.s ,:,an hof nB 

k b d" h f d d" d f" d" d provlllBl!Lle ofop aansoe y Ie 0 eur Ie verweer er 0, In len aar plaaslike afdeling 
meer as een verweerder is, deur enige verweerder gedoen, . 
oorgeplaas word na die bevoegde provinsiale of plaaslike 
sfdeling waar die hof sitting hou, onderworpe aan die volgende 
bepalings­

(a) 	 kennis van die voorneme om so 'n aansoek te doen 

moet aan die eiser en aan ander verweerders (indien 

daar is) gegee word voor die datum waarop die aksie 

vir verhoor op die rol geplaas is ; 


(b) 	 die kennisgewing moet meld dat die applikant daarteen 

beswaar het dat die aksie deur die hof of deur enige 

magistraatshof verhoor word; 


(c) 	 die app1ikant moet sodanige sekerheid stel as wat die 

hof bepaal en goedkeur, vir die betaling van die 

gevorderde bedrag en 50 'n verdere bedrag van hoog­
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Modes of procuring
a.ttendance ofwitnesses and 
penalty for non­
&ttendance. 

by the court not exceeding one hundred pounds, for 
costs already incurried in the action and which may 
be incurred in the said provincial or local division. 

Upon compliance by the applicant with those provisions, all 
proceedings in the action in the court shall be stayed, and the 
action and all proceedings therein shall, if the plaintiff so 
requires, be as to the defendant or defendants, forthwith 
removed from the court into the provincial or local division 
aforesaid having jurisdiction. Upon the removal, the summons 
in the court shall, as to the defendant or defendants, stand as 
the summons in the division to which the action is removed, 
the return date thereof being the date of the order of removal 
in an action other tha.n one founded on a liquid document, and, 
in an action founded on a liquid document, being such con­
venient day on which the said division sits for the hearing of 
provisional sentence cases, as the court may order: Provided 
that the plaintiff in the action may, instead of·requiring the 
action to be so removed, issue a fresh summons against the 
defendant or defendants in any competent court and the costs 
already incurred by the parties to the action shall be costs in 
the cause. 

(2) If the plaintiff is successful in an action so removed to a 
provincil;tlor local division, he may be awarded costs as between 
attorney and client. 

CHAPTER VII. 

WITNESSES AND EVIDENCE. 

51. 	(1) Any party to any civil action or other proceeding 
h h 	 d h.f ••were t e attendance oj. witnesses IS reqUIre may procure t e 

attendance of any witness (whether residing or for the time 
being within the district or not) ill the manner in the rules 
provided. 

(2) 	 (a) If any person, being duly subprenaed to give evidence 
or to produce any books, papers or documents in his 
possession or under his control, which the party 
requiring his attendance desires to show in evidence, 
fails, without lawful excuse, to attend or to give 
evidence or to produce those books, papers or docu­
ments according to the subprena or, unless duly 
excused, fails to remain in attendance throughout the 
trial, the court may, upon being satisfied upon oath 
or by' the return of the messenger that such person 
has been duly subprenaed and that his reasonable 
expenses have been paid or offered to him, impose 
upon the said person a fine not exceeding twenty-five 
pounds, and in default of payment, imprisonment for 
a period notexceeding one month, whether or not such 
person is ot herwise subject to the jurisdiction of the 
court. 

(b) 	 If any person so subprenaed fails to appear or, unless 
duly excused, to remain in attendance throughout the 
trial the court may also, upon being satisfied as afore­
said and in case no lawful excuse for such failure seems 
to the court to exist, issue a warrant for his appre­
hension in order that he may be brought up to give 
his evidence and to be otherwise dealt with according 
to law, whether or not such person is otherwise subject 
to the jurisdiction of the court. 

(0) 	 The court may, on cause shown, remit the whole or any 
part of any fine or imprisonment which it has imposed 
under this sub-section. 

(d) 	The court may order the costs of any postponement or 
adjournment occasioned by the default of a witness 
or any portion of such costs to be paid out of any fine 
imposed upon such witness. 

(3) Notwithstanding anything in this section contained, 
when a subpoena is issued to procure the attendance of a 
judicial officer to give evidence or to produce any book, paper 
or document in a criminal case, civil action or other proceeding, 
if it appears­

(i) 	 that he is unable to give any evidence or to produce 
any book, paper or document which would be relevant 
to any issue in such case, action or proceedings; Or 

(ii) 	that such book, paper or document could properly be 
produced by some other person; Or 
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atens honderd pond, deur die hof vas te atel, ten 

aansien van koste reeds in die aksie opgeloop en wat 

in hedoelde provinsiale of plaaslike afdeling opgeloop • 

mag word. . 


Sodra deur die applikant aan 0.1 voorme1de hepalings voldoen 

is, word aHe geregtelike v~rrigtings in die aksie in die hoi 

gestaak, en die aksie en aIle verrigtings daarin word, indien die 

eiser dit verlangr wat die verweerder of verweerders hetrel, 

onverwy1d uit die hof oorgeplaas no. die hevoegde provinsiale 

of plaaslike afdeling voormeld. Na die oorplasing hou die 


, dagvaarding in die hof, wat die verweerder of verweerders 

hetref, stand as die dagvaarding in die afdeling waarheen die 

aksie oorgeplaas is, en die verskyningsdag daarvan is die datum 

van die. hevel tot·oorplasing in aIle abies hehalwe die wat op 
 • 
'n likwiede' dokument gegrond is, en in 'n aksie wat op 'n 

likwiede dokument gegrond is, is dit so 'n' gerieflike dag wa/J.rop 

hedoelde afdeling vir die verhoor van sake vir provisionele 

vonnis sitting hou, as wat die hof heveel: Met dien verstande 

dat die eiser in die aksie, in plaas van om oorplasing van die 

aksie soos voormeld te verlang, 'n nuwe dagvaarding teen die 

verweerder of verweerders in 'n hevoegde hor kan uitreik, en 

die koste wat reeds deur die partye in die aksie opgeloop .ill, . 

koste van die geding is. 


(2) Indien die eiser in In aksie wat aId us no. 'n provinsiale 

of plaaslike afdeling oorgeplaaa is, slaag, kan aan hom kOllte 

tUBsen prokureur en klient toegewys word. 


HOOFSTUK VII. 

GETUIES EN BEWYSLEWEBING. 

61. (1) ledere party hy 'n siviele aksie of ander proses waarin Wy~ ,.....rop ve~. 

die verskyning van getuies vereis word, kan die verllkyning van 'k~v~getw.es 

'n getuie (hetsy hy in die distrik woon of tydelik daa-rin verhlyf :::..f o;onie.

en 


hou al dan nie) op die in die reels voorgeskrewe wyS6 verkry. nrakyning. 

(2) 	 (a) W anneer iemand wat hehoorlik gedagvaar is om 


getuienis af te Ie of om hoeke, gesbifte of dokumeq.te . 

in 8y hesit of onder sy heheer oor te Ie, wat die party 

wat lIy aanwesigheid verlang, as hewysstukke wil toon, 

sonder wettige verontskuldiging versuim om Iy 

opwagting te maak of om getuienis af te Ie of om 

daar~ie hoeke, geskrifte of dokumente ooreenkom8tig 

die getuiedagvaarding oor te Ie of, sonder hehoorlik 

verskoon to wees, versuim om gedurende die hele 

verhoor aanwesig te hly, dan kan die hof, indien hy 

op grond va.n 'n verklaring onder eed of van die rela8.1 

van die keregshode oortuig is dat 80 iemand hehoorlik 

gedagvaar is en dat 8y redelike kOllte aan hom hetaal 

of aangehied is, 80 iemand veroordeel tot 'n hoete'van 

hoogaten. vyf.en-twintig pond, en hy wanhetaling, 

tot gevangenisstraf vir In tydperk van hoogstens 'n 

maand, onverskillig of so iemand origenl aan die 

jurisdiksie van die hof onderworptl is al tlan nie. 


(b) 	 Wanneer iemand wat aldus as getuie gedagvaar ill, 

versuim om sy opwagting te maak of sonder hehoorlik 

verskoon te wees versuim om gedurende die hele 

verhoor aanwesig te bly, dan kan die hof ook, indien 


... 	 hy oortuig is soos voormeld, en mits daar geen wettige 

verontskuldiging vir die versuim hlyk te wees nie, 

'n las brief vir sy inhegtenisneming uitreik ten eind~ 


, hom voor die hof te laat bring om getuienis af te Ie en 

om andersins volgens wet behandel te word, onvex­

slt:illig of so iemand origens aan die jurisdiksie van die 

hof onderworpe is al dan nie. . 


(0) 	 Die hof kan, indien gegronde redes aangevoer word, 

algehele of gedeeltelike kwytskelding verleen van 'n 

hoete of gevangenisstrafwl!>t hy kragtens hierdie 

artikel opgele het. 


(d) 	 Die hof kan heveel dat die koste van 'n uitstel of 

veriiaging wat deur die versuim van 'n getuie veroor­

saak is, geheel of ten dele uit 'n hoete wat aan die 

getuie opgele is, betaal moet word. 


(3) Ondanks die bepalings van hierdie artikel, wanneer 'n 

getuiedagvaarding uitgereik is om die verskyning van 'n 

regterlike amptenaar te verkry om getuienis af te Ie of om 'n 

hoek, geskrif of dokument oor te Ie in 'n kriminele saak, siviele 

geding of ander verrigting, kan die hof, indien dit voorkom­

(i) 	 dat hy nie in staat is om getuienis af te Ie of enige 

-boek, geskrif of dokument wat in hedoelde saak, 

geding of verrigting ter sake !lOU wees oor te Ie nie; of 


(ii) dat hedoelde hoek, geskrif of dokument regsgeldig 

deur iemand anders oorgele kan word; of 
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(iii) 	 that the compelling of his attendance would be an 
abuse of the process of the court, 

the court may, after reasonable notice to the party suing out the 
lubprena, make an order cancelling such subprena. 

Interrogatories. 52. (1) Whenever a witness resides or is in a district other 
than that wherein the case is being heard, the court may, if it 
appears to be consistent with the ends of. justice, upon the 
application of either party approve' of such interrogatories a.s 
either party shall.desire to have put to such witness and shall 
transmit the same, together with any further interrogatories 
framed by the court, to the court of the district within which 
such witness resides or is. 

•.. (2) The last-mentioned court shall thereupon s~bp<l!Jna such 
witness to appear ~nd upon his appearance shall take his 
evidence in manner and form as if he were a witness in a case 
pending before that court, and shall put to the witness the said 
interrogatories and such other questions as may seem to it 
necessary to obtain full and true answers to the interrogatories 
and shall record the evidence of the witness and shalt transmit 
such record to the court in which such case is pending. The 
said record shall (subject to all lawful objections) be received 
as evidence in that case. 

(3) Every witness so subprenaed to appear shall be liable to 
the like penalties in case of non-attendance or failure to give 
evidence or to produce books, papers or documents as if he had 
been subprenaed to give evidence in the:cqurt of the district 
in which he resides or is. 

Commissions de 53. (1) The court may in any case which is pending before 
be,r1.c e8se. 	 it, where it may be expedient and consistent· with the ends of 

justice to do so; appoint a person to be a commissioner to take 
evidence of any witness, whether within the Union or elsewhere, 
upon the request of one of the parties to such case and after 
due notice to the other party. 

(2) The person so appointed shall put to such witness such 
questions as have been transmitted to him on agreement between 
the parties, or otherwise shall allow the parties to examine 
such witness, and may himself examine such witness as if the 
witness were being examined in court, and shall record the 
evidence or cause it to be recorded, whereupon the evidence 
taken down shall be read over to the witness and shall be 
signed by him. 

(3) The said record shall (subject to all lawful objections) 
be received as evidence in the case. 

Pre-trial procedure 54. (1) The court may at any stage in any legal proceedings 
for formulating 	 in its discretion suo motu or upon the request in writing of 
issues. 	 either plirty direct the parties or their representatives to 

appear before it in chambers for a conference to consider­

(a) the simplification of the issues; 
(b) 	 the' necessity or desirability of amendments to the 

pleadings; 
(c) 	 the possibility of obtaining admissions of fact and of 

documents with a view to avoiding unnecessary 
proof; . 

(d) the limitation of the number of expert witnessei; 	 \ 
(e) 	 such other matters as may aid in the disposal of the 

action in the most expeditious and lea~t costly 
manner. 

(2) The court shall make an order which reciteS' the action 
taken at the conference, the amendments allowed to the 
pleadings, and the agreements made by the parties as to any 
of the matters considered, and which limits the issues for 
trial to those not disposed of by admissions or agreements 
of the parties or their representatives. 

(3) Such order shall be binding on the parties unless altered 
at the trial to prevent manifest injustice. 

(4) If a party refuses or neglects to appear at the conference 
the court may, without derogation from its power to punish 
for contempt of court, make such order as it considers equitable 
in the circumstances and upon conclusion of the proceedings 
may order the party who has so absented himself to pay such 
costs as in the opinion of the court were incurred as a result 
of the said absence. 

(5) The Court may make such order as to the costs of any 
proceedings under this 3ection as it deems fit. 
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(iii) 	dat dit 'n misbruik van die prosedure van die hof sou 

wees as hy verplig was om te verskyn, 


na redelike kennisgewing aan die party wat die getuiedag­
vaarding uitgeneem het, 'n order uitvaardig waarby bedoelde 
dagvaarding ingetrek word. 

52. (1) Wanneer 'n getuie woon of h.om bevind in 'n ander Verhoor op 
distrik as die waarin die verhoor plaasvind, dan kan die hof, vraagpunte. 
indien die regsbelang volgens sy oordeel daardeur gedien sal 
wees, op versoek van een van die partye sulke vraagpunte 
goedkeur as wat enigeen van die partye verlang om aan die 
getuie te laat stel, en moet vervolgens sodanige vraagpunte, 
tesame met enige verdere deur die hof gestelde vraagpunte, 
deurstuur aan die hof van die distrik waarin die betrokke 
getuie woon of hom bevind. 

(2) Laasvermelde hof dagvaar daarop die getuie om voor hom 
te verskyn ~n neem by sy verskyning sy getuienis af op die­
selfde wyse en in dieselfde vorm asof hy 'n getuie in 'n voor 
daardie hof aanhangige saak was. Die hof verhoor hom op 
genoemde vraagpunte en stel aan hom sulke verdere vrae as 
'Wat hy nodigag om volIedige en ware antwoorde op die vraag­
p'unte te verkry. Die hof notuleer die getuienis van die getuie, 
en stuur die notule deur aan die hof waarin die saak hangende 
is. Sodanige notule word (onderworpe aan aUe wettige 
besware) as getuienisin daardie saak aangeneem. ' , 

(3) Elke getuie wat aldus gedagvaar is o~ te verskyi7Ts 
weens nie-verskyning of versuim om getuienis af te l~ of om 
boeke, geskrifte of dokumente oor te l~, aan dieselfde strawwe 
onderhewig asof hy gedagvaar was om getuienis af te Ie in die 
hof van die distrik waarin hy woon of hom bevind. 

53. (1) Die hof kan in enigedaarin hangende saak, wanneer Rogatore 
dit dienstig is en die regsbelang daardeur gedien sal wees, kommissie.t. 
iemand as kommissaris aanstel om, op daartoe strekkende 
versoek van een van die partye by so 'n saak, en na behoorlike 
kennisgewing aan die ander party, die getuienis van een of 
ander getuie, hetsy in die Unie of elders, af te neem. 

(2) Die aldus aangestelde kommissaris stel aan so 'n getuie 
sulke vra,e as wat volgens onderlinge ooreenkoms van partye 
aan hom deurgestuur is, of laat andere die partye toe om die 
getuie te ondervra, en "kan self die getuie ondervra asof die 
on'dervraging van die getuie in 'n hof plaasgevind het. Hy 
notuleer die getuienis of laat dit notuleer, en die aldus genotu­
Ieerde getuienis word daarna aan die getuie oorgelees en deur 
hom onderteken. 

(3) Sodanige notule word, behoudens aIle wettigebesware, 
as getuienis in die saak aangeneem. 

54. (1) Op enige stadium in enige geregtelike verrigtings kan Voorlopige ver· 
die hof, volgens goeddunke en Of nit eie beweging Of op die h?orprosed~ 
skriftelike versoek van 'n party daarby, die partye of hul ver- VIr for~lermi! 
,teenwoordigel's gelas om voor die hof in kamers te verskyn vir V&Il ges pun . 
'n o~derhoud ter oorweging van die volgende­

(a) die vereenvoudiging van die geskilpunte; 
(b) 	 die noodsaakIikheid of wenslikheid daarvan om die 


pleitstukke te wysig ; , 

(e) 	 die moontlikheid om erkhnings van feite en van 


skriftelike stukke te verkry met die oog op die 

vermyding van onnodige bewyse ; 


(d) die beperking van die aantal deskundige getuies; 
(e) 	 aIle ander sake wat tot die afhandeling van die aksie 


. op die spoedigste en goedkoopste wyse kan bydra. 

(2) Die hof vaardig 'n bevel uit waarin die stappe wat by 

die onderhoud gedoen is, die wysigings van die pleitstukke 
wat toegelaat is en die ooreeukomste waartoe die partye met 
betrekking tot een of meer van die oorwoe sake geraak het, 
vermeld word, en waarby die geskilpunte by die verhoor tot 
die wat nie deur erkenning of ooreenkoms van die partye of 
hul verteenwoordigers besleg is nie, beperk word. 

(3) So 'n bevel bind die partye tensy dit by die verhoor 
gewysig word ten einde 'n klaarblyklike oureg te voorkom. ' 

(4) Indien 'n party weier of versuim om by die onderhoud 
aanwesig te wees, kan die hof sonder om afbreuk te doen aan 
sy reg van bestraffing weens minagting van die hof, so 'n bevel 
uitvaardig as wat hy in die omstandighede billik ag, en kan 
ua afloop van die geding die party wat aldus afwesig was 
beveel om sodanige koste te betaal as wat volgens oordeel 
van die hof, as gevolg van sodanige afwesigheid opgeloop is. 

(5) Die hof kan ten aansien van die koste van enige verrig- . 
tings ingevolge hierdie artikel, sodanige bevel gee as wat hy
goeddink. . 
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Reeovery of 
llllaJl debtIJ. 

Where 110 ..ppaar. 
anee jill entered. 

Where appearanee 
is entered. 

No further 
pl-rungs 
necessary. 

CostA\!. 

Procedure not 
compulsory. 

Definition. 

CHAPTER VIII. 

RlllOOVlllRY OJ!' SMALL DEBTS. 

55. (1) An individual (natural person) who olaims to have 
a right of action against any other person not based on oession, 
for a sum not exceeding ten pounds for or in respect of goods 
sold and delivered, money lent, work or labour done, or rent 
due or in respect of any unconditional acknowledgment of 
debt, a dishonoured cheque, or a promissory note, may per­
sonally produoe to the clerk of the court a summons as in 
the rules provided, and the olerk shall enter the particulars 
of such summons in the civil record book and shall sign and 
issue such summons: Provided that no such summons shall 
be issued until there has been lodged with the said clerk a 
oopy of,. a demand in writing previously sent by the plaintiff 
to the defendant, in terms of which the defendant was allowed 
at least seven days within which to comply with such demand. 

(2) Where the clerk of the court is satisfied that the in­
dividual claiming the right is unable to attend in person he 
may, at his disoretion, permit a close relative or other person 
whom he oonsiders the natural representative of the plaintiff 
and who is authorized thereto in writing by the plaintiff and 
who appears as such without remuneration therefor, to act 
for snch plaintiff. 

56. When any defendant having been duly served with a 
lIummons under section flfiy-jive fails to enter appearance to 
defend within the time pre!!cribed by the rules, or consents to 
judgment, the clerk of the court shall, on the application of 
plaintiff, enter judgment in his favour. 

57. (1) If appearance is entered by the defendant within the 
period prescribed by the rules, the clerk of thel court !!!hall 
make an entry thereof in the oivil record book and shall appoint 
a day for the hearing of the claim. 

(2) The Court may at its disoretion permit a close relative 
or other person whom it considers the natural representative 
of either of the parties and who is authorized thereto in writing 
by such party, and who appears as such without remuneration 
therefor, to appear for such party. 

58. No further pleading!!! shall be reqnired of the parties but 
the defendant may at any time before the hearing lodge with 
the olerk of the court a written 8tatement setting forth the 
nature of his defence and partioula.rs of the grounds on which 
it ie bailed, and a copy of such !!!tatement shall be furnished to 
the pla.intiff by the defenda.nt. 

59. (1) An award of costs in any proceedings under this 
Chapter may inclnde­

(a) 	oourt fees; . 
(b) 	 an amount not exoeeding two IIhillingil in rellpect of the 

issue of lIummonl a.nd of each other process considered 
by the court to have beert eSlJential ; 

(e) 	 an amount not exce~ding ten shillings per da.y in respect 
of each neoessary witness; 

(d) 	 the travelling expenses of such witness; and 
(e) 	 messenger's fees and travelling expenses. 

(2) No costs shall be allowed in respect of fees payable to 
legal practitioners for their services in proceedings und~r this 
Chapter: Provided that if the court is satisfied that it was 
desirable that a party should be so represented, it may allow 
sUI::h oosts on the ordinary scale. 

60. No person shall be obliged to take action in terms of 
this Chapter but may proceed as otherwise provided in thill 
Act. 

CHAPTER IX. 

EXEOUTION. 

61. 	In this Chapter­
" emoluments" includes­

(i) 	salary, wages or any other form of remuneration; 
and 

(ii) any allowances, 

whether expressed in money or not; and 

.. debts" includes any income from whatever source 

other than emoluments. 

• 
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HOOFSTUK VIII. 
INVORDERING VAN KLEIN SKULDE. 

55. (1) 'n Indiwidu (natuurlike persoon) wat aanspuak maak Ill~ordering van 
op 'n vorderingsreg (wat nie op 'n sessie berus nie) teen iemand klem IIkulde. 
anders vir 'n bedrag van hoogstens tien pond vir of ten opsigte 
van verkoopte en gelewerde goedere, geleende geld, verrigte 
werk of arbeid of verskuldigde huurgeld of ten opsigte van 
enige onvoorwaardelike erkenning van skllId 'n onteerde tiek 
of 'n promesse, kan persoonlik a~n die klerk van die hof 'n 
dagvaarding soos in die reels bepaal, oorIe, en die klerk teken 
die besonderhede van so 'n dagvaarding in die register van 
siviele sake aan, en onderteken die dagvaarding en reik dit 
uit: Met dien verstande dat geen sodanige dagvaarding 
uitgereik mag word nie tensy daar by genoemde lderk 'n afskrif 
van 'n skriftelike aanmaning ingedien is wat vo.af deur die 
eiser aan die verweerder gestuur is, en luidens welke aan die 
verweerder minstens sewe dae gegee is om aan die aanmaning 
te voldoen. 

(2) Indien die klerk van die hof oortuig is dat die indiwidu 
wat op die vorderingsreg aanspraak maak, nie in staat is om sy 
opwagting in eie persoon te maak nie, kan hy vol gens goed­
dunke toelaat dat 'n nouverwante familiebetrekking of ander 
persoon wat hy as die natuurlike verteenwoordiger van die eiser 
beskou en wat deur die eiser daartoe skriftelik gemagtig is, en 
wat as sodanig sonder vergoeding verskyn, namens sodanige 
eiser optree. 

56. Wanneer 'n verweerder, nadat 'n dagvaarding ingevolge Wannee~ geen 
artikel vyf-en-vyftig behoorlik op hom gedien is, versuim om versdkYdi~l?-g tot 
b· d' d d' "1 k t d k k' t ver e gmg ad·lUne Ie eur Ie ree s voorges rewe y per vers ynmg ot geteken word fiie 
verdediging aan te teken, of toestemming tot vonnis verleen, , 

dan moet die klerk van die hof, op aansoek van die eiser, in 

sy guns vonnis aanteken. 


57. (1) Indien die verweerder binne die by die reels voor- Waar verskyning 
geskrewe tydperk verskyning tot verdediging aanteken, dan tot verdediging 
maak die klerk van die hof 'n aantekening daarvan in die aangeteken word, 
register van siviele sake, en stel hy 'n dag vas vir die verhoor 
van die vordering. 

(2) Die hof kan volgens goeddunke toelaat dat 'n DOU­

nrwante familiebetrekking of ander persoon wat hy as die 
natuurlike· verteenwoordi~er van die een of die ander party 
beskou,en wat deur bedoelde party daartoe skriftelik gemagtig 
is, en wat as sodanig sonder vergoeding verskyn, namens 
sodanige party optree. 

58. Geen verdere pleitstukke word van die partye verlang Ge~n verdere 
nie, dog die verweerder kan te eniger tyd voor die verhoor p!(lltstukke nodig 
by die klerk van die hof 'n skriftelike verklaring indien waarin me. 
die aard van sy verweer en besonderhede van die gronde, waarop 
dit steun, vermeld word, en 'n afskrif van sodanige verkiaring 
moet deur die verweerder aan die eiser verstrek word. 

59. (1) 'n Toewysing van koste in 'n geding ingevolge hier- Koste. 
die Hoofstuk, kan die volgende insluit ­

(a) 	 hofgelde; 
(b) 	 'n bedrag van hoogstens twee sjielings ten opsigte van 


die uitreiking van die dagvaarding en van elke ander 

prosesstuk wat voigens oordeei van die hof nood­

saaklik was; 


(c) 	 'n bedrag van hoogstens tien sjielings per dag ten 

opsigte van elke noodsaaklike getuie ; 


(d) 	 die reiskoste van so 'n getuie; en 
(e) 	 die gelde en reiskoste van. die geregsbode. 

(2) Geen koste word ten opsigte van gelde aan regspraktisyns 
betaalbaar vir hul dienste in verrigtings ingevolge hierdie 
Hoofstuk toegestaan nie: Met dien verstande dat as die hof 
oortuig is dat dit wenslik was dat 'n party aldus verteen­
woordig moes wees, hy sodanige koste teen die gewone tarief 
kan toestaan. 

60. Niemand is verplig om volgens voorskrif van hierdie Prose,duro ni~ 
Hoofstuk op te tree nie, maar kan optree soos elders in hierdie verphgtend me. 
Wet bepaaL 

HOOFSTUK IX. 

TENUITVOERLEGGING. 

61. 	 In hierdie Hoofstuk om vat- Woordbepaling, 
"besoldiging" ­

(i) 	 salatis, arbeidsloon, en enige ander vorm van be­
soldiging; en ' 

(ii) aIle toelaes, 

hetsy in geld uitgedruk al dan nie; en 

"skuld" enige inkomste van watter bron ook al behalwe 


besoldiging. 
4 
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Power to grant or 62. (1) Any court which has jurisdiction to try an action 
set 	aside a shall have jurisdiction to issue against any party thereto anywarrant. 

form of process in execution of its judgment in such action. 
(2) A court (in this sub-section called a second court), 

other than the court which gave judgment in an action; shall 
have jurisdiction on good cause shown to stay any warrant 
of execution or arrest issued by another court against a party 
who is subject to the jurisdiction of the second court. 

(3) Any court may, on good cause shown, stay or set aside 
any warrant of execution or arrest issued by itself, including 
an order under section seventy-two. 

~xecuLio!l ~o be 63. Execution against property may not be issued upon a 
l.I!8ued wlthm three 	judament after three years from the day on which it was 
years. 	 pro~ounced or on which the last payment in respect thereof 

was made, except upon an order of the court in which judg­
ment was pronounced or of any court having jurisdiction, 
in respect of the judgment debtor, on the application and at 
the expense of the judgment creditor, after due notice to the 
judgment debtor to show cause why execution should not be 
issued. 

Execution in case 64. Any person who has, either by cession or by operation
of judgment debt of law, become entitled to the benefit of a judgment debt
ooded. 

may, after notice to the judgment creditor, and the judgment 
debtor, be substituted on the record for the judgment creditor 
and may obtain execution in the manner provided for judgment 
creditors. 

Enquiry into 65. (1) (a) If a court has given judgment for the payment 
financial position of money; and 
of debtor. 

(b) 	if such judgment has remained unsatisfied for a period 
of ten days from the date on which it was given, 
or from the expiration of the period of suspension 
ordered under paragraph (e) of section forty-eight as 
the case may be; and 

(c) 	 if the judgment creditor upon application to the court 
of the district where the judgment debtor resides, 
carries on business or is employed, after at least 
seven days' notice to such debtor, prima facie 
establishes that satisfaction of the judgment cannot 
be obtained by execution against the movable pro­
perty of the judgment debtor, and that the judgment 
debtor has not made a reasonable offer to liquidate 
the debt in instalments or otherwise, 

then such court may issue a notice calling upon the judgment 
debtor to appear before that court in chambers for the purpose 
of enquiry into his financial position. 

(2) 	 (a) Such notice shall be signed by the clerk of the court 
specifying a date fixed by him for the holding of the 
enquiry; 

(b) 	 the notice shall be addressed to the judgment debtor 
giving him at least seven days notice of such enquiry 
and shall require the judgment debtor to produce 
at the enquiry a statement­
(i) 	 of his assets and liabilities; 

(ii) 	 of his monthly or weekly income and expenses, 
supported by documentary evidence, and if he 
is in receipt of emoluments, including a statement 
by his employer giving full particulars of such 
emoluments; and 

(iii) 	 any book of account or other document in his 
possession or custody or under his control, 
specified in such notice. 

(3) The notice shall be served on the debtor personally by 
the messenger, but if personal service is impracticable, the 
messenger shall report such fact to the judgment creditor 
who may apply to the court in chambers for directions as to 
service in some other manner. 

(4) 	 (a) On receipt of such notice but before the date fixed 
for the enquiry, the judgment debtor may produce 
to the judgment creditor the documents referred to 
in paragraph (b) of sub-section (2) and make a written 
offer to liquidate the debt in instalments or otherwise. 
A copy of such written offer shall forthwith be filed 
by the judgment debtor with the clerk of the court 
and the judgment creditor shall inform the said clerk 
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62. (1) 'n Hof wat bevoeg is om van 'n aksie kennis te Bevocgdheid om 
neem, is bevoeg om enige prosesstuk vir die tenuitvoerlegging lasbrief uit to reik 
van die vonnis in daardie aksie gevel, teen enige party daarin of tor syde to steL 
nit te reik. 

(2) 'n Ander hof as die wat in 'n aksie vonnis gevel het 
(in hierdie sub-artikel 'n tweede hof genoem), is bevoeg om, 
mits gegronde redes aangevoer word, 'n lasbrief vir eksekusie 
of arres deur 'n ander hof uitgereik teen 'n party wat aan die 
jurisdiksie van die tweede hof onderworpe is, op te skort. 

(3) 'n Hof kan, indien gegronde redes aangevocr word, 
'n las brief vir eksekusie of arres deur homself uitgereik, 
opskort of ter syde stel, met inbegrip van 'n bevel kragtens 
artikel twee-en-sewentig. 

63. Tenuitvoerlegging teen goedere kan nie uit hoofde Telluit~oerlog~iDg 
van 'n vonnis geskied na verloop van drie jaar vanaf die datum ;noet bInI.IO drle 
waarop dit gevel is of waarop die laaste paaiement ten opsigte Jaar ge8kwd. 
daarvan gemaak is nie, behalwe uit hoofde van 'n bevel van 
die hof waarin vonnis gevel is of van 'n hof wat jurisdiksie 
ten opsigte van die vonnisskuldenaar het, verleen op aansoek 
en op koste van die vonnisskuldeiser, nadat die vonnisskulde­
naar behoorlike kennis gegee is om redes aan te voer waarom 
tenuitvoerlegging nie moet geskied nie. 

64. Iemand wat Of deur sessie Of regtens op die voordeel Tenuitvoerlegging 
van 'n vonnisskuld geregtig geword het, kan, na kennisgewing in g,ival van 

d aan die vonnisskuldeiser en die vonnissknldenaar, op die rol ~~~ni':Jro~d 
in die plek van die vonllisskuldeiser gestel word, en kall 'n . 
lasbrief vir eksekusie op die vir vonnisskuldeisers bepaalde 
wyse verkry. 

65. 	(1) (a) Indien'n hof vonnis gevel het vir die betaling van Ondorsock insake 
geld; en finansiele toestand 

(b) 	 indien bedoelde vonnis onvoldaan gebly het vir 'n van skuldenaar. 

tydperk van tien dae vanaf die datum waarop dit 
gevel is, of vanaf die verstryking van die tydperk van 
opskorting ingevolge paragraaf (e) van artikel agt­
en-veertig gelas, na gelang van die geval; en 

(c) 	 indien die vonnisskuldeiser by aansoek aan die hof 

van die distrik waar die vonnisskuldenaar woon, besig­

heid dryf of in diensbetrekking is, na minstens sewe 

dae kennis aan bedoelde skuldenaar, dit prima facie 

vasstel dat aan die vonnisskuld nie voldoen kan word 

deur eksekusie teen die roerende goedere van die 

vonnisskuldenaar nie, en da.t die vonnissknldenaar 

geen redelike aanbod gemaak het om die skuld in 

paaiemente of andersins te vereffen nie­

dan kan bedoelde hof 'n kennisgewing uitreik waarby die vonnis­
skuldenaar aangese word om voor die hof waaruit die kennis­
gewing uitgereik is, in kamers te verskyn vir die doeleindes 
van 'n ondersoek na sy finansiele toestand. 

(2) 	 (a) 80 'n kennisgewing word deur die klerk van di~ hof 

onderteken en gee 'n deur hom vasgestelde dag vir die 

hou van die ondersoek aan. 


(b) 	 Die kennisgewing word aan die vonnisskuldenaar 

gerig, en moet hom minstens sewe dae kennis van 

bedoelde ondersoek gee, en bevat tewens 'n bevel aan 

die vonnisskuldenaar om by die ondersoek 'n staat 

oor te M­

(i) 	 van sy bate en laste; 
(ii) 	van sy maandelikse of weeklikse inkomste en 

nitgawes, gestaaf deur dokumentere bewyse, en 
indien hy besoldiging ontvang, bevattende tewens 
'n verklaring deur sy werkgewer waarin volledige' 
besonderhede omtrent sodanige besoldiging ver­
strek word; en 

(iii) enige 	 rekeningboek of geskrif in sy besit of 
bewaring of onder sy beheer, wat in bedoelde 
kennisgewing bepaal word. 

(3) Die kennisgewing word op die skuldenaar persoonlik deur 

die geregsbode gedien; ingeval persoonlike diening egter 

ondoanlik is, moet die bode die vonnisskuldeiser daarvan ver­

wittig, en laasgenoemde kan dan by die hof in kamers aansoek 

doen om opdrag met betrekking tot diening op 'n ander wyse. 


(4) 	 (a) Nadat hy so 'n kennisgewing ontvang het, maar voor 

die datum vir die ondersoek bepaal, kan die vonnis­

skuldenaar die in paragraaf (b) van sub-artikel (2) 

bedoelde dokumente aan die vonnisskuldeiser oorM en 

'n skriftelike aanbod maak om die skuld in paaie­

mente of andersins te vereffen. 'n Afskrif van 

sodanige skriftelike aanbod word onverwyld deur die 

vonnisskuldenaar by die klerk van die hof ingedien, 

en die vonnisskuldeiser moet aan genoemde klerk 
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whether he accepts or declines the offer. If any 
offer is accepted the clerk of the oourt shall notify 
the judgment debtor that the enquiry has been 
postponed sine die, and that the judgment debtor 
need not appear in court on the specified date. 

(b) 	If the debtor fails to carry out the terms of an offer 
whioh has been aooepted by the judgment creditor 
under paragraph (a), the olerk of the court shall 
upon application by the judgment creditor, re-issue .. such notice • 

(c) 	 On payment of the judgment debt and costs in full, 
the judgment creditor shall notify the clerk of the 
court and the notice shall thereupon be deemed to 
have been withdrawn. 

(5) Such notice shall be deemed to be an order for the 
purposes of section one hundred and six. 

(6) On the appearance of the judgment debtor at the enquiry 
the court in chambers shall at the request of the judgment 
creditor or suo motu call on the judgment debtor to give 
evidence on oath as to his finanoial position and to produce 
the doouments referred to in sub-seotion (2) whioh shall be 
admissible in evidence, and shall permit the examination or 
oross-examination of such judgment debtor on all matters 
affecting his failure to pay the judgment debt, and the court 
shall hear such further evidence as may be called either by 
the judgment debtor or the judgment creditor which is material 
to the judgment debtor's financial position. 

(7) The court may, after having heard the evidence adduced­
(a) 	authorize the issue of a warrant of execution against 

the movable or immovable property of the debtor 
or such portion thereof as the court deems fit j 

(b) make an order in terms of section seventy-two; 
(c) 	 authorize the issue of suoh warrant coupled with an 

order under section seventy-three; 
(d) make an order in terms of section seventy10ur ; 
(e) make such order as to costs as may be just. 

(8) An employer who fails to furnish an employee with II. 

written statement containing full particulars of suoh employee's 
emoluments at the request of such employee, or who knowingly 
or negligently furnishes incorreot particulars, shall be guilty 
of an offence and liable to a fine not exceeding twenty-five 
pounds. 

Hanner ofexecu- 66. (1) Whenever a court gives judgment for the payment 
tioD. 	 of money the amount shall be recoverable, in case of failure 

to pay the same forthwith or at the time or times and in the 
manner ordered by the court, by execution against the movable 
property and, if there be not found sufficient movable property 
to satisfy the judgment, then against the immovable property 
of the party against whom such judgment has been given. 

(2) No immovable property which is subject to any claim 
preferent to that of the judgment creditor shall be sold in 
execution unless­

(a) 	 the judgment creditor has caused suoh notioe in writing 
of the intended sale in execution to be served per­
sonally upon the preferent creditor as may be pre­
scribed by the rules,; or 

(b) 	 the tnagistrate or an additional or assistant magistrate 
of the district in which the pro rty is situate has, 
upon the applioation of the j nt creditor and 
after enquiry into the circumstances of the case, 
directed what steps shall be taken to bring the in­
tended sale to the notice of the preferent creditor, 
and those steps have been carried out, 

and 	unless 

(c) 	 the proceeds of the sale are sufficient to satisfy the 
claim of such preferent creditor, in full; or 

(d) 	 the preferent creditor confirms the sale in writing, in 
whioh event he shall be deemed to have agreed to 
aocept such proceeds in full settlement of his claim. 

(3) A sale in execution of such immovable property as is 
referred to in sub-section (2) shall take place within such period 
of the date of attachment and in such manner as may be pro­
vided by the rules. 
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meedeel of hy die aanbod aanvaar of afwys. Word 
so 'n aanbod aanvaar, dan gee die klerk van die hof 
die vonnissknldenaar kennia dat die ondersoek sine 
die uitgestel ia, en dat dit nie vir die vonnisskuldenaar 
nodig is om op die vasgestelde dag in die hof te 
verskyn nie. 

(b) 	 Ingeval die skuldenaar versuim om die voorwaardes 

van 'n aanbod wat ingevolge paragraaf (a) deur die 

vonnisskuldeiser aanvaar is, na te kom, moet die 

klerk van die hof bedoelde kennisgewing op verl!oek 

van die vonnisskuldeiser weer uitreik. 


(e) 	 Wanneer die vonnisskuld en die koste ten volle verefIen 

is, moet die vonnisskuldeiser die klerk van die hof 

daarvan in kennis stel, en die kennisgewing word 

vervolgens geag teruggetrek te gewees het. 


(5) Sodanige kennisgewing word geag te wees 'n order vir 
die doeleindes van artikel honderd-en-ses. 

(6) Wanneer die skuldenaar sy verskyning by die ondersoek 
maak, moet die hof in ka-mers op versoek van die vonnis­
skuldeiser of uit eie beweging, die vonnisskuldenaar oproep om 
getuienis onder eed aangaande sy finanaiele toe stand af te Ie, 
en om die in sub-artikel (2) bedoelde dokumente wat as bewya 
toelaatbaar ia, oor te Ie. Die hof veroorloof die verhoor of 
kruisverhoor van die vonnisakuldenaar ten aansien van alle 
aangeleenthede wat betrekking het op sy verauim om die 
vonnisakuld te verefIen, en ontvang sodanige verdere getuienia, 
deurM die vonnisskuldenaar Of die vonnisakuldeiser aan­
gevoer wat by die vasatelling van die vonnisskuldenaar se 
finansiele toestand van belang is. 

• 	 (7) Die hof kan, nadat hy die aangevoerde getuienis ontvang 
het­

(a) omagtiging verleen vir die uitreiking van 'n laabrief vir 

eksekusie teen die roerende of onroerende goed van 

die skuldenaar, of sodanige gedeelte daarvan as wat 

die hof goed dink; 


(b) 'n order ooreenkomatig artikel twee-en-sewentig verleen ; 
(e) 	 magtiging verleen vir die uitreiking van ao 'n laabrief, 


gepaard met 'n bevel kragtena artikel drie-en-sewentig; 

(d) 	 'n bevel ooreenkomstig artikel vier-en-sewentig ver­

~@; . 

(e) 	 so 'n vonnis met betrekking tot die koste vel as wat 


billik is. 

(8) 'n Werkgewer wat versuim om aan 'n werknemer, op 


laasgenoemde se versoek, 'n skriftelike verklaring te verstrek 

wat volledige besonderhede omtrent daardie werknemer se 

besoldiging bevat, of wat opsetlik of deur nalatigheid onjuiste 

besonderhede verstrek, is aan In misdryf skuldig en strafbaar 

met 'n boete van hoogstens vyf-en-twintig pond. 


66. (1) Wanneer In hof vir die betaling van geld vonnis vel, Wyse van talmit· 
dan kan die bedrag, ingeval van nie-betaling daarvan, hetsy voerlegging. 
onverwyld hetsy op die tyd of tye en op die wyse dem die 
hof bepaal by eksekusie verhaal word teen die werende goedere, 
en ingeval die roerende goedere nie toereikend is om aan die 
vonnis te voldoen nie, teen die onroerende goed van die party 
teen wie die vonnie gevel is. • 

(2) Geen onroerende goed wat onderworpe is aan 'n vordering 

wat voorrang het bo die van die vonnisskuldeiser, mag in 

eksekusie verkoop word nie tensy­

(a) 	 die vonnisskuldeiser die deur die reela voorgcskrewe 

skriftelike kennisgewing van die voorgenome verkoop 

in eksekusie op die preferente skuldeiser persoonlik 

laat dien het; of 


(b) 	 die magistraat of 'n addisionele of 'n assistent­

magistraat van die distrik waann die goed gelee is, 

op aansoek van die vonnisskuldeiser en nadat hy die 

omstandighede van die geval ondersoek het. beveel 

het watter stappe gedoen moet word ten einde die 

voorgenome verkoop onder die aandag van die 

preferente skuldeiser te bring, en daardie stappe 

gedoen is, 


en'tensy 
(e) 	 die opbrings van die verkoop genoeg is om bedoelde 


preferenteskuldeiser se eie ten volle te verefIen; of 

(d) 	 4ie preferente skuldeiser die verkoop skriftelik be­


kragtig, in watter geval hy geag word in te gewillig 

het om sodanige opbrings as volle betaling van sy 

eis aan te neem. 


(3) 'n Verkoop in eksekusie van in sub-artikel (2) bedoelde 

onroerende goed moet plaasvind binne die tydperk nil. datum 

van inbeslagneming en op die wyse wat deur die reels voorge­

skryf mag wees. 
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Propert.y exempt 
from execution. 

Property 
executable. 

IuterpJeader 
claims. 

67. In respect of any process of execution issued out of any 
court the following property shall be protected from seizure 
and shall not be attached or sold, namely: 

(a) 	 the necessary beds, bedding and wearing, apparel 
of the execution debtor and of his family; 

(b) 	 the necessary furniture (other than beds) and house­
hold utensils in so far as they do not exceed in value 
the Bum of fifty pounds ; 

(0) 	 stock, tools and agricultural implements of a farmer 
in so far as they do not exceed in value the sum of 
fifty pounds; 

(d) 	 the supply of food and drink in the house sufficient 
for the needs of such debtor and of his family during 
one month; . 

(e) 	 tools and implements of trade, in so far as they do 
not exceed in value the sum of fifty pounds; 

(]) professional books, documents 	or instruments neces­
sarily used by such debtor in his profession, in so far 
as they do not exceed in value the sum of fifty pounds; 

(g) 	 such arms and ammunition as such debtor is required 
by law, regulation or disciplinary order to have in 
his possession as part of his equipment: 

Provided that the court shall have a discretion in exceptional 
circumstances and on such conditions as it may determine 
to increase the sums referred to in paragraphs (b), (0), (d), 
(e) and (1) to the extent of not more than twice such sums. 

68. (1), The messenger executing any process of execution 
against movable property may, by virtue of such process,' 
also seize and take any money or bank notes, and may seize, 
take aud sell in execution cheques, bills of exchange, promissory 
notes, bonds, or securities for money belonging to the execution 
debtor., 

(2) The messenger may also hold any cheques, bills of 
exchange, promissory notes, bonds or securities for money 
which have been seized or taken, as security for the benefit 
of the execution creditor for the lamount directed to be levied 
by the execution so far as it is stil unsatisfied; and the execu­
tion creditor may, when the time of payment has arrived, 
sue in the name of the execution debtor, or in the name of any 
person in whose name the execution debtor might have sued, 
for the recovery of the sum secured or made payable thereby. 

(3) The messenger may also under any process of execution 
against movable property attach and sell in execution the 
interest of the execution debtor in any movable property 
belonging to him .and pledged or sold under a suspensive 
condition to a third person, and may also sell the interest of 
the execution debtor in property movable or immovable leased 
to the execution debtor or sold to him under any hire purchase 
contract or under a suspensive condition. 

(4) Whenever, if the sale had not been in execution, it would 
have been necessary for the execution debtor to endorse a 
document or to execute a cession in order to pass the property 
to a purchaser, the messenger may so endorse the document 
or execute the cession, as to any property sold by him in 
execution. 

(5) The messenger may also, as to immovable property 
sold by him in execution, do anything necessary to effect 
registration of transfer. Anything done by the messeuger 
under this sub-section or sub-section (4) shall be as valid and 
effectual as if he were the execution debtor. 

(6) Where judgment is given against a member of a partner­
ship or syndicate in an action in which he individually was 
plaintiff or defendant, his interest in the partnership or syndicate 
may be attached and sold in execution. 

69. 	(1) (a) Where any person, not being the judgment 
debtor makes any claim to or in respect of any pro­
perty attached or about to be attached in execution 
under the process of any court, or to the proceeds 
of such property sold in execution, his claim shall 'be 
adjudicated upon after issue of a summons in the 
manner provided by the rules. 

(b) 	 Upon the issue of such summons any action which 
may have been brought in any court whatsoever in 
respect of such property shall be stayed and shall 
abide the result of the proceedings taken upon such 
summons. 

(2) Where two or more persons make adverse claims to any 
property in the custody or possession of a third party such 
claims shall be adjudicated upon after issue of a summons 
in the manner provided by the rules. 
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67. 	Die volgende goedere mag nie ingevolge 'n lasbrief vir G,ot7ilerfj wa;t nie 
eksekusie, uit enige hof uitgereik, in beslag geneem of verkoop vl~bekae~us~e 

word nie, naamlik- va.· aar IS me. 


(a) 	 die nodige beddens, beddegoed en klere van die 

eksekusieskuldenaar en van sy huisgesin; 


(b) 	 die nodige meubels (behalwe beddens) en huisgereed­

skap ter waarde van hoogstens vyftig pond; 


(c) 	 lewende hawe, gereedskap en landbougereedskap van 'n 

boer, ter waarde van hoogstens vyfti~ pond; 


(d) 	 'n hoeveelheid voedsel en drank in die hUlS wat vol­

doende is om in die behoeftes van sodanige skuldenaar 

en van sy huisgesin gedurende een maand te voorsien ; 


(e) 	 ambagsgereedskap en -werktuie ter waarde van hoog­

stens vyftig pond; 


(f) .professionele boeke, dokumente of instrumente dem 

die betrokke skuldenaar noodsaaklikerwys in sy beroep 

gebruik, ter waarde van hoogstens vyftig pond; 


(g) tsodanige wapens en ammunisie as wat die betrokke 

skuldenaar volgens wet, regulasie of dissiplinere bevel, 

as dee I van sy uitrusting in sy besit moet he : 


Met dien verstande dat die hof vol gens goeddunke en op 

sulke voorwaardes as wat hy mag bepaal die in paragrawe 

(b), (e), (d), (e) en (f) vermelde bedrae in buitengewone om­

standighede tot hoogstens tweemaal daardie bedrae kan ver': 

hoog. 


68. (1) Die geregsbode wat 'n lasbrief vir eksekusie teen Goedere vatbaa,r 
roerende goedere ten uitvoer Ie, kan, ingevolge so 'n lasbrief, vir beslagagging. 
ook op geld of banknote beslag Ie en kan tjeks, wissels, pro-
messes, obligasies of sekuriteite vir geld wat aan die eksekusie­
skuldenaar behoort, in beslag neem en verkoop. 

(2) Die bode kan eweneens inbeslaggenome tjeks, wissels, 
promesses, obligasies of sekuriteite vir geld, ten bate van die 
eksekusieskuldeiser as sekerheid hou vir die by eksekusie te 
verhale bedrag, vir sover bedoelde bedrag nog onvoldaan is. 
Die eksekusieskuldeiser kan, wanneer die tyd vir betaling 
aanbreek, in naam van die eksekusieskuldenaar, of in naam van 
enigeen in wie se naam die eksekusieskuldenaar sou kon 
gedagvaar· het, dagvaar tot verhaal van die daarby versekerde 
of betaalbaar gestelde bedrag. 

(3) Die bode kan eweneens, uit kragte van 'n las brief vir 
eksekusie teen roerende goedere, die be lang van die eksekusie­
skuldenaar in roerende goedere wat aan hom behoort en wat 
aan 'n derde persoon verpand of onder opskortende voorwaarde 
verko6p is, in beslag neem en in eksekusie verkoop, en kan ook 
die belang van die vonnisskuldenaar in roerende of onroerende 
goedere wat aan die eksekusieskuldenaar verhuur is of onder 'n 
huurkoopkontrak of 'n opskortende voorwaarde aan. hom 
verkoop is, verkoop. 

(4) So dikwels dit vir die eksekusieskuldenaar nodig sou 
gewees het om, as die verkoop nie 'n eksekutoriale verkoop was 
nie, 'n dokument te endosseer of 'n sessie te gee ten einde die 
eiendom aan 'n koper oor te dra, kan die geregsbode ten aansien 
van enige deur hom in eksekusie verkoopte goedere, die doku­
ment aid us endosseer of die sessie gee. 

(5) Die geregsbode kan eweneens, ten aansien van onroerende 
goed deur hom in eksekusie verkoop, alIes doen wat nodig is 
om die registrasie van transport te bewerkstellig. 'n Handeling 
deur die bode ingevolge hierdie sub-artikel of sub-artikel (4) 
verrig, is ewe geldig en bindend asof hy die eksekusieskuldenaar 
was. 

(6) Wanneer daar teen 'n lid van 'n vennootskap of sindikaat 
vonnis gevel word in 'n aksie waarin hy afsonderlik eiser of 
verweerder was, dan kan sy belang in die vennootskap of 
sindikaat in beslag geneem en in eksekusie verkoop word. 

69. 	(1) (a) Wanneer iemand anders as die vonnisskulde- Tussenplait. 

naar op of ten aansien van goedere wat uit kragte vorderingtl. 

van 'n lasbrief van enige hof in beslag gene em is of 

gaan word, of op die opbrengs van sodanige in ekse­
kusie verkoopte goedere aanspraak maak dan word 

sodanige aanspraak of eise beslis na die uitreiking 

van 'n dagvaarding op die deur die reels voorge­
skrewe wyse. 


(b) 	 Wanneer so 'n dagvaarding uitgereik is word aUe abies 

wat in watter hof ook al ter sake van sodanige goedere 

ingestel is, gestaak, en staan dan oor hangende die 

uitslag van die verrigtings waartoe bedoelde dag­

vaarding gelei het. 


(2) Wanneer twee of meer persone strydige eise maak op 
goedere wat in die bewaring of die besit van 'n derde is, word 
sodanige eise beslis na die uitreiking van 'n dagvaarding op 
die deur die reels voorgeskrewe wyse. 
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iJale in. execution 
,ives good title. 

Burp11l1l after 
execution. 

Debts and emolu­
ments rna)' be, 
a.ttBoherl. 

Ckde.r for P"1l1leni 
oy ios'1101ments. 

70. A sale in execution by the messenger shall not, in the 
case of movable property after delivery thereof or in the case 
of immovable property after registration of transfer, be liable 
to be impeached as against a purchaser in good faith and 
without notice of any defect. 

71. If, after a sale in execution, there remains any surplus 
in the hands of the messenger, it shall be liable to attachment 
for any other ~nsatisfied judgment debt. 

72. (1) The court may on application by a judgment creditor, 
or under paragraph (b) of sub-section (7) of section sixty-five, 
order the attachment of any debt or emoluments at present 
or in future owing or accruing to a judgment debtor by or 
from any other person (including the State in respect of emolu­
ments only), residing, carrying on business or employed within 
the district to the amount necessary to satisfy the judgment 
and the costs of the proceedings for attachment, whether such 
judgment has been obtained in such court or in any other 
magistrate's court, and may order such other person (hereinafter 
called the" garnishee ") to pay to the messenger of the court 
so much of the debt or emoluments, as may be sufficient to 
satisfy the said judgment and costs, and may enforce the order 
as if it were a judgment of the court. 

(2) No such order in respect of any debt or emoluments 
shall be granted upon the consent alone of the judgment debtor 
but the court shall satisfy itself by examination of the judg­
ment debtor or upon other sworn information that sufficient 
means will, after satisfaction of the order, be left to the judg­
ment debtor to maintain himself and those 'dependent on 
him. 

(3) Such an order may require the garnishee to pay periodic­
ally to the messenger definite amounts out of the emoluments 
of the judgment debtor. 

(4) The judgment debtor shall be notified of the day of the 
hearing of an application for such an order in respect of debt 
or emoluments and may be called upon mutatis mtuandis in 
the manner provided for in sub-sections (2) to (8) inclusin 
of section sixtyjive, to appear for enquiry into his circum­
IItances and general financial position. 

(5) If, after any such order in respect of any debt or emolu­
ments has been granted, it is shown to the satisfaction of the 
court that sufficient means to maintain himself. and those 
dependent upon him will not, after satisfaction of the order, 
be left to the judgment debtor, the court shall set aside the 
order or vary it in such manner that it will affect only the 
balance of the debt or emoluments over and above such sufficient 
means. 

(6) An order under this section may at any time and for 
good cause be suspended, varied or rescinded by the court. 

(7) The court may, if it appears that there are unsatisfied 
claims owing to other creditors, postpone the application to 
enable the judgment debtor to make application for an ad­
ministration order under section seventy-Jour. 

(8) Where a judgment debtor affected by an order leaves 
the employment of a garnishee before the judgment debt ill 
fully satisfied the judgment creditor may cause a certified 
copy of the order to be served upon any new employer of the 
judgment debtor, together with a copy of an affidavit sworn 
to by him specifying the payments received since the grant 
and issue of the order, whereupon such order shall be binding 
upon the employer so served, who shall then be Bubstituted 
for the original garnishee, subject however to the right of the 
judgment debtor, the garnishee, or other interested party to 
challenge the existence or validity of the order and the correct­
ness or accuracy of the balance claimed. If the judgment 
debtor has obtained employment in some district other than 
that in which the order was originally granted the garnishee 
order and affidavit with the necessary copies shall be endorsed 
pursuant to sub-section (2) of section jour prior to service UpOIi 
the garnishee and the judgment debtor. 

73. (1) The Court may. upon the application of any judg­
ment debtor or under paragraph (c) of sub-section (7) of section 
sixty-five and if it appears that the debtor is unable to satisfy 
the judgment in full at once, but is able to pay reasonable 
periodical instalments towards satisfaction thereof, suspend 
execution against that debtor either wholly or in part on such 
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70. 'n Verkoop in eksekusie deur die geregsbode kan, in die Verkoop in ekse­
geval van roerende goedere, na aflewering daarvan, en in die kusie gee regstitol. 

geval van onroerende goed, na registrasie van transport, nie 
ten aansien van 'I;l koper te goeder trou en sonder kennis van 'n 
gebrek, bestry word nie. 

71. Indien daar na 'n verkoop in eksekusie, 'n oorskot van Oorskot van op­
die opbrings in hande van die geregsbode oorbly, kan op bri~gB van ekseku­
iodanige oorskot weens ander onvoldane vonnisskulde beslag tonale verkoop. 

gele word. 
72. (1) Die hof kan, na gedane aansoek deur 'n vonnis- Skulde. ~n . 

Ikuldeiser of 	kragtens paragraaf (b) van sub-artikel (7) van besoldlgmg kan lfl 
·k 1 if . d· . b 1 . b 1 . k Id f beslag geneemartl e vy. -en-sest~g, Ie m es agnemmg evee van emge suo word_ 

besoldiging wat dan of in die toekoms aan 'n vonnisskuldenaar 
Terskuldig is of hom toekom deur of van enige ander persoon 
(met inbegrip van die Staat slegs ten opsigte van besoldiging) 
wat in die distrik woon, besigheid dryf of in diensbetrekking 
is, en weI tot 'n bedrag wat voldoende is om die vonnis en die 
koste van die verrigtings tot inbeslagneming te dek, hetsy die 
Tonnis in daardie hof of in enige ander magistraatshof verkry 
ii, en kan daardie ander persoon (hieronder die beslagskulde­
naar genoem) beveel om aan die geregsbode soveel van die 
Ikuld of besoldiging te betaal as wat nodig is om bedoelde 
Tonnis en koste te dek, en kan die bevel op dieselfde wyse ten 
uitvoer laat Ie asof dit ~n vonnis van die hof was. 

(2) Geen sodanige bevel ten opsigte van skuld of besoldiging 
mag bloot op grond van die toestemming van die yonnisskulde­
naar verleen word nie maar die hof moet, deur ondervraging van 
die vonnisskuldenaar of aan die hand van ander onder eed 
Terstrekte inligting, hom daarvan vergewis dat die vonnis­
ekuldenaar, nadat aan die bevel voldoen is, genoegsame 
middele sal he om homself en sy afhanklikes te onderhou. 

(3) So 'n bevel kan die beslagskuldenaar veI;plig om van tyd 

tot tyd aan die geregsbode bepaalde bedrae uit die besoldiging 

Tan die vonnisskuldenaar te betaal. 


(4) Die vonnisskuldenaar moet in kennis gestel word van die 

Terhoordag van 'n aansoek om so 'n bevel ten opsigte van skuld 

of besoldiging, en kan mutatis mutandis op die wyse in sub­

artikels (2) tot en met (8) van artikel vyf-en-sestig bepaal, 

aangese word om te verskyn sodat ondersoek na sy omstandig­

hede en algemene finansiele toestand ingestel kan word. 


(5) Indien dit na die verlening van so 'n bevel ten opsigte 

Tan enige skuld of besoldiging, ten genoee van die hof bewys 

word dat die vonnisskuldenaar, nadat aan die bevel voldoen ia, 

nie genoegsame middele sal he om homself en sy afhanklikes 

te onderhou nie, dan vernietig die hof die bevel of wysig dit 

op !'IO 'n wyse dat dit slegs op die restant van sodanige skuld 

of besoldiging, bo en behalwe sodanige voldoende middele, 

sal inwerk. 


(6) 'n Order ingevolge hierdie artikel kan te eniger tyd, 

mits gegronde redel aangevoer word, deur die hof opgeskort, 

gewyaig of vernietig word. 


(7) Indien dit blyk dat daar onvoldane vorderinga aan ander 

Ikuldeisers verskuldig is, kan die hof die aansoek uitstel ten 

einde die vonnisskuldenaar in die geleentheid te stel om 'n 

administrasie-order kragtens artikel vier-en-sewenti,q aan te vra. 


(8) Wanneer 'n vonnisskuldenaar op wie 'n skuldbeslagorder 

betrekking het, die diens van die beslagskuldenaar verlaat 

voordat die vonnisskuld ten volle voldaan is, kan die vonnis­

skuldeiser 'n gesertifiseerde afskrif van die order op enige nuwe 

werkgewer van die vonnisskuldenaar laat dien, tesame met 'n 

afskrif van 'n beedigde verklaring deur hom afgele, waarin die 

betalings deur hom sedert die verlening en uitreiking van die 

order gemaak, vermeld word. Sodanige order bind daarop die 

werkgewer op wie dit aldus gedien is en laasgenoemde word 

dan in die plek van die oorspronklike beslagskuldenaar gestel, 

dog onderworpe aan die reg van die vonnisskuldenaar, die 

beslagskuldenaar of 'n ander belanghebbende party om die 

bestaan of geldigheid van die order en die juistheid van die 

gevorderde restant, te betwis. Indien die vonnisskuldenaar 'n 

diensbetrekking verkry het in 'n ander distrik as die waarin 

die order oorspronklik verleen is, dan word die skuidbe­


'slagorder en beedigde verklaring tesame met die nodige afskrifte, 

ooreenkomstig sub-artikel (2) van artikel vier geendosseer 

Toordat hulle op die beslagskuldenaar en die vonnisskuldenaar 

gedien word. 


73. (1) Die hof kan, op aansoek van 'n vonnisskuldenaar of ~evel ~ir belialing 
kragtens paragraaf (c) van sub-artikel (7) van artikel vyf-en- III p_emetloo. 
,estig en indien dit blyk dat ,die skuldenaar nie by vermoe is 
om onmiddellik ten volle aan die vonnisskuld te voldoen nie, 
dog weI by vermoe is om dit in redelike periodieke paaiemente 
af te betaal, eksekusie teen daardie skuldenaar gehe~l of ten 
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Administration 
orders. 

conditions as to security or otherwise as the court may 
determine. 

(2) Nothing in this section contained shall be construed 
as authorizil1g the court to suspend the execution of a judgment 
upon any property subject to a hypothec for the judgmeut debt 
existing irrespective of attachment in execution. 

(3) An order under paragraph (e) of section forty-eight or 
under this section may at any time and for good cause be varied 
or rescinded by the court. 

74. (1) Where a judgment has been obtained for the payment 
of money and the judgment debtor is unable to pay the amount 
forthwith, or where a debtor is unable to liquidate his. liabilities 
and has not sufficient assets capable of attachment to satisfy 
such liabilities or a judgment which has been obtained against 
him, the court may, upon the application of the judgment debtor 
or the debtor or under paragraph (d) of sub-section (7) of section 
sixty-five, make an order on such terms with regard to security, 
preservation or disposal of assets, realization of movables 
subject to hypothee, or otherwise as it thinks fit, providing 
for the administration of his estate, and for the payment of 
his debts by instalments or otherwise. The court shall have 
jurisdiction to make such an order, notwithstanding that the 
debts of the debtor may exceed the sum of two hundred pounds, 
or that any creditor is outside the jurisdiction of the court. 

(2) With the application the debtor shall submit a full 
statement of his debts with the names and addresses of his 
creditors together with a statement of his assets with details 
of his income, the names of those dependent upon him, and 
his weekly or monthly commitments. Such statements shall 
be verified by his affidavit. 

(3) The debtor shall, by prepaid registered post, give to 
all his creditors at least seven days' notice of such application. 

(4) On the day appointed for the hearing the debtor shall 
appear in person and may be examined by the court in chambers 
and by any creditor or his legal representative, as to­

(a) his assets and liabilities; 

(b) his present and future income; 

(e) 	 his standard of living and the possibility of practising 
economies; and 

(d) any other matters which the court may deem relevant. 

(5) The court shall when an order has been granted under 
sub-section (1) appoint as an administrator, an officer of the 
court. 

(6) When the order provides for periodical payments out 
of future income it shall be accompanied by an attachment 
under section seventy-twa, of any debt, or emoluments owing 
or accruing to the debtor, so far as that section is applicable. 

(7) After such order of attachment has been served upon the 
garnishee it shall be his duty to pay to the administrator in 
terms of the order the amounts directed by the court. Such 
payments shall constitute a first charge upon the income of 
the debtor. 

(8) An order under this section shall specify the amount of 
the weekly or monthly payments to be made thereunder and 
the total sum to be covered by such payments. 

(9) The administrator shal} as soon as practicable compile 
a complete list of the names of the creditors and the amounts 
due to them individually. Such lists shall be open to in­
spection by creditors at all reasonable times. 

(10) The administrator shall collect the periodical payments 
and distribute the same at least once a quarter pro rata amongst 
the creditors: Provided that claims which would enjoy prefer­
ence under the law relating to insolvency, shall be paid out 
preferentially and in the order laid down in that law. 

(11) The administrator shall, before making a distribution, 
be entitled to deduct from the moneys received, his out-of­
pocket expenses and a remuneration representing five per 
centum of the amount received. 

(12) Unless the court otherwise directs no costs in con­
nection with an application under the section shall be reCQver­
able except from the administrator as a first charge against 
the moneys he controls. 
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dele opskort op sulke voorwaardes ten aansien van sekerheid­

stelling of andersins as wat die hof bepaal. 


(2) Die bepa.lings van hierdie artikel word 'I1ie geag die hof 

te magtig tot opskorting van die tenuitvoerlegging van 'n 

vonills op enige goedere wat onderhewig is aan 'n hipoteek 

vir die vonnisskuld wat afgesien van beslaglegging bestaan Ilie. 


(3) 'n Order ingevolge paragraaf (e) van artikel agt-en­

veertig of ingevolge hierdie artikel kan te eniger tyd, mits 

gegronde redes aangevoer word, deur die hof gewysig of ver­

nietig word. 


74. (1) Wanneer 'n vonnis vir die betaling van gp,ld verkry Adminilltr8.llie. 
is en die vonnisskuldenaar nie by vermoe is om die bedrag orders. 
onmiddellik te betaal nie of wanneer 'n skuldenaar sy finan­
siele verpligtings nie kan nakom, en nie genoegsame vir beslag 
vatbare, bate het om aan bedoelde verpligtings of 'n vonnis 
wat. teen hom verkry is te voldoen nie, dan kan die hof op 
aansoek van die vonnisskuldenaar of van die skuldenaar of 
kragtens paragraaf (d) van sub-artikel (7) van artikel vyf­
en-sestig, onderworpe aan die voorwaardes wat die hof goed 
ag ten opsigte van die stel van sekuriteit, bewaring of van die 
hand sit van bate, tegeldemaking van verhipotekeerde roerende 
goed, of andersins, 'n order verleen waarby 'voorsiening ge­
maak word vir die administrasie van sy boedel en vir die ver­
effening van sy skulde in paaiemente of andersins. Die hof is 
bevoeg om so 'n bevel te verleen al gaan die skulde van die 
skuldenaar die bedrag van tweehonderd pond te bowe, of al 
is enige skuldeiser buite die juri8diksie van die hof. 

(2) Die skuldenaar moet by sy aansoek 'n volledige staat 

van sy skulde, met die name en adresse van 8y skuldeisers, 

tesame met 'n staat van sy bate waarin hy sy inkomste, die 

name van persone wat van hom afhanklik is en 8y weeklikse 

of maandelikse verpligtings, in besonderhede aangee. Sodanige 

state moet deur hom by wyse van beedigde verklaring bevestig 

word. 


(3) Die skuldenaar moet aan al sy skuldeisers, per vooruit­

betaalde aangetekende pos, minstens sewe dae kennis van 

sodanige aansoek gee. 


(4) Die skuldenaar verskyn in eie persoon op die vir die 

verhoor bepaalde dag, en kan deur die hof in kamers, en deur 

enige skuldeiser of sy regsverteenwoordiger ondervra word 

met betrekking tot ­

(a) sy bate en laste ; 
(b) sy teenswoordige en tOll,komstige inkomste ; 
(e) 	 By lewenstandaard, en die moontlikheid om besuiniging 


te beoefen; en 

(d) aIle ander aangeleenthede wat die hof ter sake ago 

(5) Wanneer 'n order kragtens sub-artikel (1) verleen is, stel 

die hof as administrateur 'n beampte van die hof aan. 


(6) Wanneer die order vir periodieke betalings uit toe­

komstige inkomste voorsiening maak, dan gaan dit vergesel 


• van 'n inbeslagneming, ingevolge arHkel twee-en-sewentig, vir 
sover daardie artikel van toe passing is, van enige skuld of 
besoldiging wat aan die skuldenaar verskuldig is of hom 
toekom. 

(7) Nadat sodanige beslagorder op die beslagskuldenaar 

gedien is, is laasgenoemde verplig om die deur die hof bevole 

bedrae volgens voorskI;if van die order aan die administrateur 

te betaal. Sodanige betalings maak 'n eerste preferensie teen 

die inkomste van die skuldenaar uit. 


(8) 'n Order ingevolge hierdie artikel bepaal die bedrag van 

die weeklikse of maandelikse betalings wat ingevolge daarvan 

gemaak moet word, en die totaalbedrag wat deur sodanige 

betalings gedek moet word. 


(9) Die administrateur stel so spoedig doenlik 'n volledige 

Iys op van die name van die skuldeisers en die bedrae wat 

afsonderlik aan hulle verskuldig is. Sulke lyste moet te aIle 

redelike tye vir skuldeisers ter insage beskikbaar wees. 


(10) Die administrateur vorder die periodieke betalings in 

en verdeel bedoelde betalings minstens eenmaal in die kwar~ 

taal pro rata onder die skuldeisers: Met dien verstande dat· 

vorderings wat volgens die wets be palings op insolvensie 'n 

preferensie sou geniet, preferensieel en in die volgorde deur 

bedoelde wetsbepalings voorgeskryf, nitbetaal word. 


(11) Die administrateur het die reg om, voordat hy 'n 

verdeling maak, sy werklike uitgawes asmede 'n besoldiging 

bereken teen vyf persent van die ontvange bedrag, van die 

ingevorderde gelde af te trek. 


(12) Tensy die hof anders beveel, mag geen koste in verband 

met 'n aansoek ingevolge hierdie artikel op iemand anders as 

die administrateur verhaal word nie, en dan weI as 'n eerste 

skuldvordering teen die ~eur hom beheerde geIde. 
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(13) As long as an order under this section is in force, no 
creditor who has received notice in terms of sub-section (3) 
may, save on a mortgage bond or with the leave of the court, 
institute or proceed with any action against the ,debtor for 
money due under a contract. 

(H) A filing of a claim against the debtor with the administra­
tor shall interrupt prescription. 

(15) An administration order may at any time and for good 
cause be suspended, varied or rescinded by the court. 

(16) A debtor subject to an administration order who during 
its currency contracts any debt without disclosing that fact 
shall be guilty of an offence and shall be liable on conviction 
to a fine not exceeding twenty-five pounds. 

(17) Any person who lends money or who sells goods or 
renders services on credit to a debtor, knowing that the latter 
is subject to an administration order, shall be debarred from 
recovering the money so lent or the price of such goods or the 
remuneration for such services by process of law unless h. 
satisfies the court on application under sub-section (15) or in 
proceedings instituted after termination of the operation ot 
the order under this section, that such money, goods or services 
were urgently required for the preservation of the health or 
property of the debtor or his dependants, and that payment 
could not reasonably have been demanded from the debtor 
out of the income remaining available to him in terms of th(t 
administration order. 

(18) The granting of an order under this section shall be 
no bar to the sequestration of the debtor's estate. 

JW'isdietion to 75. (1) If the garnishee disputes that the debt or emolu­
decide dispntea ments sought to 	be attached are owing or accruing or alleges 
arising out of that they are subject to a set-off or belong to or are subjectgarnishee orders. 

to 'a claim by some third person, the court may determine 
the rights and liabilities of all the parties and may declare the 
claim of that third person to be barred, provided that the 
claim or value of the matter in dispute is otherwise within 
the jurisdiction of the court. 

(2) If it be proved that such third person neither resides 
nor carries on business nor is employed within the Union 
and that he has a prima facie claim to the debt, the court 
shall not have jurisdiction under this section. . 

Execution or 76 P db' I . d h . h payment is • ayment milo 13 y or exeeutlOn eVle upon t e garnts ee 
dlseharge pro ({JftW. 	 under the provisions of this Act shall be valid discharge of the 

debt or amount of emoluments due from him to the judgment 
debtor to the extent of the amount paid or levied. 

&wing of existing 77. Save where under section seventy-two an order may be 
Ifl.w prohibiting granted against the State, nothing in this Act contained shall 
at,tachment. be construed as authorizing the attachment of any debt or 

emoluments or any moJ!eys or property specially declared by • 
any law not to be liable to attachment. 

lkeeuii?1l o~ 78. Where an appeal has been noted or an application to 
:;peIlJilo\n In caM rescind, correct or vary a judgment hali been made, the court 

appea, GW. may direct either that the judgment shall be carried into 
execution or that execution thereof shan be suspended pending 
the decision upon the appeal or application. The direction 
shall be made upon such terms, if any, as the court may deter­
mine as to security for the due performance of any judgment 
which may be given upon the appeal or application. 

PerseD. who lIM 79. Any person shall be guilty of an offence and liable to 
made a nuUa b?na a fine not exceeding twenty-five pounds if after a return of 
return not flo mcul" 	 ...' 
debts. 	 nulla bona has been made III respect of a Judgment agalllit 

him and before satisfaction of the said judgment, he obtains 
eredit to an amount exceeding twenty-five pounds in the 
aggregate without previously informing all persons from 
whom he so obtains credit that there is an unsatisfied judgmed 
against him and that a return of nulla bona has been made in 
respect thereof. 

CI;IAPTER X. 

COSTS. 

Costa to be in 80. (1) The stamps, fees, costs and charg6s in connection 
aocordance wiLh with any civil proceedings in magistrates' courtl shall, &1 
801'1615 and ~ be between party and party, be payable in accordance with thetaxed. 

scales prescribed 	by the rules. 
(2) As between attorney and client, the clerk of the coun 

may in his discretion (subject to the'review hereinafter men­
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(13) Solank as wat 'n administrasie-order ingevolge hierdie 

artikel van krag is, mag geen skuldeiser wat ooreenkomstig 

lIub-artikel (3) kennis gekry het, behalwe op 'n verband of met 

die veri of van die hof, teen die skuldenaar 'n aksie om geld 

onder 'n kontrak verskuldig, instel of voortsit nie. 


(14) Die indiening van 'n vordering teen die skuldenaar by 

die administrateur, onderbreek verjaring. 


(15) 'n Administrasie-order kan te eniger tyd, mits gegronde 

redes aangevoer word, deur die hof opgeskort, gewysig of 

vernietig word. 


(16) 'n Skuldenaar wat aan 'n administrasie-order onder­

hewig is en wat, terwyl sodanige order van krag is, 'n skuld 

aangaan sonder te openbaar dat hy aldus onderhewig is, is aan 

'n misdryf skuldig en by skuldigbevinding strafbaar met 'n boete 

van hoogstens vyf-en-twintig pond. 


(17) lemand wat geld leen of wat op krediet goedere ver­

koop of dienste bewys aan 'n skuldenaar wetende dat laasge­

noemde aan 'n administrasie-order onder he wig is, word belet 

om die aldus geleende geld of die prys van d"ardie goedere of 

die beloning vir daardie dienste in 'n regsgeding te verhaal 

tensy op aansoek ingevolge sub-artikel (15), of by proses na af­

loop van die werking van die ingevolge hierdie artikel verleen­

de bevel ingestel, hy die hof tevrede stel dat bedoelde geld, 

goedere of dienste dringend nodig was vir die behoud van 

die gesondheid of bewaring van die goedere van die skuldenaar 

of sy afhanklikes, en dat betaling nie redelikerwyse uit die be­

skikbare inkomste wat ingevolge die administrasie-order aan 

hom oorgebly het, van die skuldenaar vereis kon word nie. 


(18) Die verlening van 'n order kragtens hierdie artikel sluit 

nie die sekwestrasie van die skuldenaar se boedel uit nie. 


75. (1) Indif'n die beslagskuldenaar betwis dat die in beslag Bev~egdheid ?1ll 
te neme skuld of besoldiging opeisbaar of toekomend is of geskIlle wat Ult 

d 't k Id I k' d h . . f ',skuldbeslagordersbeweer 	dat I aan s u verge y mg on er eWIg IS 0 aan n voortspruii, te 
derde party behoort of dat 'n derde party 'n reg daarop het, beslis. 
dan kan qie hof die regte en verpligtings van al die partye 
vasstel 	en kan verklaar dat die reg van daardie derde party 
uitgesluit is, mits die reg of waarde van die saak in geskil 
origens binne die jurisdiksie van die hof val. 

(2) Indien bewys word dat bedoelde derde party nog in 

die U\iie woon nog daarin besigheid dryf of in diensbetrekking 

is, en dat hy 'n prima facie reg op die skuld het, dan het die 

hof gef'n jurisdiksie kragtens hierdie artikel nie. 


76. Betaling gedoen deur, of verhaal by eksekusie op, 'n EksekUlSie of 
beslagskuldenaar ingevolge die bepalings van hierdie Wet, is b?taling is beYr),' 
tot die bedrag van wat betaal of verhaal is, 'n regsgeldige dlllg pro kmlo. 

betaling ~ an die skuld of van die besoldiging wat deur hom 
aan die vonnisskuldenaar verskuldig is. 

77. Behalwe wanneer kragtens artikel twee-en-sewentig 'n Handhawing VIM} 

bevel teen die Staat verleen mag word, word geen bepaling besta~nde wets-
h· d' . W . . l' d' . b 1 bepalmgs watvan ler Ie et geag magtlgmg te ver een VIr Ie m es ag- beslaglegging 

neming van enige skuld of besoldiging of enige geld of goedere verbied. 
wat volgens uitdruklike voorskrif van ander wetsbepalings, 
nie vir beslaglegging vatbaar is nie. 

78. Wanneer 'n appel aangeteken is of 'n aansoek gedoen is Tenuitvoerlegging 
om 'n vonnis ter syde te stel, te verbeter of te wysig, dan kan of opskorting in 
die hof Of beveel dat die vonnis ten uitvoer gele word Of dat geval van appbl, 
tenuitvoerlegging daarvan opgeskort word hangende die ens. 
beslissing insake die appe\ of aansoek. Die bevel word verlf'en 
op sulke voorwaardes (as die gf'stel word) as wat die hof bepa.al 
met betrekking tot sf'kerheidstelling vir die behoorlike nakoming 
van 'n vonnis wat ter sake van die appel of aansoek gevel mag 
word. ' , 

79. ledereen is aan 'n misdryf skuldig en strafbaar met lemand wat opgtl.af 
'n boete van hoogstens vyf-en-twintig pond indien hy nadat van geen goedere 

. . h' k gemaak het mag
(' 'n relaas nulla bona ten opslgte van 'n vonms teen om gemaa nie skulde' aan. 

is, en voordat aan bedoelde vonnis voldoen is, krediet verkry gaan ni.. , 
vir 'n bedrag of bedrae wat altesaam vyf-en-twintig pond te 
bowe gaan sonder dat hy vooraf iedereen van wie hy aldus 
krediet 	verkry, daarvan verwittig het dat daar 'n onvoldane 
vonnis 	teen hom is en dat 'n relaas nulla bona ten opsigte 
daarvan gemaak is. 

HOOFSTUK X. 

KOSTE. 

80. (1) Die seels, gelde, koste en onkoste in verband met Koste word be 
siviele sake 	in magistraatshowe word tussen party en party rek~n volgens 

d · d d' "I k t' b k tarlef en mo(>t
VO1gens Ie eur Ie ree s voorges rewe anewe ere en. getaltBeer worc!. 

(2) Onderworpe aan die hieronder vermelde hersiening, kan 

die klerk van die hof volgens goeddunke tussen prokureur en 
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tioned) allow costs and charges for services reasonably per­
formed by the attorney at the request of the client for which 
no remuneration is recoverable as between party and party and 
for which no provision is made in the rules. 

(3) Payment of costs awarded by the court (otherwise than 
by a judgment in default of the defendant's appearance to 
defend or on the defendant's consent to judgment before the 
time for such appearance has expired) may not be enforced 
until they have been taxed by the clerk of the court. 

(4) Any person who is liable to payor who is sued for costs 
of any civil proceedings in a court otherwise than under an 
award by the court or under a special agreement, may require 
that those costs shall be taxed by the clerk of the court as 
between attorney and client; and thereupon any action for the 
recovery of those costs shall be stayed pending the taxation. 
The costs of and incidental to such a taxation shall be borne, 
if not more than one-sixth of such costs is disallowed on taxa­
tion, by the person requiring the taxation, and, if more than 
one-sixth is so 'isallowed, by the person claiming the costs. 

Review of 81. Taxation by the clerk of the court shall be subject to 
taxation. review free of charge by a judicial officer of the district; and 

the decision of such judicial officer may at any time within 
one month thereafter be brought in review before a judge 
of the court of appeal in the manner prescribed by the rules. 

CHAPTER XI. 

ApPEAL AND REVIEW. 

By consent, 82. No appeal shall lie from the decision of a court if, before 
decision of the hearing is commenced, the parties lodge with the court an
magistrate's court 

agreement in writing that the decision of the court shall be may be final. 

final. 


App?als fro,m 83. Subject to the provISIOns of section eighty-two, a party 
. maglBtrates courts. 	to any civil suit or proceeding in a court may appeal to the 

provincial division of the Supreme Court having local jurisdic­
tion or within those districts of the Province of the Cape of 
Good Hope for whicb the Griqualand West Local Division is 
established, to that division also, against­

(a) 	 any judgment of the nature described in section forty­
eight; 

{b) any rule or order made in I!!uch suit or proceeding 
and having the effect of a final judgment, including 
any order under Chapter IX and any order as to costs; 

(c) 	 any decision overruling an exception, when the parties 
concerned consent to such an appeal before pro­
ceeding further in an action or when it is appealed 
from in conjunction with tbe principal case, or when 
it includes an order as to costs: 

Provided that the Eastern Districts Local Division shall have 
jurisdiction concurrent with the Cape Provincial Division to 
hear and determine any appeals which may be mad'e under 
this section from courts within the districts for which the 
said local division is established. 

Time, manner and 84. Every party so appealing shll.ll do so within the period 
conditions of and in the manner prescribed by the rules; but the court of 
appeal. appeal may in any case extend such period. 

No peremptio~ of 85. A party shall not lose the right to appeal through 
appeal ~y satlsfac. satisfying or offering to satisfy the judITment in respf'ct of
tlOn of Judgment. . 	 o.

whlCh he appeals or any part thereof or by aqceptlllg any 
benefit from such judgment, decree or order. 

f 
Respondent may 86. (1) A party may by notice in writing abandon the 
abandon judgment. whole or any part of a judgment in bis favour. 

(2) Where the party so abandoning was the plaintiff, or 
applicant, judgment in respect of the part abandoned shall 
be entered for the defendant or respondent with costs. 

(3) Where the party so abandoning was the defendant or 
respondent, judgment in respect of the part ahandoned shall 
be entered for the plaintiff or applicant in terms of the claim 
in the summons or application. 

(1-) A jud~ment so entered shall have the same effect in all 
ru!peets as if it had been the judgment originally pronounced 
by the court in the action or matter. 
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klii:int koste en onkoste toestaan ten aansien van dienste wat 
redelikerwys deur die prokureur op versoek van die klient 
verrig is en waarvoor geen besoldiging tussen party en party 
verhaal kan word nie en waarvoor in die reels geen voorsiening 
geIDaak is nie. 

(3) Betaling van koste denr die hof toegewys (anders as by 
verstekvonnis weens die verweerder se nie-verskyning om te 
verdedig of op grond van verweerder se toestemming tot vonnis 
voor die verstryking van die termyn vir sodanige verskyning) 
kan nie afgedwing word voordat die koste deur die klerk van 
die hof getakseer is nie. 

(4) Iedereen wat &anspreeklik is of gedagvaar word vir die 
koste van enige siviele verrigtings in 'n hof anders as uit kragte 
van ~n toewysing deur die hof of ingevolge besondere ooreen­
koms, kan vereis dat daardie koste deur die klerk van die hof 
tussen prokureur en klient getakseer moet word; daarop word 
enige aksie vir die verhaal van daardie koste hangende die 
taksasie geskors. Die koste van en in verband staande met so 'n 
t~.ksasie word, indien nie IDeer as een-sesde van daardie koste 
afgetakseer word nie, gedra deur die persoon wat die taksasie 
verlang en, indien meer as een-sesde aldus afgetakseer word, 
deur die persoon wat die koste vorder. 

8!. Die deur die klerk van die hof verrigte taksasie is aan Hersiening van 
kostf'lose hersiening deur 'n regterlike amptenaar van die taksasie. 
distrik onderhewig, en die beslissing van so 'n regterlike 
amptenaar kan te eniger tyd binne 'n maand daarna voor 'n 
regter van die hof van appel in hersiening gebring word. soos 
deur die reels voorgeskryf. 

HOOFSTUK XI. 

ApPEL EN HERSIENING. 

82. Teen die uitspraak van 'n hof kan nie geappelleer word Met toestemming 
nie indien die 	partye, voordat die verhoor 'n aanvang neem, v?,n partye lean 

d ' h f' k 'f l'k kl' . d' d d" k Ultspraak van hofby l~ 0 n s fl te leVer' armg In' len at Ie Ultspraa finaal wees, 
van dIe hof finaal sal wees. 

83. Behoudens die bepalings van artikel twee-en-tagtig, kan Applll teen 
'n party in enige siviele geding of verrigting in 'n hof na die pro- besl~sing. van 
vinsiale afdeling van die Hooggeregshof wat plaaslike jurisdiksie maglstraatshof, 
het, of binne die distrikte van die Provinsie Kaap die Goeie 
Hoop waarvoor die plaaslike afdeling van Grikwaland-Wes 
ingestel is, ook na daardie afdeling appelleer teen­

(a) 	 'n vonnis van die in artikel agt-en-veertig bedoelde 

aard; 


(b) 	 elke beskikking of bevel gemaak of gegee in so 'n 

geding of proses, wat die uitwerking van 'n finale 

vonnis het, met inbegrip van enige order kragtens 

Hoofstuk IX en 'n bevel ten aansien van koste ; 


(0) 	 elke beslissing waarby 'n eksepsie afgewys word, wan­

neer die betrokke partye tot sodanige appet toestem 

alv6rens 'n aksie verderte voer, of wanneer daarteen 

geappelleer word in verband met die hoofsaak, of 

wanneer dit 'n bevel ten aansien van koste insluit : 


Met dien verstande dat die Plaaslike Afdeling van die Oostelike 

Distrikte konkurrente jurisdiksie het met die Kaapse Pro­

vinsiale Afdeling om alle appelle te verhoor en te bcslis, wat 

kragtens hierdie artikel aangcteken mag word van howe binne 

die distrikte waarvoor bodoelde plaaslike afdeling ingestel is. 


84. Elke party wat aldus appelleer moot sulks doen binne Tyd, wyseeu voor· 
die termyn en op die wyse deur die reels voorgeskryf; die waardes van applll. 
hof van appel kan egter in enige geval sodanige termyn verleng. 

85. 'n Party verloor uie sy reg van appel deur aan die Reg van applll 

vonnis ten opsigte waarvan hy appelleer, of 'n gedel?lte daarvan verval ~ie deur 

te voldoen of aan te bied om daaraan te voldoen of deur vold~enmg aan 

een of ander voordeel ter sake van so 'n vonnis of bevel aan vonIllS. 

te ne·em nie. 


8S. (1) 'n Party kan by skriftelike kennisgewing geheel of Respondent, kan 
ten dele van 'n vonnis in sy guns afstand doen. van vonnis afstand 

(2) Wanneer die party wat aldus afstand doen die eiser of doen. 

applikant was, dan word vonnis ten opsigte van die afgestan6 

gedeelte ten gunste van die verweerder of respondent met 

koste aangeteken. , 


'(3) Wanneer die party wat aId us afstand doen die ver­

weerder of respondent was, dan word vonnis ten opsigt!' van 

die afgestane gedeelte ten gunste van die ej"er of applikant 

ooreenkomstig die vordering in die dagvaarding of aansoek 

aangeteken. 


(4) 'n Aldus aangetekend~ vonnis het in aIle op~igte dieselfde 

uitwerking asof dit di!' vonnis was wat oorspronklik deur dill 

hof in die aksie of saak gevel is. 
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Pl'QCedure of cour 87. The court of appeal may­ , r 
.f appeal. (a) confirm, vary or reverse the judgment appealed from, 

as justice may require; 
(b) 	 if the record does not furnish sufficient evidence or 

information for the determination of the appeal, 
remit the matter to the court from which the appeal 
is brought, with instructions in regard to the taking 
of further evidence or the setting out of further 
information; 

(e) 	 order the parties or either of them to produce at some 
convenient time in the court of appeal such further 
proof as shall to it seem necessary or desirable; or 

(d) 	 take any other course which may lead to the just, 
speedy and as much as may be inexpensive settle­
ment of the case; and 

(e) make such order as to costs as justice may require. 

Execution of judg- 88. The judgment of the court of appeal shall be recorded 
m.ent of court of in the court appealed from, and may be enforced as if it had
appeal. been given in such last-mentioned court. 

PART IlL-CRIMINAL MATTERS. 

CHAPTER XII. 

CRIMINAL JURISDICTION. 

Crimina) 89. The court shall have jurisdiction over all offences except 
jurisdiction in treason, murder and rape.
respect of crimes. 

Local limits of 
iurisdiction. 

Criminal 
jurisdiction of 
periodical court. 

JurISdiction in 
matter of 
punishments. 

90. (1) Subject to the provisions of section eighty-nine, any 
person charged with any offence committed within any districi 
may be tried by the court of that district. 

(2) When any person is charged with any offence­
(a) 	committed within the distance of two miles beyond 

the boundary of the district; or 
(b) 	 committed in or upon any vessel or vehicle employed 

on a voyage or journey any part whereof was per­
formed within the distance of two miles of the distric. ; 
or 

(e) begun or completed within the district, 
sucb person may be tried by the court of the district &s if 
he had been charged with an offence committed within ~he 
district. 

(3) Where it is uncertain in which of several jurisdictionl 
an offence has been committed, it may be tried in any of lIuch 
jurisdictions. 

(4) A person charged with an offence may be tried by the 
court of any district wherein any act or omission or .vent 
which is an element of the offence took place. 

(5) A person charged with theft of property or with obtain­
ing property by an offepce or with an offence which involves 
the receiving of any property by him may also be tried by 
the court of any district wherein he has or had part of the 
property in llis possession. 

(6) A person charged with kidnapping, child-Iltealing or 
abduction may also be tried by the court of any district through. 
or in wbich he conveyed or concealed or detained the perlon 
kidnapped, stplen or abducted. 

(7) Where by any special provision of law a magistrate'l 
court has jurisdiction in respect of an offence committed 
beyond the local limits of the district, such court shall not be 
d~rived of such jurisdiction by any of the provisions of this 
section. 

(8) Notwithstanding anything contained in this section 
the Attorney-General may, with the consent of the person 
charged with having committed an offence within the are .. of 
jurisdiction of such Attorney-General, cause such person to 
be tried for such offence in the court of any district within 
such area. 

91. The jurisdiction of the periodical court in criminal matters 
shall be subject,mutatis mutandis, to the provisions contained 
in section twenty-seven and in sub-section (3) of section thirty-five. 

the 92. (1) Subject to the provisions of this Act and of Chapter 
VI of the Prisons and Reformatories Act, No. 13 of 1911, the 
court may punish any person convicted of an offence in the 
following manner and (save as specially provided by this Act 
or any other law) in no other or more severe manner, that is 
to say, by­

(a) 	imprisonment for a period not exceeding six months 
with or without hard labour and with or without 
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87. Die hof'Van appeI kan-	 Prosadure van hof 
(a) 	 die vonnis waarteen geappelleer word, bekragtig, van appel. 

wysig of vernietig, nil. gelang die billikheid veCf~is ; 
(b) 	 indien die stukke geen voldoende getuienis ofinformasie 


vir die beslissing van die appel verstrek nie, die saak 

ter'tgverwys nil. die hof teen die beslissing waarvan 

geappelleer word, met instruksies betreff.mde die 

afneem van verdere getuienis of die verstrekking van 

nadere informasie; 


(0) 	 beveel dat die partye of een van hulle op 'n geskikte 

tyd in die hof van appel sodanige verdere bewyse 

moet aanvoer as wat die hof nodig of wensIik ag; of 


ldr enige ander stappe doen wat tot die regverdige, 

spoedige en so goedkoop, moontlike afhandeling van 

die saak kan lei; en 


(e) 	 so 'n bevel met betrekking tot die koste gee as wat 

billik mag wees. 


88. Die vonnis van die bof van appel word in die hof teen TenuitvoerIeggjng 
die beslissing waarvan geappelleer is, aangeteken, en kan V&i vonnis Ian 
uitgevoer word asof dit 'n vonnis van laasgenoemde hof was. ho van appe. 

DEEL III.......:..STRAFSAKE. 

HOOFSTUK XII. 

STRAFREGTELIKE J URISDIKSIE. 

89. Die hof is bevoeg om van aIle misdrywe behalwe hoog- Jurisdiksie ten 
verraad, moord en verkragting kennis te neem. aansien van mill' 

drywe. 

90. (1). Behoudens die bepalings van artikel negen-en-tagtig, kan Plaaslike ~n8e 
iedereen wat beskuldig word van 'n misdryf binne 'n distrik van rogsgebled. 
gepleeg, deur die hof van daardiedistrik verhoor word. 

(~) Wanneer iemand beskuldig word van 'n misdryf­
(a) 	gepleeg binne die afstand van twee my I oor die grens 


van die distrik; of 

(b) 	 gepleeg in of op 'n vaar- of voertuig gedurende 'n reis 


waarvan enige gedeelte binne die afstand van twee 

myI van die distrik afgele is; of 


(0) wat binne die distrik begin of voltooi is, 
kan 80 iemand deur die hof van die distrik verhoor word aaof 
hy van 'n binne die distrik gepleegde misdryf beskuldig 
gestaan het. 

(3) Wannee'r dit onseker is in welke van verskeie regsgebiede 
'n misdryf gepleeg is, kan so 'n misdryf in enigeen van daardie 
regsgebiede verhoor word. 

(4) Iemand wat van 'n misdryf besknldig word kan verhoor 
word deur die hof van enige distrik waarin 'n handeling of 
versuim of gebeurtenis wat 'n bestanddeel van die misdryf 
uitmaak, plaasgevind het. 

(5) Iemand wat beskuldig word van diefstal van 'n saak of 
van die verkryging van 'n saak deur middel van 'n misdryf of 
van heling, kan ook verhoor word deur die hof van 'n distrik 
waarin hy enige gedeelte van die sake in sy besit het of gehad 
het. 

(6) Iemand wat beskuldig word van ontvoering, kinder­
diefstal of skaking kan ook verhoor word deur die hof van 
enige distrik waardeur of waarin hy die ontvoerde, gestole of 
geskaakte persoon vervoer, verberg of aangehou het. 

(7) Wanneer 'n magistraatshof uit hoofde van 'n besondere 
wetsbepaling jurisdiksie het ten aansien van 'n misdryf wat 
buite die plaaslike greuse van die distrik gepleeg is, dan word 
sodanige jurisdiksie nie deur die bepalings van hierdie artikel 
aan die hof ontneem rue. 

(8) Ondanks die bepalings van hierdie artikel, kan die 
Prokureur-generaal, met die toestemming van die persoon wat 
daarvan beskuldig word dat hy 'n misdryf binne die regsgebied 
van sodanige Prokureur-generaal gepleeg het, so 'n persoon 
weens sodanige oortreding in die hof van enige distrik binne 
daardie gebied laat verhoor. 

91. Die jurisdiksie van die periodieke hof in strafsake is Strafregt.elike 
mutatis mutandis onderworpe aan die bepalings van artikel j~i~ie van 
sewen-en-twintig en sub-artikel (3) van artikel vyf-en-dertig. perlOdleke hof. 

92. (1) Behoudens die bepalings van hierdie Wet en van Jurisdiksie ten 
Hoofstuk VI van die "Wet op Gevangenissen en Verbeter- aansien van 
gestichten", No, 13 van 1911, kan die hof iemand wat aan strawwe. 
'n misdryf skuldig bevind is, op die volgende wyse straf en 
(behalwe vir sover by hierdie Wet of 'n ander wet uitdruklik 
anders bepaal is) op geen ander of swaarder wyse nie, naamlik 
met~ 

(a) 	 gevangenisstraf vir In tydperk van hoogstens sea 

maande met of sonder dwangarbeid en met of sonder 
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solitary confinement and spare diet: Provided that 
the provisions of paragraph (c) of section thirty-six 
of the said Act shall apply in respect of any portion 
of a sentence which imposes solitary confinement 
and spare diet; 

(b) 	 fine not exceeding fifty pounds or in default of pay­
ment such period of imprisonment as aforesaid; 

(c) 	 whipping, subject to the provisions hereinafter con­
tained, not exceeding ten strokes with a cane. 

(2) Any person convicted of any offence may be punished 
by both such fine and such imprisonment or by both such 
imprisonment and such whipping, but the offender shall not 
for~the same offence be punished both by fine and by whipping. 

(3) Whipping shall only be imposed­
(a) in the case of a first conviction for­

(i) 	 assault of an aggravated or indecent nature or 
with intent to do grievous bodily harm or with 
intent to commit any other offence; 

(ii) culpable homicide, robbery, bestiality 	or an act 
of gross indecency committed by one male person 
with another or any attempt to commit any 
such offence; or . 

(iii) 	 any statutory offence for which whipping may 
be imposed as a punishment, unless it is expressly 
provided that whipping shall only be imposed 
as a punishment on a second or subsequent 
conviction; 

(b) 	 in the case of a second or subsequent conviction for 
an offence committed within a period of three years 
after the former conviction; 

and every whipping shall be carried out privately in a convict 
prison or gaol. 

(4) Where any law provides that for any offence there may 
be imposed any forfeiture, the court before which such offence 
is prosecuted may impose such forfeiture in addition to any 
other penalty. 

(5) Nothing in this section contained shall be construed as 
authorizing a court to impose for any offence a punishment 
greater than may by law be imposed for such offence or as 
preventing a court from imposing, as often as it is specially 
authorized by any law so to do, any other or more severe 
punishment than the punishments mentioned in sub-section (1) 
of this section. 

When su:mma.:ry 93. (1) When in the course of any trial it appears that the 
trial to be turned offence under trial is from its nature or magnitude only subject
into 	preparatory to the jurisdiction or more proper for the cognizance of a superior 
~xamination. court, or when the public prosecutor so requests, the presiding 

judicial officer shall stop the trial, and the proceedings shall 
thereupon be those of a preparatory examination. 

(2) If upon conviction of an accused person after summary 
trial it is brought to the notice of the presiding judicial officer 
before sentence is passed, that the accused has previous con­
victions which in the opinion of that officer, would justify 
a sentence in excess of his jurisdiction he may set aside his 
finding and the proceedings shall thereupon be deemed to have 
been a preparatory examination. 

CHAPTER XIII. 

REMITTAL. 

Cases remitted for 94. When a case in which a preparatory examination was 
trial 01' sentence. held, has been remitted for trial or sentence, the court to which 

it has been remitted 'Shall deal therewith as prescribed by the 
. Criminal Procedure and Evidence Act, No. 31 of HH7, and 
shall have power, in respect of each offence or count to which 
the remittal refers, to impose a sentence in accordance with 
the provisions of section ninety-two of this Act, if the remittal 
is expressed to be nnder the ordinary jurisdiction of such 
court, or a sentence in accordance with the provisions of 
section ninety-jive of this Act, if the remittal is expressed to 
be under the increa.sed jurisdiction conferred by the said 
section ninety-fWe. 

Jurisdiction in 95. When a case has been so remitted and the remittal is 
respect ,of pun~h- expressed to be under the increased jurisdiction given by
menta lfi remItted h' , h" d" f h . f' h cases, 	 t IS sectlOn, t e Juns lCtlOn 0 t e court III respect 0 PUlllS ­

ments as expressed in section ninety-two, shall be increased in 
the manner following: 
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eensame opsluiting en skraal rantsoen: Met dien 
verstande dat die bepalings van paragraaf (c) van 
artikel ses-en-dertig van gemelde Wet van toepassing 
is ten opsigte van enige gedeelte van 'n vonnis wat 
eensame opsluiting en skraal rantsoen ople ; 

(b) 	 'n boete van hoogstens vyftig pond of, by wanbetaling, 

met gevangenisstraf soos voormeld ; 


(c) 	 lyfstraf, met inagneming van onderstaande bepalings, 

van hoogstens tien houe met 'n rottang. 


(2) Iemand wat aan 'n misdryf skuldig bevind is kan tot 
beide sodanige boete en sodanige gevangeI1isstraf, of tot be ide 
sodanige gevangenisstraf en sodanige lyfstraf veroordeel word, 
d?S nie, weens dieselfde misdryf, tot beida 'n boete en lyfstraf 
me. 

(3) 	Lyfstraf kan slegs opgelil word­
(a) 	 in die geval van 'n eerste veroordeling weens­

(i) 	 aanranding van 'n verswarende of onsedelike 
aard, of met die opset om ernstige liggaamlike 
letsel toe te dien of met die opset om 'n ander 
misdryf te pleeg ; 

(ii) strafbare 	manslag, roof, bestialiteit of 'n daad 
van growwe onsedelikheid deur een manspersoon 
met 'n ander begaan, of 'n poging om 110 'n mis­
daad te pleeg; of 

(iii) 	 'n wetteregtelike misdryf waarvoor lyfstraf opgele 
kan word, tensy dit uitdruklik bepaal word dat 
lyfstraf slegs in geval van 'n tweede of daarop­
volgende veroordeling opgele mag word; 

(b) 	 in die geval van 'n tweede of daaropvolgende veroor­

deling weens 'n misdryf gepleeg binne 'n tydperk van 

drie jaar nil, die vorige veroordeling ; 


en word in aIle gevalle in 'n bandietegevangenis of tronk 
in afsondering toegedien. 

(4) Wanneer daar volgens een of ander wet weens 'n misdryf 
verbeurdverklaring uitgespreek kan word, dan kan die hof wat 
van die misdryf kennis neem, sodanige verbeurdverklaring bo 
en behalwe enige ander straf uitspreek. 

(5) Die bepalings van hierdie artikel word nie geag 'n hof 
te magtig om weens een of ander misdryf 'n swaarder straf 
op te Ie as wat volgens wet weens daardie misdryf opgele mag 
word nie, of 'n hof te verhinder om, so dikwels hy by wet 
daartoe gemagtig word, 'n ander of swaarder straf as die in 
Bub-artikel (1) van hierdie artikel vermelde strawwe, op te 
Ie nie. 

93. (1) Indien dit in die loop van 'n verhoor blyk dat die Wanneer summiere 
misdryf wat verhoor word weens sy aard of omvang, slegs ver~oor in voo~. 
onderworpe is aan die jurisdiksie van 'n hoerhof of meer IO!~deo~~:!~t.d 
gevoeglik .tot die kennisname van so 'n hof behoort, of indien v r n r r . 
die openbare aanklaer dit versoek, moet die presiderende . 
regterlike amptenaar die verhoor staak, en die verdere verrig­
tings is daarop die van 'n voorlopige ondersoek. 

(2) Indien die presiderende regterlike amptenaar by skuldig­
bevinding van 'n beskuldigde nil, summiere verhoor maar 
voor. vonnisoplegging, in kennis gestel is dat die beskuldigde 
vorige veroordelings het wat nil, q.ie oordeel van bedoelde 
amptenaar, 'n vonnis sou regverdig wat sy jurisdiksie te bowe 
gaan, kan hy sy bevinding ter syde stel, en die verrigtings 
word geag 'n voorlopige ondersoek te gewees het. 

HOOFSTUK XIII. 

TERUGVERWYSING. 

94. Wanneer 'n saak waarin 'n voorlopige ondersoek gehon Terugverwese sake 
is, vir beregting 0f vonnisoplegging terugverwys is, moet die vir b~reglting. of 
hof waarna die saak verwys is, daarmee handel volgens voor- VOllillSOP egglng. 
skrif van die "Wet op de Kriminele Procedure en Bewijs­
levering", No. 31 van 1917, en is bevoeg om ten aanaien van 
elke misdryf of aanklag waarop die terugverwysing betrekking 
het, 'n vonnis op te Ie ooreenkomstig die bepalings van artikel 
twee-en-negentig van hierdie Wet, indien die terugverwysing 
verklaar word onder die gewone jurisdiksie van daardie hof 
te geskied het, of 'n vonnis ooreenkomstig die bepalings van 
artikel vyf-en-negentig van hierdie Wet, indien die terug­
verwysing verklaar word te geskied het onder die verhoogde 
j urisdiksie deur genoemde artikel vyf-en-negentig verleen. 

95. Wanneer 'n aaak aldus terugverwys is en die terug- Jurisdiksie ten 
verwysing verklaar word te geskied het onder die verhoogde aansien :ran 
jurisdiksie by hierdie artikel verleen, dan. word die jurisdiksie strawwe In terug. 

d· h f' 	 . 'k I verwese sake.van Ie 0 ten aanSlen van strawwe, soos III art! e twee-en­
negemig voorgeskryf, as volg verhoog­
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What sentences 
subject to 
automatic review. 

Submission of 
records and 
remarks to judge 
for consideration. 

Proceedings on 
review. 

(a) 	 The maXImum amount of fine shall be one hundred 
pounds; the maximum period ?f imprisonment 
shall be one year; 

(b) 	 the court may, in imposing a punishment of both fine 
and imprisonment, sentence the accused to a further 
period of imprisonment if the fine be not paid: Pro­
vided that the said maximum period of imprisonment 
be not exceeded . 

• CHAPTER XIV. 

REVIEW AS OF COURSE. 

96. (1) All sentences in criminal cases in which the punish­
ment awarded is imprisonment (including detention in a re­
formatory, industrial school, inebriate reformatory, farm 
colony, work colony, refuge, rescue home or other similar 
institution) for a period exceeding three months or a fine 
exceeding twenty-five pounds or whipping (save in a case in 
which a male person of an age not exceeding twenty-one years 
has been sentenced under the Criminal Procedure and Evidence 
Act, No. 31 of 1917), shall be subject in ordinary course to 
review by the court of appeal or one of the judges thereof; 
without prejudice to the right of appeal against such sentence 
whether before or after confirmation of the sentence by the 
judge or court reviewing the same. 

(2) For the purposes of this section each sentence on a 
separate count shall be regarded as a separate sentence and 
the fact that the aggregate of sentences imposed on an accused 
person in respect of more than one count in the same charge 
sheet exceeds three months or twenty-five pounds shall not 
render those sentences liable to automatic review. 

97. Whenever a court imposes upon any person convicted 
of an offence any such punishment as is mentioned in sub­
section (1) of section ninety-si:x, the clerk of the court shall 
transmit to the ;registrar of the court of appeal, not later than 
one week next after the determination of the case, the record 
of the proceedings in the case together with such remarks, if 
any, as the presiding judicial officer may desire to append 
thereto, and with any written statements or arguments which 
the accused may within three days after the sentence supply 
to the clerk of the court, and such registrar shall, with all 
convenient speed, lay the same before one of the judges of 
the court of appeal, in chambers, for his consideration. 

98. (1) If, upon considering the proceedings referred to in 
section ninety-seven and any further information or evidence 
which may, by the direction of the judge, be supplied or taken 
by the magistrate's court, it appears to the judge that they 
are in accordance with justice, he shall endorse his certificate 
to that effect upon the record thereof; and the said record 
shall then be returned by the registrar to the court from which 
it was transmitted. 

(2) If, upon considering the proceedings aforesaid, it appears 
to the judge that they are not in accordance with justice or 
that doubts exist whether or not they are in accordanre with 
justice, then such judge shall lay them before the court of 
appeal for its consideration; and the said court at any sitting 
thereof may hear any evidence and for that purpose the same 
court may summon any person to appear and give evidence 
or produce any document or other article, and whether it has 
or has not heard any such evidence, it may confirm, alter, 
or quash the conviction, or confirm, reduce, alter or set aside 
the sentence or any order of the magistrate's court (and if 
the accused was convicted on one of two or more alternative 
counts,it may, when quashing that conviction, convict the 
accused on the other alternative count or on one or other of 

< the alternative counts) or it may set aside or correct the pro­
ceedings of the magistrate's court, or generally give such 
judgment or impose such sentence or make such order as 
the magistrate's court ought to have given, imposed or made on 
any matter which was before it at the trial of the ease in 
question, or may remit the ease to the magistrate's court 
with instructions to deal with any such matter in such manner 
as the court of appeal may think fit, and may malre such order 
touching the suspension of the execution of any sentence against 
the person convicted or the admitting him to bail, or, generally, 
touching any matter or thing connected with him or the pro~ 
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(a) 	 die maksimum-boete is honderd pond; die maksimum­

tydperk van gevangenisstraf is een jaar ; 


(b) 	 die hof kan, by die oplegging van 'n straf van so wei 

'n boete as gevangenisstraf die beskuldigde tot 'n 

verdere tydperk van gevangenisstraf vonnis, indien 

die boete nie betaal word nie: Met dien verstande 

dat genoemde makllimum-tydperk van gevangenis­

atraf nie oorskry word nie. 


HOOFSTUK XIV. 

OUTOMATIESE HERSIENING. 

96. (1) AIle vonnisse in Btrafsake waarin die opgelegde Watter vo~ 
straf gevangenisstraf (met inbegrip van aanhouding in 'n 'haan .ou~matleaed

' h' h 'd lId el'Slenlng on er­verbetermgs UIS, nywer eI skoo, dronkaardsasy, boer ery- hewig is. 

kolonie, werkkolonie, toeviug, reddingshuis of ander dergelike 

inrigting) vir 'n tydperk van meer as drie maande, of 'n boete 

van meer as vyf-en-twintig pO,nd of lyfstraf is (uitgesonderd 

die geval waar 'n manspersoon nie bo die leeftyd van een-en­
twintig jaar kragtens die "Wet op de Kriminele Procedure 

en Bewijslevering", No. 31 van 1917, gevonnis is), is in die 

gewone loop van Bake onder he wig aan hersiening deur die hof 

van appeI of een van die regters daarvan; onverminderd die 

reg van appel teen sodanige vonnis hetsy voor of nO. bekrag­
.tiging van die vonnis deur die regter of hof wat die vonnis in 
hersiening neem. 

(2) Vir die doeleindes van hierdie artiker word elke vonnis 

ten opsigte van 'n afsonderlike aanklag as 'n afsonderlike 

vonnis beskou, en die feit dat die gesamentlike vonnisse wat 

die beskuldigde opgeIe word ten opsigte van meer as een 

aanklag in dieselfde beskuldiging drie maande of vyf-en-twintig 

pond oorskry, maak daardie vonnisse nie vir outomatiese 

hersiening vatbaar nie. 


97. Wanneer 'n hof aan iemand wat aan 'n misdryf skuldig Voorlegging van 
bevind is, 'n in sub-artikel (1) van artikel ses-en-negentig ver- st~ en op. 
melde atraf opIe, moet die klerk van die hof nie later as 'n week ::~er~r ~~:_ 
na die uitwysing van die saak, die stukke van die saak, tesame weging. 
met sodanige opmerkings as wat die presiderende regterlike amp­
tenaar verlang om daaraan by te voeg, en met aIle skriftelike 
verklarings of argumente wat die beskulfligde binne drie dae na 
die vonnis aan die klerk van die hof verstrek, aan die griffier 
van die hof van appeI deurstuur. Die griffier moet, so spoedig 
doenlik, voormelde atukke aan een van die regters van die 
hof van appeI in kamers ter oorweging voorle. 

98. (1) Indien die regter, op grond van die in artikel sewen- Pro~ed1;ll'e by 

en-negentig vermelde stukke, asook van enige verdere informasie herslelllng. 

of getuienis wat, in opdrag van die regter, deur die magi-

Btraatshof verstrek of afgeneem is, van oordeel is dat behoorlik 

reg geskied het, dan teken hy sy Bertifikaat te dien effekte op 

die Btukke van die saak aan, en bedoelde stukke word dan 

deur die griffier teruggestuur aan die hof vanwaar hulle 

afkomstig is. 


(2) Indien dit op grond van voormelde stukke aan die regter 

blyk dat nie behoorlik reg geskied het nie, of dat daar twyfel 

bestaan of daar behoorlik reg geskied het al dan nie, dan Ie 

hy hulle aan die hof van appet ter oorweging voor; en daardie 

hof kan op enige sitting daarvan getuienis aanhoor en te dien 

einde kan bedoelde hof enigeen dagvaar om voor hom te 

verskyn en getuienis af te Ie of 'n geskrif of ander voorwerp 

oor te Ie en onverskillig of hy al dan nie sodanige getuienis 

aangehoor het, kan hy die skuldigbevinding van die magi­


'straatshof bekragtig, wysig of vernietig, of die vonnis of 'n 
bevel van die magistraatshof bekragtig, versag, wysig of te 
niet doen (en, indien die beskuldigde op een van twee of meer 
alternatiewe aanklagte skuldig bevind is, kan hy, wanneer hy 
daardie skuldigbevinding vernietig, die beskuldigde op die 
ander alternatiewe aanklag of op een of ander van die alter­
natiewe aanklagte skuldig bevind) of hy kan die verrigtings 
van die magistraatshof te niet doen of verbeter, of, in die 
algemeen, so 'n uitspraak gee of so 'n vonnis ople of so 'n 
bevel uitvaardig as wat die magistraatshof moes gegee, opgele 
of uitgevaardig het met betrekking tot een of ander aange­
leentheid wat by die beregting van die betrokke saak voor die 
hof was, of die saak nil. die magistraatshof terugverwys met 
opdrag om met 'n sodanige aangeleentheid op 'n wyse wat die 
hof van appel wenslik ag, te handel, en kan so 'n bevel gee 
betreffende die opskorting van die tenuitvoerlegging van 'n 
vonnis teen die veroordeelde persoon of die vrylating van die 
persoon onder borgtog, of, in die algemeen, betreffende enige 
aangeleentheid in verband met die persoon of die verrigtings 
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eeedings in regard to him as to the said court seems calculi. ted 
to promote the ends of justice: Provided that in the eve'nt 
of any conviction being quashed or proceedings being set aside 
on any grounds mentioned in sub-section (7) of section one 
hundred and three the provisious of that sub-section in respect 
of the institution of fresh proceedings shall mutatis mutandis 
apply. 

(3) If the court of appeal desires to have a question of law 
or fact arising in any case argued it may direct such question 
to be argued by the Attorney-General and such other advocate 
as the said courtmay appoint. 

(4) If in any criminal case in which the court has imposed a 
sentence which is not subject to review in the ordinary course 
in terms of section ninety-six it is brought to the notice of the 
court of appeal or of any judge thereof that the proceedings 
in which the sentence was imposed were not in accordance with 
justice, such court of appeal or judge shall have the same 
powers in respect of such proceedings as if the record thereof 
had been laid before it or him in terms of section ninety-seven. 

Case may be set 99. (1) Every court imposing a sentence which, under 
down for argu­ section ninety-six, is subject to review shall thereupon· in­
meIJt. form the person convicted that the record will be transmitted 

within seven days; and such person or his lawful representa­
t,ive may inspect, and take a copy of such record before trans­
mission or whilst in the possession of the court of appeal and 
may set down the case for argument before the court of appeal 
in like manner as if the record had been returned or transmitted 
to the court of appeal in obedience to any order made by it 
for the purpose of bringing in review the proceedings of an 
inferior court. 

(2) Whenever such a case is so set down, whether the offence 
has been prosecuted at the public instance or at the instance 
of a private party, a written notice shall be served by or on 
behalf of the person convicted, upon the Attorney-General 
at his officc not less than seven days before the day appointed 
for the argument, setting forth the name and number of the 
case, the court before which it was tried, the date for which 
the case has been set down for argument and the grounds or 
reasons upon which the judgment is sought to be reversed or 
altered. 

(3) Whether such judgment be confirmed or reversed or 
altered, no costs shall in respect of the proceedings in review 
be payable by the prosecutor to the person convicted or by the 
person convicted to the prosecutor. 

CHAPTER XV. 

EXECUTION OF SENTENCES. 

Wa.rrant ~quired 100. (1) Any person sentenced to imprisonment shall be 
for conUTIltment to committed to the gaol of the district by a warrant under the 
gaol. 	 hand of a judicial officer specifying the punishment to which 

the accused has been sentenced. 
(2) Such warrant may be signed either by the judicial 

officer who passed the sentence or by any other judicial officer 
for the same district. 

Execution of 101. The execution of any sentence of fine or of imprison­
sentence su~pended ment, whether with or without hard labour, shall not be 
under certaln d d b h .. f h tl' . .conditions. 	 suspen e y t e transmlsslOn 0 or teo· IgatlOn to transmIt 

the record for review unless the person sentenced shall give 
sufficient bail to pay the fine imposed upon him or to surrender 
himself in order to undergo such imprisonment (as the case 
may be) in case the proceedings in the case shall be approved 
as aforesaid and in case a written notice to payor to surrender 
(as the case may be), signed by the clerk of the court, shall be 
served upon or for such person at some place to be mentioned 
in the bail bond or recognizance. 

Pers0ll: se~ltenced 102. (1) Whipping shall in no case (except where a male 
to ~blppmg t:o be person of an age not exceeding twenty-one years has been 
detallled pending d d h C' . I Pd' d E 'd Areview. 	 sentence un er t e rlmma roce ure an VI ence ct, 

No. 31 of 1917) be inflicted until either the proceedings in the 
case have been returned with such a certificate as is in section 
ninety-eight of this Act mentioned or the court of appeal has 
confirmed thfl sentence of the magistrate's court. 

(2) If a person sentenced to receive whipping is not also 
sentenced to imprisonment for such a period as shall allow 
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ten aansien van hom as wat voormelde hof in belang van die 
regspraak nodig ag: Met dien verstande dat ingeval 'n skuldig. 
bevinding vernietig word of verrigtings te niet gedoen word 
op een van die in sub-artikel (\1) van artikel honderd-en-drie 
vermelde gronde, die bepalings van daardie sub-artikel be· 
treffende die instelling van nuwe verrigtings mutatis mutandis 
van toepassing is. 

(3) Wanneer die hof van a ppel dit wenslik ag dat 'n regsvraag 
of feitlike vraag wat in enige saak mag ontstaan, bepleit word, 
kan hy beveel dat bedoelde vraag bepleit word dem die Pro­
kureur-generaal en sodanige ander advokaat as wat die hof 
aanwys. 

(4) Indien in 'n kriminele saak waarin die hof 'n vonnis 
opgele het wat in dIe gewone gang Van sake kragtens artikel 
ses-en-negentig nie aan hersiening onderhewig is nie, ter kennis 
van die hof van appeI of van 'n regter daarvan gebring is dat 
die verrigtings waarby die vonnis opgele was nie ooreenkomstig 
reg en wet was nie, het bedoelde hof van appeI of regter ten 
opsigte van sulke verrigtings dieselfde bevoegdhede asof die 
stukke daarvan ingevolge artikel sewen-en-negentig voor hom 
gele was. 

99. (1) Elke hof wat 'n vonnis ople wat ingevolge artikel Sank kim op ro! 
ses-en-negentig aan hersiening onderhewig is, moet aan die geplaas ",:ord VIr 

veroordeelde meedeel dat die stukke van die saak binne sewe beredenenng. 
dae deurgestuur sal word; en so iemand, of sy wet£ige verteen­
woordiger kan in sodanige stukke insae kry en 'n afskrif 
daarvan maak voordat hulle deurgestuur word of terwyl hulle 
by die hof van appel berus, en kan die saak vir beredenering 
voor die hof van appeI op die rol plaas op dieselfde wyse asof 
die stukke aan die hof van appeI teruggestuur of deurgestuur 
was ingevolge 'n bevel deur hom gegee ten einde die verrigtings 
van 'n laerhof in hersiening te hring. ­

(2) Wanneer so 'n saak aldus op die rol geplaas is, hetsy 
die misdryf van owerheidswee of op versoek van 'n private 
party vervolg is, moet 'n skriftelike kennisgewing deur of ten 
behoewe van die veroordeelde op die Prokureur-generaal op 
sy kantoor gedien word minstens sewe dae voor die vir die 
beredenering bepaalde dag, met vermelding van die naam en 
nommer van die saak, die hof waarvoor dit gedien het, die 
datum waarvoor die saak vir beredenering op die rol geplaas 
is en die gronde of redes waarop tenietdoening of wysiging van 
die vonnis gevra word. 

(3) Geen koste is ten aansien van die verrigtings by her­
siening deur die vervolger aan die veroordeelde of deut die 
veroordeelde aan die vervolger betaaJbaar nie, onverskillig of 
so 'n vonnis bekragtig of te niet gedoen of gewysig word. 

HOOFSTUK XV. 

TENUlTVOERLEGGING VAN VONNISSE-. 

100. (I) Iedereen wat tot gevangenisstraf veroordeel is word Lasbrief benodig 
in die gevangenis van die distrik geplaas uit kragte van 'n vir gavangesetting. 
Iasbrief onder die handtekening van 'n regterlike amptenaar, 
waarin die straf wat aan die beskuldigde opgele is, vermeld 
w~. 	 . 

(2) So 'n Iasbrief kan onderteken word Of deur die regterlike 
amptenaar wat die vonnis opgeIe het of deur 'n ander regter­
like amptenaar vir dieselfde distrik. 

101. Die tenuitvoerlegging van 'n vonnis waarby iemand tot Tolnuitvooflegging 
'n 	boete of tot gevangenisstraf met of sonder dwangarbeid van vonnis onder 

· d' k d d- d t d- sekare omstandig­veroordeeI IS, wor me opges ort eur Ie eurs uur van Ie hade opgeskort 
stukke vir hersiening of die verpligting om die stukke . 
aldus deur te stuur nie, tensy die veroordeelde persoon 
voldoende borg tog stel dat hy, na gelang -van die geval, die 
opgelegde boete sal betaal of hom sal oorgee om die gevange­
nisstraf te ondergaan, ingeval die verrigtings in die saak soos 
voormeld goedgekeur word, en ingeval 'n skriftelike kennis­
gewing om te betaal of om hom oor te gee (na gelang van die 
gevaI), onderteken deur die klerk vau die hof, op of vir so 
iemand op 'n in die akte van borg tog of verbintenis te vermelde 
plek gedien word. 

102. (1) Behalwe in die geval waar 'n manspersoon wat nie bo 'n Tot lyfstra.f 
die leeftyd van een-en-twintig is nie, kragtens die"Wet op de veroordeeldrde 

· . I P dB-' J ." N 31 1917 persoon woK rlmme e roce ure en eWl]S evenng, o. van , aangehouhangende 
gevonnis is, mag lyfstraf in geen geval toegedien word nie hersiening 
tensy Of die stukke in die saak teruggestuur is, met 'n sertifikaat 
soos in artikel agt-en-negentig van hierdie Wet vermeId, Of 
die hof van appeJ die vonnis van die magistraatshof bekragtig 
het. 

(2) As iemand wat tot lyfstraf gevonnis is, nie ook gevonnis 
is tot gevangenisstraf van sodanige duur dat dit moontlik is 
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time for the judge's certificate to be received before inflicting 
the said whipping, such person, in case he shall not give sufficient 
bail to appear after being served at some place to be mentioned 
in the bail bond or recognizance with a written notice signed 
by the clerk of the court requiring him so to do, shall be detained 
in custody until either the proceedings in the case have been 
returned as aforesaid, or the sentence has been confirmed as 
aforesaid. 

CHAPTER XVI. 

/ 
CRIMINAL ApPEALS. 

103. (1) Any personeconvicted of any offence by the judg­
ment of any magistrate's court (including a person discharged 
after conviction under any provision of the Criminal Procedure 
and Evidence Act, No. 31 of 1917) may appeal against such 
conviction and against any sentence or order of the court 
following thereupon to the provincial division of the supreme 
court having jurisdiction or within those districts of the 
Province of the Cape of Good Hope for which the Griqualand 
West Local Division is established, to that division also, or 
within those districts of the Province of the Cape of Good Hope 
for which the Eastern Districts Local Division is established, 
to that division only. 

(2) Whenever a criminal summons or charge is dismissed 
at any stage of the proceedings on exception or on the ground 
that it is bad in law or that it discloses no offence, the Attorney-, 
General may in like manner appeal against such'dismissal. 

(3) Any such appeal shall be noted and prosecuted within 
the period and in the manner prescribed by the rnles; but 
the court of appeal may in any case extend such period . 

. (4) The court of appeal shall thereupon have the powers 
set out in sub-section (2) of section ninety-eight and unless 
the appeal is based solely upon a question of law, the court of 
appeal shall, in addition to those powers, have the power to 
increase any sentence imposed upon the appellant or impose 
any other form of sentence in lieu of or in addition to such 
sentence: Provided that, notwithstanding that such a court 
is of opinion that any point raised might be decided in favour 
of the appellant, no conviction or sentence shall be reversed 
or altered by reason of any irregularity or defect in the record 
or proceedings unless it appears to the court of appeal that 
a failure of justice has in fact resulted therefrom. 

(5) When an appeal under this section is noted, the pro­
visions of sections one hundred and one and one hundred and 
two ,shall apply mutandis mutandis to the sentence appealed 
against. 

(6) Notwithstanding anything in this section contained, 
whenever any person has been convicted by a magistrate's 
court of an offence and is undergoing imprisonment for that 
or any other offence, he shall not be entitled to prosecute in 
person an appeal which he has noted against the conviction, 
unless a judge of the court of appeal has certified that there are 
reasonable grounds for appeal. . 

(7) Whenever a conviction and sentence of a magistrate's 
court are set aside on appeal or on review on the ground that 
evidence was admitted which should not have been admitted, 
or that evidence was rejected which should have been admitted 
or on the ground of any other irregularity or defect in the· 
procedure, proceedings in respect of the same offence to which 
t.he conviction and sentence referred, may again be instituted 
either on the original summons or charge or upon any other 
indictment, summons or charge, as if the accused had not 
previously been arraigned, tried and convicted: Provided 
that such proceedings shall be instituted before some judicial 
officer other than the judicial officer who recorded the con­
viction and imposed the sentence set aside on appeal or review. 

104. (1) When a magistrate's court has in any criminal 
proceedings given a decision in favour of the accused on any 
matter of law, the Attorney-General, or if a person or a body 
other than the Attorney-General or his representative was the 
prosecutor in those proceedings, then that other prosecutor 
may require the magistrate to state a case for the considera­
tion of the court of appeal, setting forth the question of law 
and his decision thereon, and, if evidence has been heard, his 
findings of fact, in so far as they are material to the question 
of law. 
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om die regterlike sertifikaat betyds voor die toedi'ening van 
die lyfstraf te verkry nie, dan word so iemand, tensy hy 
voldoende borgtog stel om te verskyn nadat 'n skriftelike 
kennisgewing om sulks te doen, deur die klerk van die hof 
onderteken, op hom op 'n in die akte van borgtog of verbintenis 
te vermelde plek gedien is, in hegtenis aangehou totdat Of die 
stukke in die saak soos voormeld teruggestuur is Of die vonnis 
soos voormeld bekragtig is. 

HOOFSTUK XVI. 

ApPELLE IN STRAFSAKE. 

• 

103. (1) Iedereen wat by uitspraak van 'n magistraatshof App~llEl. 
aan 'n misdryf skuldig bevind -is (met inbegrip van iemand wat 
ingevolge 'n bepaling van die"Wet op de Kriminele Procedure 
en Bewijslevering", No. 31 van 1917, nil. skuldigbevinding 
ontslaan is), kan appelleer teen so 'n skuldigbevinding en teen 'n 
daaropvolgende vonnis of bevel van die hof, na die bevoegde 
provinsiale afdeling van die Hooggeregshof, of binne daardie 
distrikte van die Provinsie Kaap die Goeie Hoop waarvoor die 
Plaaslike Mdeling Grikwaland-Wes ingestel is, ook na daardie 
afdeling, of binne daardie distrikte van die Provinsie Kaap die 
Goeie Hoop waarvoor die Plaaslike Mdeling van die Oostelike 
Distrikte ingestel is, na daardie afdeling alleen . 

(2) Wanneer 'n dagvaarding of aanklag in 'n strafsaak op 
enige punt in die loop van die verrigtings afgewys word op 
eksepsie of op grond daarvan dat dit regtens ongegrond is of 
geen misdryf openbaar nie, kan die Prokureur-generaal op 
gelyke wyse teen sodanige afwysing appelleer. 

(3) So 'n appel moet binne die termyn en op die wyse deur 
die reels voorgeskryf, aangeteken en voortgesit word; die hof 
van appel kan egter in enige geval daardie termyn verleng. 

(4) Die hof van appel het daarop die in sub-artikel (2) van 
artikel agt-en-negentig vermelde bevoegdhede, en tensy die 
appel aIleen op 'n regsvraag stenn, het die hof van appet 
benewens voormelde bevoegdhede, ook die bevoegdheid om 'n 
aan die appellant opgelegde vonnis te verskerp of om 'n ander 
soort vonnis in plaas van of bene wens daardie vonnis op te 
Ie: Met dien verstande dat nieteimstaande sodanige hof van 
oordeel is dat een of ander geopperde vraagpunt ten gunste 
van die appellant besHs mag word, geen skuldigbevinding of 
vonnis vernietig of gewysig word op grond van 'n onreelmatig· 
heid of gebr.ek in die stukke van die saak of die verrigtings nie, 
tensy dit aan,die hof van appel blyk dat 'n regskending werklik 
as gevolg daarvan plaasgevind het. 

(5) Wanneer ingevolge hierdie artikel appeI aangeteken 
word, is die bepalings van artikels honderd-en-een en honderd­
en-twee mutatis mutandis van toe passing op die vonnis waarteen 
geappelleer word. 

• 
(6) Ondanks die bepalings van hierdie artikel, is iemand wat' 

deur 'n magistraatshof aan 'n misdryf skuldig bevind is, en 
weens sodanige of 'n ander misdryf gevangenisstraf ondergaan, 
nie geregtig om 'n deur hom teen die skuldigbevinding aange­
tekende appel in eie persoon voort te sit nie, tensy 'n regter 
van die hof van appel gesertifiseer het dat daar redelike gronde 
vir appeI bestaan. 

(7) Wanneer 'n skuldigbevinding en vonnis van 'n magi­
straatshof by appel of by hersiening te niet gedoen word op 
grond daarvan dat getuienis toegelaat is wat nie toegelaat 
mOes geword het nie, of dat getuienis verwerp is wat toegelaat 
moes geword het, of op grond van enige ander onreelmatigheid 
of gebrek in die prosedure, dan kan strafregtelike ten 

• 	 opsigte van dieselfde misdryf waarop die skuldigbev en 
vonnis betrekking gehad het, opnuut gedoen word Of op die 
oorspronklike dagvaarding of aanklag Of op 'n ander akte vl!on 
beskuldiging, dagvaarding of aanklag, asof die beskuldigde nie 
reeds tevore in 'n staat van beskuldiging gestel, verhoor en 
skuldig bevind was nie: Met dien verstande dat sodanige 
stappe gedoen moet word voor 'n ander regterlike amptenaar 
as die regterlike amptenaar deur wie die skuldigbevinding 
aangeteken en die vonnis opgele iswat by appM of hersiening 
te niet gedoen is. 

104. (1) Wanneer 'n magistIaat~hof in 'n strafsaak op 'n Appel deur 
regsvraag 'n beslissing ten gunste van die beskuldigde gegee vervolger. 
het, kan die Prokureur-generaal, of indien 'n ander persoon of 
liggaam as die Prokureur-generaal of sy verteenwoordiger die 
vervolger in die saak was, dan daardie ander vervolger, van 
die magistraat eis dat hy 'n casus-posisie ter oorweging van die 
hof van appeI opstel, met vermelding van die regsvraag en sy 
beslissing daaroor, en, indien getuienis aangevoer is, met 
vermelding van .sy bevinding van die feite, vir sover hulle vir 
die regsvraag van belang is. 
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(2) When such case has been stated, the Attorney-General, 
or other prosecutor, as the case may be, may appeal from that 
decision to the court of appeal referred to in sub-section (1) 
of section one hundred and three. 

(3) Sub-section (3) of section one hundred and three shall 
apply to an appeal under sub-section (2) of this section. 

(4) If an appeal under sub-section (2) is allowed, the magis­
trate's court which gave the decision appealed from shall, 
subject to the provisions of sub-section (5), after giving sufficient 
notice to both parties, re-open the case in which the decision 
was given and deal with it in the same manner as it should 
have dealt therewith if it had given a decision in accordance 
with the law as laid down by the court of appeal. 

(5) In allowing such appea,l, whether wholly or in part, the 
court of appeal may itself impose such sentence upon the 
respondent or make such order as the magistrate's court 
ought to have imposed or made, or it may remit the case to 
the magistrate's court and direct that court to take such 
further steps as the court of appeal thinks proper. 

105. (1) When in any criminal appeal, whether brought 
by the accused or by the Attorney-General or other prosecutor, 
the court of appeal has given a decision in favour of the accused 
on a matter of law, the Attorney-General or other prosecutor 
against whom that decision was given may appeal to the Appel­
late Division of the Supreme Court which shall, if it decides 
the matter in issue in favour of the appellant, set aside or 
vary the decision appealed from and­

(a) 	 if the matter was brought before the provincial or 
local division of the Supreme Court in terms of sub­
section (1) of section one hundred and three, re-instate 
the conviction, sentence or order of the magistrate's 
court appealed from, either in its original form or 
in such a modified form as the Appellate Division 
may think desirable; or 

(b) 	 if the matter was brought before the provincial or 
local division in terms' of sub-section (2) of section 
one hundred and four, give such decision or take such 
action as the provincial or local division ought, in 
the opinion of the Appellate Division, to 'have given 
or taken (including any action under sub-section (5) 
of section one hundred and four) and thereupon the 
provisions of sub-section (4) of that section shall 
mutatis matandis apply. 

(2) If any appeal brought by the Attorney-General or other 
prosecutor under this section or under section one hundred 
and four is disallowed, the court disallowing the appeal may 
order that the appellant pay to the respondent the costs to 
which the respondent may have been put in opposing the appeal, 
taxed according to the scale in civil cases of that court: Pro­
vided that, if the Attorney-General was the appellant, the costs 
which he is so ordered to pay shall be paid by the State. 

PART IV. 

CHAPTER XVII. 

OFFENCES. 

106. Any person wilfully disobeying or neglecting to comply 
with any order of a court or with Ii. notice lawfully endorsed 
on a summons for rent prohibiting the removal of any furniture 
or effects shall be guilty of a contempt of court and shall, 
upon conviction, be liable to a fine not exceeding fifty pounds 
or, in default of payment, to imprisonment for a period not 
exceeding three months or to such imprisonment without the 
option of a fine. ' 

107. Any person who­

(1) 	 obstructs a messenger or deputy-messenger III the 
execution of his duty; 

(2) being 	aware that goods are under arrest, interdict, or 
attachment by the court makes away with or disposes 
of tho~e goods in manner not authorized by law or 
knowingly permits those goods, if in his possession 
or under his control, to be made away with or dis­
posed of in such manner; 

• 


• 
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(2) Nadat so 'n casus-posisie opgesteJ is, kan die Prokureur­
generaal of die ander vervolger, na gelang van die geval, teen 
daardie beslissing appelleer na die hof van appel in sub-artikel 
(1) van artikel honderd-en-drie vermeld. 

(3) Sub-artikel (3) van artikel hond~rd-en-drie is van toe­
passing op 'n appel ingevolge sub-artikel (2) van hierdie 
artikel. 

(4) Indien 'n appet ingevolge sub-artikel (2) gehandhaaf 
word, moet (behoudens die bepaJings van sub-artikel (5) ) die 
magistraatshof wat die beslissing gegee het waarteen geappel­
leer word, nadat hy aan beide partye voldoende kennis gegee 
het, die saak waarin die beslissing gegee is heropen, en op 
dieselfde wyse daarmee handel as wat hy daarmee sou moes 
gehandel het indien hy 'n beslissing gegee het in ooreen­
stemming met die regsvertolking van die hof van appeJ. 

(5) Wanneer die hof van appet so 'n appel handhaaf, hetsy 
geheel of ten dele, kan hy self aan die respondent so 'n vonnis 
ople of so 'n bevel uitvaardig as wat die magistraatshof moes 
opgele of uitgevaardig het, of kan hy die saak na die magi­
straatshof terugverwys en daardie hof gel as om sulke verdere 
stappe te doen as wat die hof van appel goed vind. 

105. (1) Wanneer die appelhof in 'n strafappeI (onverskillig Appel na Afdeling 
of dit deur die beskuldigde of deur die Prokureur-generaal of ~a:!l Appel hv;n 
ander vervolger aangebring is) op 'n regsvraag 'n beslissing ten ooggeregs o. 
gunste van die beskuldigde gegee het, kan die Prokureur­
generaal of ander vervolger teen wie daardie beslissing gegee 
is, na die Afdeling van Appel van die Hooggeregshof appelleer, 
en laasgenoemde afdeling kan, indien hy die geskilpunt ten 
gunste van die appellant beslis, die beslissing waarteen geappel­
leer word, ter syde stel of wysig en­

(a) 	 indien die saak ingevolge sub-artikel (1) van artikel 

honderd-en-drie voor die provinsiale of plaaslike 

afdeling van die Hooggeregshof gebring is, die veroor­

deling, vonnis of bevel van die magistraatshof, waar­

teen geappelleer is, hersteJ, en weI in die oorspronklike 

vorm of in so 'n gewysigde vorm as die Afdeling va.n 

Appel wenslik ag; of 


(b) 	 indien die saak ingevolge sub-artikel (2) van artikel 

honderd-en-vier voor die provinsiale of plaaslike afdeling 

gebring is, so 'n bcslissing gee of so handel as wat die 

provinsiale of plaaslike afdeling vol gens oordeel van 

die Afdeling van Appel moes gegee of moes gehandel 

het (met inbegrip van 'n handeling ingevolge sub­

artikel (5) van artikel honderd-en-vier) en daarop is 

die bcpalings van sub-artikel (4) van daardie artikel 

mutatu8 mutandis van toepassing. 


(2) Indien 'n appeI deur die Prokureur-generaal of ander 
vervolger ingevolge hierdie artikel of artikel honderd-en-vier ­
aangebring, afgewys word, kan die hof wat die appel afwys 
gelas dat die appellant aan die respondent die koste moet 
betaal wat die respondent in sy verset teen die appel mag 
opgeloop het, getakseer volgens die tadef van daardie hof in 
siviele sake: Met dien verst,ande dat indien die Prokureur­
generaal die appellant was, die koste wat hy gelas word om 
te betaal, deur die Staat betaa.l word. 

DEEL IV. 

HOOFSTUK XVII. 

MISDRYWE. 

106. Iedereen wat hom skuldig maak aan opsetlike verontag- Stra! op verontag­
saming van, of versuim om te voldoen aan, 'n bevel van 'n satrun~ van bevel

' k '.. ., d d· . h van dIe hof.hof 0 f n enmsgewmg wat wettIg 9P n agvaar mg VIr uur­
geld geendosseer is, waarby die verwydering van meubels of 
besittings verbied word, is aan minagting van die hof skuldig 
en by skuldigbevinding strafbaar met 'n boete van hoogstens 
vyftig . pond, of by wanbetaling, met gevangenisstraf vir 'n 
tydperk van hoogstens drie maande of met sodanige gevange­
nisstraf sonder die keuse van 'n boete. 

107. Iedereen wat-	 Misdrywe met 
(1) 	 'n geregsbode of adjunk-geregsbode by die uitvoering ~etn;~n1 to.t 

van sy pligte belemmer ; enul voer eggmg. 

(2) 	 wetende dat goedere dem die hof onder arres, interdik 

of beslaglegging geplaas is, daardie goedere wegmaak 

of op 'n volgens wet ongeoorloofde wyse daaroor beskik, 

of doelbewus toelaat dat daardie goedere, indien hulle 

in sy besit of onder sy beheer is, aldus weggemaak 

word of dat aid us daaroor beskik word; 
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(3) 	 being a judgment debtor and being required by a 
messeng",r or deputy-messenger to point out property 
to satisfy a warrant issued in ,execution of judgment 
against such person, either­
(fl.) falsely declares to that messenger or deputy­

messflnger that he possesses no property or not 
sufficient property to satisfy the warrant; or 

(b) 	 although owning such property neglects or refuses 
to 'Point out the same; or 

(4) being a 	judgment debtor refuses or neglects to comply 
with any requirement of a messenger or deputy­
messenger in regard to the delivery of documents in 
his possession or under his control relating to the title 
of the immovable property under execution, 

IIhall be liable upon conviction to a fine not exceeding fifty 
pounds or, in default of payment, to imprisonment for a 
period not exceeding three months or to such imprisonment 
without the option of a fine. 

Custody a.nd 108. (1) If any person, whether in custody or not, wilfully 
punishment for insults a judicial officer during his sitting or a clerk or messengercontempt ofcourt. 

or other officer during his attendance at such sitting, or wilfully 
interrupts the proceedings of the court or otherwise mis­
behaves himself in the place where such court is held, he shall 
(in addition to his liability to being removed and detained as 
in sub-section (3) of section five provided) be liable to be sen­
tenced summarily or upon summons to a fine not exceeding 
fifty pounds or in default of payment tD imprisonment for a 
period not exceeding three months or to such imprisonment 
without the option of a fine. In this sub-section the word 
" court" includes a preparatory examination held under the 
law relating to criminal procedure. 

(2) In any case in which the court commits or fines any 
person under the provisions of this section, the judicial officer 
shall without delay transmit to the registrar of the court 
of appeal for the consideration and review of a judge in chambers, 
a statement, certified by such judicial officer to be true and 
correct, of the grounds and reasons of his proceedings, and 
shall also furnish to the party committed a copy of such 
statement. 

Ju~nt debtor 109. Any person against whom a court has, in a civil case, r::!.o;: court of given any judgment or made any order, who has not satisfied~ 
i8 88. in full such judgment or order and all costs for which he is 

liable in connection therewith, shall be guilty of an offence 
and liable on conviction to a fine not exceeding twenty-five 
pounds if he has changed his place of residence or employment 
and fails to give within fourteen days from the date of every 
such change to the clerk of the court which gave such judgment 
or made such order a notice in writing setting forth fully and 
correctly the new place of residence or ep1ploym~nt. 

PART V. 

CHAPTER XVIII. 

GENERAL AND SUPPLEMENTARY. 

Jurisdiction as to 110. No magistrate's conrt shall be competent to pronounce
plea of uUra vires. upon the validity of,a provincial ordinance or of a statutory 

proclamation of the Governor-General and every such court 
shall assume that every such ordinance or 'Proclamation is 
valid; but every such court shall be competent to pronounce 
upon the validity of any statutory regulation, order or bye-law. 

Arnendment of 111. (1) In any civil proceedings, the court may, at any 
proceedings. 	 time before judgment, amend any summons or other document 

forming part of the record: Provided that no amendment 
shall be made by which any party other than the party apply­
ing for such amendment may (notwithstanding adjournment) 
be 'Prejudiced in the conduct of his action or defence. 

(2) In civil proceedings an amendment may be made upon 
such terms as to costs and otherwise as the court may judge 
reasona ble. 

(3) No misnomer in regard to the name of any person or 
place shall vitiate any proceedings of the court if the person 
or place be described so as to be commonly known. 

Administration of 112. The oath to be taken by any witness in any proceedings, 
oath or affirmation. whether civil or criminal, in any court or at any preparatory 

examination shall be administered by the officer presiding 
at such proceedings or by the clerk of the court (or any person 

• 
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(3) 	 'n vonnisskuldenaar synde, wanneer deur 'n geregsbode 

of adjunk-geregsbode van hom verlang word om 

goedere aan te wys ter voldoening aan 'n las brief 

uitgereik ter tenuitvoerlegging van 'n vonnis teen so 

iemand, Of­
(a) 	valselik aan daardie bode of adjunk-bode verklaar 

dat hy geen goedere of geen voldoende goedere 
besit om aan die las brief te voldoen nie; Of 

(b) 	 hoewel hy sodanige goedere besit, versuim of 
weier om die goedere aan te wys; of 

(4) 	 'n vonnisskuldenaar synde, weier of versuim om te 

v'oldoen aan 'n vereiste van 'n geregsbode of adjunk­

geregsbode met betrekking tot die aflewering van 

dokumente in sy besit of onder sy beheer, betreffende 


. die titel van die onroerende goed onder eksekusie, 
is by skuldigbevinding strafbaar met 'n boete van hoogstens 
vyftig pond of, by wanbetaling, met gevangenisstraf vir 'n 
tydperk van hoogstens drie maande of met sodanige gevange­
nisstraf sonder die keuse van 'n boete. 

108. (I) Iemand wat, hetsy hy in versekerde bewaring is al Gevangohouding 
dan nie, 'n regterlike amptenaar gedurende sy hofsitting, of e~ strll;f weena 
'n klerk of geregsbode of ander beampte wat by die sitting aan- ~:::lIlg van 
wesig is, opsetlik beledig of die verrigtings van die hof opsetlik . 
onderbreek of hom op ander wyse aan wangedrag skuldig maak 
in die plek waar die hofsitting gehou word, is (bo en behalwe 
dat hy volgens voorskrif van sub-artikel (3) van artikel vyf 
verwyder en aangehou kan word), summierlik of na dagvaarding 
strafbaar met 'n boete van hoogstens vyftig pond of by wan­
betaling met gevangenisstraf vir 'n tydperk van hoogstens drie 
maande, of met sodanige gevangenisstraf sonder die keuse van 
'n boete. In hierdie sub-artikel omvat die word "hof" of 
"hofsitting" ook 'n voorlopige ondersoek, gehou ingevolge die 
wetsbepalings op die strafregtelike prosedure. 

(2) In iedere geval wanneer die hof iemand kragtens hierdie 
artikel na die gevangenis verwya of beboet, stuur die regterlike 
amptenaar sonder versuim aan die griffier van die appelhof 
ter oorweging en hersiening van 'n regter in kamera, 'n deur 
die regterlike amptenaar as waar en juis gesertifiseerde ver­
klaring, waarin die gronde en redes vir sy optrede vermeld 
word, en verstrek hy ook 'n afskrif van die verklaring aan die 
gevangegesette party. 

109. Iedereen teen wie 'n hof in 'n siviele saak 'n vonnis Vonnisskuldenn.a.r 
gevel of 'n bevel uitgevaardig het, wat nie ten volle aan daardie lIloet sy adroit &an 

vonnis of bevel en aIle koate waarvoor hy in verband daarmee hof meedeel. 
aanspreeklik is, voldoen het nie, is aan 'n misdryf skuldig en 
by skuldigbevinding atrafbaar met 'n boete van hoogstens vyf- ' 
en-twintig pond, indien hy sy woon- of werkplek verander het 
en versuim om binne veertien dae vanaf die datum van elke 
sodanige verandering, aan die klerk van die hof wat bedoelde 
vonnis gevel of bevel uitgevaardig het by skriftelike kennis­
gewing die nuwe woon- of werkplek volledig en juis mee te deel. 

DEEL V. 

HOOFSTUK XVIII. 

ALGEMENE EN AANVULLENDE BEPALINGS. 

110. Geen magistraatshof is bevoeg om 'n oordeel uit te Jurisdiksie met 
spreek oor die regsgeldigheid van 'n provinsiale ordonnansie bet;ekking tot 
of 'n uit kragte van 'n wet uitgevaardigde proklamasie van p~elt van tde1'a 
die Goewerneur-generaal nie en elke sodanige hof moet aanneem W1'U. 

dat elke sodanige ordonnansie of proklamasie regsgeldig is; 
elke sodanige hof is egter bevoeg om 'n oordeel uit te spreek 
oor die regsgeldigheid van 'n uit kragte van 'n wet uitgevaardigde 
regulasie, order of verordening. 

111. (1) Die hof kan, in aIle siviele sake, te eniger tyd Wysiging van 
voordat vonnis gevel is, 'n dagvaarding of ander dokument wat verrigtings. 
deel van die stukke uitmaak, wysig: Met dien verstande dat 
geen wysiging aangebring word waarby 'n ander party as die 
party wat die wysiging aanvra (ondanks verdaging) in sy 
aksie of verweer benadeel sou kon word nie. 

(2) In siviele sake kan 'n wysiging aangebring word op 
sodanige voorwaardes, ten aansien van koste en andersins, as 
wat die hof rerlelik ago 

(3) Geen verkeerde benaming van 'n persoon of plek maak 

die verrigtings van die hof nietig nie, as die persoon of plek 

beskryf is so os h y algemeen bekend staan. 


112. Die eed wat in regsverrigtings, hetsy van 'n siviele of Afueem van eed 
strafregtelike aard, in 'n hof of by 'n voorlopige ondersoek of bevestiging. 
deur 'n getuie afgeM moet word, moet afgeneem word deur 

. die 	amptenaar wat by daardie verrigtings presideer of deur 
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acting in his stead) in the presence of the said officer, or if the 
witness is to give his evidence through nn interpreter, by the 
said officer through the interpreter or by the interpreter in 
the said officer's presence. 

8eWemun~ of 113. Whenever in one province any deCision is given by a 
con~~cting. provincial or local division of the Supreme Court as to the 
dd?';lSlonts In. interpretation of any provision of this Act in confhct with a 

Ineren ' proVinces. d .. f h h . 1 . heC1SlOn 0 any ot er sue cou!'t III anot ler provInce, t e 
Minister may proceed to have a special case prepared for the 
AppelIa.te Division and to have the matter argued before it 
in order to obtain it,s ruling thereon; and such ruling shall 
thereafter be deemed by all other courts to be the true inter­
pretation of such provision. 

Sav~gs .and non- 114. (1) Nothing in this Act shall be construed as affecting 
apphca~Ion of Act_ 	the operation of the Criminal Procedure and Evidence Act, 

No. 31 of 1917, or the conduct within the Province of Natal; 
of native cases as defined in the Courts Act No. 49 of 1898, 
of that Province; but such cases shall, within that Province, 
continue to be dealt with as if this Act had not been passed: 
Provided that Part III of this Act shall apply in respect of 
native criminal cases in magistrates' courts in Natal in the 
same manner and to the same extent as it applies to criminal 
cases in those courts which are not native cases, the Natal 
Provincial Division of the Supreme Court being the court 
of appeal in the application of Chapters XIV and XVI. 

(2) Nothing in this Act contained shall be construed as 
depriving any superior court of any power to review and correct 
the proceedings of any magistrate's court. 

(3) Nothing in this Act contained shall be construed as 
affecting the provisions ,of section one hundred and five of the 
South Africa Act, 1909, relating to appeals to the Appellate 
Division. 

(4) This Act shall not apply to the Transkeian Territories 
of the Province of the Cape of Good Hope, except in so far 
as it may be extended thereto by proclamation. 

Saving of pending 115. (1) Nothing in this Act shall affect proceedings pending 
proceedings. 	 at the commencement of this Act and such proceedings shall 

be continued and concluded in every respect as if this Act 
had not been passed. 

(2) Proceedings shall, for the purposes of this section, be 
deemed to be pending if, at the commencement of this Act, 
summons had been issued or the accused had pleaded but 
judgment had not been given; and to be concluded when 
judgment is given. 

(3) At the expiration of one year from the commencement 
of this Act, sub-section (1) of this section shall cease to have 
effect; and any cases pending at the commencement of this 
Act and not concluded within one year thereafter shall become 
subject to the provisions of this Act. 

Laws repealed. 116. The laws specified in the Schedule to this Act are 
hereby repealed to the extent set out in the third column of 
that Schedule. 

Short 	title. 117. This Act may be cited for all purposes as the Magis­
trates' Courts Act, 1944, and shall come into operation on a 
date to be fixed by the Governor-General by proclamation in 
the Gazette. 

Schedule. 

LAWS REP.EALED. 

No. and Title. Extent of Repeal. 
Year. 

Act No. 32 }Iagistrates' Courts Act The whole, excep~ the Second 
of 1917. Schedule. 

Act No. 13 Magistrates' Courts· Act So much as remains un· 
of 1921. Amendment Act. repealed. 

Act No.9 Magistrates' Courts Act, So much as remains un­
of 1923. 1917, Further Amend· repealed. 

ment Act. 
Act No. 39 Criminal and Magistrates' Sections forty-nine to si.rcey 

of 1926. Courts Procedure inclusive. 
(Amendment) Act. 

Act No. 17 Magistrates' Courts Amend· The whole. 
of 1932. ment Act. 

Act No. 46 General Law Amendment Sections eighty-three to 
of ]935. Act. ninety-nine inclusive. 

Act No. 21 ICivil Imprisonment Restric­ Sections one, two and three. 
of'l942. tion Act. 

• 
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GOVERNMENT NOTICES. 

Ilow)n~ Government Notices are published for general 

EPARTMENT Of MINES. 

notified that His Excellency the Officer 
Government, under the powers vested in 

RI1i)-"PC't,l'ITI (1) of section one hllnd1'ccl and tu;enty­
t~le Precious and Base l\letals Act, 1908 (,;-let 

1908 of the Trans\raal), as inserted by section 
of the ::Minera] Law Amendment Act, 193Ll (Act 
193,,1), has been pleased to appoint the ullder­

a Commission-
Henry S\toneHnteheon Donald, the Ooycrnment Mining 

Engineer, ~s Chairman, 
Alan Fre~\erick Corbett, and 
Albert Ech:'ard Payne, 

to enquire int~ and report upon the proposed cessation of 
miulllg operations by nyu Deep, J~imited, on its mining 
title, situate on, the Benoni No. ill the Mining 
District of Joha':lncsburg, Transvaal and upon the 
following relevant matters: ­

(1) 	The of Group Control of the mine 

cost of can troL 


• 	 ,2) The cost structure of mine with reference 
to the extent to which costs have affeeted­

(a) by variations in the native labour supply; 
(b) by GoYernrnent, PrVTineial and l\[ullicipal 


and tho effect of tho remov,al or modification of 

these factors. 


(:3) Tho desirahility of prolonging the working of the 
mine by subsidy or other form of Government assistance 
and the possibility of a continuation of profitable milling 
operations thereafter as the resnlt of such assistance, 

It is further notified that Mr. W. T~. Eales, Acting Chief 
Clerk in the Department of :Mines, has been appointed 
Secretary to the aforementioned Commission. 

All correspondence should be addrel''lcd to 
Johannesburg. 

* No. 865.J 	 [26 May 19M. 
COl\nnSSION 	OF ENQUIRY,-,CESSATION 

OI1ERATIONS: 'VI'fWATERSRASD DEEP, 

It is hereby notified that His Excellency the Officer 
Administering the Government, under the powers vestcd in 
him by sub-section (1) of seetiol1 one hundred and twenty­
seven bis of the Precious alIi] Base Metals Act, 1908 (Act 
No. 35 of 1908 of the Transvaal), as inserted by section 
fc,rty-three of the Mineral Law Amendment Act, 1934 (Act 
Ko. 36 of 1934), has been pleased to appoint the ullder­
mentioned persons as a COl11mission­

Stone Hutcheon Donald, the Government Mining 
Ellgin(~er a'l Chairman, 

Alan Frederick Corbett, Esquire, and 
",Alb~rt Edward Payne, Esquire, 

Penqmre report upon the Pl'OpO~{,a 
mining 'Witwatersrand Decp,Limited, 
mining on the farms Driefontein No. 

1Iining District of Johannesburg, 
upon the following relm'ant mattC'rs: 

if of payable ore that is unavail ­

of the mine special reference 
working costs been affecied­

in the natiyo labour supply; 
Provincial and 31ullicipal imposts, 

removal or modification of any of 

desirability of prolonging the working of the 
subsidy or other form of Government assistance 
possibility of a continuation of profitable mining 

~~~"n+"A'W thereafter as the result of Sl'l.ch assistance. 

It is further notified tllat lVIr. \V. L. I~ales, Acting Chief 
Clerk in the Department of Mines, has boen appointed 
Secretarv to the aforementioned Commission. 

All correspondence should be addressed to P.O. Box 
J ohunneshurg. :a,.LM. 

GOEWERMENTSKENNISGEWINGS, 

Oudetstaande Uoewermentskennlsgewings word vir algemen\tl 
iIIfonna:<I(> !!epuhhseer: 

DEPARTEMENT VAN MYNWESE. 

*Xo. 	 [26 Mei '1944. 
KO:\DUSSIE VAN ONDERSOEK.-STAKING VA'.N 
MYNWERKSAAMHEDE: VAN llYN. DEEP, LIMITEDt 

Hierlly word bekendgemaak dnt dit Eksellensie die 
Amptenaar Bebs met die Uitoefelling van die Uitvoerenda 
Gesag behaag het, ingevolge die hevoegdheid hom verleen by 
subartikel (1) van artikel hondeTd sewe-en-tu,intl(] bis van 
die Precious and Base Metals Act, 1908 (Wet No. 35 van 
1908 van Transvaal), so os ingevoeg by artikel drie-en-'Veertig 
van die :Vfinerale Wysigingswet, 1934 nVet No. 36 van 1934), , 
ondergemelde perSOl1e­

heel' Henry Stone Hutcheon Donald, Staatsmyn~ 
Voorsi tter, 
Alan Fl'ederick Corbett. en 

h8('r Albert Edward Payne, . 
te benoe111 as 'll Kommissie om ondersoek in te stcl en versiag 
te doen betreffende ,die ,'oorgenome staking van mynwerk... 
saamheclo deur Van Ryn Deep, Limited, op sy myntitel'~ 
gelee op die plans Benoni No.3, mynclistrik .JohannesbuJlg, 
Provinsio en betreffeude die volgende venvU'nte 

(1) Die uit\verking nm Groepbeheer van die myn lUeb 
ins1uiting Yan die kosto ',,.ran sodanige beheer. 

(2) Die kostestruktuur van die l11yll met spesiale ver-:­
wysing na die ll1at~ waarin bedryfskoste belnvloed is ­

(a) deur skommelinge in die beskikbaro naturelle.. 
arbeid, 

(b) deur Staats-, Provinsiale en Munisipale heffinp., 
en die uitwerldng van die venvydering of wysigillg Vam! 
enigeen van hierdie faktore .. 
(3) Die wellslikheid om die eksploitasie van die myn te 

vel'h'llg deur subsidie of ander yorm van Staatshulp en die 
moontlikheid van die voortsetting van winsgewende myn­
verrigtinge daal'll::t as gevolg van sodanige lmlp. 
VerdeI' word bekendgemaak dat die heel' \V. L. Eales, 

Waarnmnende Hoofklerk in die Departement van l\fynwese, 
aangestel is as Sekretaris van vool'melde Kommissie. 

Ane korrespondensie moet aan Poshus 1132, J o hanne.sburg, 
gerig Irord. lV1.lVL 58/25. 

Mei 19,1l1~ 

KOl\IMISSIE VAN ONDERSOEK.-'STAKING VAN 
MYNWEUKSA Al\IHEDE : \VTrWATERSRAND DJi~EP, 
LIMI'fED. 
Hierhy word bekenc1gemaak .Jat die £\mptenaal' Belas met 

die Uitoefening van die Uihoerellde Gesag van die Unie van 
Suid-Afrika behaag het 0111, kragtells clie bevoegdheid hom 
verIeen by subartikel (1) van artikel honderd sewe-e1l;-twintig 
bis van die Precious and Base Metals Act, 1908 (Wet No. 35 
van 1908 Transvaal), soos ingevoeg by artikel d.ric-cn­
veeTtig van Minerale \Vysigil1gswct, 1934 (Wet No. 36 
van 193£1), om ondergemelde persono-

Die heel' Henry Stone Hutcheon Donald, Staatsmyn,.. 
ingenieur, Voorsitter, 

die heel' Alan Frederick Corbett, en 
die heel' Albert Edward Payne, 

te benoem as 'n Kommissie am ondersoek in to stel en 
to doen betreifellde die voorgenome staking van n",,,,,,,.:;,,,,b,_ 
saamhede deur " \Vitwatersrand Deep, Limited", op sy Bl,Vll­
titel, golee op die plaas Driefolltein No.1 en Driefontcin ~o. 
12, myndistrik J oliannesbul'g, Pro\'lnsie Transn'tal, en hetref­
fende die valgendc yorwunte uangeIeenthede:­

(1) 	Dio tonn~maat lononde erb wat nie beskikhaar is nie 
die l'cdes df~n rvoor. 

(2) Die kostestruktuur van dio spcsiale ver­
,,,,ysing nn. die bedry'fkost<; 

(a) dour 11l dlG llaturclle­
ul'beid, 

(b) deur Staats-, Provinsialo en 

en die uitwerking van die YOl'wydel'ing 

enigeen van hienlle faktore. 


(3) Die wonslikheid om die eksploitaslo van die ll1Yl1 to 
verleng deur subsidie of ander vornl van Staatshulp en die 
l1100ntlikheid van die van winsgewende myn~ 
verrigtinge daarna as van sodanige hulp, 
Verdm' wor.a bekeudgemaak dat die 11eer 'V. L. Eales, 

\Vaamemende Hoofklerkin die Departement van Mymvcse, 
aang;estel is as Sekretaris vanvoormeJde Kommissie. 

AIle korrespondensie moet aan Posbns 1132, Joh}l1lwf>Prl!, 
gerig word. M~M. 58/20. 
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GENERAL, NOTICE. 

MISOELLANEOUS. 

*NOTICE No. 388 OJ! 1944. 
" YAK RYN DEEP, LIMITED, AND \Vl'l'W_~TI!~RSlL\~D 

DEEP, LIMITED.-COMMISSIONS. 

\Vith reference to .Government Notices Nos. 864 and 865, 
published in the Government Gazette of the 26th May, 1944, 
whereby Commissions were appointed to enquire into the 
proposed cessation of mining operations by Van llyn Deep, 
Limited, and Witwatersrand Deep, Limited, it is hereby 
notified that any person desirous of giving evidence before 
the Commissions should fonmrd a memorandum to the under­
signed at P.O. Box, 1132, Johannesburg, before the 14th 
June, 1944, setting out the mattC'l'S on lyhich it is desired 
to giye evidence. 

,V. L. EALES, 
J oha.nnesburg. Secretary to the Commission. 

Ko. PACE 

Vacant District and Additional District 
Surgeollc:ies ............ ,'........ . 296 

ADVERTISEMENTS. 

Patents and Trade ~larks 
Transvaal Pl'ovince ... iv 
Cape of Good Hope Province xvi.­Nata.l Province .... _ xviii 
Orange ll'ree State Province xix 
Estate Notices ." xxi 
Natnralization Notices xx 

ALGEMENE KENNISGEWING. 

-DIVERSE. 

*KENNISGEWING No. 388 VAN 

Y..~X HYN DEEP LIMITED EN WITWA 

DEEP LIJIITED.-KOM1\HSSIES. 


l\Iet verwysing na Goewermentskennisgewings N'os. 
865, gepubliseer in die Staatskoemnt van 26 
waal'by Konul1issies ben oem is om ondersoek 
stel na di.e voorgenome staking vall l\1:ynwerksaamh . 
Van Ryn Deep, Limited on 'Vitwatersrund Deep,
word hierby bekendgemaak dat enigeen wat gfJi;uiEmis 
yoor dio Kommissies wil aile, voor 14 Junia 1944 
randum wat 'n uitecllsetting vun die sake 
getuienis wil aile, nan die ondergetekende per 
1132, Johannesburg, moet stunr. 

\V. L. KALES, 
Johannesburg. Sekreiaris yun ditb Kommissie. 

No. BUDaY 

Vakante Paste vir Distrih:s­ en Addisionele 
Distriksgelleeshere ... ... . .. ... '" ......... 296 

ADVERTF.NSIE8. 

Patent en IIandctsmerke _ 
Pl'ovinsie Transvaai ... _ 
PronS1C Kaap de Goede Hoop 
Povinsic Nata! _ _ 

I r ,vinsie Oranjc- Vrystaat 

I' oeuol Kcnnisgewings .... 

1\' atllralisasie Kennisgcwing$ 


BLADS!' 

xvi 
xviii 

xix 
xxi 
xx 

• 

Buy Union Loan Certificates 


Koop Unie-Ieningsertifikate 


REPORTS 
OF 

SELECT 
COMMITIEES 
OF THE 
HOUSE OF ASSEMBLY 

are obtainable 
from the 
Government Printer, 
Pretoria and Cape Town, 
at the follottring 
rates-

REPORTS NOT EXCEEDING 
100 PAGES 

Is. 


and thereafter 6d. extra for every 

50 additional pages or fraction 


thereof 


VERSLAE 

VAN 

GEKOSE 
KOMlTEES 
VAN Dm 
VOLKSRAAD 

is verkrygbaar • . I 

t1an die 

Staatsdrukke't, 

Pretoria en Kaapstad; 

teen die volgende 


P''Yse-
VERSLAE VAN NIE MEER AS~-

100 BLADSYE 
Is. 

en da~rbo 6d. ekstra vir iedere 

50 bladsve of gedeelte 


daarvan 


Printtd in the Union 0/ South. Africa by and under the Gedf'Uk ifl, die U.",ie "aft, 8uifl..A.frika deur en onder· die '08." 
~perifl.tf)Mence of th, Got1ernmeflt Printer, Pretoria. Nfl, die 8taabdMlkker, Prdoria. 
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FOR)f NO.3-VOrui No. :3. 	 SCHKDUL~KEDULE. 
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Whether Time witbin 
As.'1igned or Day. Date, Hom an J which debtsName and Address of Trustee orName and Description of Estate. Sequestrated. 	 Place of l'ileeting. payable.Assignee.N aa:m en Bes!,;rywin(f van Boedel. Of Boedel 	 Dag, Datum, Uur en Ple!.: Pyd binne wel~Naam en Adres van Voo(J OJ KuralOf'.Afgestaan oj L'alf. Byunkoms. skuld bet.aal 

GesekUJestree.1' i.'f. moet WOf'd. 

Insolvent Estate A. Chlualambons, trading as Uaurice Josei'lh Chipldn, 301 HoUandia Fri., 9/6/44, 10 a.m., Forthwith. 
Parisian Cafe, Sltinner Street, Pretoria House, 127 l'resident Street, P.O. Prctoria 

Box 8733, JohannesburgI Insolvent Estate Ebrahim Khan, butcher, Emanuel Gluckmann, Victory House, Wed., 14/6/44, Johannes­
31A Pioneer Road, Fordsburg Commissioner Street, .Tohanncsburg burg 

C/2HO;; Baba Bawa, butcher, Stand 242, corner Six­ Sequestrated••• John Cameron, 64 N.B.S. BuHdings, Wed., 7/6/44, 10 a.m., Forthwith. 
teenth Street and Third A venuc, Asiatic Ri&3ik and !i:uket Streets, Johannes­ Benoni 
BazaaI. Benoni bnrg

Emerentius Botha, partner in Botha & Company, Sequestrated••• J. N. Benjamin, 401/404, A.B.C. Wed., 7/6/44, 9.30 a.m., 10 days. 
28 Buffalo Road, Emmarcntia, Johannesburg Chambers, Simmonds Street, P.O. Johannesburg 

Box 3428, Jobannesburg 

NOTICES OF TRUSTEES AND ASSIGNEES. 

Pursuant to ~ection ninety-jour of tho Insolvency Act, 1916 and pursuant to section one Il:uMre4 and nine (1) of the Insolvency Act, 1936. 


Notice is hereby given tha.t fourteen da.ys after the date hereof it is the intention of the TlUBtees 01' Assignees of the Seqnestrated or Assigned Estates 

m,cntlouf'd in the subjoined Schedule to apply to the blaster for an extension of time, as specified in the Schedule. within which to lodge a Liquidation Account and 

r?ian ot Distribution orland Contribution. 


l, . 
KENNISGEWL~G VAN VOOGDE EN KURATORS. 


ingcvolge artilml vier-en-negentllJ van die Insolvensiewet, 1016, en ingevolge artikel eenkond<:rd-en-neoc (1) "'an die Insolvcnaiewet, 1936. 

word kennis gcgee dnt die Yoogdc of Knrators van die Gcsekwestrcerde of Afgestane Bocdels, vcrmcl<l in ondcrstaande Skedule, voornemens is om 
nil, datum hiervan die Meester te versoek om 'n verlenging vall die tyd genoem in die Bylae vir die ind!cning van 'n Likwidasierekcning en Plan van 

of/en Kontribusie. 

FOlDI ':-;0. "J-VORl! NO.5. 	 SCHEDULE-SKEDULE. 

Date whenNo. OJ 	 Name and Date of Trustee or Period of Extension Required andAccount due. }Jstate. Name and Dcscription of Estate. Assignee's Appointment. 	 to whom Application will be made.Datum waaropNo. rml N a.am en Beskr]JWi1t{J van Boedel. Naam en Datflm van Aanstei1ing Tydperk mn Vereiste VerlenginlJ enRekenirl{]in{}e-Voog ;)" KU1'ator• 	 by wie Aansook ge40ett moot word. Boedel. 	 van dien moet uxrrd. 

C/213761 Insolvent Estate Johannes Petrus van Vuuren........ Victor Toker, 28/10/43........... . 28/Y44 ISix months, Master, Pretoria. 


NOTICES OJ!' TRUSTEES, ASSIGNEES AND LIQUIDATORS. 

Pursuant to section ninety-six, ~Ub'8ection (2), of tbe Insolvency Act, 1916, and pursuant to section one hundred, am eight, sub-section (2), of the Insolvency Act. 


1936, ,and pursuant t;() section one h,und1'ed and thiTty-six, sub-section (2) of the iIompauies Act, 1026. 

Notice is hereby given tbat \~l.~ liquidation acc01lllts and plans of distribution or/and contribution in the Estates mentioned in the subjoined Schedule will 


lie open at tbe offices therein mentJ'.on'd for a period of fourteen days, or sucb longer period as ;g therein stated from the date mentioned in the Schedule or from 

the date of !:lUblication hercof, wW(}.\ley;-;i' mav be the !n:;er, for inspection by creditors. 


l I 

'.1 KENNISGEWINGS'VAN VQOGDE, KURATORS EN LIKWIDATEURE. 
lngevolge arttkei ses-en-negentio, snbartikei (2), van die Insolvensiewet, 1916 en ingevolge artikel eenlunuierd-en-a(J, subartikel (2), va.n die lnaolvensiewct, 1936. 

t en ingevolge mikel eenhonderd ses-en·de1'tw, subartikei (2), van die Maatskappywct, 1926. 
Hierby word kennis gegee dat die iikwidasiereken!nge en planne van distribnsie of/en kontrlbnsie in die Boedels genoem in onderstaande Skedule ter iD.l!age


ml !e vir skuldeisers in die kantore daarin genoem gedurende 'n tydperk van veemen dae of sovee! langer as daarin vermeld vanaJ die datum vermeld in die 

Skedule of vanai die datum van publikasie biwvan. as dit, later is. 


FOlm No. 6-VORM No. 6. 	 SCHEDULE-SKBDVLB. 

Period, if more than 
No.ot Offices and Date at which Account 14 dajTS, tor which 
Estate. Name and Description of Estate. DescriptIon of Account. will lie open. Account will lie open. 

• 

No. t'ttn N aam en BeskryllJing van Boedel. Be,krywing 'Can Bekening. Ka1/.tore en Datum waar Rekenino. Tydperk, indien langer 
Roedel. ter ins~ sal /,.5. as 14 dae, gedureniJs 

'Welke Re!-em1t{J tel' 
im~age sa.l lB• 

C/21356 Insolvent Estate Frederick CorneUns Christoffel Swane­ First and Fina.l Liquidation Pretoria, 26/5/44.•••••••••••••••••• 14 days.
poel, late contractor, of Pretoria 	 DistribUtion and Contri­


bution 

C/21314 John Jannopoulos, formerly trading as J. Jannoponlos & Third Liquidation and Pretoria, Johannesburg, 26/5/44•••••• 


Co., of c/o Vaal Farmers Dairy Corp. (Pty.), Ltd•• Distribution 

11 Booysens Road, Booysens Johannesburg


C.A./3992 Premier Heights Amusements (Pty.), Ltd. (in Liquidation), Second and Final I.,iqul­ Pretoria, Johannesburg, 26/5/44•••••• 14 days. 
restaurant and cafe owners, Sonderwater, nearPretoria, dation and Dilitrihution 
Transvaal 


C/883 Abe1man Goldblum (Pty.), Limited (in Voluntary First and FInal Liqui­ Cape Town, East London, 30/5/44.... 

LiqUidation) dation and Distribution 


4426 C. J. R Bate, of Letterstedt Road, Newlands, Cape Twenty-seventh and Final Cape Town, Wynberg, 26/5/44..••••• 
Province Liquidation and Distri­

but,ion 
C.A./41R2 Boere lIeubels (Elcndoms), Deperk (in Vrywinige Eerste Likwidasie en Distri­ Pretoria, Brakpan, 26/5/44•••••••••• 14 dae. 

Likwidasie) busie 

Cj13D91 Petrns Benhardus van DeYonter, a miner, ofBenoni Small Sixtband Final Liquidation Pretoria, Benoni, 27/5/44•.••••••..•• 


Farms, Benoni and Distribution 


NOTICES Of TRUSTEES AND ASSIGNEES. 

Pursuant to section ninety-nine, sub-~ectioD (2), of the Insolvenc~( Act, 1916, and 


Pursuan to section 'ne hundred and thir'een. ~'llb-seetion (I) ot the Insolvency Act. 1936. 

The liquidatIOn accounts and pian~ of distribution or/and contr1bution in the Assigned or Sequestrated Esta~es mentioned in the subjoined Schedule baving 


been conllrmed ont~e dates ther~in mentioned, :lOtice Is hereby giv?n that a div:dend is incourse. 01 payment or/and a. contr~bution in course of coll~ction i!1 

t.he sa.11 J:,,,Lates al' III the ~chcdUle IS set forth, and tha.t ,lvery creditor liable ';0 ~ontribute IS reqUired to pay the trustee or assignee the amount for wWet he 1lI 

babi(' a 'he :tddj'e&~ mentlOned in the ~chedllle. 


KENNISGEWINGS VAN VOQGDE EN KURATORS. 

lng(;VOl\!!",r-tlk,' ilelle-lm-negenti{j, subar(;ike (2), van die lnso!vensiewet. 1916, en ngevolge artikel eenlum.de:rd,-en-dertien, subartikel (1), van die lnsolvensiewet, 19~6. 


Nadem&a dte likwldasierekeuing() en pianne van distribusie of/en kontribusie in die Afgestane of Gesekwestreerde Baedel!! vermeld in die bierondervolgende 
Sk~d1U(' ',ekra~!~h! i!.' op die daarin genoemde dntums, so word hierby kennis gegee, dat 'n diwidend uitg of/en 'n kontribusie ingosamel sal1.vord in die gesegde 
BocdeJs . ,001< mteengesit ill die Skednle, en dat iedere kontdbnsiepligtige sb.-uldeiser dIe dour hom versk de bedrag moet betaa:l aan die kurator of voog by die 
adr~o w' t n <h· <;;kf'dule ,cnoom word ' 

FomI No. i-VOR:At No.7, 	 SCHEDULE-SKEDULB. 

Date when Wbetber a DjVIdend L being

No. OJ Account paid or u Contribution 

Estate. Name and Description 01 Estate. Con:irmed. being collected, or both. Name and Address 01 Trustee or ASSignee.
No. van Naam en Beskrywing t.'aft Boedel. DatumUJaar Of 'n Diwidend uitgckeer Naam en Aar61 van Voog oj Kur~·or. 

Boulel Op Rekeni'llfl 0} 'n K~nt'l'ib1J,g;e, 


'Jekragii,g iB. i'Tl(l6VOf'dRir word, ()J beuie. 


3451 Julekha IIassam, of 307 Randles Road, Sydenham, Durban 11/5/44 Second and Final Dividend E. Jacobson, 603 Payne's Buildings, West 
bas been paid Street, Durban. 

33245 Second and Final Liquidation and Distribution Account in 5/5/44 Dividend being paid••••••• Elizabeth Mart.in (born .McBryde~ Executrix. 
the Estate of the late Gavin Martin, a blacksmith and c/o P.O. Box 35, Frankfort, vrange Freo 
engineer, of li'rankfort, administered under Section 48 (3) 	 State. 
(b) of Act. No. 24 of 1913 

8315 Josias Stophanu!! dn 'l'oit. a farmer, of Stompieskloof, 16/5/44 No Dividend or Contri­ Josoph Hermanns Fonrie, P.O. Box 11. 
Division of Caledon 	 bution CaIedon. 

• 
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NOTICES O}J' INTENTION TO APPL'¥' FOR REHABILITATION. 
Pursuant to section 00(.' hundred and eir;}/,.' of the In..''Olvency Act. 1916, and ptlI'Sl1ant to section one hundred and tUJ6ntu-J<JUr of the Insoivency Act, 1936. 
Notice is hereby given that the insolvents mentioned in the subjoine!i Schedule will apply for their rehabilitation at the times and places and upon tile 

grouuUs therein (:eli opposite their respective names. . 

KENNISGEWINGS "AN YOORNEME OM AANSOEK OM RERADlLITASIE TE DOEN 
In:;cvolge artikc. eenllOruJerd·en-ag vall die Insolvensicwet. 1{)16. en ingevolge artikei eenhonderd.'lJicr-en-turintiu va.n die Insolvens:ewet, 1936. 
Hierby word kcnnls gegen dat' die insolvente persone genoom in oncierstalmde Skedule, aansock sa! doeD om hulle rehabilitasie op die we en p.ekke 

om d'e redes daariu opge~ee Wenoor hulle respekticwe name. 

FORM No. 8-VORM No. "-. SCIIEDULE-SKEDULE. 

Date when Day, DatoC, Hour, aDd Division of 

No.ol J;'u!l Name and Doscription o. Jll~o:vent c.nd l")lacc 01 Estate Court to which ~~pplicatlon will 

I~state. Business or Residence. Sequestrated. be made. Ground ot Application. 

No. van y oUe ,Vaa.m en Beskrywing tan bUiQ:vente Persoon en Diltum 1.fJ(1arop Dag. Datum, Uur en Mcleling tVJlI Relle t'an Aansoek. 

Roedel. Plek l'Iln Besioltefd Of W oonple:;. Bowel Oe­lior waarby Aamoek qedoen 


i!~kwe(lf"'e.er iR. sal word. 


8008 I InsQlvcnt Estate of }tartha Johanna ]\Iorkc] (born Rapp), I 26/10/38 Wed" 12/7/H, 10.30 a.m., Cape of I First Account confirmed 
i m!lorri'Jd without cqmnnmity of property. to Henry George Good Hope Provincial 30/11/39. i::lecond a.nd 

2\Iorkel, formerly a garage propriet:.rcils, who carried on Account confirmed on 1 
business as l\lorkd's Ga.rllge, at 9 Market Street, Stmnd,1 amluf)\V a housewife of Till) Strand 

C/209;il. VasiJio;; Yanoutsos, iormerly trading as Stlrling Cafe, at 20/5/40 Tues., 11/7!44, 10 a.m., \Yitwaters· In terms of 8ecVon 124 (2) (b) of 
171 Prcsident Street, GerUlist.on. prcflcntly employed by rand Local Act No. 24 of 1936. Ac~~ount 
Centml Ster..m DakfJIT, Plot ltet.ief confirmed OIl 2/4/41. I 

X/'5GH Jan Hen,lrik Zaaim:m (t>a.a:vman) Hugo, raHwa.y clerk, of 7/3/35 Tllllrs., 13/7/44, 10 a.m.. Orange Section 124 of Act No. 24 of) 936. 
Dlo;)mfoutl'in, Orange ]1'roe State . :Free State Provlneial 

1'/98 I Gert ,TueobusFerreira, formerly a gem'ral dealer, of Roffle- 29/8/17 Thurs" 13/7/H, 10 a.m., Orange Account confirmed on 29/4/18. 
fontcin Free State Prvvlnclal 


8~2.3 Max: LIl.b_ovitz, shoe manufnctufrr, for..mel'IY a shoe manu­ 16/8/40 Wed., 12/1/44, 10.:::0 a.m., Cape of No Claims prayed. 

facturer, of Grouse Lane, Cape '1'1)1\"11. and now a traveller, Good Hope Pl'ovincial 

of Virginin. A venue, Cape Town 


79\12 I Samuel ~ll'~v!tzon, tornlBrly a comJxmy director of Main 9/9/38 Wed., 12/:-/4..1, 10.30 a.m., Cape of Account confirmed on 3/10/39. 
Roads, Goodwood awl Claremont, and now It manager, of Good Hope l'rovincial 
Main Road, Claremont I

/ 7892 Joseph Rabinowitz, formerly a, butcher, of 52 Napier Street,. 20/4/38 Wed., 19/7/44, 10.30 a.m., Cape of Account confirmed on 21/3/39, 
'Worcester, Cape Province, now a >;hop a,l;sistant., of 78 ({omi Hope l'rovillcial IHm;u:mt to :-iecti.on lOS (2) (c) of 
Uppcrl\£ill i::ltrect, Cape Tou'u Act No. :32 of 1\H6 as amended. 

('i F)~51 Clara Elimbet.h McCann, [Ol'nwrly trll(lin~ Uf' ~eCnnn's Shoe 15/12/30 Tues" 11/7/44, 10 a.m., Wltwaters­ Section 108 (2) (17) of Act No. 82 
Store, corner Krrk nud IUs8ik St.r,',I'\, .foh:mncsburg, ramI LOCi11 of 1916, as amender!. Account. 
presently shop ns"istrmt, residing nt 204 Cu:nbcl'land confirmed on :lO/6/31. 
ltoad, Kensington South, .Tohallllc3burg 

C/208H 'I Matlrtt>n. Dayid .Ta:Jobus l'otgieter, transport .contractor, 22/2/40 Thnrs" '!817/14, 10 a.m., Transvaal Account confirmed on 81/12/40. 
85 Seymour St,l'eet, Pretoria-Xorth, Prct-oria l'rodne/al ~ectiOJl 1~4 (2) (a). 

C/21221 IUl!nr.Illwl Kolvel', 11 winding-cngine driver, of 90 Third Tues., 11/7/H, Witwatersrand Local Account confirmed on 28/2/42.
I 

25/8/41 I
i'5tl','pt, l~oksbur;,t North. 

C/1920;:i i Eric Cllristian Watermeyer, a miner, of Benoui Hotel, Benolli 13/1/37 Tues., 11/7/H, Witwatersrand I,ocal I A~couut conlirmcd on 30/12/37. 

• 
NOTICE. l<ENNIS~~\VING. 

TO ALL HEADS OF DEPARTMENTS. AAN ALLE HOOFDE vAl\] DEPARTEMENTE. 
PROCLAIvtATIONS, GOVERNMENT AND PROKLA~1ASIES, ALGEMENE EN GOE\VER­

GENERAL NOTICES FOR INSERTION ~iENTSKENNISGEWINGS VIR PLASING IN 
IN UNION GOVERNMENT GAZE1TES UNIE~STAATSKOERANTE EN BUITENGB.. 
AND GOVERNrv1ENT GAZETTES EXTRA, WONE STAATSKOERANTE. 

ORDINARY. 
 In verballd met die voorle van stukke vir , 
\Vith reference (0 the subnlission of tf copy" in publikasie in die Vnie..staatskoerant en/of Btiiten­

the above regard for public~tion in the Un.ion gewone Staatslwerante word departemente nleege- .. 
Go'tJernnlentGazette and/or Gazette Extl'aordinary, deel dat weens die akute tekort aan tegniese .... 
departments are hereby advised that on account of personcel en die onnloontlikheid om addisionde t 
the acute shortage of technical staff and the tegllici onder die huidige omstandighede te verkry,
impossibility under present conditions of obtaining dit besluit is om die sluitingsdatum vir die aanname 
additiunal technicians, it has been decided to amend van kopie deur die Staatsdntkkcr vanaf 6 ?vIaart 

as· from the 6th March, 1944, the existing closing 1944 te verander. 

date for the acceptance of copy" by ,the Govern­
H Vanaf en na daardie datum moet aIle proklama..
nlent Printer. sies, algelnene en Goewernlentskennisgewings vir

As fronl and after this date Proclanlations, plasing in die V nie..staatskoerant in die hande van
Government and General Notices for insertion in die Staatsdrukker, Pretoria, VOOR 4 N~I., ~1AAN..
the Union Government Gazette should be in the DAE (en nie Dillsdae nie) wees.
hands of the Government Printer, Pretoria, NOT 

Proklamasies, algemene en GoewernLentskennis-.LATER THAN 4 P.1·1., rvIONDAYS (and not 
ge\vings vir plasing in 'n Buitengetvone Staats~Tuesdays) • 
l<oerant moet die Staatsdrukkcr op oi voor 12 NM.,Proclamations, Government and General Notices 
DINSDAE (nie \Voel1sdae nic) bereik.for insertion in the Gazette Extraordinary should 


reach the Govenuncnt Printer on or before 12 noon Departemente word dus versoek om te vcrseket­

Tuesdays (not Wednesdays). dat proklamasies, algemene en Goe\vermentskennis.. 


Departments are therefore requested to ensure gewings vir plasing in hierdie Staatskoerante nie in 
that Proclarnations, Government and General hul kantore ophoop nie, dog dat hulle afsonderlik 
Notices for publication in these Gazettes are NOT aan die Staatsdrukker dcurgestuur word sodra hulle 
allowed to accumulate in their offices but that the)' goedgekeur is. 
are sent individually to the Government Printer as U aandag kan daarop gevcstig word dat' aile 
and when approved. stukke wat na die sluitingsure hicrbo genoem,

It might be mentioned that ff copy" received after ontvang word, sonder uitsondering oorgehotl sal 
the closing hours as indicated above, will, without word vir publikasie in die volgende uitgawe van die'~,
exception, be held over for publication in the next betrokke Staatsl,oerant: -~ 
issue of the relative Gazette. Onder die omstandighede sal dit op prys gestelIn the circumstances, it would be appreciated if word as die inhoud van hierdie omscndbrief onderthe contents of this circular could be brought to the die aalldag gcbring sal word van alle anlptenare wienotice of all officers whose duties entail sublnission 

se pligte dit o.a. is Oln kopic aan die Staatsdrukkerof U copy H in this connection to the Governlncnt 
deur tc stuur.Printer. J. J. KRUGER,J. J. K-RUGER , 

24th February, 1944. Governnlent Printer. . 24 Fcbruarie 1944. Staatsdrui<l.er • 
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