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DEPARTEMENT VAN DIE EERSTE MINISTER:

No. 1236. ‘ 23 Julie 1976.

Hierby word bekend gemaak dat die” Staatspresident sy
goedkeuring geheg het aan die onderstaande Wet wat
hierby ter algemene inligting gepubliseer word: —

No. 101 van 1976: Wysigingswet op Finansiéle Instellings,
1976.

| No. 1236.

DEPARTMENT OF THE PRIME MINISTER

23 July 1976.

It is hereby notified that the State President has assented
to the following Act which is hereby published for general
information;—"
No. 101 of i§76: Financial Institutions Amendment Act,

‘ 1976.
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Wet No. 101, 1976 WYSIGINGSWET 0P FINANSIELE INSTELLINGS, 1976

2
.

WET

Tot wysiging van die Versekeringswet, 1943, ten cinde sekere uit-
drukkings te omskryf of nader te omskryf; voorsiening te
maak vir die omskepping van buitelandse versekeraars tot
binnelandse versckeraars; die voorskrifte met betrekking

" tot opgawes en waardering van bates-en opgawes en waar-
dering van verbintenisse te wysig; die besit van bates verder
te reél; voorsiening te maak vir die reéling van vergoeding
vir sekere dienste; die beperking op betalings by die dood van
kinders te wysig; en die bepalings met betrekking tot strawwe

- .aan fe val; tot wysiging vanidiec Wet op Belicer van Effekte-
benrse, 1947, ten einde dic publikasie deur *n ander persoon
as ’n gelisensicerde effektebeurs van besonderhede ten opsigte
van sekere effekte te verbied; tot wysiging van die Wet op
Beheer van Effektetrustskemas, 1947, ten einde die uit-
drukking ,likwiede bates’’ te omskryf; die voorskrifte met
betrekking tot die insluiting . van:goedgekeurde effekte i -~ « ~

L o L -elkeeflektegroep.te vervang en id plaas daarvan voorsiening - 5 - ¥

AT < -7 " temaak virdie insluiting van likwiede bates in sekere effekte- -

groepe; en ook n binnelandse versekeraar toe te laat om

as trustee vir ’n effektetrustskema op te tree; tot wysiging
van dic Wet op Pensioenfondse, 1956, ten einde sekere uit-
drukkings te omskryf of nader te omskryf; die besit van
bates vir die doeleindes van artikel 19 (1) van genoemde
Wet en die toestaan van lenings deur pensioenfondse aan
hulle lede verder te reél; en om vir die beskerming van pen-
sioenvoordele voorsiening te maak; tot wysiging van die Wet
op Onderlinge Hulpverenigings, 1956, ten einde die om-
skrywing van die uitdrukking ,registrateur’® te verander;
die bedrag waarvoor die lewe van ’n kind benede die leeftyd
van veertien jaar verseker mag word, te verhoog; die besit
van bates vir dié¢ doeleindes van artikel 20 (2) van genoemde

Wet verder te reél; en om bykomende bevoegdhede aan die

registrateur te verleen; tot wysiging van die Wet op Inspek-
sie van Finansiéle Instellings, 1962, ten einde die bepalings

- daarvan op administreerders van die sake van onderlinge

hulpverenigings toe te pas; tot wysiging van die Wet op Deel-

nemingsverbande, 1964, ten ecinde die voorwaardes waarop
gelde vir helegging in declnemingsverbande ontvang mag
word, te wysig; die regte van deelnemers in deelnemings-
verbande om hulle regte teenoor verbandgewers te handhaaf

. en om sodanige regte oor te dra of te sedeer, te wysig; voor-

siening te maak vir die samesmelting van deelnemingsver-

bandskemas; en die voorwaardes waarop die rels van ’nm
deelnemingsverbandskema gewysig mag word, uit te brei; tot
wysiging van die Bankwet, 1965, ten einde sekere uitdruk-
kings te omskryfl of nader te omskryf; wrystelling van die
bepalings van die Wet uit te brei; die gronde vir intrekking of
opskorting van registrasie van ’n baokinstelling uit te
brei; voorsiening te maak vir die regisirasie van bankbeheer-
maatskappye en die intrekking van sodanige registrasie, en
die voorlegging deur hulle van opgawes aan die registrateur
te vereis; die bevoegdhede om aanvullende likwiede bates
voor te skryf, uit te brei; beperkings te plaas op sekere

* z
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FINANCIAL INSTITUTIONS AMENDMENT" ACT, 1976 At Nov102,1976

B ACT |

To;smwdgthe Insurm Act, 1943, so as to deﬁne(arnfurther
.. define certain: exprassions; to, pmmle for. the conversion of
.. foreign, insurers _into. domestic .insurers; to amend the pro-
- visioms relating to.sfatements and valuation.of assets and
© statements and valuation of liabilities; to further regnjate the
-+ holding of assets; -te provide for the regulstion. of remune-

. ration for-ecertain services; to amend the remictimen pay-
-ments on death of children; and to supplement the provisions

- relating. to.penalties; to amend the Stoek Exehanges Control
Act, 1947, so ss. to prohibit the publication by a person,
othﬂrthmakmmdstonkm;m%o particplars. in res-
pect of certain securities; to amend the Unit Trusts Centrol
Act, 1947, so as to defing the expression “‘liquid .assets”;

to replace the provisions relating tq, the inclusion of approved
securities in every umit portfolio and to provide instead for

the .inclusion of liquid assets in certain umit. portfolios;

~ and to allow also, a domestic insurer to act as- trustee: fo
a wnit trust scheme, to amend the Pension Funds A.ct,
1956, so as to define or further define certain expressions;

N mfurtherregulatethehaldmgofamisforﬂaepurposes
" of section 19 (1) of the said Act and the granting of loans
by pension funds to their members; and to provide for

- the protection of pension benefits; to amend the Fricndly
Societies Act, 1956, so as to alter the definition of the expres-

S m“regisﬁ-ar”°mmmasetheamomxtfsrw&ﬁcmhehfeofa
“1. . ¢hilil under the age of fourtedn years may beé insured; to further
i regulate the holding of assets for the purpeses of section
- 20 (2) of the said Act; and fo grant additionsl powers to the
registrar; to amend: the Inspecﬁon of Financial Institations

- Act, 1962, so as to apply the provisions thereof to adminis-
_.itrators of the affairs of friendly societies; to amend the Parti-
"-cipation Bonds Act,'1964, so as to alter the eondltlons on
which meneys may be aecwﬁed for investment in partici-
patlon bonds; to alter the rights of paruclpants in participa-

tion bonds to enforce their rights agamst mortgagors and to
transfer or -cede such rights; to provide for the amalga-
mation of participation ‘bond schemes; and to extend the
conditions on which the rules of a participatmn bend scheme
may be amended; toamendtheBanksAct,I%S so as

to define or further define certain expressions; .to extend

the exemptions from the provisions of the Act; to extend

~ ' 'the grounds for cancellation or suspension of mgxstration
- of a banking mshtuﬁon' to provide for the registration of
bank controlting ¢ panies ‘and the cancellation of such
registration and to, requﬁ'e the sdbmission by them of returns

to the registrar; to extend the powers to prescn‘be supple-
mentary liquid assefs; to restrict certain transactions

by hankmg institutions; fo subject the establishment or
acquisition of a subsidiary by a banking institution to the
approval of the registrar; to require the submission by bank-

ing institutions of certain particulars to the registrar; to
restrict the number of banking institutions which may be con-
trolled by a contrelling banking institution or a bank con-

SEIEs


http:securities;.to
http:valuatioll.of

4  No. 5217

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

- STAATSKOERANT, 23 JULIE 1976
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WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1976

transaksies deur bankinstellings; die stigting of verkryging
van ’n filiaal deur *n bankinstelling aan die goedkeuring van
die registrateur onderworpe te stel; die voorlegging van sekere
besonderhede deur bankinstellings aan die registrateur te
vereis; die getal bankinstellings wat deur ’n beherende-
bankinstelling of ’n bankbeheermaatskappy beheer mag
word, te beperk; verteenwoordiging in die Republiek van
buitelandse banke aan die goedkeuring van die registratenr
onderworpe te stel; die uitreiking van sekere soorte aandele
asook die registrasie van aandele op die naam van ’n ge-
nomineerde te verbied; voorsiening te maak vir die ver-
strekking van sekere inligting deur aandeclhouers van ’n
bankinstelling of bankbeheermaatskappy en vir die klassifi-
sering van aandeelhouners; bankmstellings, bankbeheer-
maatskappye en hulle amptenare in geval van optrede te
goeder tron te vrywaar teen vervolging; aandelebesit in
bankinstellings en in bankbeheermaatskappye te beperk;
voorsiening te maak vir die vermindering onder sekere
omstandighede van die aandelebesit van bhitelanders in
bankinstellings en bankbeheermaatskappye; en aansuiwering
van die lederegister te vereis; en tot wysiging van die Bou-
verenigingswet, 1965, ten ecinde die uitdrakking ',,voor-
geskrewe beleggings” nader te omskryf; die amstand:ghede
waaronder sekere aandele terugbetaal mag word, wuit te brei;
en die vereistes ten opsigte van takouditeure te wysig; en om
vir bykomstige aangeleenthede voorsiening te maak.

(Engefse teks deur die Staatspresident geteken.)
{(Goedgekeur op 5 Julie 1976.)

DAAR WORD BEPAAL deur die Staatspresident, die Senaat
en die Volksraad van die Republiek van Suld-Afnka, 5008

volg:—

Wymg‘l!}sv‘;:n 1. Artikel 1 van die Versekeringswet, 1943, word hierby
Wet 27 van 1943, gewysig— i.

.;%aﬂs( éi“’z""iﬁ deur (@) deur in subartikel (1) subparagraaf (iii) van paragraaf
Wet 73 van 1951, (@) van die omskrywing van ,,goedgekeurde herver-
artikel 39 van sekerings” deur die volgende subparagraaf te vervang:

a";’&gfs‘aagaif% ,,(m) in die geval van' korttermynversekeringsbesigheid
Wet 25 van 1956, en verpligte derdeparty-versekermgsbes:gbexd

artikel 1 van enige herversekerings aangegaan onder 'n her-
Wet 79 van 1959, versekeringspolis of -kontrak ingevolge waarvan
%vrgf%lv;;‘ll%s die herversekeraar in die Republiek geld hou by
artikel 1 van die versekeraar deur wie die herversekering aange~
Wet 41 van 1966, gaan is waarop die versekeraar 'n eerste aanspraak
artikel 1 van - en pandreg het as sekuriteit teen verliese wat ver-
Wet 6 van 1968, oorsaak mag word ingeval die herversekeraar ver-

Wet 39 van 1969
en artikel 1 van
Wet 91 van 1972,

suim om sy verpligtings kragtens bedoelde polis of
kontrak na te kom of ingeval bedoelde polis of
kontrak om die een of ander rede ten einde kom;”;

(b) deur in genoemde subartikel (1) die omskrywing van
,,,blnnelandse versekeraar” deur die volgende omskry-
wing te vervang:

»»,binnelandse . versekeraar beteken 'n geregistreerde
versekeraar wie se hoofkantoor in die Republiek
is, en ook enige ander geregistreerde versekeraar
wat mgevolge subartjkel (4) van artikel 3quat geag
word ’n binnelandse versekeraar te wees;”;

(¢) deur in genoemde subartikel (1) die omskrywing van
» begrafnispolis” deur die volgende omskrywing te ver-
vang:

..begrafnispolis’ beteken ’n polis waarby die ver-
sekeraar 'n verpligting aanvaar as teenprestasie vir
’n premie of die belofte van *n premie om, by die
dood van iemand, voordele te verskaf waarby be-
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trolling company; to subject representation in the Republic
of foreign banks to the approval of the registrar; to prohibit
the issue of certain types of shares as well as the registration
of shares in the name of a nominee; to provide for the sub-
mission of certain information by shareholders of a banking
institution or a bauk controlling company and for the classi-
fication of sharcholders; to indemnify banking institutions,
bank controlling companies and their officers against prose-

" cution in the case of bona fide actions; to limit shareholding
in banking institutions and in bank controlling companies; to
provide for the reduction in certain circumstances of the
shareholdings of foreigners in banking institutions and bank
controlling companies; and to require adjustment of the

" register of members; and to amend the Building Societies
Act, 1965, so as to farther define the expression *
investments™; to extend the circumstances under which
certain shares may' be repaid; and fo altér the require-
ments in respect of branch auditors; and to provide for
incidental matters.

{(English text signed by the State President.)
. (Assented to 5 July 1976.)

BE IT ENACTED by the Stétte President, the Senate and the
ol House of Assembly of the Republic of South Africa, as
ollows ;— .

1. Section 1 of the Insurance Act, 1943, is hereby amended-—

(a) by the substitution in subsection (1) for subparagraph

(iii). of paragraph (a) of the definition of “‘approved
reinsurances” of the following subparagraph:

“(iii) in the case of short~term insurance business and
compulsory third party insurance business, any
reinsurances effected under a policy or contract of
reinsurance in terms of which the reinsurer main-
tains in the Republic moneys with the insurer by
whom such reinsurance was effected on which the
insurer has a prior charge and lien as security
against losses which may be occasioned by the
failure of the reinsurer to discharge his obligations
under the said policy or contract or by the termina-
tion of such policy or contract for any reason;”;

(b) by the substitution in the said subsection (1) for the
definition of “domestic insurer” of the following
definition:

“*domestic insurer’ means a registered insurer whose
head office is in the Republic and includes any
other registered insurer who is in terms of sub-
section (4) of section 3quat deemed to be a domes-
tic insurer;”;

(c) by the substitution in the said subsection (1) for the
definition of “funeral policy” of the following defini-
tion:

“‘funeral policy’ means a policy whereby the insurer
assumes an obligation, in return for a premium or
the promise of a premium, to provide, on the
death of any person, benefits which involve

Amendment of
section 1 of
Act 27 of 1943,
as amended by
section 2 of
Act 73 of 1951,
section 39 of
Act 24 of 1956,
section 50 of
Act 25 of 1956,
section 1 of
Act 79 of 1959,
section 1 of
Act 10 of 1965,
section 1 of
Act 41 of 1966,
section 1 of
Act 65 of 1968,
section 1 of
Act 39 of 1969
and section 1 of
Act 91 of 1972,
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! <. drae wat.in die-geheel hoogstensvyfhonderd rand
beloop, betrokke is en- wat- hdofsaakhk bestaan
wit— RV it
(a) "voors:enmg wir dle begrafnls van daardle

persoon; of ~

(b) die toestaan van ‘n ander me-geldelike voor-
‘ ‘deel aan iemand,

afgpsxen daarvan of die pohs voorslenmg ma,ak vir

| die- betaling, na keuse van die versekeraar of

" . iemand anders, van "n som geld in plaas van die

, ~ voorsiening van bedoelde. begrafnis of die toestaan

"« . vap bedoelde ander nie-geldelike voordeel, en

co afgesien’ daarvan of dit voorsiening maak vir die

. betaling van ’n som geld benewens die voorsiening

" .. .~ van bedoelde begrafnis of die toestaan. van be-

* doeldg. ander nie-geldelike voordeel;”; -

(d) deur in. genoemde subartikel (1) die omsk:ry\wng van

.nywerheidspolis” deur die volgende omskrywing te
vervang:

,»,nywerheidspolis’ beteken ’n ander polis as ’n be-
grafnispolis, -waarin die versekeraar so ’n ver-
pligting aanvaar as wat beskrywe word in die
omskrywing van die woord ,lewenspolis’ wat nie in
waarde die bedrag van duisend rand te bowe gaan
nie as teenprestasie vir *n premie of vir n belofte
van ’n premie wat van tyd tot tyd betaal moet
word met tussenpose van nie meer as twee maande
nie, as die versekeraar uitdruklik of stilswygend
belowe het om van tyd tot tyd iemand na die
eienaar van die polis of na sy woning of werkplek
te stuur om die premies in te samel;””;

(¢) deur in genoemde subartikel (1) paragraaf (a) van die
omskrywing van ,versekeringsbesigheid” deur die
volgende paragraaf te vervang:

»(@) die werksaamhede van ’n onderlinge hulpvereni-
ging, tensy 8o 'n vereniging iemand in diens het
wie se vernaamste besoldigde werksaamheid daar-
uit bestaan om persone te beweeg om lede van
die vereniging te word, of om lede van die ver-
eniging by hul woonplekke of hul werkplekke te
besoek ten einde bydraes of intekengelde tot die
fondse van die vereniging van hulle in te vorder,
of tensy so 'n onderlinge hulpvereniging ’n jaar-
geld van meer as honderd vier-en-veertig rand per
Jaar toeken, of voorsiening maak ten opsigte van
’n’'lid of ander persoon vir betalings, hetsy by die
dood van so ’n lid of ander persoon of in die vorm
van ’n begiftiging of uvitkeringsversekering op die
lewe van so 'n lid of ander persoon, wat in die
geheel die som van duisend rand (afgesien van

- bonusse) te bowe gaan, te eniger tyd na die datum
van inwerkingtreding van die Wet op Onderlinge
Hulpverenigings, 1956, en nie by wyse van ver-
vulling van ’n verpligting wat voor bedoelde
datum bestaan het nie;’’;

(f) deur in genoemde subartikel (1) na die omskrywing
van ,,motorbesigheid” die volgende omskrywing in
te voeg:

.»,onderlinge versekeraar® beteken 'n versekeraar—
(@) van wie al die lede— ’

(i) lidmaatskap verwerf slegs uit hoofde
daarvan dat hulle eienaars van polisse is
wat deur die versekeraar uitgereik is; en

(ii) geregtig is om deel te h€ in die uit-
oefening van beheer deur ’n algemene
vergadering van daardie versekeraar; en
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- araounts - not exceedmg in- the ‘aggregate five
- hundréd rand and which consist principally of—

(a) prowsnon for the funeral ‘of that person; or

(b) -the grast of- somc other non-monetary benefit
 to any person, -

whether or not the pohcy provxdaes t'or the pay—

- Anent, 4t the option:pf the insurer or-any other

- person, of a sum of maney in lieu of the provision

of such funerad or-the grant of such other non-

.- monetary- benefit, and whether or-not it provides

for the payment of a sum of money in addition

. -to the provision:of such funeral or the grant of
- -such other non-monetary beneﬁt A

(a’) by the substitution in the said subsectlon (1) for the
“definition of “mdustglai pohcy” “of the following
:'deﬁmtlon"

- “*industrial policy’ means a pohcy (other than a
' funeral policy) whereby the insurer assumes such
an obligation as is described in the definition of
the expression ‘life policy’, not exceeding in value
the sum of one thousand rand, in return for a
" premium or the promise of a premium payable
from time to time at intervals not exceeding two
menths, if the ipsurer has expressly or tacitly .
- undertaken to send a person from time to time
to the owner of the policy or to his r&cldence or
place of work. to collect the premiums;”’;

(e) by the substitution in the said subsecnon (1) for para-
graph (a) of the definition of “insurance business™ of
the following paragraph: '

“(a) the activities of a fnendly society, unless such
society employs a person whose main remunerated
occupation consists of inducing persons to become
members of the society, or of calling on members
of the society at their residences or places of work
for the purpose of collecting from them contri-
butions or subscriptions towards the society’s
funds, or unless such friendly society grants any
annuity exceeding one hundred and forty-four
rand per annum, or provides in respect of any
member or other person for payments either on
the death of such member or other person or in
the form of an endowment or endowment in-
surance on the life of such member or other
person, exceeding in all the sum of one thousand
rand (exclusive of bonuses), at any time after
the date of commencement of the Friendly
Societies Act, 1956, and not in fulfilment of any
obligations in existence before the said date;”;

.(f) by the insertion in the said subsection (1) after the
definition of ‘‘motor business” of the following
definition:

““mutual insurer” means an insurer—

(@) of whom all members—

(i) qualify as such by virtue only of their
being owners of policies issued by the
insurer; and

(ii) are entitled to participate in the exercise
of control in general meeting of that
insurer; and
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(b) wie se winste slegs aan eienaars van polisse,
uitgereik deur die versekeraar, uitkeerbaar
is,

ooreenkomstig die aktes ingevolge waarvan hy

opgerig is en besigheid dryf.”; en

(g) deur paragraaf (b)bis van subartikel (2) deur die
volgende paragraaf te vervang:

»(B)bis word goedgekeurde herversekerings in sub-
paragraaf (iii) van paragraaf () van die om-
skrywing van ,goedgekeurde herversekerings’ in
subartikel (1) bedoe¢l, nie geag die voorwaardelike
verbintenisse ingevolge nog lopende polisse van

. die versekeraar wat die herversekerings aangegaan
het, te dek vir ’n groter bedrag as die bedrag van
die geld wat die herversekeraar in die Republiek
by die versekeraar hou en waarop die versekeraar
’n eerste aanspraak en pandreg het as sekuriteit
teen enige verlicse wat weens versuim van die
herversekeraar om sy verpligtings ingevolge die
betrokke polis of kontrak na te kom, of ingeval
bedoelde polis of kontrak om enige rede ten einde
kom, mag ontstaan nie;”.

Invie%ing van 2. Die volgende artikel word hierby in die Versekeringswet,
an 373“,1;‘:’1’9‘33_ 1943, na artikel 3zer ingevoeg:
»Omskep- 3quat. (1) Enige buitelandse versekeraar wat on-
g:]‘}tgegfdse middellik voor die inwerkingtreding van die Wysi-

gingswet op Finansiéle Instellings, 1976, een of meer
¥§{s§§‘,f;§2?“ soorte versekeringsbesigheid wettig in die Republiek
landse ver- gedryf het, moet binne ’n tydperk van twee jaar na
sekeraars.  godanige inwerkingtreding—

(a) indien hy nie 'n onderlinge versekeraar is nie, 'n
plan aan die registrateur voorlé vir die oordrag,
binne die tydperk in die voorbehoudsbepaling
by artikel 4 (3)ter vermeld, van sy versekerings-
besigheid wat hy in die Republiek dryf, aan een
of meer binnelandse versekeraars; of

(5) indien hy 'n onderlinge versekeraar is—

(i) ’n plan voorl® ooreenkomstig die bepalings
van paragraaf (a); of

(ii) ’n aansoek aan die registrateur voorlé om
die uitreiking van ’n sertifikaat ingevolge
subartikel (3).

(2) Met ’n plan vermeld in paragraaf (@) of (&) ()
van subartikel (1) word gehandel asof dit ’n regs-
handeling is waarop subartikel (1) (b) van artikel 25
van toepassing is, ondanks andersluidende bepalings
van daardie artikel.

(3) Op aansoek van ’n buitelandse versekeraar
wat onmiddellik voor die inwerkingtreding van die
Wrysigingswet op Finansiéle Instellings, 1976, wettig
versekeringsbesigheid in die Republiek gedryf het
en ’n onderlinge versekeraar is, kan die registrateur
’n sertifikaat uitreik dat sodanige versekeraar ’'n
binnelandse versekeraar geag word, mits sodanige
buitelandse versekeraar die registrateur oortuig het
dat—

(@) hy sy versekeringsbesigheid in die Republiek
dryf onder die bestuur van ’n plaaslike raad,
waarvam-—

(i) die lidmaatskap nie minder as vier persone
is nie; en

(ii) die bevoegdhede die bevoegdheid insluit
om te bepaal, behoudens die bepalings van
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{b) whose profits are distributable only to owners
of policies issued by the insurer,

in accordance with the instruments under whzch
he was constituted and carfies on business.”; and

(g) By the substitution for paragraph (Bb)bis of subsectlon
(2) of the following paragraph:

“(b)bis approved reinsurances referred to in subpara-
graph (iii) of paragraph (a) of the definition of
‘approved reinsurances’ in' subsection (1), shall
not be deemed to cover the contingent liabilities
under unmatured policies of the insurer by whom
such reinsurances have been effected, to an amount
exceeding the amount of the moneys maintained in
the Republic by the reinsurer with the insurer and

- on. which the insurer has a prior charge and lien as
security against losses which may be occasioned
by the failure of the reinsurer to discharge his
obligations under the relevant policy or contract

- or by the termmatlon for any reason of such policy
of contra .

2. The following section is hereby inserted in the Insurance Inwmon of
Act, 1943, after section 3rer: - ection 3quat in

“Conversion . 3guat. (1) Any foreign insurer who immediately Ac‘ 27 of 1943.
jgsfg_f‘gn before the commencement of the Financial Insti-
into - _tutions Amendment Act, 1976, was lawfully carrying
domestic -~ on one or more classes of insurance business in the
insurers.  Republic, shall within a period of two years after

such commencement—

(@) if he is not a mutual insurer, submit a scheme
to the registrar for the transfer of his insurance
business which he carries on in the Republic
to one or more domestic insurers within the
period mentioned in the proviso to section
4 (3)ter; or

(b) if he is a mutual insurer—

(i) submit a scheme in accordance with the
provisions of paragraph (@); or

(i) submit an application to the registrar for
the issue of a certificate in terms of sub-
section (3).

(2) A scheme mentioned in paragraph (@) or (b)
(i) of subsection (1) shall be dealt with as if it were a
transaction to which subsection (1) (b) of section 25
applies, notwithstanding anything to the contrary
contained in that section.

(3) On application by a foreign insurer who
immediately before the commencement of the
Financial Institutions Amendment Act, 1976, was
lawfully carrying on insurance business in the
Republic and is a mutual insurer, the registrar may
issue a certificate that such insurer is deemed to be
a domestic insurer, if such foreign insurer has
satisfied the registrar that—

{@) he carries on his insurance business in the
Republic under the management of a local
board, of which—

(i) the membership is not less than four
persons; and

(ii) the powers include the power to determine,
subject to the provisions of section 17, in
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artikel 17, op watter wyse die fondse wat
deur die versekeraar in die Republiek besit
word ten opsigte van die besigheid wat hy
in die Republiek dryf, belé moet word;
~ {b) hy aan die bepalings van artikel 17 voldoen;
" {¢) op 'n waarderingsgrondslag wat vir die registra-
teur aanneemlik is, die verhouding waarin die
waarde van die bates wat hy in die Republiek
besit ten opsigte van die besigheid wat hy in die
Republiek dryf tot die waarde van die verbinte-
nisse ten opsigte van sodanige besigheid staan,
nie kleiner is nie as dié waarin die waarde van
die bates wat hy besit ten opsigte van die besig-
heid wat hy buite die Republiek dryf, tot die
waarde van die verbintenisse ten opsigte van
laasgenoemde besigheid staan, of kleiner is
slegs in so *n'mate as wat billik is in die spesiale
" omstandighede wat betrekking het op die
besigheid wat hy binne die Republiek dryf en
wat hy buite die Republiek dryf; en
(d) geen eienaars van polisse, behalwe eienaars van
polisse wat ’n deel nitmaak van die besigheid
wat hy in die Republiek dryf, en geen skuld-
eisers, behalwe skuldeisers ten opsigte van so-
danige besigheid, enige aanspraak het op die
bates wat hy ten opsigte van sodanige besigheid
besit nie; o
en mits die samestelling van die raad vermeld in
paragraaf (g) aan die registrateur bekend gemaak is
. en.die bevoegdhede daarvan deur hom goedgekeur is.
“{4) Wannpeer die registrateur 'n sertifikaat inge-
volge subartikel (3) ten opsigte van ’n buitelandse
versekeraar uitgereik het, dan, ondanks anderslui-
dende bepalings van hierdie Wet of "n ander wet—
(a¢) word sodanige buitelandse versekeraar by die
toepassing van hierdie Wet en vanaf *n datum
wat in dié sertifikaat genoem moet word, geag
’n binnelandse versekeraar te wees ten opsigte
van die versekeringsbesigheid wat hy in die
Republiek dryf;
(b) wat betref die in paragraaf (a) van subartikel (3)
vermelde raad—
(i) moet hy enige verandering in die raad se
samestelling aan die registrateur openbaar;

. en
(ii) kan hy nie die raad se bevoegdhede ver-
ander sonder goedkeuring van die registra-

teur nie; ;

-{¢) word hy wat betref sy versekeringsbesigheid in
die Republiek by die toepassing van hierdie Wet
geag 'n regspersoon te wees;

(d) het hy wat sodanige besigheid betref dieselfde
bevoegdheid om onroerende goed in die Re-
publiek te verkry en te besit asof hy ’n maat-
skappy is wat in die Republiek geinkorporeer is;

' en

(e) mag die versekeraar nie, tensy—

(i) die bepalings van artikel 17 nagekom word;
(ii) voldoen word aan die vereistes van para-
graaf (c) van subartikel (3); en
(iii) die skriftelike goedkeuring van die waar-
deerder, die plaaslike raad vermeld in
paragraaf (g) van subartikel (3) en die
registrateur verkry is,
van die bates wat hy in die Republiek besit
ten opsigte van die versekeringsbesigheid wat
hy in die Republiek dryf, aan ander besigheid
wat hy dryf, oordra nie.”.
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what manner the funds held by the insurer
in the Republic in respect of the business
which he carries on in the Repubhc shall
be invested;

(b) he complies with the provisions of section 17;

(c) on a basis of valuation that is acceptable to the
registrar, the proportion which the value of the
assets which he holds in the Republic in respect
of the business which he carries on in the
Republic bears to the value of the liabilities in
respect of such business, is not less than that
which the value of the assets which he holds in

. respect of the business which he carries on out-

side the Republic bears to the value of the

. liabilities in respect of the last-mentioned

" business or is less to such extent only as is

equitable in the special circumstances that per-

tain to the business that he carries on inside the

Republic and that he carries on outside the
Republic; and

{d) no owners of policies other than owners of

) policies forming part of the business carried on

by him in the Republic, and no creditors other

than creditors in respect of such business have

any claim to the assets held by him in respect of

such business;
and if the constitution of the board mentioned in
paragraph (@) has been made known to the registrar
and its powers-have been approved by him.
(4) When the registrar hds issued a certificate in
terms of subsection (3) in respect of any foreign
- insurer, then, notwithstanding anything to the con-
_-trary.contained in this Act or any other law, such
~-foreign insurer—

(a) shall for the purposes of thls Act and from a
date to be stated in 'such certificate, be deemed
to be 4 domestic insurer in respect of the

- insurance business carried on by him in the
. Republic;
(b) as regards the local board mentioned in para-
- graph (a) of subsiction (3)—
(i) shall disclose any change in its constitution
to the registrar; and
(ii) may not change its powers without the
- approval of the registrar;

(¢) shall as regards his insurance business in the
Republic be deemed to be a juristic person for
the purposes of this Act;

(d) shall as regards such business have the same
power to acquire and to own immovable
‘property in the Repubhc as if he were a com-

" pany incorporated in the Repubhc and
(¢) may not, unless—
0] thehprowsxons of secnon 17 are complied
wit
(ii) the requirements of paragraph (¢) of
subsection (3) are observed; and
(iii) the approval in writing of the valuator, the
local board mentioned in paragraph (a) of
subsection (3), and the registrar has been
_ obtained,
transfer any of the assets which he holds in the
Republic in respect of the insurance business
which he cagries on in the Republic to any other
business which he carries on.”.
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Wysiging van
artikel 4 van
Wet 27 van 1943,

5008 gewysig deur

artikel 1 van
Wet 19 van 1945,
artikel 3 van
Wet 73 van 1951,
artikel 4 van
Wet 79 van 1959,
artikel 10 van
Wet 64 van 1960,
artikel 3 van
Wet 10 van 1965
en artikel 2 van
Wet 39 van 1969,

Wysiging van
artikel 13 van
Wet 27 van 1943,

$00s vervang deur

artikel 11 van
Wet 73 van 1951
en gewysig deur
artikel 10 van
Wet 10 van 1965
en artikel 2 van
van Wet 41 van
1966,

Wysiging van
artikel 15 van
Wet 27 van 1943,

$00s vervang deur

artikel 13 van
Wet 73 van 1951
en gewysig deur
artikel 10 van
Wet 79 van 1959,
artikel 11 van
Wet 10 van 1965
en artikel 3 van
Wet 41 van 1966,

3. Artikel 4 van die Versekeringswet, 1943, word hierby
gewysig deur subartikel (3)fer deur die volgende subartikel te
vervang: )

»(3)ter Ondanks die bepalings van paragraaf (@) of (b)
van subartikel (3)bis, word ’n geregistreerde versekeraar
wat ’n buitelandse versekeraar is binne die bedoeling van
daardie uitdrukking soos in artikel 1 (1) omskryf, en wat
onmiddellik voor die inwerkingtreding van die Wysigings-
wet op Versekering, 1965, enige soort versekeringsbesig-
heid in die Republiek gedryf het ten opsigte waarvan hy
geregistreer was, geag behoorlik ingevolge hierdie Wet
geregistreer te wees as ’n buitelandse versekeraar wat
gemagtig is om die besigheid te dryf ten opsigte waarvan
hy aldus geregistreer is: Met dien verstande dat na verloop
van 'n tydperk van drie jaar na die inwerkingtreding van
die Wysigingswet op Finansiéle Instellings, 1976, of die
langer tydperk wat die registrateur ten opsigte van ’n
bepaalde versekeraar mag bepaal, so ’n versekeraar nie
langer geag word aldus geregistreer te wees nie.”.

4. Artikel 13 van die Versekeringswet, 1943, word hierby
gewysig deur paragraaf (@) deur die volgende paragraaf te
vervang:

»{@) Die opgawe moet onder meer insluit—

(i) die bedrag van voorwaardelike verbintenisse van
die betrokke versekeraar kragtens nog lopende
polisse, bereken. ooreenkomstig .die bepalings
van die Tweede Bylae van hierdie Wet;

(ii) die bedrag, soos beraam deur die versekeraar, van
sy verbintenisse ten opsigte van vorderings krag-
tens polisse wat voor die datum van verstryking
van die in artikel 12 bedoelde boekjaar aan die
versekeraar of ’n agent van die versekeraar be-
kend gemaak was, maar nie voor dié datum deur
die versekeraar betaal was nie, en soos deur die
registrateur goedgekeur wat betref korttermyn-
versekeringsbesigheid of, by ontstentenis van
sodanige goedkeuring, soos beraam deur die
registrateur wat sodanige besigheid betref;

(iiA) as die versekeraar enige korttermyn-versekerings-
besigheid gedryf het, die bedrag, soos beraam deur
die versekeraar, van sy verbintenisse met betrek-
king tot vorderings kragtens polisse uitgereik ten
opsigte van sodanige besigheid wat ontstaan het
maar nie aan die versekeraar of *n agent van die
versekeraar bekendgemaak was nie voor die
datum vermeld in subparagraaf (ii), en soos deur
die registrateur goedgekeur of, by ontstentenis
van sodanige goedkeuring, soos beraam deur die
registrateur;

(iii) die bedrag van ’'n verbintenis fen opsigte van
inkomstebelasting of ander belastings vir die
betrokke jaar en vir vorige jare, en, indien so 'n
belasting nog nie finaal aangeslaan is nie, 'n
beraming van die bedrag van sodanige be-
lastings.”.

5. Artikel 15 van die Versekeringswet, 1943, word hierby
gewWysIig—

(@) deur paragraaf (f) deur die volgende paragraaf te
vervang:

»(f) Elke bate van 'n in paragraaf 3, 4, 4A, 5, 6 of
6A van die Derde Bylae by hierdie Wet vermelde
soort wat 'n geregistreerde versekeraar ten op-
sigte van langtermyn-versekeringsbesigheid besit,
moet aangegee word teen 'n bedrag wat die
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3. Section 4 of the Insurance Act, 1943, is hereby amended Amendl;lenft of
by the substitution for subsectlon (3)1‘6:' of the following sub- ?gtlg? ot’°1943

section: .- : as amended by

_ “)ter Notwlthstandmg the prov:lswns of paragraph (a) Act 19 Of 1945
"~ or (b) of subsection (3)bis, any registered insurer who is a section 3 of
foreign insurer within the meaning of that term as defined in Act 73 of 1951,
section 1 (1), and who immediately prior to the commence- ﬁ‘%‘ of01f959
ment of the Insurance Amendment Act, 1965, was carrying section 10 of
on in the Republic any class of insurance business in Act 64 of 1960,
© respect of which he was registered, shall be deemed to be section 3 of 65
“duly registered in terms of this Act as a foreign insurer mfg ;gcﬁgrllgz of
authorized to carry on the business in respect of which he ‘Act 39 of 1969,
- was so registered : Provided that after the expiry of a period
-« -of three-years after the commencement of the Financial
Institutions Amendment Act, 1976, or such longer period
.as the registrar may in respect. of .a particular insurer
- determine, such insurer shall no longer be deemed to be so
registered.”.’

4 Sectlon 13 of the Insurance Act, 1943 is hereby amended Amendment of

by the substitution for paragraph (a) of the followmg paragraph: ct‘g;‘ (1)? 1‘;‘:‘3

“(a) The'statement shall inter alia include— as substituted by
@) the amount of the contingent liabilities of the Act 73 "fé‘?glb

insurer concerned under unmatured  policies, 355 AMSACEH BY
calculated in accordance with the _provisions of At 10 of 1965

the Second Schedule to thxs Act ) and section 2 of
T Act 41 of 1966.

(n) “the ‘amount, as’ éstimlated by’ the ‘insurer, of his .

- liabilities in respect of c:lalms under policies which

' 'had 'been intimated ‘to the insurer or to any agent

of the insurer buit which Kad not been paid by the

- insurer. prior to'the ‘daté of termination of the

fmancral year ‘referréd to-in' section 12, and as

) .approved by:the’ régistrar as far as short-term

4 insuranice business is concerned or, in the absence

‘ ~ © of 'such approval,as estimated by the registrar as
far as such busmess is concemed

(uA) # the insurer. carrled on - any short—term in-
~: wsuramce’ business, - the 'arhount; as estimated by
- the - insurer, of hig liabilities relating to claims
- under policies issued in respect of such business
" which had arisen but not been intimated to the
insurer ‘or any agent or the insurer prior to the
date referred to in subparagraph (i), and as
approved by the registrar or, in the absence of

such approval, as estimated by the registrar;

(iii) the amount of any liability in respect of income
tax or other taxes for the year concerned and for
preceding years, and, if any such tax has not been
finally assessed, the estimated amount in respect
of such taxes.”.

5. Section 15 of the Insurance Act, 1943, is hereby amended— Amendrixsentf of
section O
(a) by the substitution for paragraph (f) of the following Act 27 of 1943
paragraph: ety o

“(f) Every asset which a registered insurer holds in Acé 73 Ofégglb
respect of long-term insurance business and which Seiar 0.or

is of a kind specified in paragraph 3, 4, 4A, 5, Act 79 of 1959,

6 or 6A of the Third Schedule to this Act shall be section 11 of
Act 10 of 1965
and section 3 of
Act 41 of 1966.
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kleinste van ondervermelde twee bedrae nie te
bowe gaan nie, te wete—

(i) die koste vir die betrokke versekeraar van die
verkryging van die bate, na aftrekking van die
bedrag aan enige verskuldigde of opgelope
rente wat by bedoelde koste ingesluit is, en
nadat ten opsigte van makelaarsloon, segl-
regte en onderskrywingskommissie, die ver-
rekenings (as daar is) gedoen is wat vereis
word volgens die boekhoumetodes wat ge-

. woonlik deur die betrokke versekeraar toege-
pas word; of

(i) die bedrag aan kapltaal wat by aﬁossmg be-
. taalbaar is (hetsy in een bedrag of paalements-
gewys):
Met dien verstande dat waar die bedrag kragtcns
.. subparagraaf (i) bereken, van die in subparagraaf
(ii) bedoelde bedrag verskil, die betrokke ver-
sekeraar die bate kan aangee teen ’n bedrag wat
bereken is volgens ’n metode van jaarlikse ver-
rekenings deur die registrateur goedgekeur: Met
dien verstande voorts dat daar by ‘die bedrag wat
volgens die voorafgaande bepalings bereken is,
die bedrag aan enige rente wat op die datum
waarop die opgawe betrékking hét, verskuldlg is
of opgeloop het, gevoeg kan word. ”

(b) deur na para,graaf (f) die volgende paxagraaf in te
voeg:
»(fA) 'n Bate wat— '
. (i) 'n geregistreerde versekeraar ten opsigte van
Iangtcrmyn-vsrsekermgsbe&ghmd besit;
(n') nie van *n in paragraaf (6) of "n in paragraaf
"3, 4, 4A, 5, 6 of 6A van die Derde Bylae by
] hlerd1e Wet vermelde soort is me,
 (iii) rentedraend is_en nie later as 'n bepaalde
‘ ‘datum’ aflosbaar is’ me, S
moet aangegee word teen ‘n bedrag wat op die-
~ selfde wyse as dié voorgeskryf in paragraaf (f)
bepaal word: Met dien verstande dat as die
registrateur van mening is dat die bate nie teen 50-
danige bedrag aangegee moet word nie, dit teen 'n
bedrag soos bepaal ooreenkomstig paragraaf (g)
of (h), welke ook al van toepassing is op die be-
sondere bate, aangegee moet. word;”;
© deur in paragraaf (g), na die mtdrukkmg sparagraaf
{f)’, die woorde ,,of paragraaf (fA)” in te voeg; en
d) deur paragraaf {A) deur die volgende paragraaf te ver-
- vang
,,(h) Elke bate waarop die bepalings van die vooraf-
gaande paragrawe nie van toepassing is nie, word
gewaardeer teen n bedrag hoogstens gelyk aan die
prys wat by 'n verkopmg in die Republiek tussen
’n gewillige koper en 'n gewillige verkoper (tussen
wie daar geen ander regstreckse of onregstreckse
verband bestaan nie) verkry sou word, soos deur
die versekeraar beraam en deur die reglstrateur
goedgekeur, of, indien die registrateur nie 'n
beraming deur die versekeraar gemaak, goedkeur
nie, soos deur die registrateur beraam.”

Wysiging van 6. Artikel 17 van die Versekeringswet, 1943, word hierby

i, e

t ‘ . . .

sogs ver:ri?xg deur (@) deur subartikel (2) deur die volgende subartikel te
artikel 12 van vervang:

Wet 10 van 1965 »(2) @) Die in subartikel (1) (b) bedoelde bates
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shown at an amount which does not exceed the
lesser of the two amounts stated below, namely—

(i) the cost to the insurer concerned of acquiring

the asset, after deducting the amount of any

* interest due or accrued which was included
in such cost, and after making such adjust- -
ments (if any) in respect of brokerage, stamp
duty and underwriting ¢ommission as may
be required by the methods of bookkeeping

" habitually apphed by the insurer concerned;
or

(11) the amount of cap1tal payable on redemption
(whether in one sum or by instalments):

Provided that where the amount arrived at in
‘terms of subparagraph (i) differs from the amount
referred to in subparagraph (i), the insurer con-
cerned may show the asset at an amount which
has been arrived at’ by a method of annual
-adjustments approved by the registrar: Provided
further that to the amount determined in accord-
“ance with the foregoing provmmns there may be
added the amount of any interest due or accrued
eat the date to which. the statemants relate.”’;

(b_) by the insertion after paragraph () of the follomng
paragraph. IR
“(fA) Every asset which— :
M a registered insurer holds in respect of long-
- term insurance business; -
(i) is not ‘of a-kind specified in paragraph (b) or
- mparagraph?: 4,4A, 5,6 or 6A of the Third
- Schedile to this Act' and'

(iii) is 1nterest~bear1ng and redeemable not later
than af a fixed date, : -

shall be shown at an amount which is determmed

‘in the same manner as that prescribed in para-

- graph (f): Provided that if the registrar is of

" ~opinion that th¢ asset should not be shown at

such -amount, it shall be shown 4t an' amount as

determined in accordance with paragraph (g) or

“ (W), whichever- xs apphcnble to the pamcular
asset;”’;

(c) by the insertion in paragraph (g), after the. expression
paragraph Yy, of the words “or paragraph (fA)”;

(d) by the substxtutlon for paragraph (h) of the follow-
ing paragraph:

“(h) Bvery asset to which the provisions of the pre-

ceding paragraphs do not apply. shall be valued

- at an amount not exceeding the price which would

. be obtained on a sale in the Republic between a

willing seller and a willing purchaser (between

whom there is no other direct or indirect con-

nection), as estimated by the insurer and approved

by the registrar or, if the registrar does not

approve of an-estimate made by the insurer, as
estimated by the registrar.”.

6. Section 17 of the Insurance Act, 1943, is hereby amended— Amendment of

section 17 of
() by the subsutunon of the following subsectlon for Act 27 of 1943,
. subsection (2):. . as substituted by

“(2) (@) The asscts referred to in subsection (1) (b) ffg?fg (1,%109%5

and amended by
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en gewysig deur - moet, behoudens die bepalings van subartikels
%}g 414v2331966 ~ (2A) en (3) bates van die in Deel I van die Derde

en artikel 2 van Bylae vermelde soorte insluit met n gesamentlike
Wet 91 van 1972. waarde gelyk aan minstens—

(i) dertig persent van die bedrag van die in
subartikel (1) (b) bedoelde netto ver-
bintenisse met uitsluiting van sodanige
netto verbintenisse ten opsigte van lang-
termyn-versekeringsbesigheid wat met pen-
sioenfondse en uittredingannuiteitsfondse ge-
dryf word; en

(i) vyftig persent van die bedrag van die
bedoelde netto verbintenisse ten opsigte
van langtermyn-versekeringsbesigheid wat
met pensioenfondse en uittredingannuiteits-
fondse gedryf word.

(b) Die in paragraaf (o) laasbedoelde bates moet,
behoudens die bepalings van subartikels (2A)
en (3), wissels, skuldbriewe of effekte uitge-
-reik deur of lenings aan die Regering van die
Republiek insluit met °n gesamentlike waarde van
minstens—

(i) vyftien persent van die bedrag van die be-
doelde netto verbintenisse, met uitsluiting
van sodanige netto verbintenisse ten opsigte
van langtermyn-versekeringsbesigheid wat
met pensioenfondse. en uittredingannuiteits-
fondse gedryf word; en

(u) twintig persent van die bedrag van die be-
doelde netto verbintenisse ten opsigte van
langtermyn-versekeringsbesigheid wat met
pensioenfondse en uittredingannuiteitsfondse

gedryf word.”;

(b) deur na subartlkel (2) die volgende subartlkel in te
voeg:
»(2A) Vir die doeleindes van die berekening van
- verbintenisse kragtens nog lopende polisse vir die
doeleindes van- die berekening van die bedrag van die
. netto verbintenisse vermeld in subartikel (2), kan die
Minister by regulasie 'n ander veronderstelde rente-
koers voorskryf as dié wat, ingevolge paragraaf (¢) van
artikel 4 van die Tweede Bylae by hierdie Wet voor-
geskryf is, en indien hy so ’n ander veronderstelde
rentekoers voorskryf, kan hy by regulasiec die be-
trokke versekeraar verplig om die state aan die registra-
teur voor te 1& wat nodig geag word om aan te toon
hoe sy netto verbintenisse bereken is vir die doel-
eindes van genoemde subartikel (2), en die vorm van
sodanige state voorskryf.”;

(¢) deur die volgende voorbehoudsbepaling by subartikel
(3) te voeg:
»Met dien verstande dat hierdie subartikel nie van
. toepassing is nie indien ’n ander veronderstelde rente-
. koers as dié wat voorgeskryf is ingevolge paragraaf (¢)
van artikel 4 van die Tweede Bylae by hierdie Wet in-
gevolge subartikel (2A) voorgeskryf is.”;

(d) deur subartikel (4) deur die volgende subartikel te
vervang:

»(4) 'n Binnelandse versekeraar wat korttermyn-
versekeringsbesigheid dryf, moet ten opsigte van so-
danige besigheid—

(a) bates besit met 'n gesamentlike waarde minstens
gelyk aan die bedrag van sy netto verbintenisse
_ten opsigte van daardie besigheid, plus ’n by-
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shall, subject to the provisions of subsections (2A) section 4 of
and (3), include assets of the kinds mentioned in Ad :écgiéggif
Part I of the Third Schedule having an aggregate Act 91 of 1972,

value not less than—

® thlrty ‘per cent of the amount of the net

liabilities referred to in subsection (1) (b),

excluding such net liabilities in respect of

long-term  insurance business carried on

) with pension funds and retirement annuity
. funds; and

(i) fifty per cent of the amount of the said
net liabilities in respect of long-term insur-
- ance business carried on with pension funds

* and retirement annuity funds.

(b) The assets last-mentioned in paragraph (a)
shall, subject to the provisions of subsections
(2A) and (3), include bills, bonds or securi-
ties issued by or loans to the Government of
tﬁe Republic havmg an aggregate value not less
than—

(i) fifteen per cent of the amount of the said net
liabilities, excluding such net liabilities in
respect - of long-term  insurance business
carried on with pension funds and retirement
annuity funds; and

(i) twenty per cent of ‘the amount of the said

" net liabilities in respect of long-term insurance
business carried-on with pension funds and
retirement annmty funds.”;

. (b).-by the. ms&rtlon after subsectxon (2) of the following
. subsecﬂon

“(2A) For the purposes of calculatmg the amount
of any liabilities under unmatured policies for the
purpose of calculating the amount of the net liabili-
ties feferred to in subsection (2), the Minister may by
regulaﬁeon prescnbe fny other assumed rate of in-
- terest than that prescnbed in terms of paragraph (c)
" of section 4 of the Secoxg.f} ‘Schedule to this Act, and

may, if he prescribes sich other assumed rate of
. interest; by regulation require the insurer concerned

to submit such statements to the registrar as may be
deemed necessary to indicate how the amount of his
net liabilities has been calculated for the purposes of
the said subsection (2) and prescribe the form of
such statements.”;

(¢) by the addmon to subsectlon (3) of the following
proviso:

“Provided that this subsection shall not apply if
any other assumed rate of interest than that pre-
scribed in terms of paragraph (c) of section 4 of the
Second Schedule to this Act has been prescnbed in
terms of subsection (2A).”;

@ by the substitution for subsection (4) of the following
subsection:

“4) A domestic insurer who carries on short-term
insurance business shall in respect of such business—

(@) hold assets having an aggregate value not less
than the amount of his net liabilities in respect of


http:sec~o.ti
http:subsectio.ns
http:subsectio.ns
http:pro.visio.ns
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komende bedrag gelyk aan die grootste van die
volgende bedrae, te wete—

(i) tweehonderdduisend rand; of

(ii) tien persent of sodanige ander persentasie
as wat van tyd tot tyd by regulasie voorge-
skryf word van die grootste van die volgende
bedrae, te wete—

(aa) sy inkomste uit premiies (na aftrekking
van goedgekeurde herversekerings) in
die vorige boekjaar; of

(bb) sy inkomste uit premies (na aftrekking

" - van goedgekeurde herversekerings) in die
verstreke gedeelte van die huidige boek-
jaar; ‘

(b) in die Republiek bates van een of meer van die in
- die Derde Bylae by hierdie Wet vermelde soorte
besit met *n gesamentlike waarde minstens gelyk
aan die bedrag van sy netto verbintenisse ten op-
sigte van sodanige bemghexd deur hom in die
Republiek gedryf, plus ’n bykomende bedrag
gelyk aan dle grootste van die volgende bedrae, te

- wete—

) tweehondcrddulsend rand of

(i) tien persent of sodanige ander persentasie

as wat van tyd tot tyd by regulasie voorge-

. 7. skryf 'word van die grootste van die volgende
" bedrae,te wete—

(aa) sy inkomste uit premies (na aftrekking

' van goedgekeurde herversekerings) ten
opsigte van sodanige besigheid gedurende
die vorige boekjaar deur hom in die
Republiek gedryf; of

(bb) sy inkomste uit premies (pa aftrekking
van goedgekeurde herversekerings) ten
opsigte van die voormelde besigheid in
die verstreke gedeelte’ van dle huidige

* boekjaar.”; o

) deur paragraaf (a) van subartikel (5) deur che volgende
- paragraaf te vervang:

»(@) Die bates wat ingevolge paragraaf (b) van sub-
- artikel (4) besit moet word, sluit bates in van die
soorte in Deel I van die Derde Bylae vermeld met
’n gesamentlike waarde gelyk aan minstens dertig
persent van dle gesamenthke waarde van eersge-
noemde bates.” .

(f) deur paragraaf (b) van genoemde subartikel (5) te
: skrap,

(g) deur paragraaf (c) van genoemde subartikel (5) deur
die volgende paragraaf te vervang:

»(c) Die bates van die in Deel I van die Derde Bylae
vermelde soorte wat ingevolge paragraaf (a) besit
moet word, moet wissels, skuldbriewe of effekte
uitgereik deur of lenings aan die Regering van die
Republiek insluit met 'n gesamentlike waarde
van minstens vyftien persent van die gesamentlike
waarde van die bates wat ingevolge paragraaf (b)
van subartikel (4) besit moet word.”;
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- such business, plus an additional amount equal to
the greater of the following smounts, namely—

“ (i) two hundred thousand rand; or

(u) ten per cent or such other percentage as may
from time to time be prescribed by regulation
- of the greater of the followmg amounts,
namely—

(aa) his premium income ~(after deduc-
"~ tion of approved reinsurances) in the
previous financial year; or .

g (bb) his premium income (after deductlon of
~_ approved reinsurances). in the expired
- portion of the current ﬁnanmal year;

(b) hold in the Repubhc assets of- one orsmore of the
_ « kind$ mentioned in the Third Schedule-to this Act
having an aggregate - value not less than the
~-amount of his net liabilities -in respect of such
" business carried on -by him in -the Republic,
plus an additional amount équal to the greater

of the fol]owmg amounts, na.mely—-—

() two hundred thousand rand or

(al) ten per cent or such othex percentagle as may
from time to time be preseribed by regulation
of the greater:of the following:'amounts,
namely— -

- {aayhis - premium income (after.: deduc-
tion of approved reinsurances) in respect
of such business carried on by him in the

 + ‘Republic in the prekus financial year;
or

(bb) lns premmm income (after deductlon of

" approved reinsurances) in _respect of the
aforementioned business in the expmed
pomon of the current financial year

(e) by thc subsﬁtutlon for paragraph (a) of subsection (5)
“of the following paragraph:

“(a) The assets reqmred to be held in terms of para-
graph (&) of subsection (4) shall include assets of
the kinds mentioned in Part I of the Third Sche-
dule having an aggregate value not less than thirty
per cent of the aggregate va.lue of the first-
mentioned assets.”

(f) by the deletion of paragraph (b) of the said sub-
sect:lon *);

(3] by the substitution for paragraph () of the said sub-
section (5) of the following paragraph:

“(c) The assets of the kinds mentioned in Part I of
the Third Schedule and required to be held in
terms of paragraph (g), shall include bills, bonds
or securities issued by or loans to the Government
of the Republic haying an aggregate value not less
than fifteen per cent of the aggregate value of the
assets required to be held in terms of paragraph ()
of subsection (4).”;
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(h) deur na genoemde subartikel (5) die volgende sub-
artikels in te voeg:

»(5A) By die toepassmg van subartikels (2) en (5)
word, met mgang van 26 Junie 1974, geag dat van die
waarde van 'n bmnelandse versekeraar se besit aan
onderaandele in ’n effektetrustskema bedoel in para-
graaf 11 van Deel I van die Derde Bylae, bedrae ge-
lykstaande met sodanige persentasies, indien daar is,
as wat die reglstrateur van tyd tot tyd mag bepaal,

- besit word in—
(a) bates van die in Deel. I van die Derde Bylae be-.
doelde soorte; en
, ,t(b)V wissels, skuldbriewe of effekte uitgereik deur of
lenings aan die Regering van die Republiek.

(SB 'n Regulasie kragtens paragraaf (@) (u) of
(&) (1) van subartikel (4) uitgevaardig wat 'n_per-
sentasie voorskryl wat ho€r is as wat van krag is by
die inwerkingtreding van sodanige regulasie, skryf ook
die wyse voor waarop ’n binnelandse versekeraar wat
onmiddellik na sodanige inwerkingtreding nie aan die
voorskrifte van subartikel (4) of (5) voldoen nie, daar-
aan moet voldoen.”; en

(i) deur subartikel (6) deur die volgende subartikel te
vervang:
,»(6) Die bepalmgs van subartlkels @, (5), (5A) en
{5B) is mutatis mutandis van toepassing op elke
binnelandse versekeraar ten opsigte van sy verpligte
- derdeparty-versekeringsbesigheid.”.-

Wysiging van 7. Artikel 18 van die Versekenngswet, 1943, word hierby
artikel 18 van gewys:g—-— :

Wet 27 van 1943,

$00s vervang deur

artikel 13 van (a) deur paragraaf (b) van subamkel (2) deur die volgende
Wet 10 van 1965 paragraaf te vervang:

en gewysig deur ,,(b) Die in paragraaf (@) laasbedoelde bates moet
Wet 41 van 1966 . wissels, skuldbriewe  of effekte uitgereik deur
en artikel 3 van o of Icmngs aan die Regenng van die Republick
Wet 91 van 1972. - ., insluit met 'n gesamentlike waarde van minstens—

(i) vyftien persent van die bedrag van die be-
doelde netto verbintenisse, met uitsluiting van
ey sodanige netto yerbintenisse ten -opsigte van
langtermyn-versekeringsbesigheid ~wat met
pensioenfondse en mttredmgannulteltsfondse

gedryf word; en.. - :

(ii) twintig persent van die bedrag van die be-
doelde netto verbintenisse ten opsigte van
langtermyn-versekeringsbesigheid wat met
pensioenfondse en uittredingannuiteitsfondse
gedryf word.”;

(b) deur subartikel (3) deur die volgende subamkel te
vervang:
»(3) Die bepalings van subartikels (2A) en (3)
van artikel 17 is mutatis mutandis op elké buite-
landse versekeraar van toepassing.”;

(¢) deur subartikel (4) deur die volgende subartikel te
vervang:

»(4) Elke buitelandse versekeraar wat korttermyn-
versekeringsbesigheid in die Republiek dryf, moet ten
opsigte van daardie besigheid bates in die Republiek
besit van een of meer van die soorte in die Derde Bylae
vermeld, met 'n gesamentlike waarde gelyk aan min-
stens die bedrag van sy netto verbintenisse ten opsigte
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(%) : by the insertion - after the sald subsection (5) of the
foltowing subsections:

*“(5A) For the purposes of subsections (2) and (5)
it shall, with effect from 26:June 1974, be deemed that
of the value of a domestic insurer’s holding of unitsin a
unit trust scheme mentioned in paragraph 11 of Part
1T of the Third Schedule, amounts equal to such per-

~ centages, if any, as the registrar may from time to time
determine, are held in—

" (a) . assets of the classes mentioned in Part I of the
* Third Schedule; and

(b) bills, bonds or securities issued by or loans to the
Government of the Republic.

- (5B). Any regulation made under paragraph (@) (i)
or (b) (ii) of subsection (4) which prescribes a percent- -
age that is higher than that in force at the commence-
ment of such regulation, shall also prescribe the man-
ner in which a domestic. insurer who immediately
after such commencement does not comply with the
prov1510nsdof subsection (4) or (5) shall comply there-
with.”; an

(i) by the substltutlon for subsection (6) of the following
subsection:

“(6) The provisions of subsections (4), (5), (5A)

- and (5B) shall mutatis mutandis apply to every domes-

tic insurer in respect of his compulsory third party
insurance business.”.

7. Section 18 of the Insurance Act, 1943, is hereby amended— Amendment of

section 18 of
(a) by the substitution for paragraph (b) of subsection (2) Act 27 of 1943,
of the following paragraph: ::c ?c?ﬁtsu?tg by

“(b) The assets last-mentioned in paragrap eéa) shall Act 10 of 1965
include bills, bonds or securities issued by or 22 amgn;l:d by
loans to the Government of the Republic having Act 41 of 1966

an aggregate value not less thap— and section 3 of

(i) fifteen per cent of the amount of the said net Act 91 of 1972.
liabilities, excluding such net liabilities in
respect of long-term insurance business
carried on with pension funds and retirement
annuity funds; and

(ii) twenty per cent of the amount of the said net
liabilities in respect of long—term insurance
business carried on with pension funds and
retirement annuity funds.”;

(b) by the subst:tutlon for subsection (3) of the following
subsection:

“(3) The provisions of subsectlons (2A) and (3)
of section 17 shall mutatis mutandis apply to every
foreign insurer.”

(c) by the substitution for subsection (4) of the following
" subsection:

“(4) Every foreign insurer who carries on short-
term insurance business in the Republic shall in respect
of such business hold assets in the Republic of one or
more of the kinds mentioned in the Third Schedule
having an aggregate value not less than the amount of



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

22 No. 217 STAATSKOERANT, 23 JULIE 1976

Wet No. 101, 1976 WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1976

van sodanige besigheid deur hom in die Republiek
gedryf, plus ’n bykomende bedrag gelyk aan die
grootste van die volgende bedrae, te wete—

(@) tweehonderdduisend rand; of

(b) tien persent of sodanige ander persentasie as wat
van tyd tot tyd by regulasie voorgeskryf word van
die grootste van die volgende bedrae, te wete—

(i) sy inkomste uit premies (na aftrekking
van goedgekeurde herversekerings) ten op-
sigte van sodanige besigheid gedurende die
vorige boekjaar deur hom in die Republiek
gedryf; of

(ii) sy inkomste uit premies (na aftrekking van
goedgekeurde herversekerings) ten opsigte
van voormelde besigheid in die verstreke
* gedeelte van die huidige boekjaar.”;

(d) deur paragraaf (a) van subartikel (5) deur die volgende
paragraaf te vervang: )

,»(@) Die bates wat ingevolge subartikel (4) besit moet
word, moet bates insluit van die soorte in Deel 1
van die Derde Bylae vermeld, met 'n gesamentlike
waarde minstens gelyk aan dertig persent van die
gesamentlike waarde van eersgenoemde bates.” ;

(e dgu‘ paragraaf (b) van genoemde subartikel (5) te
skrap; )

" (f) deur paragraaf {¢) van genoemde subartikel (5) deur
die volgende paragraaf te vervang:

»{c) Die bates van die in Deel I van die Derde Bylae
vermelde soorte wat ingevolge paragraaf (a)
besit moet word, moet wissels, skuldbriewe of
effekte uitgereik deur of lenings aan die Regering
van die Republiek insluit met ’n gesamentlike
waarde van minstens vyftien persent van die
gesamentlike waarde van die bates wat ingevolge
subartikel (4) besit moet word.”;

(g) deur na genoemde subartikel (5) die volgende sub-
artikels in te voeg:

»(53A) By die toepassing van subartikels (2) en (5)
word, met ingang van 26 Junie 1974, geag dat van die
waarde van ’n buitelandse versekeraar se besit aan
onderaandele in "n effektetrustskema bedoel in para-
graaf 11 van Deel II van die Derde Bylae, bedrae
gelykstaande met sodanige persentasies, indien daar is,
as wat die registrateur van tyd tot tyd mag bepaal,
besit word in—

(¢) bates van die in Deel I van die Derde Bylae be-
doelde soorte; en '

(b) wissels, skuldbriewe of effekte uitgereik deur of
lenings aan die Regering van die Republiek.

(5B) 'n Regulasie kragtens paragraaf () van sub-
artikel (4) uitgevaardig wat ’n persentasie voorskryf
wat hoér is as wat van krag is by die inwerkingtreding
van sodanige regulasie, skryf ook die wyse voor waarop
’n buitelandse versekeraar wat onmiddellik na sodanige
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his net liabilities in respect of such business carried
on by him in the Republic, plus an additional amount
equal to the greater of the following amounts, namely—

(@) two hundred thousand rand; or

(b) ten percent or such other percentage as may from
time to time be prescribed by regulation of the
greater of the following amounts, namely-—

(i) his premium income (after deduction of
approved reinsurances) in respect of such
business'carried on by him in the Republic in
the previous financial year; or

(ii) his premium income (after deduction of
approved reinsurances) in respect of the
aforementioned business  in the expired
portion of the current financial year.”;

(d) by the substitution for paragraph (a) of subsectlon 5
of the following paragraph:

“(a) The assets required to be held in terms of sub-
section (4) shall include assets of the kinds men-
tioned in Part I of the Third Schedule having
‘an aggregate value not less than thirty per cent of
the aggregate value of the first-mentioned assets.”;

" (@) by the deletion of paragraph (b) of the said subsection

»

( N by the substitution for paragraph {c) of the said sub-
section (5) of the following paragraph

,»(¢) The assets of the kinds mentioned in Part I of the
Third Schedule and required to be held in terms
‘of paragraph (@), shall include bills, bonds or
securities issued by or loans to the Government
of the Republic having an aggregate value not
less than fifteen per cent of the aggregate value
of the assets required to be held in terms’ of
subsection (4).”;

(g) by the insertion after the said subsection (5) of the
follomng subsections:

“(5A) For the purposes of subsections (2) and (5)
it shall, with effect from 26 June 1974, be deemed that
of the value of a foreign insurer’s holdmg of units in a
unit trust scheme mentioned in paragraph 11 of Part II
of the Third Schedule, amounts equal to such percent-
ages, if any, as the registrar may from time to time
determine, are held in—

(@) assets of the classes mentioned in Part I of the
Third Schedule; and

(b) bills, bonds or securities issued by or loans to the
Government of the Republic.

{5B) Any regulation made under paragraph (b) of
subsection (4) which prescribes a percentage that is
higher than that in force at the commencement of such
regulation, shall also prescribe the manner in which
a foreign insurer who immediately after such com-
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inwerkingtreding nie aan die voorskrifte van sub-
artikel (4) of (5) voldoen nie, daaraan moet voldoen.”;
en

(h) deur subartikel (6) deur die volgende subartlkel te
vervang:

»(6) Die bepalings van subartikels (4), (5), (5A)
en (5B) is mutatis mutandis van toepassing op clke
buitelandse versckeraar ten opsigte van sy verpligte
derdeparty—versekerm gsbesi gheld ”

'8, Artikel 18bis van die Versekermgswet 1943, word hierby
gewysig deur subartikel (2) deur die volgende subartikel te
vervang: ' ’

»(2) 'n Geregistreerde verseckeraar wat op die datum
van inwerkingtreding van die Wysigingswet op Finansigle
Instellings, 1972, nie bates in die' vorm van wissels, skuld-
briewe of effekte vitgereik deur of lenings aan diec Rege-
ring van die Republick met die ingevolge artikel 17 of
18, na gélang van die geval, .voorgeskrewe gesamentlike .
waarde besit het nie, moet, tot tyd en wyl hy bates in daar-
die vorm met die aldus voorgeskrewe gesamentlike waarde
besit, aan die end van elke boekjaar bates in bedoelde vorm
besit met 'n  gesamentlike waarde van minstens—

(a) die ingevolge artikel 17 of 18, na gelang van die
' geval, voorgeskrewe gesamenthke waarde, min

() die bedrag wat in dieselfde verhouding staan tot
die bedrag waarmee die gesamentlike waarde van
- -die bates in bedoelde vorm wat die versekeraar op
30 September 1971 sou moes besit het indien die
Wysigingswet op Finansiéle Instellings, 1972, toe van
toepassing sou gewees het, die gesamentlike waarde
van die bates in bedoelde vorm wat die versekeraar op
daardie datum besit het, oorskry, as dié waarin die
tydperk vanaf die einde van die betrokke boekjaar
tot die einde van ’n tydperk van tien jaar wat strek
vanaf die begin van die boekjaar waarin bedoelde
datum van inwerkingtreding val, tot ’n tydperk van
tien jaar staan.”.

9, Artikel’ 21 van die Versekeringswet, 1943, word hierby
gewysig deur paragraaf (f) van subartikel (1) deur die volgende
paragraaf te vervang:

»(f) 'n bate bestaande uit wissels, skuldbriewe of effekte
mtgerelk deur die regering van of ’n plaaslike bestuur
in 'n ander gebied as die Republieck wat deur die
registrateur goedgekeur is ingevolge paragraaf
6A van die Derde Bylae by hierdic Wet of dié¢ uit-
gereik deur ’n instelling in so ’n goedgekeurde gebied
wat die registrateur insgelyks goedgekeur het, indien
die betrokke wissels, skuldbriewe of effekte in die
Republiek is.”

10, Die volgende artikel word hierby in die Versckeringswet,
1943, na artikel 23 ingevoeg:

,» Leenpres- 23A. (1) Die Minister kan regulasies uitvaardig
;2?(‘;;"‘ waarby ’n verbod ingestel word op die oorgaan of
dienste kan 2anbod van ’n teenprestasie, of *n beperking geplaas
verbied of word op die teenprestasic wat mag oorgaan of
beperk word. aangebied mag word, van of deur of ten behoewe
van 'n geregistreerde versekeraar of 'n versekeraar
van Lloyds na of aan *n persoon as vergoeding vir
dienste wat deur hom gelewer is of gelewer moet word
tot die aangaan, instandhouding of versorging van ’n
polis, of na of aan ’n persoon wat sakebetrekkinge




Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

GOVERNMENT GAZETTE, 23 JULY 1976 No. 5217 2§

FINANCIAL INSTITUTIONS AMENDMENT ACT, 1976 Act No, 101, 1976

mencement does not comply with the provisions of
subsection (4) or (5) shall comply therewith.”; and

(#) by the substitution for subsection (6) of the following
subsection:

“(6) The }DOVISI(}IIS of subsections 4, (5), (5A)
and (3B) shall mutatis. mutandis apply to every foreign
insurer in respect of his compulsory third party
insurance business.”.

8. Section 18bis of the Insurance Act, 1943, is hereby amend- Amendment of

ection 18bis of
ed by the substitution for subsection (2) of the following sub- S et 37 of 1543, a8

section: substltuted by

of

“(2) Any registered insurer who at the date of com- Act 91 of1972
mencement’ of ‘the Financial Institutions Amendment
Act, 1972,-did not hold assets inx the form of bills, bonds
or securities issued by or loans to the Government of
the Republic to the aggregate value prescribed by section
17 or 18, as the case may be, shall, until he holds assets in
that form having the aggregate value so prescribed, hold at
the end of each financial vear, assets in such form having an
aggregate value not less than—

(a) the aggregate value prescribed by sectlon 17 or
18, as the case 'may be, less

" (b) the amount which bears the same ratio to the amount
by which the aggregate value of assets in such form
which the insurer would have been required to hold
on 30 September 1971, had the Financial Institutions
Amendment Act, 1972, been then applicable, exceeds
the aggregate value of assets in such form which the
insurer held at that date as the period from the end of
the financial year in question to the end of a period of
ten years extending from the beginning of the financial
year in which such commencement date falls, bears
to a period of ten years.”

9. Section 21 of the Insurance(Act, 1943, is hereby amended Amendment of
section 21 of

by the substitution for paragraph (f) of subsection (1) of the ¥ 1'% &f 943
following paragraph: as substituted by
section 19 of

“(f) an asset consisting of bills, bonds or securities issued Act 73 of 1931 -
by the government of or a local authority in a territory a:c‘ilgg‘?‘;dgf by
other than the Republic which has been approved Act 79 of 1959,
by the registrar in terms of paragraph 6A of the section 18 of
Third Schedule to this Act or those issued by an Acctl 10 of 19165 .
institution in such an approved territory which the 35 g‘;:gf??%g
registrar has likewise approved, if the bills, bonds or

securities in question are in the Republic.”

16. The following section is hereby inserted in the Insurance gnstemoga&f o
CeClion

Act, 1943, after section 23: Aot 27 of 1043,
“Considera-  23A. (1) The Minister may make regulations
::'e“;t‘aggf prohibiting any consideration from passing or being
services offered, or limiting the consideration which may
may be pass or be offered, from, by or on behalf of a
prohibited registered insurer or an underwriter at Lloyds to
orlimited. any person as remuneration for services rendered
or to be rendered by him towards effecting, main-
taining or servicing a policy, or to any person
associated in business with or related within the
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Wysiging van
artikel 50 van
Wet 27 van 1943,
300s vervang deur
artikel 26 van
Wet 10 van 1965.

Vervanging van
artikel 73 van
Wet 27 van 1943,
soos gewysig deur
artikel 31 van
Wet 10 van 1965.

Wysiging van
artikel 76 van
Wet 27 van 1943,
300§ vervang deur
artikel 9 van

Wet 41 van 1966.

WYSIGINGSWET OP FINANSIELE INSTELLINGS; 1976.

‘het met of binne die tweede graadvan bloed- of
_aanvérwantskap verwant is aan ’n. persoon wat
- sodanige dienste gelewer het of moet lewer

(2) So ’n regulasie kan—
. (@ van toepassing wees Op—,
(1)~slegs geregistreerde versekeraars,

(i) .geregistreerde versekerazms en versekeraars
“van Lloyds;

(iii) slegs bepaalde soorte teenprestasxes

(iv) slegs bepaalde soorte versekeringsbesigheid;

(v) slegs bepaalde tipes polisse;

(vi) slegs bepaalde klasse persone wat dienste
beoog in subartikel (1) lewer of. moet
lewer; o

(vii) slegs bepaalde soorte sodanige dienste;

(b) onderskeid maak tussen geregistreerde ver-
: - sckeraars en. versekeraars van- Lloyds, ver-
v - skillende soorte teemprestasiés:en verskillende
: soorte ' -versckeringsbesigheid, tipes - polisse,
E&sse sodanige persone en soorte sodamge

enste.”.

11, Artlkel 50 van die Versekermgswet 1943, word hlerby
deur die volgende artikel vervang;-

~Beperking  50. ’n Versekeraar mag nie die lewe van ’n kmd
I\;andt‘;egglmgs wat benede die leeftyd van veertien jaar is, verseker
van Kinders 1€ Vir 'n som geld wat meer bedra, of wat, tesame
benede leef- ‘met 'n bedrag wat na sy wete by die dood van daardie
tyd van kind deur enige ander versekeraar of deur n onder-

Veeme“la‘“' linge hulpvereniging betaalbaar is, meer bedra as—
‘(@) honderd rand, indien die kind minder as ses
jaar oud is; of
() tweehonderd rand, indien die kind ses jaar
oud of ouer, maar mmder as veertxen jaar oud
is:
Met dien verstande dat die voorgaande bepalmgs
van hierdie artikel nie die uitretking belet van ‘n
polis wat beding dat by die dood van ’n kind ’n
bedrag betaal sal word wat nie groter is nie as die
som van al die premies wat op, die polis betaal is,
plus rente op elke premie teen ’n koers van hoog-
stens sewe-en-'n-half persent per jaar, jaarliks
saamgestel.”.

12. Artikel 73 van die Versekeringswet, 1943, word hierby
deur die volgende artikel vervang

»Algemene 73, Jedereen wat 'n bepahng van hierdie Wet of
g‘gggjng 'n regulasie daarkragtens uitgevaardig, oortree of

versuim om ’'n deur hierdie Wet of so ’n regulasie
aan hom opgelegde verpligting na te kom, is aan
n mlsdryf skuldig en, indien geen straf in hierdie
Wet of so ’n regulasie spesiaal voorgeskryf word vir
sodanige oortreding of versuim nie, is strafbaar, as
die oortreder 'n indiwidu is, met *n boete van hoog-
stens tweeduisend rand, of met gevangenisstraf van
hoogstens een jaar sonder die keuse van ’n boete, of
as die oortreder nie 'n indiwidu is nie, met n boete
van hoogstens tweeduisend rand.”.

13. Artikel 76 van die Versckeringswet, 1943, word hierby
gewysig- deur die volgende subartikel by te voeg, terwyl die
bestaande artikel subartikel (1) word:

»(2) Die regulasies kan ’n straf voorskryf, wat nie dié
voorgeskryf by artikel 73 te bowe gaan nie, vir oortreding
van ’n bepaling daarvan of vir versuim om ’n verpligting
wat daarby opgel€ is, na te kom.”.
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e i10%econd degrée-of consanguinity of aﬁiﬂ:ty to an EERE R A
- person *who has’ rendered- -or 'is- to ,rcndet s e
services. L T
(2) Asy siich regu;laucn fnay- R
(a) apply to—"
(i) registered msurersmﬂy, o
. (n) registared: insurers:.and - underwrlters at
R -Lloyds;. oo o
(m) .specified kmds of mnsrderatzon only;
(iv) specified classés of insurance business only;

(v) specified types of policies only; ; L
(vi) only specified classes of persons rendemg L,
- or ta render semces contcmplated in o
subsection (1);.

(vii) specified kinds of such services only;
_ (b) differentiaté between registered insurers and
’ underwriters at Lloyds, different kinds of con-
~sideration” and " different classes of insurance
business, types of pohcaes “classes “of such

persons and kmds of such sémées ”.

11. The following section is hereby subsnfuted for section Amendment’ of

section’50 of =
50 of the Insurance Act, 1943: At 27 of 1943, a8

0?;%02&2 50. No gmsurer shall msgre the life of a child subtsltltué%d ttgy
who is under the age of fourteen years,for any section 26 o
gﬁ&‘:ﬁg’ ?i sum of money which exceeds or which, when added Act 10 of 1965.
under - - ..to any amount which to his knawledge is payable
fourteen. - on, the death of that child by any other insurer or

yeats of age. by any friendly society, exceeds—

s+ (@) one hundred rand, if the child is under six years
-+ of age; or .

() two hundred rand, if the chﬂd is- six years old

or older, but is under fourteen years of age:

- Provided that the preceding provisions of this

section shall not prohibit the issue of a policy

providing for the payment, on the death of any

child, of a sum not exceeding the aggregate of

all the premiums paid in respect of the policy,

plus interest on each premium at a rate not ex-

ceeding seven and a half per cent per annum,

compounded yearly.”.

12. The following section is hereby substituted for section 73 Substitution of

section 73 of
of the Insurance Act, 1943; Aot 27 of 1943,
“General 73. Any person who contravenes any provision of as amended by

penalty.  thjs Act or any regulation made thereunder or fails to jfc“?g 311. f9f65

fulfil any obligation imposed on him by this Act or At 100
any such regulation shall be guilty of an offence and,

if no penalty is specially prescribed in this Act or any

such regulation for such contravention or default,

shall be liable, if the offender is an individual, to

a fine not exceeding two thousand rand, or to
-imprisonment for a period not exceeding one year
without the option of a fine, or if the offender is

not an individual, to a ﬁne not exoeedmg two
thousand rand.”.

13. Section 76 of the Insurance Act, 1943, is hereby amended Amendment of
by the addition of the following subsection, the existing section Section 76 of

becoming subsection (1): ﬁsgguzgst?{ultgsby

“(2) The regulations may prescribe a penalty, not ex- section 9 of
ceeding that prescribed by section 73, for a contravention of Act 41 of 1966.
any provision thereof or for a failure to comply with any
obligation imposed thereby.”.
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Wysiging van

14. Dic Tweede Bylae by die Versekeringswet, 1943, word

&“éﬁ; %‘;’}al"ggg hierby gewysig deur paragraaf (¢) van artikel 4 deur die volgende
artikel 45 van »(¢) (i) Die berekemng geskied volgens 'n veronderstelde
Wet 73 van 1951 rentekoers wat by regulasie voorgeskryf is.

:‘l}tlie‘?’%‘;gvggut (ii) So ’n veronderstelde rentckoers kan met terug-

Wet 10 van 1965
en artikel 26 van
Wet 39 van 1969,

Wysiging van die
Derde Bylae by
Wet 27 van 1943,

soos vervang deur

werkende krag aldus voorgeskryf word, maar nie
tot ’n datum voor 31 Desember 1974 nie, en kan
verskil ten opsigte van verskillende soorte lewens-
besigheid of sodanige besigheid wat in verskillende
lande gedryf word.”.

15, Dle Derde Bylae by die Versekermgswet 1943, word

hlerb(y gewysig—
a) deur paragrawe 1, 2, 3, 4, 5 en 6 deur die volgende

artikel 46 van paragrawe te vervang:
Wet 73 van dle951 1. Geld in kas in die Republiek.
s 2. ’n Saldo op krediet van die betrokke versekeraar

Wet 79 van 1959,

in ’n rekening of as 'n deposito (behalwe *n verhandel-»

artikel 36 van bare deposito) by ’n kantoor in die Republiek van ’n
;Vrgi:é?l‘gﬂ 1965, bankinstelling, behalwe °n diskontohuis, ooreen-
Wet 41 van 1966, komstig die Bankwet;, 1965 (Wet No. 23 van 1965),
artikel 27 van anders as voorlopig geregistreer, of n bouvereniging
Wet 39 van 1969 ooreenkomstig die Bouverenigingswet, 1965 (Wet No.
<n al van

Wet 23 van 1970,

®

B

24 van 1965), anders as voorlopig geregistreer, of
die Nasionale Finansickorporasic van Suid-Afrika,
ingestel deur die Wet op die Nasionale Finansie-
korporasie, 1949 (Wet No. 33 van 1949).

3. (a) Wissels, skuldbriewe of effekte uitgereik deur

of lenings aan die Regering van die Republiek.
Wissels, skuldbriewe, effekte of lenings deur die
Regering van die Republiek gewaarborg.
Wissels, skuldbriewe of effekte uitgereik of
gewaarborg deur of lenings aan of gewaarborg
deur ’n provinsiale administrasie of die admini-
strasie van die Gebied.

4. Wissels, skuldbriewe of effekte uitgereik of ge-
waarborg deur of lenings aan of gewaarborg deur 'n
plaaslike bestuur in die Republiek wat regtens bevoeg
is om belastings op onroerende goed te hef.

4A. Wissels, skuldbriewé of effekte uitgereik of ge-
waarborg deur of lenings aan of gewaarborg deur 'n
Bantoesake-administrasieraad wat ingestel 1s by die
Wet op die Administrasie van Bantoesake, 1971 (Wet
No. 45 van 1971).

5. Wissels, skuldbriewe of effekte uvitgereik of ge-
waarborg deur of lenings aan of gewaarborg deur die
Randwaterraad of die Elektrisiteitsvoorsieningskom-
missie of die Land- en Landboubank van Suid-Afrika.

6. Wissels, skuldbriewe of effekte uitgereik deur of
lenings aan ’n instelling in die Republick, wat die
registrateur onderworpe aan die voorwaardes wat hy
stel, goedgekeur het, en ook wissels, skuldbriewe
of effekte uitgereik deur of lenings aan so ’n instelling
wat hy insgelyks goedgekeur het.

6A. Wissels, skuldbriewe of effekte uitgereik deur
die regering van of ’n plaaslike bestuur in ’n ander
gebied as die Republiek wat die registrateur onder-
worpe aan die voorwaardes wat hy stel, goedgekeur
het, en ook dié uitgereik deur ’n instelling in so ’n
Igloexigekeurde gebied wat hy insgelyks goedgekeur

et.”; en
deur paragraaf 9 deur die volgende paragraaf te
vervang:

,».9. 'n Vordering gedek deur ’n verband op on-
roerende goed in die Republiek, behalwe so *n vorde-
12;15 gewaarborg soos in paragraaf 3, 4, 4A of 5

0g.”,

©
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14. The Second Schedule to the Insurance Act, 1943,’is hereby Amendment of -
amended by the substitution for paragraph (c) of section 4 of the (¢ Ag&%"gﬁ‘;ﬁ
followmg paragraph: as substituted by

“e) - (i) The calculation shall be based on such an assumed section 45 of

rate of interest as may be prescribed by regulation. ‘:n ¢ ;fn‘e’;}zg lby

-+ (ii) Such an assumed rate of interést may be so pre- section 35 of
~+ scribed with retrospective effect, but not to a date Act 10 of 1965
prior to 31 December 1974, and may differ in aA‘i‘t‘ ggcg‘?‘llg%‘;"f
respect of different kinds of hfc business or such
- business carried on in diﬁ'erent countries.”.

15, The Third Schedule to the Insurance Act, 1943, is hereby Amendment of the

amended— Act 2783??(}93,? ©
(@) by the substitution for paragraphs 1,2, 3,4, 5 and 6 of as substituted by
the following paragraphs: iecc?%x gg 109f51
1. Money in hand inthe Republic. and amended by

2. Any amount standing to the credit of the insurer section 24 of
concerned in an account or as a deposit (excluding a Act.79 of 1959,
- negotiable deposit) with an office in the Republic of a act 10 of 1965,
banking institution, other than a discount house, regis- section 10 of
tered otherwise than provisionally i in terms of the Banks Act 41 of 1966,
Act, 1965 (Act No. 23 of 1965), or a building society f,fg‘;‘ggg} of
regi istered otherwise than provisionally in terms of the and section 1 of
Bmldmg Societies Act, 1965 (Act No. 24 of 1965), or Act 23 of 1970,
" the National Finance Corporation of South Africa
established under the National Finance Corporation
‘Act, 1949 (Act No. 33 of 1949). »
3. (a) Bills, bonds or securities issued by or loans
to the Government of the Republic.
(b) Bills, bonds, securities or loans guaranteed by the
Government of the Republic.

(c) Bills, bonds or securities issued or guaranteed byor
loans to or guaranteed by .a provincial adminis-
tration or the administration of the Territory. .

4. Bills, bonds or securities issued or guaranteed by
or loans to or guaranteed by any local authority in the
Republic authorized by law to levy rates upon immo-
vable property.

< .- 4A. Bills, bonds or securities nssued or guaranteed by

- or lpans to or gnaranteed by a Bantu Affairs Admi-

nistration Board established by the. Bantu Affairs
Administration Act, 1971 (Act No. 45 of 1971).

5. Bills, bonds or securities issued or guaranteed by
or loans to ot guaranteed by the Rand Water Board or
the Electricity Supply Commission or the Land and
Agricultural Bank of South Africa. :

6. Bills, bonds or securities issued by or loans to an

institution in the Republic, which the Tegistrar has

approved subject to such conditions as he may impose,

and also bills, bonds or securities issued by or

loans to such an institution which he has likewise
approved.

: 6A. Bills, bonds or securities issued by the govern-

. ment of or a local authority in a territory other than

the Republic which the registrar has approved subject

to such conditions as he may impose, and also those

issued by an institution in such an approved territory

which he has likewise approved.”; and

(b) by the substitution for paragraph 9 of the following
paragraph:

“9. Any claim secured by a mortgage bond on
immovable property in the Republic, except any suach’
claim which is guaranteed as contemplated in para-
graph 3,4, 4A or 5.7,
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Invoeging van
artikel 2B in
Wet 7 van 1947,

artikel 1 van ‘
Wet 18 van 1947,
$00S gewysig deur
artikel 1 van
Wet 11 van 1962,
artikel 1 van
Wet 65 van 1963,
artikel § van

Wet 58 van 1966
en artikel 4 van
Wet 65 van 1968.

Wysiging van
artikel 8 van
Wet 18 van 1947,
$00S vervang deur
artikel 7 van
Wet 11 van 1962
en gewysig deur
artikel 3 van
Wet 65 van 1963,
artikel 6 van

Wet 58 van 1966,
artikel 5 van
Wet 65 van 1968
en artikel 2 van
Wet 75 van 1970,

Wysiging van
artikel 20 van
Wet 18 van 1947,
s00s gewysig deur
artikel 18 van
Wet 11 van 1962,

16. Die volgende artikel word hierby in die Wet op Beheer
van Effektebeurse, 1947, na artikel 2A ingevoeg

»verbod op

2B. (1) Niemand behalwe ’n.  gelisensieerde

publikasies. effektebeurs mag as ’n ‘staande kenmerk van sy

besigheid, 'n skema of reéling aangaan of voortsit
.nie ingevolge waarvan besonderhede gepubliseer,
uitgereik .of gesirkuleer word van effekte wat so
iemand of ’n ander persoon wil koop of verkoop.

(2) Die bepalings van subartikel (1)—

(a) is nie van toepassing nie ten -opsigte van ’'n
skema of reéling wat die publikasie van be-
sonderhede van effekte van die soorte in artikel
2 (1) (¢) vermeld, toelaat en wat die registrateur
‘van die bepalings van hierdie Wet vrygestel het
onderworpe: aan die voorwaardes (indien daar
is) wat hy na goeddunke oplé;

(b) word nie so uitgelé dat dit enige bepaling van

. die Maatskappywet, 1973 (Wet No. 61 van
1973), beperk, wy51g, herroep of andersms
verander of dat dit ’n persoon onthef van ’n
verphgnng dcur genoemde. Wet opgelé of dat
dit ’n persogn verbied om. aan enige van d1e
: bepahngs van genoemde Wet te voldoen nie.”

17. Artikel 1 van die Wet op Beheer van, Effektc-trustskemas,
1947, word, hierby gewys;g deur na- die oms”krymng van ,,ge-
lisensieerde effektebeurs’ die volgende omskrywing in te voeg:

»slikwiede bates’ die. totale bedrag van sodanige goed-
_ gekeurde effekte, deposito’s en ander bates (met mbe-

grip van Reserwebanknote en pasmunt) as wat die
registrateur by kennisgewing in die Staatskoerant vir
‘die doeleindes val} hierdie omskrywmg mag bepaal;™,

18, (l) Artlkel 8 van d1e Wet op Beheer van Effekte-trust-
skemas 1947, word hierby gewysig—

- (@) -deur subamkel (1A) deur dxe volgcnde subartlkel te

vervang: -

»(TA) 'n Bestuursmaatskappy, behalwe 'n bestuurs-
maatskappy in elendomsaandele $luit by elke effekte-
groep- likwiede bates in met 'n gésamentlike mark-

“waarde van minstens vyf persent van die totale mark-

‘waarde van al'die bates wat in die effektegroep opge-

“(b)

neem is of; indien ’n ander persentasie, hetsy groter of
kleiner, vir die doel van hierdie subartikel by regulasie
voorgeskryf word, die persentasie wat aldus van tyd tot
tyd voorgeskryf is: Met.dien verstande dat die registra-
teur *n bestuursmaatskappy op laasgenoemde se ver-
soek van die bepalings van hierdie subartikel kan vry-
stel in die mate en vir die tydperk en op die voorwaar-
des wat hy bepaal.”; en

deur na genoemde subartikel (1A) die volgende sub-
artikel in te voeg:

,»(1B) °n Bestuursmaatskappy wat onmiddellik voor
die inwerkingtreding van die Wysigingswet op Finan-
siéle Instellmgs, 1976, 'n effekte-trustskema bestuur
het met ’'n eﬁ‘ektegroep wat goedgekeurde effekte

_ingesluit het ingevolge die bepalings van hierdie Wet
‘'soos hulle onmiddellik voor genoemde inwerking-

treding bestaan het, sit nie sodamge effekte van die
hand nie, behalwe ooreenkomstlg n skema wat deur
die registrateur goedgekeur is.’

19, Artikel 20 van die Wet op Beheer van Effekte-trustskemas,
1947, word hierby gewysig—

@

deur paragraaf (c) van subartlkel (l) deur d1e volgende
paragraaf te vervang:


http:effektegrO.ep
http:ReserwebanknO.te
http:ioldO.en
http:herrO.ep
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" 16. The following sectiont is hergby :inserted in'the Stock Insertion of
Exchanges Control Act, 1947, after section 2A:=: section 2B in

_“Prohibition  2B. (1) No petson, other than a licensed stock Act 7 of 1947.
ggg{‘;ﬂf"* exchange, shall, as a regular fedture of his busmess,
*  enter into or carry on a scheme or arrangement in
pursuance whereof parucuiars are published, issued
or circulated of securities which such person or any

other person desires to buy or to sell.
(2) The provisions of subsection (1) shall not—

(a) apply in respect of a scheme or arrangement
penmttmg the publication of particulars of
sectirities of the kinds referred to in section

. 2/(1) () and which the registrar has exempted

~ from the provisions of this Act subject to such

. conditions (if any) as he may deem fit to impose;

. (b). be construed as Limiting, amending, repealing
N L " or otherwise modifying any of the provisions
. of the Compames Act, 1973 (Act No. ‘61 of
1973), or as exempting a person of any -duty
imposed by the, said’ Act or as _prohibiting a
person £rom ;:omplymg with any of the pro-
visions of the said Act.”.

17. Section 1 of‘ the Unif Trusts Control Act i947 is hereby Amendment of
_amended by the insertion after the deﬁnmon “hce,nsed stock sestion 1 of

“exchange” of the foﬂomng definitibn:’ " " . a‘“‘&&é’&?ﬁ?

*“‘liquid - assets’ .means fhe "aggrega.ge amount of such section 1 of
approved, securities, deposits and. other assets (inclu- AC% 11 ?f lf%z
_ ding. Reserve Bank notes and. subsidiary coin) as the SHiof of 1963,
registrar may by notice in the Gazette determine for the section 5 of

purposes of thls deﬁnmon, P Act 58 of 1966
T and section 4 of
B Act 65 of 1968.
18. (1). Section 8 of the Umt Tmsts Control (Act, 1947 is Amendment of
hereby amended— A <t ?3 S f°1f947
(@ By the substltunon for subsecuon (IA} of the following as substituted by
- - subsection: . . section 7 of

“(1A) Every management company, other than a ?Ifé ;;gf,jf;’ﬁ,y

management company in_property shares, shall in- section 3 of
clude .in every unit portfolio liquid assets with an Act 65 of 1963,
aggregate market value of not less than five per centum S:gt“gg Gf"lf% 6,

" of the aggregate market value of all the assets O~ gaotion $ of

., prised in the unit portfolio or,.if any other percentage, Act 65 of 1968
whether greater or smaller, is prescribed by regulation and section 2 of
for the purpose of this subsection, the percentage so Act 75 of 1970.
prescribed from time to time: Provided that the
registrar may cxempt a management company at the
latter’s request from the provisions of this subsection
to such extent and for such period and on such
conditions as he may determine.”; and

(b) by the insertion after the said subsectwn (1A) of the

- following subsection:

- (0B A management company, which immediately
prior to the commencement of the Financial Institu-
tions Amendment Act, 1976, mapaged a unit trust
scheme with a unit portfoho whxch included approved
securities in terms of the provisions of this Act as they
existed immediately prior to such comimencement,
shall not dispose of such securities otherwise than in
accordance with a scheme approved by the registrar.”.

19. Section 20 of the Unit Trusts Control Act, 1947, is Amendment of

_hereby amended— : seat lfg g? f’9f4-;
(a) by the substitution for paragraph (¢) of subsection (1) as amended by

of the following paragraph: iecctml)il 1§ 1°9f62

Q 3
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»(¢) ’n instelling wat die reg het om kragtens die
Bankwet, 1965 (Wet No. 23 van 1965), as ’n bank-
. instelling sake te doen; of’; en
(b) deur na genoemde paragraaf (c) die volgende paragraaf
in te voeg.

»({d) ’n instelling wat kragtens dle Yersekermgswet
- 1943 (Wet No. 27 van 1943), as ’n binnelandse

versekeraar geregistreer is.”.

Vervanging van 20. Artikel 35 van die Wet op Beheer van Eﬁ'ekte—trustskcmas,
%&2%“;183&;“?947' 1947, word hierby deur die volgende artikel vervang:
s00s vervang deur  ySekere 35. Artikels 7, 8ter, 9, 10bis, 11 (1), (2) en (3)

artikel 10 van bepalings  (hehalwe subartikel (1) (c)), 12, 13, 14, 16, 17,
Wet 65 van 1968. ;;“352";;2 18 (1), 19, 20, 21, 22 (behalwe subartikels (1) ()
passingop en (2) (c)), 23, 24, 25, 26 en 27 is mutatis mutandis
entenop- en vir sover hulle toegepas kan word, op en ten
sigte van  opgiote van n bestuursmaatskappy in eiendoms-
trustskemas aandele en ’n trustee ingevolge 'n effekte-trustskema
in eiendoms- in eiendomsaandele van toepassmg, en by die toe-
aandele. passing daarvan word ’n verwysing daarm na
amortisasie van kwynende bates vertolk as 'n ver-
wysing na waardevemundenng van bates.”

Wysiging van 21. Artikel 1 van die Wet op Pensioenfondse, 1956, word
artikel 1 van hierby gewysig—

Wet 24 van 1956. (@) deur in subartikel (1) voor die omskrywing van
»aktuaris” die volgende omskrywmgs in te voeg:
»»,afhanklike’, met betrekking tot ’n lid, iemand wat,

na bcskomng van die persoon wat die besagheld
van die betrokke fonds bestuur, van die lid vir
onderhoud afhanklik is en ook die eggenote of
eggenoot of 'n afstammeling van die 1id wat oor-
eenkomstig die reéls van die fonds op 'n voordeel
geregtig mag word;

,2aftreedatum’ die datum waarop ’n lid ooreenkomstig
die statute van ’'n fonds weens ouderdom, swak
gesondheid of personeelinkorting op toekenning
van ’n jaargeld of op ontvangs van 'n eenbedrag-
betaling geregtig word;”’;

(b) deur in genoemde subartikel (1) dic omskrywing van
»lid”" deur die volgende omskrywing te vervang
,,1id’°, met betrekkmg tot-—

(@) ’n in paragraaf (@) van die omskrywing van
,pens:oenfondsorgarusasw bedoelde fonds,
’n lid of vorige lid van die -vereniging waar-

) deur daardie fonds ingestel is;

" () ’n in paragraaf (b) van daardie omskrywmg
bedoelde fonds, *n persoon wat tot 'n klas
persone behoort of behoort het vir wie se
voordeel die fonds ingestel is,

maar nie ook so 'n lid of vorige lid of persoon
wat alle uit die fonds aan hom verskuldigde voor-
dele ontvang het en wie se lidmaatskap daarna
ooreenkomstlg die statute van die fonds begindig
is nie;”;

(c) deur in genoemde subartikel (1) die omskrywing van
»»pensioenfondsorganisasie” deur die volgende om-
skrywing te vervang: : '
ss-pensioenfondsorganisasie’—

(@) ’n vereniginf van persone wat opgerig is om
jaargelde of eenbedragbetalings te verskaf
aan lede of gewese lede van daardie vereniging
wanneer hulle hul aftreedatums bereik, of aan
afhanklikes van sodanige lede of gewese lede
b¥ die dood van daardie lede of gewese lede;
o
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“(¢) an institution which is entitled to carry on
business as- a banking institution under the
Banks Act, 1965 (Act No. 23 of 1965); or™; and

{(b) . by the insertion after the said paragraph (c) of the
_following paragraph

*(d) an institution which is registered as a domestic
insurer under the Insurance Act, 1943 (Act No.

27 of 1943).”.
©20, The followmg section is hereby substltuted for section Substitution of
35 of the Unit Trusts Control Act, 1947: Sechog g? 19{4 7.

Cnrtam 35, Sections 7, 8¢er, 9, lObz.s', 11 1), @) and (3) assubsntutedby
g;ol;fg;ons (excluding subsection (1) (c)), 12, 13, 14, 16, 17, semgn lglgf“
toapply to 18(1), 19, 20, 21, 22 (excluding subsections (1) (f) At 650
and in and (2) (c)), 23, 24, 25, 26 and 27 shall mutatis
respect of mutandis and in so far as they can be applied, apply
:‘cgzge“:‘m to and in respect of a management company in
property  -Property. shares and a tfrustee under a unit trust
shares. scheme in property shares, ‘and:in the application
- thereof a reference therein to amertization of wasting
- assets shall be’ construed as a reference to deprecia-
tmn of assets.” V

" 21. Section 1 of the Pension Funds Act 1956 is hereby Amendment of

o section 1 of
amended Act 24 of 1956.

(@) . by the insertion in subsection (1) after the definition
of “coyrt” of the following definition:

“‘dependant’ in relation to a member, means a person
considered by the person managing the business
of the fund concerned as being dependent on the

-member for maintenance and includes the spouse
or a descendant of the member who in accordance
with the rules of the fund may become entitled to
a benefit;”;

(b) by the substitution in the said subsection (1) for the
definition of “member” of the following definition:
“*member’, means, in relation to—

(@) a fund referred to in paragraph (a) of the
definition of ‘pension fund organization’, any
member or former member of the association
by which such fund has been established;

(b) a fund referred to in paragraph () of that
definition, a person who belongs or belonged
to a class of persons for whose benefit that
fund has been established,

* but does not include any such member or former
member or person who has received all the benefits
which may be due to him from the fund and whose
membership has thereafter been terminated in
accordance with the rules of the fund;”;

{¢) by the substitution in the said subsection (1) for the
© definition of “pension fund organization” of the
following definition:
““pension fund organization’ means—

(g) any association of persdns estabhshed w1th
the object of providing annuities or lump sum
payments for members or former members
of such association upon their reaching their
retirement dates, or for the dependants of
such members or former members upon the
death of such members or former members;
or
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(b) emge besigheid wat gedryf word ingevolge
~ .. ’n skema of reéling ingestel met die cogmerk
~ om jaargelde of eenbedragbetalings te verskaf
aan _persone wat behoort of behoort het tot
die klas persone vir wie se voordeel daardie
skema of reéling ingestel: is, wanneer hulle
-~ hul aftreedatums bereik, of aan afhanklikes
-.van sodanige persone by dae dood van daar-

die persone,
en ook so *n vereniging of besxghe1d wat, benewens
die dryf van besigheid in verband met enige van
S ‘ die oogmerke in paragraaf (a) of (b) genoem, ‘dok
DA besigheid dryf in verband mét edige van die oog-
“te o - merke waarvoor 'n-onderlinge hufpvereniging:soos
RN ~ +  in artikel'2 van die Wet ‘op-Onderlinge Huip-
: - verenigings, 1956, omskryf, ingestel mag word, of
wat- aanspreekhk is of mag word vir die betahng
", van enige voordele waarvoor sy statute voorsiening
- «,+ . maak, hetsy hy aanhou om lede in te neems of by-
L L draes van'of ten behoewe van hulIe in te vorder,

: al'dan nie}"yen -

(d} deuf in ‘genoemde wbartlkel (1) dxe Qmskrywmg van
mregistrateur” deurtiddie volgende omskrywmg te ver~
vang:

» registrateur’ die Reglstrateur of dle Adjunk-registra-
teur van Pensioenfondse kragtens art;ke] 3 aan-

o : gestel;”.
Wysiging van 22, Artikel 3 van die Wet op Pensioenfondse, 1956; word
artikel 3 van hierby gewysig deur Subamkel (2) deur d:e volgende subartikel

Wet 24 van 1956. te an

»(2) Die: Mxmster stel insgclyks n amptenaar, genoem die

- Adjunkfreg;strafteur van” Pensmenfond&e, aan om die

-~ registrateur by die vemgﬁng Van Sy phgte soos voormeld
behulpsaam te. wee&

Wysiging van 23. Artikel 19 van dle Wet op Pensxoenfondse 1956 word

Wet 24 van, 1os6, hierby gewysig—

et 24 van X :

s00s gewysig deur (@) deur subarﬁkel (1) deur dle volgende subartlkel te
artikel 13 van vervang: k

Xﬁiﬁ? gvﬁgnlgs % (D Geregistreerde fonds moet, behoudens die be-
Wet 58 van 1966, - palings van subartikels (6) en. (7), bates gelyk in
artikel 1 van - waarde :aan minstens vyftig persent van die totale
g&iﬁ?z"iﬁ 111959- . waarde van al die. bates van die fonds in een of meer
Wet 2_1 vlag 1970 . 2':1‘1” ;1;: volgenda klasse van bates in die Republiek hou,
en artikel 7 van Lo s

Wet91van1972. .. . (a) geld in kas in.die Repubhek

(b) ’n batige saldo van die befrokke fonds in ’n reke-

ning of as 'n dep051to (behalwe ’n deposito wat

B verhandelbaar 1s) by~’n Kantoor in die Republick

#5797 o yan ’n bankinstelling” geregistreer kragtens die
i - Bankwet, 1965 (Wet No.»23 van 1965), of by 'n

S bouveremgmg geregistreer kragtens die Bouver-

enigingswet, 1965 (Wet No. 24 van 1965), of by

die Nasionale Finansiekorporasie van Suid-Afrika

ingestel kragtens die Wet op die Nasionale Fi-

nansickorporasie, 1949 (Wet No. 33 van 1949), of

by die Posspaarbank;

{¢) wissels, skuldbriewe" of effekte uifgereik of ge-
waarborg_ deur .of lenings aan of gewaarborg
deur die Regering van die Republiek of 'n provin-
siale administrasie; .

(d) wissels, skuldbriewe of effekte uitgereik of gewaar-

- borg deur of lenings aan of gewaarborg deur of

deposito’s by *n plaaslike bestuur in die Republick

- wat regtens gemagtig is om belastings op on-
roerende goed te hef;
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(b) any:business cartied on under a.scheme or
.. arrangement ebtablished” with the object of
- iproviding' antuitiesior lump sum payments
for persons who 'belong of belonged to the
class: -6f ‘persons . sfor -whose benefit that
- - . ‘scheme or arrang®inent has been established,
whei they reach their retiresnent dates or for
- dependants-of suehvpezsons upon the death of
those persons,
¢ o and includes sany: such - assoclatioh of . business
© .. % - which in addition to carrying on business in
- - chnnection - withany of: the - o%jects specified in
‘paragraph (&) 'or (b) “also- carries on business in
connection ‘with. aay of the objscts for which a
“friendly society may be established, as specified
- in section 2.¢f the Friendly ‘Socigties Act, 1956,
- or which is or may become liable for the payment
- of any benefits provided for in its rules, whether or
* not it continues to atlmit, or to collect contribu-
tions from or on behalf of, member$;”;
(d) by the substitution in the said subsection (1) for the
" definition df “segisitar” of the following definition:
o ""iregtskrar ‘méangi the Registrar .or the Deputy
’ - Registrar of Pension Funds- apimmted under
S sectxonf.’?o; % and -

A ey by ‘the insertion #n- the said subsectlon (1) after the
 definition of “regulation”-of the following definition:
cobe 58 ‘retlrément -date’ means the: date on which a member
e nie Become&entitled in-terms of:the rulessof a fund
s torthe grant of anansthity or the reoeipt’of a lamp
St el tsume payment con. écceunt of age, ll-health or

retrenchment of staﬁ’ :

22. Sectlon 3 of the Pensxon Funds Act 1956 s hereby gl;endt;enft of
100 3 O
msubs eﬁ:y the substitution, for aubseetwn (2) of the followmg ot oF 1956.
- (2) -The Minister: shall. Sﬂmlarly appomt an officer to
be styled. the, ,Deputy Registrdr of Pension. Funds to assist
“the registgar-in carrying out his; dunes as eforesald ”,

e b,

--23. . Bection: 19. of the Pension thé:s Aet 1;956 is hereby Amendment of

amended«' N~ section 19 of
. {a)y by the. subsﬂtutlon for subsecuon (1) of the following gﬁg;g&ggg
T —_— subsectmn. . section 13 of

L) A regzste,red ﬁm& sha&, subject to the pro- Act 80 of 1959,
" visions of subsections (6) and:(7)hold in the Republic ﬁ:g:‘gg 2o 6,
-assets equal im-value to at least fifty -per cent of the ;ection 1 of
. aggiegate wvalue of all the assets of the fund in one of Act 80 of 1969,
:more of the fellowing.classes: of ass¢ts, namely— section 2 of
(a) money ir¥ and in.the Republic; gfé fgcggég;z %f
“1{b): dny amount standing-to-the credit of the fund ‘A¢t 91 of 1972,
s« concerned in an agcount:or as a deposit (excluding
1.2 negotiablé deposit) with an office in the Republic
r; afa banking institution registered ander the Banks
Act, 1965 (Act No.-23 of 1965), or with a building
i -soeigty .registered: under. the Building Societies
Act, 1965 (Act No.. 24" of 1965), or with the
- National Finance Caorporation .of South Africa
.. established under the National Finance Corpora-
-tion Act; 1949 (Act No. 33 of 1949) or with the
Post Office Savings Bank;
-+« (¢). bills; bonds or seeurities: issued or guaranteed by
"+, . - or.loans to or gnarantéed by the Government of
; - the Repuhlic or & provincial administration;
- {d) bills, bonds or secutities issped or guaranteed by
or loans to or guaranteed by or deposits with any
local authority in the Republic authorized by law
to levy rates upon immovable property;-



http:substitution.ia
http:belong.of

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

STAATSKOERANT, 23 JULIE 1976

36 No. 5217

Wet No. 101, 1976 WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1976

(dA) wissels, skuldbriewe of effekte uitgereik of ge-

@

waarborg deur of lenings aan of gewaarborg deur
’n Bantoesake-administrasieraad ingestel kragtens
die Wet op die Administrasic van Bantoesake,
1971 {Wet No. 45 van 1971);

wissels, skuldbriewe of effekte uitgereik of gewaar-
borg deur of lenings aan of gewaarborg deur die
Randwaterraad of die Elektrisiteitsvoorsienings-
kommissie;

( 1) depesito’s by, of obligasies op ’n effektebeurs in

)
(hy

die Republieck genoteer en uitgereik deur, die
Land- en Landboubank van Suid-Afrika;
Suid-Afrikaanse Reserwebank-aandele;

wissels, skuldbriewe of effekte uitgereik deur of
lenings aan ’n instelling in die Republiek, wat die

. registrateur, onderworpe aan die voorwaardes wat

@

hy stel, goedgekeur het, en ook wissels, skuld-
briewe of effekte uitgereik deur of lenings aan so
’n instelling wat die registrateur insgelyks goedge-
keur het;

wissels, skuldbriewe of effekte uitgereik deur die
regering van of ’n plaaslike bestuur in *n ander
gebied as die Republick wat die registrateur,
onderworpe aan die voorwaardes wat hy stel,
goedgekeur het, en ook dié uitgereik deur ’n in-

© stelling in so 'n goedgekeurde gebied wat die

registrateur insgelyks goedgekeur het:

Met dien verstande dat *n geregistreerde fonds wissels,
skuldbriewe of effekte uitgereik deur of lenings aan die
Regering van die Republiek ten bedrae van minstens
twintig persent van die. totale waarde van al die bates
van die fonds moet hou.”

(b} deur subartikel (5) deur " die volgende subartlkel te
vervang:

»(5) 'n Geregistreerde fonds kan, indien sy statute

aldus bepaal—

@

®

by wyse van beleggmg van sy fondse, ’n lening,

verseker deur 'n eerste verband op onroerende

eiendom, aan ’n lid toestaan ten einde die lid in
staat te stel om—

(i) ’n lening af te los wat deur iemand anders as
die fonds aan die lid toegestaan is teen
sekuriteit van onroerende eiendom waarop
'n woning opgerig is wat deur die lid, of
’n afhanklike of afhanklikes van die lid,
bcwoon word; of

(i) 'n womng aan te koop, of grond aan te
koop en ’n woning daarop op te rig, vir
bewoning deur die lid of ’n afhanklike of
afhanklikes van die lid;

(iii) aanbouings of veranderings aan te bring aan
*n woning wat deur die lid of ’n afhanklike
of afhanklikes van die lid bewoon word:

Met dien verstande dat so 'n lening in geen geval
vyf-en-sewentig persent van die markwaarde van
die verhipotekeerde eiendom, plus die bedrag wat
die betrokke lid op die datum van di¢ lening sou
ontvang het as hy sy lidmaatskap vrywillig op
daardie datum beéindig het, of bedoelde mark-
w:aarde, watter ook al die kleinste is, te bowe gaan
nie; en

tot 'n ander kragtens hierdie Wet geregistreerde

pensioenfonds of ’n fonds van watter aard ook

al wat vir die voordeel van die werknemers van
gredoelde geregistreerde fonds gedryf word, by-
a.”; )

(¢) deur na subartikel (5) die volgende subartikels in te
voeg:
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(dA) bills, bonds or securities issued or guaranteed by
or logns to or guaranteed by a Bantu Affairs
Administration Board established under the
Bantu Affdirs Administration Act 1971 (Act No.
45 of 1971);

' (e) bills, bonds or securltles issued or guaranteed by
: or loans to or guaranteed by the Rand Water
Board or the Electricity Supply Commission;

(f) deposits with, or debentures quoted on a stock
exchange in the Republic issued by, the Land
and Agricultural Bank of South Africa;

(g) South African Reserve Bank stock;

. () bills, bonds or securities issued by or loans to an

. institution in the Republic, which the registrar has

- approved subject to. such conditions as he may

impose, and-also bills, bonds or securities issued

by or loans to such an institution which the
registrar has likewise approved;

(i) Dbills, bonds or securities issued by the government
of or a local authority in a territory other than
the Republic which the registrar has approved
subject to such conditions as he may impose, and
also those issued by an institution in such an
apptroved territory Wthh the registrar has likewise
approved:

Provided that a registered fund shall hold bills, bonds
or securities issued by or loans to the Government
of the Republic, in an amount of not less than twenty
per cent of the aggregate value of all the assets of
the fund.””;

(b) by the substltutlon for subsection (5) of the followmg
subsection:

“(5) A registered fund may, if its rules so provide—

(@) grant a loan, secured by a first mortgage of
immovable property, by way of investment of
its funds, to a member to enable the member to—

(i) redeem a loan which was granted to the
member by a person other than the fund
against security of immovable property on
which a dwelling has been erected which is
occupied by the member or a dependant or
dependants of the member; or

(i) purchase a dwelling, or to purchase land and
erect a dwelling on it, for occupation by the
member or a dependant or dependants of
the member; or

(iii) make additions or alterations to a dwelling
occupied by the member or a dependant or
dependants of the member:

Pravided that such a loan shall in no case exceed
seventy-five per cent of the market value of the
hypothecated property, plus the amount the
member concerned would have received on the
date of the loan had he terminated his member-
ship voluntarily on that date, or the said market
value, whichever is the smaller; and

(b) contribute to any other pension fund registered
under this Act or any fund of any kind whatsoever
which is conducted for the benefit of the employees
of the said registered fund.”;

(¢) by the insertion after subsection (5) of the following
subsections:
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»(3A) By die toepassing van subartikel (5) beteken
,markwaarde’, die prys wat by 'n verkopmg in die
Republiek tussen n gewillige verkoper en *n gewillige
koper (tussen wie daar geen ander regstreeckse of
onregstreckse verband bestaan nie) verkry sou word,
soos beraam deur ’n persoon wat deur die betrokke
geregistreerde fonds vir daardle doel aangestel is:
Met dien verstande -dat waar ’n fransaksie vir die
aankoop van ’n onroerende eiendom (behalwe onbe-

-boude grond waarop ’n woning opgerig word of
staan te word) hangende is en daar reeds omitrent ‘n
koopsom. ooreengekomnt is, of waar so ’n onroerende
eiendom hoogstens ses maande voor die datum waarop
die beraming gemaak word, deur aankoop verkry is,
die markwaarde van die eiendom nie op 'n groter
bedrag as die ware koopsom van die eiendom, s00s

-deur die betrokke partye vir die doeleindes van
hereregte aangegee of aangegee moet word plus, in
laasbedoelde geval, eenhonderd rand, gestel mag word
nie.

(5B) Ondanks andersluldeude bepalings van die
statute van ’n geregistreerde fonds, mag so ’n fonds,
na die inwerkingtreding van die Wysigingswet op
Finansigle Instellings, 1976—

(@) nie ’n lening aan 'n lid toestaan nie, behalwe 'n
- lening soos in subartikel (5) bedoel; en
(b) nie ’n lening toestaan nie aan of belé nie in die
aandele van—
(i) 'n maatskappy wat deur ’'n beampte of ’n
lid van die fonds of ’n direkteur van n maat-
skappy wat 'n werkgewer is wat deeclneem
aan die skema’ of reéling waarby die fonds
ingeste] is, beheer word;,of S
(i) 'n filiaalmaatskappy of ’n beheerde maat-
skappy (soos in die Maatskappywet, 1973
(Wet No. 61 van 1973), omskryf) van so 'n
- eersgenoemde maatskappy.”;
(a') “deur paragraaf (b) van subartikel (6) deur die volgende
paragraaf te vervang:
»(0) Die bepalings van die voorbehoudsbepalmg by
~ subartikel (1) en van subartikel (7) is nie van toe-
~'passing nie op ‘n geregistreerde fonds opgerig of
gedryf deur -’n plaaslike bestuur wat minstens
‘negentig persent van die totale waarde van al sy
bates hou in éen’ of meer van die soorte bates in
paragrawe (¢), (d), (dA) en (e) van genoemde sub-
artikel (1) vermeld.”
(e): deur paragraaf (b) van subamkel (7) deur die volgende
" paragraaf te vervang:

(b} die vereistes van die voorbehoudsbepaling by
subartikel (1), moet.daardie fonds, totdat sy bates
aan bedoelde vereistes voldoen, aan die einde
van elke boekjaar wissels, skuldbriewe of effekte
uitgereik deur of lemngs aan die Regering van die
Republiek hou, met 'n totale waarde van min-
_stens—

(i) die in die genoemde voorbehoudsbepaling

' voorgeskrewe bedrag, min

(n) ‘n bedrag wat in dieselfde verhouding staan
tot die bedrag waarmee twintig persent van
die totale waarde van al die¢ bates van die
‘fonds op 31 Desember 1971 die totale waarde
van die wissels, skuldbriewe of effekte uitge-
reik deur of lenings aan die Regering van die
Republiek op daardie datum deur die fonds
gehou, oorskry het, as wat die tydperk wat
strek vanaf die einde van die betrokke boek-
jaar tot 31 Desember 1981 tot n tydperk van
tien jaar staan.”; en
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“(5A) For the purposes of subsection (5) ‘market
value’ means the price which would be obtained on a
sale in the Republic between a willing seller and a
willing purchaser (between whom there is no other
direct or indirect connection),.as estimated by a person

- appointed by .the registered fund concerned for that
purpose: ‘Provided that where a transaction for the
purchase of an immovable property (other than
vacant land upon which ‘a dwelling is in the course of
erection or about to be erected) is pending and a
purchase price has already been agreed upon, or where

- such an immovable property was acquired by purchase
not more than six months before the date on which the
estimate is made, the market value of the property shall
not be fixed at an amount higher than the true purchase
price of the property, as declared or to be declared
by the parties concerned for transfer duty purposes,

_ plus, in the last-mentioned case, one hundred rand.

(5B) Noththstandlng anythmg to the contrary con-
tained in the rules of a.registered fund, such a fund
shall not, after the commencement of the Financial
Institutions Amendment Act, 1976—

(@) grant a loan to’ a member, other than a loan
contemplated in subsection (5); or
_(b) grant a loan to, or invest.in the shares of—

(i) a company controfled ‘by an officer or a
member of the fund or a director of a com-
pany which is an employer participating in
the scheme or arrangement whereby the fund
has been established ; or

(i) a subsidiary company or a controlled com-

‘pany (as defined in the Companies Act,

© 1973"(Aét No. 61 of 1973)), of such a ﬁrst-
menfioned company.”

(d) by the substitution. for. patagraph (b) of subsectlon 6)
. - of the following paragraph:

“(b) The provisions ofthe proviso to subsectlon )
and of ‘subsection’ (7) shall not apply to a regis-
“tered ‘fund ‘establistied or. conducted by a local
- authority which-helds at least ‘ningty per cent of
the aggiegate value of all its assets inone or more

of the kinds of assets mentioned ih paragraphs

(¢), (), (dA) and (e) of the said subsection (1).”;

(e) by the substltutlon for paragraph (b) of. subsectlon (7)
of the following paragraph:

“(b) ‘the requirements 'of the prbvrso to subsectlon (l)

, such' fund- shall, until its assets satisfy the said
requirements, hoId at the end ‘of ‘each financial
year, bills, bonds or securities issued by or loans
to the Government of the Repubhc, having an
aggregate value nof less than—

(1) the amount prescrlbed in the said proviso,
less.

(ii) an amount which bears the same ratio to the
amount by which twenty per cent of the
aggregate value of all the assets of the fund
on 31 December 1971, exceeded the aggregate
value of the bills, bonds or securities issued
by or loans to the: Government of the
‘Republic held by the fund on that date, as
the period extending from the end of the
financial year in question to 31 December
1981, bears to a period of ten years.”; and
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{f) deur die volgende subartikel by te voeg:
, .»(8) Met ingang van 12 Desember 1974 word geag
. dat van die waarde van ’n geregistreerde fonds se besit
- aan onderaandele in 'n effekte-trustskema soos om-
skryf in die Wet op Beheer van Effekte-trustskemas,
1947 (Wet No. 18 van 1947), bedrae gelykstaande met
sodanige persentasies, indien daar is,-as wat die
registrateur van tyd tot tyd mag bepaal, gehou word
in—
{a) bates van die in subartikel (1) vermelde klasse; en
(b) wissels, skuldbriewe of effekte uitgereik deur of

lenings aan die Regering van die Republiek.”.

In:i?ce i%%xan 24. Die volgende artikels word hierby in die Wet op Pensioen-
B 1C%n fondse, 1956, na artikel 37 ingevoeg: :

Wet24van 196 Pensioen-  37A. Behalwe in die mate by hierdie Wet, die
yoordele - Inkomstebelastingwet, 1962 (Wet No. 58 van 1962),
oorgedra of €0 die Wet op Onderhoud, 1963 (Wet No. 23 van
inbeslag  1963), veroorloof, kan geen voordeel waarvoor in die
geneem statute van ’n geregistreerde fonds voorsiening
word nie.  gemaak word, of reg op so 'n voordeel, of reg ten

opsigte van bydraes deur of ten behoewe van 'n lid
gestort, ondanks andersluidende bepalings van die
statute van so 'n fonds, oorgedra of andersins
gesedeer of verpand of met verband beswaar word
nie, of ingevolge ’n vonnis of bevel van 'n geregshof
in beslag geneem of aan enige vorm van tenuitvoer-
legging onderwerp word nie, of tot die bedrag van
hoogstens drieduisend rand per jaar is, in berekening
gebring word nie by ’n vasstelling van 'n vonnis-
skuldenaar se finansiéle toestand ingevolge artikel 65
van die Wet op Landdroshowe, 1944, en in die geval

" “waar die betrokke bevoordeelde poog om so *n voor-
deel of reg oor te dra of andersins te sedeer, of om dit
te verpand of met verband te beswaar, kan die be-
trokke fonds betaling daarvan terughou, opskort of
geheel en al staak: Met dien verstande dat die fonds,
-gedurende die tydperk wat hy bepaal, so 'n voor-
deel of enige voordeel uit hoofde van sodanige
bydraes, of gedeelte daarvan, kan betaal aan een of
meer van die bevoordeelde se afhanklikes of aan 'n
voog of kurator vir die voordeel van sodanige
afhanklike of afhanklikes.

Uitwerking ~ 37B. Indien die boedel van iemand wat op ’'n

vaninsol-  yoordeel geregtig is wat ingevolge die statute van

pensioen. ' geregistreerde pensioenfonds betaalbaar is (met

voordele.  inbegrip van ’n jaargeld wat bedoelde pensioenfonds
vir daardie persoon by ’n versekeraar gekoop het)
gesekwestreer of oorgegee word, word sodanige
voordeel nie geag deel van die bates in die insolvente
boedel van daardie persoon uit te maak nie, en
mag dit, ondanks andersluidende bepalings van 'n
wet op insolvensie, op generlei wyse deur die kurator
van sy insolvente boedel of deur sy skuldeisers in
beslag gencem of toegegien word nie.

Hoe by 37C. Ondanks andersluidende bepalings van ’'n
ggolg g wet of van die statute van ’n geregistreerde fonds,

pensioen-  aak enige voordeel wat deur so 'n fonds ten
voordele  opsigte van ’'n gestorwe lid betaalbaar is, nie deel
gehandel  van die bates in die boedel van so ’n lid uit nie,
moet word. maar word dit aan een of meer van die lid se af-
hanklikes betaal, indien daar so ’n afhanklike of
sodanige afhanklikes is, of aan 'n voog of kurator vir
die voordeel van sodanige afhanklike of afhanklikes:
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(f) by the addition of the following subsection:

*(8) With effect from 12 December 1974 it shall be
~deemed that of the value of a registered fund’s holding
of units in a unit trust schéme as defined in the Unit
Trusts: Control Act, 1947 (Act No. 18 of 1947),
amounts equal to such percentages, if any, as the
registrar may from time to time determine, are held in—

. (@) assets of the ckasses referred to in subsection (1),
and

(b) bills, bonds or securities issued by or loans to the
Government of the Republic.”.

24. The following sections are hereby inserted in the Penswn Insertlon of

Funds Act, 1956, after section 37: , o et

. Act 24 of 1956.
*“Pension 37A. Save to the extent permifted by this Act, 0

}’r‘f&ifg?;a%‘g; the Income Tax Act, 1962 (Act No. 58 of 1962),
or and the Maintenance -Act, 1963 (Act No. 23 of
exceutable. 1963), no benefit provided for in the rules of a
registered fund, or right to such benefit, or right
in respect of contributions made by or on behalf
of a member, shall, notwithstanding anything to
the contrary contained in the rules of such a fund,
be capable of being transferred or otherwise ceded,
or of being pledged or hypothecated, or be. liable
to be attached or subjected to any form of execu-
tion under a judgment or order of a court of law,
. or to the extent of not more than three thousand rand
_per annim, be capable of being taken into account
‘ina determlnatlen of a judgment debtor’s financial
position in terms of section 65 of the Magistrates’
Courts Act, 1944, and in the event of the beneficiary
concerned attempting to. transfet or otherwise cede,
or to pledge or hypothecate, such benefit or right, the
fund concerned may withhold, suspend or entirely
. discontinue payment thereof: Provided that the
fund may pay any such benefit or any benefit in |
pursuance of such contributions or part thereof, to
- any one or more of the dependants of the bene-
ficiary or to a gnardian or trustee for the benefit of
such dependant or dependants durmg such period
as it may determine,

Effect of 37B. If the estate of any person entitled to a
gffg:gi?; benefit payable in. terms of the rules of a registered

benefits,  pension fund (including an annuity . purchased by
the said fund from an insurer for that person) is
sequestrated or surrendered, such benefit shall not
be deemed to form part of the assets in the insolvent
estate of that person and may not in any way be
attached or appropriated by the trustee in his
insolvent estate or by his creditors, notwithstanding
anything to the contrary in any law relating to
insolvency. ;

Howpension 37C. Notwithstanding anything to the contrary
ggnggft“’ contained in any law or in the rules of a registered
with on fund, any benefit payable by such a fund in respect
death of  of a deceased member, shall not form part of the
member.  assets in the estate of such a member but shall be

paid to any one or more of the dependants of the

member, if there is such a dependant or are such

dependants, or to a guardian or trustee for the bene-
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. Met dien verstande dat indien so ’n afhanklike of
sodanige afhanklikes nie binne 'n tydperk van ses
maande na die dood van die lid deur die betrokke
fonds opgespoor kan word nie, of indien geen eis
binne genoemde tydperk deur daardie fonds van so

- ’n afhanklike of sodanige afhanklikes ontvang word
nie, dle voerdeel in dle boedel van die h.d gestort kan

- wor N

25. Artikel 1 van die Wet op Onderlinge Hulpverenigings,

‘1956 word hlerby gewysig deur in subartikel (1y die omskrywing

van ,,reglstrateur deur die voEgende omskrywing te vervang:

,»,registrateur’ die Remstrateur of die Adjunk-registrateur
van Onderhnge Hulpverenigings kragtens artikel 4
aangestel;”

26. Artikel 4 van die Wet op Onderlinge Hulpverenigings,

- 1956, word hierby gewysig deur subartikel (2) deur die volgende

subartikel te vervang:

 4(2) Die Mmlster stbl insgelyks n amptenaar, genoem

die Adjunk-registrateur van Onderlinge Hulpverenigings,
* aan om die registratett by die verrigting van sy pligte soos
' voormeld behu}psaam te wees.”.

27. Artikel 19 van die Wet op Onderlmge Hulpverenigings,
1956 word hlerby gewysig—

(a) deur subamkel (1) deur dle volgende subartikel te
_vervang: -

»(1) Geen verpmgm'g‘ mag die lewe van ’n kind

benede die leeftyd van veertien jaar verseker nie vir 'n

- som geld wat Of alleen of tesame met enige bedrag

wat, volgens die wete van daardie vereniging, by die

dood van daardie kind betaalbaar is deur enige ander

vereniging of deur ’n versekeraar wat versekerings-

* besigheid binne die bedoeling van die Versekeringswet
dryf, meer bedra as— -

(a) honderd rand indien die kmd mmder as ses jaar
oud is;of

} ) tweelmnderd rand mdlen die kind ses Jaar oud
of ouer, maar minder as veertien jaar oud is.””; en

deur subartikel (3) deur dxe volgende subartikel te
vervang:

»(3) Die bepalings van hierdie artikel word nie so
vitgelé nie dat dit 'n versekering belet wat voorsiening
- maak vir die betaling by die dood van ’n kind benede
-die leeftyd van veertien jaar van 'n bedrag wat in die
geheel nie die som van al die bydraes op so ’n ver-
"sekering betaal, plus rente op elke bydrae teen ’n
-koers van hoogstens sewe-en-"n-half persent per jaar,
jaarliks saamgestel, oorskry nie.”.

®

28. Artikel 20 van die Wet op Onderlinge Hulpverenigings,
1956, word hierby gewysig—

{d) deur subartikel (2) deur die volgende subartikel te
vervang:

»(2) Bates gelyk in waarde aan minstens veertig
persent van die totale waarde van al dic bates van ’n
geregistreerde vereniging moet behoudens die bepalings
van subartikel (6) in een of meer van die volgende
klasse bates in die Republiek gehou word, te wete—
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fit of such dependant or dependants: Provided that if
such dependant or dependants cannot be traced by
‘the fund concerned within a period of six months
after the death -of the member, or if no claim is
received by that fund from such dependant or

- dependants within the said period, the benefit may
be paxd over to the estate of the member ”

- 25, Section 1 of the Fnendly Sometles Act, 1956 is hereby Am?ndrilel}f of
amended by the substitution in subsection (1) for the definition ffg:“z’g’ of 1956
of “registrar” of .the following. deﬁnmon )

“‘registrar’. meaps. the: Registrar' oz the Deputy- Regxstrar
~of Fnendly Socletacs appomted under section 4;”

s

26. Section 4 of the Friendly Socxetzes Act, 1956 is hereby Amendment of

amended by the substltunon for. subsectlon (2) of the following ffg?‘z’? g’f%“
subsectzon'

) The M:mster shall smnlarly appomt an officer to
be styled the Deputy Registrar of Friendly Societies to
assist the. reglstrar in carrymg out his dutws as aforesaid.”.

27. Section 19 of the Fnendly Socletlea Act 1956 is hereby Amendment of

T section 19 of
amended Act 25 of 1956.

. {a) by the subst;tutlon for subsectlon (I) of the following
- subsection:.

T 1) No- soc:ety shall insure. the hf‘e of a child who

is under the age of fourteen years for any sum of

- . mongey which either.alone or together with. any amount

which to the knowledge of the said society is payable

on the death of that child by any other society or by

any insurer carrying on insurance business within the
meamng ‘of the Insurance Act, exceeds—

~ (@) one hundred rand, if the chﬁd is under six years
ofagc,or : fob

) two hundmcirand;if the child is six years old or
. older, but is under fourteen years of age.”; and

" (®) by the substitution for subsection (3) of the following
subsection:

" “(3) The provxsxons of this section shall mot be
construed so 'as’ to .prohibit an jinsurance which
provides for the payment, on the dedth of any child
which is under the age of fourteen years, of a sum
not éxceedmg in the aggregate all the contributions
‘paid "in respect of such insurance, plus interest on
each contribution 4t a rate not exceeding seven and a
_ half per cent per annum, compounded annually.”.

28, Section 20 of the Friendly Societies Act, 1956, is hereby Amendment of

o section 20 of
amended: Act 25 of 1956,
(a) by the substxtuﬁon for subsectxon (2) of the following 25 21e0 f‘;"i‘,}’ y
tion: Act 80 of 1959.

“(2) Assets equal in value to at least forty per cent
of the aggregate value of all the assets of a registered
society shall, subject to the provisions of subsection
(6), be held in the Republic in one or more of the
following clasess of assets, namely—
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(a) geld in kas in die Republiek;

(b) 'n batige saldo van die betrokke veremgmg in ’n
rekening of as ’n deposito (behalwe n deposito
wat verhandelbaar is) by ’n kantoor in die
Republick van ’n bankinstelling geregistreer
kragtens die Bankwet, 1965 (Wet No. 23 van
1965), of by *n bouvereniging geregistreer kragtens
die Bouverenigingswet, 1965 (Wet No. 24 van
1965), of by die Nasionale Finansiekorporasie
van Suid-Afrika ingestel kragtens die Wet op die
Nasionale Finansiekorporasie, 1949 (Wet No 33
van 1949), of by die Posspaarbank;

(¢) wissels, skuldbriewe of effekte uitgereik of gewaar-
borg deur of lenings aan of gewaarborg deur die
Regering van die Republieck of ’n provinsiale
administrasie;

(d) wissels, skuldbriewe of effekte uitgereik of ge-
waarborg deur of lenings aan of gewaarborg deur
of deposito’s by ’'n plaaslike bestuur in die
Republiek wat regtens bevoeg is om' belastings op
onroerende goed te hef;

(dA) wissels, skuldbriewe of effekte uitgereik of ge-
waarborg deur of lenings aan of gewaarborg deur
’n Bantoesake-administrasieraad ingestel kragtens
die Wet op die Administrasie van Bantoesake,
1971 (Wet No. 45 van 1971);

(¢) wissels, skuldbriewe of effekte uitgereik of ge-
waarborg deur of lenings aan of gewaarborg deur
die Randwaterraad of die Elektns1te1tsvoor~
sieningskommissie;

(f) deposito’s by, of obligasies op ’n effektebeurs in
die- Republick genoteer en uitgereik deur, die
Land- en Landboubank van Suid-Afrika;

(g) Suid-Afrikaanse Reserwebank-aandele;

(h) wissels, skuldbriewe of effekte uitgereik deur of
lemngs aan ’n instelling in die Republiek wat die
registrateur, onderworpe aan die voorwaardes wat
hy stel, goedgekeur het, en ook wissels, skuld-
briewe ‘of effekte uitgereik deur of lenings aan "n
sodanige instelling wat die registrateur insgelyks
goedgekeur het;

(i) wissels, skuldbriewe of eﬁ"ekte uitgereik deur die
regering van of ’n plaaslike bestuur in ’n ander
gebied as die Republiek wat die registrateur,

_ onderworpe aan die voorwaardes wat hy stel
‘goedgekeur het, en ook dié uitgereik deur n
insteiling in so ’n goedgekeurde gebied wat die
registrateur insgelyks goedgekeur het.”;

(b) deur subartikel (3) deur die volgende subartikel te
vervang:

,.(3) By die toepassing van subartikel (2)—

(a) word onder die totale waarde van al die bates
van ’n vereniging nie die waarde van enige ver-
sekeringspolisse uitgereik deur iemand wat wettig-
lik versekeringsbesigheid binne die bedoeling van
die Versekeringswet dryf, ingereken nie;

. (b) word geag dat van die wiarde van ’n geregi-
streerde vereniging se besit aan onderaandele in
*n effekte-trustskema soos omskryf in die Wet op
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(a) money in hand in the Republic;

(b) any amount standing to the credit of the society
concerned in an account or as a deposit (excluding
a negotiable deposit) with an office in the Republic
of a banking institution registered under the
Banks Act, 1965 (Act No. 23 of 1965), or with a
building society registered under the Building
Societies Act, 1965 (Act No, 24 of 1965), or with
the National Finance Corporation of South
Africa established under the National Finance
Corporation Act, 1949 (Act No. 33 of 1949), or
with the Post Office Savings Bank;

{¢) bills, bonds or securities issued or guaranteed by
or loans to or guaranteed by the Government of
the Republic or a provincial administration;

(d) bills, bonds or securities issued or guaranteed by
or loans to or guaranteed by or deposits with any
local authority in the Republic authorized by law
to levy rates upon immovable property;

(dA) bills, bonds or securities issued or guaranteed by
or loans to or guaranteed by a Bantu Affairs
Administration Board established under the Bantu
1%%’2}1)1‘3 Administration Act, 1971 (Act No. 45 of

(e) bills, bonds or securities issued or guaranteed by
or loans to or guaranteed by the Rand Water
Board or the Electricity Supply Commission;

(f) deposits with, or debentures quoted on a stock
exchange in the Republic and issued by, the Land
and Agricultural Bank of South Africa;

{g) South African Reserve Bank stock;

(#) bills, bonds or securities issued by or loans to an
institution in the Republic, which the registrar
has approved subject to such conditions as he
may impose, and also bills, bonds or securities
issued by or loans to such an institution which the
registrar has likewise approved;

() bills, bonds or securities issued by the government
of or a local authority in a territory other than
the Republic which the registrar has approved
subject to such conditions as he may impose, and
also those issued by an institution in such an
approved territory which the registrar has like-
~wise approved.”;

(b) by the substitution for subsection (3) of the following
subsection:

“(3) For the purposes of subsection (2)—

{a) the aggregate value of all the assets of a society
shall not include the value of any policies of in-
surance issued by a person lawfully carrying on
insurance business within the meaning of the
Insurance Act;

(b) it shall be deemed that of the value of a registered
- society’s holding of units in a unit trust scheme as
defined in the Unit Trusts Control Act, 1947 (Act
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Beheer van Effekte-trustskemas, 1947 (Wet No.
18 van 1947), ’n bedrag gelykstaande met so-
danige persentasie, indien daar is, as wat die
registrateur van tyd tot tyd mag bepaal, gehou
word i in bates van die in subartikel (2) vermelde

klasse.”; en
(r:) deur subamkel (6) deur die volgende subartikel te
vervang:

- ,,(6) Die Mlmster kan enige veremgmg opgerig of
 gedryf deur °’n godsdienstige inrigting algeheel of
- gedeeltelik vrystel van voldoening aan die bepalings
van subartikel (2), en die registrateur kan, onder
buitengewone omstandighede, en op die voorwaardes
en vir die tydperke wat hy mag bepaal,. enige ver-

. eniging tydelik vrystel van voldoening aan enige be-
paling van subar’ukel 2) of (5).”.

Invoeging van 29, Die. volgende artikel word hierby in d1e Wet op Onder-

%&3‘523&‘3‘?95& linge Hulpverenigings, 1956, na artikel 22 ingevoeg:
»Registra- 22A. 1) Die registrateur kan by skriftelike
feurkan - kennisgewing enige persoon wat die besigheid van
van ke die bestuur en administrasie van die sake van ’n
ningeen  geregistreerde vereniging dryf, gelas om binne 'n in
ander doku- daardle kennisgewing vermelde tydperk, of binne
‘v“;"bmm . 5O n verdere tydperk as wat die registrateur mag

bestuur en  to€laat, aan hom te verstrek—

admini- (@) n mkomsterekemng wat die mkomste verkry
f,tgra;fg‘l’ms uit en die uitgawes aangegaan in verband met
gelas, nes sodanige besigheid aantoon;

{b) enige ander rekening, staat of ander dokument
-wat op sodanige besigheid betrekkmg het,
en aan hom sodanige verdere imligting in verband
- mef daardie besigheid te verstrek as wat hy mag
verlang .
(2) Die registrateur kan—
(a) die tydperk bepaal waarop ’n inkomsterekening,
. ander’ rekening, staat of ander dokument in
subartikel (1) vermeld, betrekking moet hé;
(6) wvereis dat so n inkomstcrekening, ander
- rekening, staat of ander dokument betrekking
.. moet hé op die sake van ’n bepaalde geregi-
streerde vereniging of op -die.sake van alle
. geregistreerde verenigings. wie -se sake deur
bed%elde _persoon bestuur- en geadministreer
WOT!
(¢) vereis dat so ’n- inkomsterekening, ander
rekening, staat of ander dokument behoorlik
geonditeer moet wees.”.

" Invoeging van 30. Die volgende artikel word hierby in die Wet op Onder-
a‘{znkglsﬁA 11119 56 linge Hulpverenigings, 1956, na artikel 43 ingevoeg:
et 25 van 1936.  pegistra- 43A. Die registrateur kan van tyd tot tyd 'n
te‘;‘l’( kan  perk plaas op die bestuurskoste wat ’n geregistreerde
Pere P vereniging gedurende 'n boekjaar mag aangaan, en
bestuurs:
koste plaas kan van tyd tot tyd die grondslag voorskryf waarop
en grondslag bestuurskoste gedurende enige boek_]aar vir dié doel

vir bere- 99
kening daar- bereken moet word.

van voor-
skryf,

Wysiging van 3L Artikel 48 van dic Wet op Onderlmge Hu]pveremgmgs,
%{}‘:‘31548 van ss. 1956, word hierby gewysig—
et <o van 1356, (a) deur paragraaf (g) van subartikel (1) deur die volgende
paragraaf te vervang:
»{2)" die bepalings van artikel 12 of 42 oortree, of
- versuim om aan ’n voorskrif ingevolge artikel 43A
.te voldoen of "n perk wat ingevolge daardie artikel
gestel is, oorskry,”; en
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No. 18 of 1947), an amount equal to such per-
centage, if any, as the Registrar may from time to
time determine, is held in assets of the classes
referred to in subsection (2).”; and

(c) by the substitution for subsection (6) of the following
subsection: -

“Y6) The Minister may exempt either whelly or in

part any society established or conducted by a religious

- ingtitution from compliance with-the prowisions of

. subsection (2), and the registrar may, under exceptional

‘circumstances, and on such conditions and for such

periods as he may determine, temporarily exempt any

society from compliance with any provision of sub-
section (2) or (5).”.

29, The following section is hereby mserted m the Fnendly Insertion of

Societies Act, 1956, after section 22: ) ffg:‘g? 313?915%
“Registrar  22A. (1} The reglstrar may - by notlce in writing

;“lllgn“’gz; direct any person carrying on the business of ‘the
of accounts control and administration of the affairs of a
and other  registered society to furnish him within a period
docmments  stated in such notice, or within such further penod

in conngc- ¢ the reg:strar may allow, with-— - .o Los

tion with
mﬂ‘;};’}gg};‘_‘ (@) a revenue account showing the income denved o
taidmon of from and the expenses incurred i in connechon . R

societies. .. with such busmess,

. ~ " (b) any other account, statcment or other document
aee T relatmg to such. busmess,

and thh,such further mformatlon, in connection
with such businéss as he may require.

(2) The registrar may—

(&), dete};n:une the period to which a revgnue
account, ' other ' account, statement  or other L
document referred to in subsecﬁon () shall . ... e
. re}ate’ O o . St ke

(b) require that such revemle acecunt other
account, statement or qther document shall
relate to the affairs of a particular ‘registered

" society or to the’ ‘affairs - of sall registered
societies of which the affairs areé controlled
and administered by the said person;

: (;:) Tequire: ‘that such révenue account, other
account, statement or other document shall be
'duly audxted »,

30 The follomng section is hereby mserted in the Friendly Insertion of
Societies Act, 1956, after section 43: S:ccilgg 33?9‘5%
“Regmar "43A. The registrar may from time to time im- ,
m‘g‘np‘”" pose a limit on the expenses of management which
expenses of 3 registered society may incur during any financial
management year, and may from time to time prescribe the basis

and on which expenses of management shall durmg
m"‘}‘gf any financial yeaf be calculated for that purpose.’
calculation .
therepf.

31. Sectmn 48 of the Frlendly SOCIEtleS Act, 1956, is hereby Amendment of
amended-— s aF 1956,

(@) by the subsntutlon for paragraph (g) of subsecﬂon 6))
of the following paragraph

: “(g) contravenes. the provisions ‘of saction 12 or 42,
-or -fails to comply with a directive in terms of
section 43A or:exceeds a limit Imposed in terms
of that section,”; and
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WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1976

(b) deur subartikel (2) deur die volgende subartikel te
vervang:

.(2) Sonder dat daardeur aan die bepalings van
subartikel (1) afgedoen word, kan ’n persoon wat
versuim het om ’n opgawe te verstrek of 'n skema,
verslag, rekening, staat of ander dokument te verstrek
of in te dien binne die tydperk voorgeskryf by of
kragtens hierdie Wet, daarna sodanige opgawe verstrek
‘of sodanige skema, verslag, rekening, staat of ander
dokument verstrek of indien onderworpe aan die
betaling van 'n boete wat by regulasie voorgeskryfis.”.

32, Artikel 1 van die Wet op Inspeksie van Finansiéle In-
stellings, 1962, word hierby gewysig deur die woorde ,,of ’'n
persoon wat die besigheid van die bestuur en administrasie van
die sake van so ’n onderlinge hulpvereniging dryf”’ by die om-
skrywing van ,,finansiéle instelling” te voeg.

33, Artikel 3 van die Wet op Deelnemingsverbande, 1964,
word hierby gewysig deur paragraaf (a) van die voorbehouds-
bepaling by subartikel (1) deur die volgende paragraaf te ver-
vang:

»(@) indien ’n deelneming nie binne sestig dae vanaf die
datum van-die ontvangs van daardie geld of binne die
verdere tydperk wat die registrateur in 'n bepaalde
geval toelaat, toegeken word nie, die geld terugbetaal
" moet word aan die persoon van wie dit ontvang is; en™

34, Artikel 6 van dic Wet op Declnemingsverbande, 1964,
word hierby gewysig—

(@) deur paragraaf (b) van subartikel (2) deur die volgende
paragraaf te vervang:

»{0) So ’n houer is nie geregtig om sy reg op terugbetaling
van die hoofskuld deur die verband gesekureer, uit
te oefen nie tensy—

(i) die verbandgewer in gebreke bly om aan die
voorwaardes van die verband te voldoen; of

(ii) behoudens die bepalings en voorwaardes van die
verband, hy saam met ander sodanige houers
wat, tesame met hom, 'n meerderheid in waarde
van die deelnemings in die verband hou, die
bestuurder skriftelik gelas om so ’n bedrag van
die hoofskuld van die verbandgewer te verhaal as
wat nodig is om sy deelneming en die deelnemings
van sodanige ander houers ten volle terug te

~ betaal of die bestuurder, nadat so "n opdrag gegee
is, in gebreke bly om binne ses maande vanaf die
datum van ontvangs daarvan uitvoering daaraan
te gee: Met dien verstande dat in 'n geval waar
die reg op sodanige terugbetaling verkry is op of
na die datum van inwerkingtreding van d1e

' Wysigingswet op Finansi€le Instellings, 1972, n
houer nie voordat die betrokke tydperk van vyf
jaar bedoel in paragraaf (b) (ii) van die voor-
behoudsbepaling by artikel 3 (1) of in artikel
3 (3) (&), na gelang van die geval verstryk het,
geregtig is om deel te neem aan so ‘n opdrag aan
die bestunrder nie.”’; en
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(b) by the substitution for subsection (2) of the follow-
ing subsection: ‘

“(2) Without derogation from the provisions of sub-
section (1), a person who has failed to make a return
or to transmit or deposit a scheme, report, account,
statement or other document within the time prescribed
by or under this Act, may thereafter furnish such return
or transmit or deposit such scheme, report, account,
statement or other document subject to the payment
of a penalty prescribed by regulation.”.

32. Section 1 of the Imspection of Financial Inmstitutions Amendment of
Act, 1962, is hereby amended by the addition to the definition f:g:‘gg gf“lf;)&
of “financial institution” of the words “or a person carrying )
on the business of the control and administration of the affairs
of such a friendly society.”.

33. Section 3 of the Participation Bonds Act, 1964, is hereby Amendment of

amended by the substitution for paragraph (a) of the proviso to 5oi'e¢ gf°1f964,
subsection (1) of the following paragraph: as amended by
’ section 9 of

“(a@) if a participation is not granted within sixty days as Act 91 of 1972.

from the date of acceptance of such money or within
such further period as the Registrar may allow in a
particular case, the money shall be refunded to the
person from whom it was accepted; and”.

34. Section 6 of the Participation Bonds Act, 1964, is hereby gﬁfgg‘é’%’}t of

amended— Act 48 of 1964, -
(@) by the substitution f b (5) of subsection (2) SRR 2oL
a) by the substitution for paragrap ol subsection ( ‘
of theg following paragraph: \ f‘.ﬁ m&gﬁ;} of

' ‘ Act 91 of 1972.
“(b) ‘Such a holder shall not be entitled to enforce his right
to repayment of-the principal debt secured by the
bond unless— - o

(i) the mortgagor fails to comply with the conditions
“of the bond; or

(i) subject to the terms and conditions of the bond,
he, together With any other such holders who, to-
gether with him, hold a majority in value of the
participations in the bond, instruct the manager
in writing to recover from the mortgagor such
portion of the principal debt as is necessary to
repay in full his participation and the participations
of such other holders or, such an instruction
having been given, the manager fails to comply

_therewith within six months of the date of receipt
thereof: Provided that in a case where the right
to such repayment was acquired on or after the
date of commencement of the Financial Institu-
tions Amendment Act, 1972, a holder shall not be
entitled to take part in so instructing the manager
before the period of five years in question referred
to in paragraph (b) (ii) of the proviso to section
3 (1) or in section 3 (3).(d), as the case may be, has
elapsed.”; and .
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(6) deur subartikel (6) deur die volgende subartikel te
vervang:

»(6) 'n Deelnemer het die reg om sonder die toe-
stemming van die verbandgewer sy regte in 'n deel-
nemingsverband oor te dra, te sedeer of te beswaar,
mits—

(@) hy vooraf die sknftehke toestemming van die
bestuurder tot sodanige oordrag, sessic of be-
swaring verkry het; en .

(b) in die geval van sodanige oordrag of sessie—

(i) hy sy regte in sodanige deelnemingsverband
voor die datum van inwerkingtreding van
die Wysigingswet op Finansiéle Instellings,
1972, verkry het; of

(ii) waar hy sy regte in sodanige deeclnemings-
verband op of na die datum van inwerking-
treding van die Wysigingswet op Finansiéle
Instellings, 1972, verkry het, die bedrag geld
wat aan hom verskuldig is ingevolge die
deelneming waarby genoemde regte verleen
word, tot op die datum van oordrag of sessie
en vir 'n deurlopende tydperk van minstens
vyf jaar op sy naam in die skema belé was; of

(i1i) die reglstrateur sodanige oordrag of sessie

goedkeur.”
gt"iﬁg%%‘i van 35. Die volgende artikel word hierby in die Wet op Deel-
Wot 48 van 1964,  Demingsverbande, 1964, na artikel 8 ingevoeg:
»Same- 8A. (1) Twee of meer benoemde maatskappye
ap:&t:xngd:an mag nie saamsmelt nie, en geen regte van so 'n
" maat- maatskappy ingevolge 'n deelnemmgsverband wat

skappye, en OP Sy naam geregistreer is, mag aan ’n ander be-
. sessie of noemde maatskappy gesedeer of oorgedra word of
ggefg]’:g "a‘;_ deur ’n ander benoemde maatskappy oorgeneem
verbaado ¥ word nie, behalwe met die vooraf verkreg skriftelike
toestemming van en op die voorwaardes yoorgeskryf
deur die Registrateur, en geén sodanige toestemming
word deur die Registrateur verleen mie, tensy hy
oortuig is dat die betrokke transaksie ni¢ die deel-
nemers in die betrokke verband nadelig sal raak nie.
(2) Wanneer ’n in- subartlkel (1) bedoelde tran-

saksie van krag word—

(a) , in die geval van ’n samesmelting, al die
regte en verpligtings van ’n samesmeltende be-
noemde maatskappy ingevolge die deelnemings-
verbande op sy naam geregistreer, of, in die
geval van ’n sessie of oordrag van regte ingevolge
’n deelnemingsverband, al die regte en verplig-
tings van die benoemde maatskappy wat die
sessie of oordrag verleen, oor op en word dit

- bindend vir die nuwe benoemde maatskappy of,
na gelang van die geval, die benoemde maat-
skappy wat bedoelde regte en verpligtings inge-

* yolge sulke verbande oorneem;

(). het, in die geval van ’n samesmelting, die nuwe
- benoemde maatskappy of, in die geval van ’n
sessie of oordrag van regte en verpligtings inge-
volge deelnemingsverbande, die benoemde maat-
skappy wat bedoelde regte en verpligtings oor-
neem, dieselfde regte en is hy onderworpe aan
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(&) by the substitution for subsecﬂon (6) of the following
subwctlon.

“(6) A part:c1pant shall have. thc right to transfer,
cede or encumber his rights in a- participation bond
without the consent of the mortgagor, provided—

{a@) he has obtained the prior written consent of the
‘ . tnanager to such transfer, cessxon or encumbrance;
~-and

(B in the case of any such.transfez;er cession—
G) he. 'acqmred ‘his, " rights “in such partici-
” pation bond before the ‘date of commence-

ment ‘of the Finandcial Instltutlons Amend-
‘ ment Act, 1972; or

‘(il) where he acquired his nghts in such partici-

* pation bond on or after the date of com-
mencement of -the Financial Institutions
Amendment Act, 1972, the amount of money
which is due to him in terms of the participa-
tion by which the -said ‘rights are conferred,
had been invested in his name in the scheme
up to the date of transfer or cession and for a
continuous; period of not less than five years;
or .

(m) the reglsh’ax approves such transfer or
L cession.”.. _

A

35 The foﬂowmg seétmn is- hereby mscrfe& in-the Partici- Insertlon of

patxon Bonds ‘Act, 1964, after section 85 N secton BAID
““Amalga- 8A. (1) Two or more nomiriee companies shall
mation of ot amajgamate, nor shall any rights of any such

nominee

companies, SOTPAny.: under any participation bond registered
and cession in its name be ceded or transferred to or taken over
or transfer by any other.nominee. company,:-except with the
gifl’:fg . prior written . consent of and: on the conditions
oy prescribed by the Registrar, and.no such consent
. .. - shall be given by the Registrar ) unless he is satisfied
. that.the transaction in questlon will not be detri-

‘mental to the pam<:xpants in the. bond in question.

_ (2) Upon the ccnmng into effect. of a transaction
. such as 15 referred to in subsection (1)—

(a) ‘in the case of an amalgamation, all the rights
~and obligations of an amalgamating nominee
company in. terms of the participation bonds
- registered in its name, or, in the case of a
cession or transfer of rights in. terms of any
participation bond, all the rights and obliga-
tions of the nominee company by which the
- cession or. transfer is given, shall vest in and
- become binding upon the new nominee com-
-pany or, as the case may be, the nominee com-
pany taking over such rlghts and obhgatlons in
terms of such bonds

() in the case of an ama.lgamatlon, the mnew
nominee com, %)any or, in the case of a cession
or transfer of rights. and obligations in terms
of any participation bonds, .the nominee com-

. pany taking over such rights and. obligations,
...shall have the same rights and be subject to
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dieselfde verpligtings as wat onmiddellik voor
die samesmelting, sessie of oordrag by die same-
smeltende benoemde maatskappye of, na gelang
van die geval, die benoemde maatskappy wat die

" sessie of oordrag verleen het, berus het of vir
hom bindend was;

(¢) bly alle ooreenkomste, transaksies en stukke
aangegaan, opgestel of verly ten opsigte van 'n
skema deur, met of ten gunste van ’n same-
smeltende benoemde maatskappy, of, na ge-
lang van die geval, die benoemde maatskappy
wat die sessie of oordrag verleen het en wat van
krag was onmiddellik voor die samesmelting,
sessie of oordrag, ten volle van krag en word dit
vir alle doeleindes uitgelé asof dit aangegaan,
opgestel of verly was deur, met of ten gunste
van die nuwe benoemde maatskappy of, na
gelang van die geval, die benoemde maatskappy
wat die regte kragtens die deelnemingsverband
oorgeneem het.

(3) Die bepalings van subartikel (2) is mutatis
mutandis van toepassing op-—

(@) enige kollaterale sekuriteit wat deur 'n be-
stuurder aanvaar is vir 'n skuld gesekureer
ingevolge 'n deelnemingsverband geregistreer op
naam van 'n samesmeltende benoemde maat-
skappy of, na gelang van die geval, op naam
van die benoemde maatskappy wat sy regte
ingevolge ’'n deelnemingsverband sedeer of
oordra en wat van krag was onmiddellik voor
die samesmelting, sessie of ocordrag;

(&) kontant wat onmiddellik voor die samesmelting,
sessie of oordrag ingevolge artikel 9 (4A) op
deposito gehou was op naam van 'n samesmel-
tende benoemde maatskappy of, na gelang van
die geval, op naam van die benoemde maat-
skappy wat sy regte ingevolge 'n deelnemings-
verband sedeer of oordra; en .

(c) die ooreenkoms bedoel in paragraaf (¢} van die

, omskrywing van benoemde maatskappy in
: artikel 1.

(4) Die beampte in beheer van ’n registrasie-

kantoor van aktes waarin ’n deelnemingsverband

- geregistreer is ten gunste van ‘n benoemde maat-

skappy wat met 'n ander benoemde maatskappy

saamgesmelt het of, na gelang van die geval, wat al sy

regte ingevolge daardie deelnemingsverband aan ’n

ander benoemde maatskappy gesedeer of corgedra

het, moet, by oorlegging van die skriftelike toestem~
ming van die Registrateur in die registrasie van die
samesmelting, sessie of oordrag, en by oorlegging aan
hom deur die betrokke benoemde maatskappy van
daardie verband, en sonder betaling van seélregte of
registrasiegeld of -koste, die endossemente op daar-
die verband aanbring en die inskrywings in sy
registers doen wat nodig is om die sessie of oordrag
van bedoelde verband en van enige regte daarkrag-
tens aan die nuwe benoemde maatskappy of, na
‘gelang van die geval, die benoemde maatskappy wat
bedoelde regte aldus oorgeneem het, te boekstaaf.
(5) 'n Samesmelting van benoemde maatskappye
-of ’n sessie of oordrag van regte kragtens ’n deel-
nemingsverband ingevolge hierdie artikel raak nie
die regte nie van 'n deelnemer in ’n declnemingsver-
band geregistreer op naam van enige van die be-
trokke benoemde maatskappye en verander nie die
" voorwaardes nie waarop ’n deelneming toegestaan
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the same obligations as were immediately
before the amalgamation, cession or transfer
vested in or binding upon the amalgamating
nominee companies or, as the case may be,
the nominee eompany by which such cession
or transfer has been effected;

(¢) all agreements, transactions and documents
made, entered into, drawn up or executed in
respect of a scheme by, with or in favour 6f an
amalgamating nominee oompany or, as the
case may be, the nominee company by which
the cession or fransfer has been given, and in
force immediately prior to the amalgamation,

~ cession or transfer, shall remain of full force
and. effect and shall be construed for-all pur-
poses as if they had been made, entered into,
drawn up or executed by, with or in favour of
- the new nominee company or, as the case may
be, the nomine¢ company taking over the rights
,undex‘ the partlcxpanon bond.

(3) The provisions of subsection (2) shall apply
mutatis nitandis to— ‘

(@) any collateral security accepted by a manager
for a debt secured in terms of a participation
bond registered in the name of an amalgamatmg
nominee company or, as the case may. be, in the
name of the nominee company ceding or trans-
ferring its rights in terms of a participation
bond and which was in force immediately
prior to the’amalgziniation, cession or transfer;

(b) any cash which 1mmed13tely prior to the amal-

- gamation, cession or transfer was held on

deposit in_terms of section 9 (4A) in the name

of an amalgamating nominec company or,

as the case may be, in the name of the nominee

company ceding or transferring its rights in
terms of a participation bond; and

(c) theagreement referred toin paragraph (c)of the
o deﬁmtlon of nominee company in section 1.

“4 The officer in charge. of a deeds registry in
which is registered any participation bond in
favour of any nominee company which has amalga-
mated with any other nominee company or, as
the case may be, which has ¢eded or transferred
all its rights in terms of that participation bond to
any other nominee company shall, upon production
of the written consent of the Registrar to the
registration of the amalgamation, cession or trans-
fer, and upon production to him by the nominee
company concerned of such bond, and without
payment of stamp duty or registration fees or
charges, make such endorsements upon such bond
and such entries in his registers as are necessary to
record the cession or transfer thereof, and of any
rights theréunder to the new nominee company or,
as the case may be, the nominee company which has
so taken over the said rights.

- (5) An amalgamation of nominee companies or
a cession or transfer of rights under a participation
bond in terms of this section shall not affect the
rights of a participant in a participation bond
registered in the name of any of the nominee
companies concerned, or alter the conditions on
which a participation was granted: Provided that
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is: Met dien verstande dat die bepalings van hierdie
. subartikel nie "n bestuurder verbied om die reéls van
die skema, soos van toepassing op enige bepaalde
deelnemingsverband, met die skriftelike toestemming
" van-al die deelnemem daarin en van die Registra-
teur te wy51g nie.’

Wysiging van 36. Artikel 9 van di¢ Wet op Deelnennngsverbande, 1964,

artikel 9 van word hierby gewysig deur subartlkel (5) deur die volgende
:ths ‘éiw"g,‘;}g‘?,ﬁ“u; subartikel te vervang:

artikel 3 van - ,,(5) Die regls van die skema s00s van toepassing op ’n
Xge;gﬁcgf‘f 11223 - bepaalde deelnemingsverband mag nie sonder die skriftelike
Wet 91 van 1972. - toestemming van al die deelnemers daarin en die bestuurder

verander word nie: Met dien verstande dat indien die regi-
- strateur oortuig is dat *n verandering van sodanige reéls nie
_ die belange van deelnemers sal benadeel nie en nie 'n funda-
mentele bepaling van dié reéls verander en nie die nitwerking
het om die bestuurder of die benoemde maatskappy of die
verbandgewer van enige vetrantwoordelikheid teenoor deel-
nemers te onthef nie of dat die wysiging nodig is om daardie
reéls aan die bepalings van hierdie Wet te laat voldoen, kan
hy gelas dat sodamge toestemmmg nie verkry hoef te word

- nie”’.

mglmz van 37. Artikel 1 van die Bankwet, 1965, word hlerby gewysig—
Wet 23 v;";,“ 1965, (@) deurin subartikel (1)—

soﬁi %erfzysis deur - (i) na die omskrymng van ,,algemene bank” die
ot o1 van 1672, : volgende omskrywing in te voeg:

» sbankbeheermaatskappy’, behoudens die bepa-
- lings ‘van subartikel (2B), 'n maatskappy,
7 uitgesonderd ‘n bankinstelling wat kragtens
~ hierdie Wet geregistreer is, wat regstreeks
- of onregstrecks in staat is om ’n bankin-
stelling te beheer, en  het ,beheerde’ en
,beherende’ ooreenstemmmende betekenisse;”;
{ii) na die omskrywing van ,bankinstelling” die
~..volgende omskrywings in te voeg:
- »» ybeherende maatskappy’, met betrekking tot 'n
bankinstelling, ’n bankbeheermaatskappy en
’n beherende bankinstelling;

~,binnelandse aandeelhouer’ 'n aandeelhouer wat
* een van onderstaande is:

E&g ’n inwoner van di¢ Republiek;
oo ’n binnelandse maatskappy; )

(¢) ’n pensioenfonds wat ingevolge die Wet
op Pensioenfondse, 1956 (Wet No. 24
van 1956), geregistreer is, uitgesonderd
’n pensioenfonds waar die hoofkantoor
van die vereniging wat die besigheid van
daardie fonds dryf, of van elke werk-
gewer wat 'n party by daardie fonds is,
bmte die Republiek is;

{d) ’n onderlinge hulpvereniging wat inge-
volge die Wet op Onderlinge Hulp-
verenigings, 1956 (Wet No. 25 van 1956),
geregxstreer is;

(¢) ’n vereniging wat in dle Republiek -
geinkorporeer is en wat 'n onderlinge
versekeraar is soos in die Versekerings-
wet, 1943 (Wet No. 27 van 1943),
omskryf;

(f) ’n persoon wat deur die registrateur as
binnelandse aandeethouer goedgekeur
is;



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

-

GOVERNMENT GAZETTE, 23 JULY 1976 MNe, 5217 55

FINANCIAL INSTITUTIONS AMENDMENT ACT, 1976 Act No. 101, 1976

“-nothing in this subsection contained shall prohibit

a manager from altering the rules of the scheme, as
-applicable to any particular participation bond,

. with the consent in writing of all the participants

e therem and of the Reglstrarf’.

36. Sectlon 9 of the Partlcipaﬁon Bonds Act 1964, is hereby Amendment of
aniended by the substitution for subsection (5) of the follomng section 9 of

J Act 48 of 1964,
subsection: as amended by

*(5} The rules of the scheme as applicable to any section3 of
particular participation hond may not be altered without A%t 98 of 1967
the consent in writing of all the participants therein and %t o1 of 1972
the manager: Provided that if the registrar is satisfied that
an alferation of such riles will not prejudice the interests
of participants and doe$ nét alter a fundamental provision
of such rules and does not operate to release the manager
or the nominee. company or the mortgagor from any
respons1biﬁty to - participants, or that the alteration is
nevessary to enable such rules to comply-with the provisions
of thls Act, he may direct that such consent be dispensed

Wlt

3‘7 Sectlon 1 of the Banks Act, t965 is hereby amended— Amendment of

‘(@ by the insertion in subsection (1)— section 1 of
() before the definition of “banking institution” of gcgii;’g;fgf;
the following definitions: section 12 of

““*associate’, 'in connection with a person, means Act 91 of 1972.
-the controlling company (if any) or a sub-
© sidiary o’om?any of that person, a subsidiary
“company of any of the said companies, a
- controlling sharcholder of that person or
such a shareholder of his controlling com-
pany, and a business partner of that person,
and, in connection with a company, includes
" any- “director or officer of such company;
= ‘bank ccontrolling company’ means, subject to
‘ the provisioris of subsection (2B), a company,
s © excluding a banking imstitution registered
SRS under this Act, which can directly or indirectly
control a banking institution, and ‘controlled’
- . and controllmg “have correspondmg mean-
o ings;”y o oo
(11) after the deﬁmtron of “oommermal bank™ of the
following definition: .~
T TN “*controlling. company’,. in relat:on to a banking
NS institution, means 4-bank controlling com-
pany and a controlling banking institution;”;
(iii) after the definition of “discount house™ of the
following definitions:

“‘domestic company” means a company which
has been incorporated in the Republic, in
which residents .of the Republic directly or
indirectly hold shares which in the aggregate
are equal to at least fifty per cent of all the
issued shares in the company, and which is
not controlled by persons who are not resi-

; dents of the Republic;

‘domestlc sharcholder’ means a shareholder who
is:

{a) .a resident of the Republic;

(b) a.domestic company;

(c) a pension fund registered in terms of the
Pension Funds Act, 1956 (Act No. 24 of
1956), excluding a pension fund where
the head office of the association which
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en het ,binnelandse aandeelhouding’ *n oor-
eenstemmende betekenis;

,binnelandse maatskappy’ 'n maatskappy wat in
“die Republiek geinkorporeer is, waarin in-
woners van die Republiek regstreeks of on-
regstreeks aandele hou wat in totaal gelyk
is aan minstens vyftig persent van al die
uitgereikte aandele in die maatskappy, en
wat ni¢ beheer word nie deur persone wat
nie inwoners van die Republiek is nie;

,buitelandse aandeclhouer’ ’n ander aandeel-
houer as "n binnelandse aandeelhouer, en
het ,buitelandse aandeelhoudmg 'n oor-
eenstemmende betekenis;”;

(iii) na die omskrywing van ,,dlskontohuls die
volgende omskrywings in te voeg:

» ,ﬁhaalmaatskappy’ ’n maatskappy ten opsigte
~waarvan ‘n ander regspersoon in staat is
om regstreeks of onregstreeks beheer uit te
oefen op die wyse in die woordomskrywing
van ,bankbeheermaatskappy’ beoog;

Lfinansiéle maatskappy’—

(@) ’n binnelandse maatskappy waarvan die
besigheid hoofsaaklik uit die maak van
beleggings bestaan en wat die registra-
teur met inagneming van sy aandele-
verspreiding en beheer skriftelik goed-
gekeur het; -

(b) ’'n versckeraar wat ingevolge die Ver-
sekeringswet, 1943 (Wet No. 27 van
1943), gereglstreer is en ooreenkomstig
daardie Wet n binnelandse versekeraar
is, of die beherende maatskappy (indien
daar een is) van so 'n versekeraar indien
hy in die Republiek geinkorporeer is en
hoofsaaklik versekeringsbesigheid bedryf,
wat deur die registrateur skriftelik goed-
gekeur is onderworpe aan die voor-
waardes wat hy bepaal;

. ,geassosieerde’, in verband met ’n persoon, die
' beherende maatskappy (indien daar een is)
of n filiaalmaatskappy van daardie persoon,

n ﬁhaalmaatskappy van enige van genoemde

maatskappye, 'n beherende aandeelhouer van

daardie persoon of so 'n aandeelhouer van
sy beherende maatskappy, 'n sakevennoot

van daardie persoon‘ en, in verband met ’n

maatskappy, ook ’n direkteur of amptenaar

van daardie maatskappy;”;
(iv) na. die omskrywing van ,,huurkoopbank” die
volgende omskrywing in te voeg:

»sinwoner van die Republiek’ iemand wat in die
Republiek woonagtig is en wat 'n Suid-
Afrikaanse burger is of in besit is van 'n
permit vir blywende vestiging in die Repu-
bliek, uitgereik kragtens die Wet op Vreem—
delmge, 1937 (Wet No. 1 van 1937);"

(b) deur in gencemde subartikel (1)}
(i) paragraaf {j) van die omskrywing van , likwiede
bates” deur die volgende paragraaf te vervang:

»(J) obligasies of notas uitgereik deur die Nywer-
heid-ontwikkelingskorporasie van  Suid-
Afrika, Beperk, in verband met *n skema om
die uitvoer van kapitaalgoedere te finansier
en wat 'n corblywende termyn tot die verval-
datum daarvan van hoogstens drie jaar het;”;
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carries-on the business of such fund or of
every employer who is a party to such
fund, is outside the Republic;

(d) a friéndly’ society registered in terms of
the Friendly Societies Act, 1956 (Act
No. 25 of 1956); .

{¢) a society incorporated in the Republic
and which is' a mutual insurer as defined
in the Insurancé Act, 1943 (Act No. 27
of 1943);

" (f) any person approved by the registrar as
~ a domestic shareholder;

and “‘domestic shareholdmg has a corres-
ponding meaning;

" ‘financial company’ means-— -

(@) a domestic company the business of
which consists mainly of the making of
investments and which the registrar with
due regard to its spread of shares and
its control, has approved in writing;

(b) aninsurer registered under the Insurance
© . Act, 1943 (Act No. 27 of 1943), and which
in terms of that Act is a domestic insurer,
or the controlling company (if any) of
such insurer if it is incorporated in the
Republic and mainly conducts insurance
business which has been approved, in
writing, by the registrar subject to such
conditions as he may determine;

‘foreign shareholder’ means any shareholder
other than a domestic sharcholder, and
“foreign shareholding’ has a corresponding
meaning;™;

(iv) after the definition of “Reserve Bank” of the
following definition:

(127

resident of the Republic’ means a person
resident in the Republic and who is a South
African citizen or is in possession of a permit
for permanent residence in the Republic,
issued in terms of the Aliens Act, 1937 (Act
No. 1 of 1937);”;

(v) after the definition of “short-term liability” of the
following definition:

“*e

subsidiary company’ means a company in
respect of which any other juristic person can
directly or indirectly exercise control in the
manner contemplated in the definition of
‘bank controlling company’;”’;

(b) by the substitution in the said subsection (1}—
(i) for paragraph (j) of the definition of “liquid
assets” of the following paragraph:

“(j) debentures or notes issued by the Industrial
Development Corporation of South Africa,
Limited, in connection with a scheme for
financing the export of capital goods and
which have a maturity of not more than three
years;”;
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(i) die omskrywing van ,onaangetaste reserwe-
fondse” deur die volgende omskrywing te ver-
vang: -

» ,onaangetasbe reserwefondse’ alle fondse (afge-
sien van ’n fonds in artikel 45 vermeld, en 'n
fonds wat volgens ander wetsbepalmgs in
stand gehou moet word) wat uit werklike
verdienste, invorderings, premies op aandele,
of winste-voorispruitende uit die tegeldemaak
van kapitaalbates, opgebou is, en as ’n
algemene of besondere reserwe afgesonder
is en in die betrokke instelling se finansiéle
state as sodanig geopenbaar word, en vir
die nakoming van verpligtings teenoor die
publiek volgens hierdie Wet beskikbaar is;™*;

() deur in genoemde subartikel )—

(i) die woord ,,en” aan die end van paragraaf (¢) van
die omskrywing van ,,voorgeskrewe beleggings”
te skrap en na daardie paragraaf die volgende

aragraaf in te voeg:

,,{) A) wissels, skuldbriewe of effekte uitgereik
deur of lenings aan ’n Bantoesake-admini-
strasieraad ingestel ingevolge die Wet op die
Administrasie van Bantoesake, 1971 (Wet
No. 45 van 1971);”;

(ii): na paragraaf (f) van die omskrywing van ,,voor-

. geskrewe beleggings” die woord ,en” en die
volgende paragraaf in te voeg:

»{g) wissels, skuldbriewe of effekte uitgereik deur
.die regering van of ’n plaaslike bestuur in "n
ander gebied as die Republick wat die
registrateur by kennisgewing in die Sraats-
koerant en onderworpe aan die voorwaardes
wat hy in sodanige kennisgewing uiteensit,
vir die doeleindes van hierdie omskrywing
goedkeur, en dié uvitgereik deur ’n instelling
in so ’'n goedgekeurde gebied wat hy insge-
Iyks goedkeur,”;

(d) deur subartikels (2), (2A) en (4) deur die volgende
subartikels te vervang:

,{(2) 'n Persoon ward by die toepassing van hierdie
Wet geag die bedryf van ’'n bankinstelling uit te cefen
indien hy—

. (@) die neem van deposito’s as bedryf u1toefen of
' ﬂ(b) geld van die algemene publiek verkry op ’n wyse
wat die Registrateur, na oorleg met die President
van die Reserwebank, by kenmsgemng in die
. Staatskoerant verklaar het as-’n wyse van ver-
kryging van geld vir die doeleindes van die uit-
oefening van die bedryf van ’n bankinstelling, en

- die geld aldus verkry, aanwend om geldlenings

. of krediet (uitgesonderd gebruiklike krediet ten

opsigte van -die verkoop van goedere of die

" lewering van dienste deur hom) aan die algemene

publiek te verstrek of om verhuring- of faktore-
ringbesigheid te dryf.

(2A) ’n Persoon word by die toepassing van hierdie
Wgt geag die neem van deposito’s as bedryf uit te
oefen—

(@) indien dit, na die Registrateur se ocordeel,
staande kenmerk van sy besigheid is om deposn:o s
van die algemene publiek te neem; of

(b) indien hy sodanige deposito’s werf of daarvoor
adverteer;

al word bedoelde deposito’s tot vasgestelde bedrae

beperk of al word sertifikate of ander stukke ten
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(ii) for paragraph{e) of the definition of “prescribed
investments™ of the following paragraph:
“(¢) debentures of the Land Bank, other than such
debentures mentioned in the deﬁnition of
-~ “liguid assets’;™;
(iii) for the definition of “ummpaned reserve funds”
of the following definition:

“‘unimpaired reserve funds’ means ‘all funds
{other than a fund mentioned in-section 45
and any fund required to be maintained in
terms of any other law) which have been built
ap out. of actual  earnings, - recoveries,
premiums on shares or profits resulting from
the realization of capital assets and have been
set aside as a general or special reserve and
are disclosed.as such in the financial state-
ments of the imstitution concerned, and are
available for the purpose of meeting liabilities
to the public under this Act.”;

(¢) by the insértion in the said subsection (1)—

(i) after paragraph (¢) of the definition of “prescribed

investments™ of the following paragraph:

- “(eA) bills, bonds or securities issued by or loans
to a Bantu_ Affairs Administration Board
established in terms of the Bantu Affairs
Admmlstratmn Act 1971 (Act No. 45 of

: 1971);” ,

(11) after paragraph {(Hof the definition of “prescribed

 investments™ of the word “an >*and the following

paragraph:-

“(g) bills,” bonds or securities - issued by the
government. of or a local authority in a
“territory other than the Republic which the
-registrarmay by notice in the Gazetfe approve
for purposes of this definition subject to such
©. =7 . . conditions as' he.may specify in such notice,
© 7o and also ‘those. issued by an institution in
- .such approved temto:y which he may like-

wise approve

(d) by. the_substitution foa: subsectxans (2), (2A) and (4)
- of the following subsections: = -

“(2y A person shall for the purposes of this Act
be deemed to be carrying on the business of a banking
- institution if he— -

:'ﬁ(a) carries on the business of accepting deposits; or

(b) obtams money from the general public in a
) mannet which the Registrar, after consultation
with the Govérnor of the Reserve Bank, has by
notice in the Gazerte declared to be'a manner of
obtaining money-for the purpose of the carrying
on of the business of a banking institytion, and
uses any money so obtained to grant money
loans or credit (other than customary credit in
respect of the sale of goods or provision of
. services by him) to the general public or to
conduct leasing or factoring business.
(2A) A person shall for the purposes of this Act
be deemed to be carrying on the business of accepting
_ deposits—-
(@) if in the opinion of the Regtstrar he accepts, as
a regular feature of his business, deposits from
A the general public; or
() if he solicits or advertises for such deposits;
notwithstanding that such deposits are limited to
fixed amounts or that certificates or other instruments <
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opsigte van bedoelde bedrae uitgereik wat voorsiening
maak vir die terugbetaling aan die houer daarvan,
hetsy voorwaardelik of onvoorwaardelik, van die
bedrae van die deposito’s op bepaalde of onbepaalde
datums of vir die betaling van rente op die gedepo-
neerde bedrae met bepaalde tussenpose of andersins of
al is genoemde sertifikate oordraagbaar: Met dien
verstande dat—

(i) werknemers, met betrekking tot die persoon by
wie hulle in diens is, geag word deel van die

; algemene publiek uit te maak;

(ii) deposito’s geag word lenings in te sluit wat
aangegaan is—

(aa) sonder sekuriteit; of

(bb) teen sekuriteit van wissels, promesses, huur-
koopkontrakte, verhuringskontrakte of soort-
gelyke handelspapier; of

{cc) teen ander sekuriteit as dié in subparagraaf
(bb) genoem en wat volgens die oordeel van
die Registrateur ontoereikend of andersins
onbevredigend is;

(iii) 'n persoon (met inbegrip van ’n kodperatiewe
vereniging) behalwe 'n persoon wat deposito’s
werf of daarvoor adverteer, nie geag word die

- neem van deposito’s as bedryf uit te oefen nie
indien hy nie te eniger tyd deposito’s van meer
as twintig persone of deposito’s wat in totaal meer
as vyfhonderdduisend rand bedra, hou nie;

(iv) o persoon en ’n persoon wat regstreeks of on-
regstreeks deur hom beheer word (ongeag of
sodanige beheer by wyse van aandeclhouding of
andersins geskied) of deur hom geadministreer
word, en ’n filiaal van laasgenoemde persoon, wat
deposito’s aanneem, vir doeleindes van paragraaf
(iii) geag word een persoon te wees;

(v) ’n kodperatiewe vereniging nie bloot op grond
van die feit dat hy ooreenkomstig die bepalings
van subartikel (3) van sy lede geld leen, geag word
sodanige bedryf uit te oefen nie;

(vi) die aanname van geld teen skuldbriewe, ooreen-
komstig die bepalings van die Maatskappywet,
1973 (Wet No. 61 van 1973), uitgereik, indien die
geld nie vir die toestaan van geldlenings of die
verlening van krediet (uitgesonderd gebruiklike
krediet ten opsigte van die verkoop van goedere
of die lewering van dienste deur die uitreiker van
die skuldbriewe) aan die algemene publiek of vir
die dryf van verhuring- of faktoreringbesigheid
aangewend word nie, nie geag word die neem
van deposito’s as bedryf te wees nie.

(2B) In die besonder en sonder om afbreuk te doen
aan die algemene betckenis van ,beheer’ in die om-
skrywing van ,bankbeheermaatskappy’ in subartikel
(1), word 'n maatskappy geag ’n bankinstelling te
beheer indien—

(@) hy tesame met sy geassosieerdes aandele in die
bankinstelling hou waarvan die totale nominale
waarde meer as vyftig persent van die nominale
waarde van al die uitgereikte aandele van die
bankinstelling verteenwoordig, behalwe waar in
so 'n geval vanweé beperkings op die stemregte
verbonde aan aandele die maatskappy en sy
geassosieerdes nie beheer oor die bankinstelling
kan uitoefen nie; of

(b) hy geregtig is om regstreeks of onregstreeks meer
as vyftig persent van die stemregte ten opsigte van
die uitgereikte aandele van daardie bankinstelling
uit te oefen; of
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are issued in respect of any such amounts providing
for the repayment to the holder thereof, either con-
ditionally or unconditionally, of the amounts of the
deposits at specified or unspecified dates or for the
payment of interest on the amounts deposited at
specified intervals or otherwise, or that such certifi-
cates are transferable: Provided that—

(i) employees, in relation to the person by whom they
are employed, shall be deemed to constitute part
of the general public; )

(i) deposits shall be deemed to include loans entered
into—

(aa) without security; or

'(bb) against security of bills,  promissory notes,
hire purchase  contracts, leasing contracts
" -or similar commercial paper; or

(cc) against security othier than that mentioned

in subparagraph (bb) and which in the opinion

" of the Registrar is msuﬂ‘icncnt or otherwise
unsatisfactory;

(iif) a person (including:a co-operative society) other
. 'than .a person _who solicits or advertises for
deposits, shall not be deemed to be carrying on
the business of accepting deposits if he does not
at any time hold deposits from more than twenty
persons or depo&ts amounting in the aggregate

to more than five hundred thousand rand;

(iv) a person and any person controlled -directly or
indirectly by himx (whether such control is by

. shareholding or otherwise) or administered by
~him and- a subsidiary’ of such last-mentioned
person, who accepts -deposits ‘shiall for purposes

of paragraph (iii) be deemed to be one person;

(v) a co—operanve society shall not be deemed to be
carrying on such business by reason only of the
fact that it borrows money from its members in

- accordance with the provisions of subsection (3);

(vi) the acceptance of money against debentures
issued in accordance with the provisions of
the Companies Act, 1973 (Act No. 61 of 1973),
shall not be deemed to be the business of accept-
ing deposits. if the money is not being used for
granting money loans or credit (other than
customary credit in respect of the sale of goods
or provision ef services by the issuer of the deben-
tures) to the general public or for conducting
the business of leasing or factoring.

(2B) In particular and without prejudlce to the
generality of the meaning of control’ in the definition
of ‘bank controlling company’ in subsection (1), a
company "shall be dzemed to control a bankmg
institution if—

(@) it together w1th its assocxates, holds shares in the
bankmg institution of which the total nominal
value represents more than fifty per cent of the
nominal value of ail the issued shares of the

" banking institution, -except where, in such a case,
the company and its associates on .account of
limitations on the voting rights attached to shares
-cannot exercise control over the banking institu-

- tion; or

(b) it is entitled to exercise directly or indirectly more
than fifty per cent of the voting rights in respect of
the issued shares of that banking institution; or



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

62 No.:5217 : ; STAATSKOERANT, 23 JULIE 1976

Wet No; 101, 1976 WYSIGINGSWET OP FINAMSIELE INSTELLINGS, 1976

(c) ‘hy geregtig is of die bevoegdheid het om regstreeks
.of onregstreeks die aanstelling van die meerder-
heid van die direkteure van daardie banlgnstelhng

- te bepaal met mbegnp van-— - ,

(x) die bevoegdheld om sonder dle toestemming
of instemming van ’n ander. persoon al of die
,meerderhexd van sodamge direkteure aan te

, stei of af te dank;

(ii) die bevoegdhenf om te verhmder dat iemand
o sonder sy toestemming as direkteur aangestel
word,

en indien 1emand se. aanstelhng as dlrekteur van

_die bankinstelling noodwendig volg uit sy aan-
stelling-as- direkteur van bedoelde maatskappy,
word sersgenoemde. aanstﬁllmg vir die doeleindes
wvan hierdie subartikel geag ’n aanstelling uit
hoofde..van ’n bevoegdheld van daardie maat-
skappy te wees. - ,

@ Inc’ﬁen 'n andet” persxmn as "n geregistreerde

_ bankinstelling voor die inwerkingtreding van die

' Wysigingswet op Finansiéle Instellings, 1976, geld ver-

© kry het, hetsy teen die uifreiking van skuldbriewe of

‘andersms, én bedoelde verkryging ooreenkomstig sub-

o artlkcl {2A) as die neem-van deposito’s as bedryf geag

‘word, kdti hy deur die’ Reglstrateur toegélaat word om

. .op die voorwaardes -en vir die tydperk wat die Regi-

" 7 -strateur bepaal, die witoefening van . bedoelde bedryf

-voort te sit: Met diem verstande dat die Registrateur

* . - nie so 'n persoon toélaat om geld vir die ﬁnansiering
e vap addisnonelmbbs:gherd te verkry me ”s

L (e deux: paragraaf ( j) van subartlkcl (6) deur dxe volgende
~ paragraaf' te vervang ‘ |
,,( 1) die mstelhng. na. die mwerkmgfredmg van die
Wrysigingswet op Finansiéle Instellings, 1972, reg-
“strecks of onregstrecks oriderneemi of onderneem
het ‘om die terugbetahng ‘te waarborg van ’‘n
lening of 'n deposxto wat ’n'persoon in die Repu-
R - bliek (behalwe'” 1 ‘bankinstelling, die regering van
i.: 5 = die-Republiek, ’n ‘provinsiale’ administrasie, 'n
© 7 1 plasslike bestuur, 'n'raad wat by of kragtens ’n
- - Wet van die: Parlement ingestel is, 'n regspersoon
wat kragtens so ' W6t ‘gemkerporeer is met die
oogmefk om Wwerksaafhhede in die openbare
belangte vemg, en ’h fliaal van so ’n regspersoon)
. aan of by ’n- ander: pegsoon in die Republiek

ot (baehalwe n bankmstellmg} maak ,” jen.

(f ) deur die volgende subarfnk&i by te voeg

»(7) Die Reglstrateur kan’'n banklnstellmg skriftelik

" in kennis stel dat *n bepaalde praktyk of metode van
bes:ghe1d doen 'n ,omeéimahge of ongewenste prak-
“tyk’ of 'n ,ongewenste ‘metode van besigheid doen’ is,

~ en kan by kennisgewing in die Staatskoerant 'n be-
" 'paalde praktyk of metode van bcslgheld doen as 'n
" onredlmatige of ongewenste praktyk’ of ’n ,ongewenste
metode van besigheid doen’ vir 'n_bepaalde klas of

" -~bepaalde klasse bankmstelhng of vir afle bankmstel-
lings verklaar, en ’n bankinstelling wat so 'n praktyk

. of metode van besigheid doen ‘wat uit hoofde van so
- = 'n kennisgewing vir hom onreélmatig:of ongewens is,
~ toepas na verloop van een-en-twintig dae vanaf die
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o (c) ‘# is entitled or has the power directly or indirectly

ST to deiermine the appointment of the majority of

“oo .o+ - the directors “of -that- ban]szmg mstxtutlon, in-
cluding—

(1) the power to appoint or remove, without the
' -tonsent or concurrence of any other person,
all or the majority of such directors;

o

3

SRR (u) the power to prevent any person:from. being
SR s ,appamted a dlrecter w1thout 1ts conscnt,
R A
el "}and 1f a person s appomtment as a ,;'eotor of the
L 'pankmg institution follows necessarﬁy from his
“ . appointment as a director. ‘of ‘that company, the
- first-mentioned appointment shall for the purposes
“of this subsection be deemed to’be an appointment
R;by v;rtue of a power of that cqmpany

PISTRV

8- a- person @thev than»« E:S regtstered bankmg

- :msntutlon prior to'the dommendément ‘of the Financial

©Institutions Amenidment Act; 1976, ‘obtaired -money,

© - whether against the Issue of débentures o1 'otherwise,

" and--such’ obtaining -of moriey is'in terms ‘of sub-
section (2A) deemed to be the acceptance of deposits ~
s as.a bysiness, he may. be permitted by the, Registrar ORI

-."to-continueto carry-on such business on thewndxaons o

and for the period determined by the Registrar:

« . mProvided that the . Registrar shall not aliow such person
e ot mobtamany moueyfbrﬁnancmgaddltmnal bnsmess

S R T & B UL

(e) by the substitution for _paragraph (f ) of subsecnon
(6) of the followmg patagmph S

D) e e
AT AN N 1]

“(f ) .after, the- cammeucement of the Fmanc;al Insti-

. ctutions. Amendment 1Act, 1972, the -institution

- directly. or. indirectly undertakes. or--uadertook

ot © . to gusraniee the repayment ¢ ofa loan or a deposit
i, .. " which;a person.in.the: Republic, (other than a
V banking institution, the .. Government of the
Republic, a provincial administration, a local
authority, a board established by or under, an Act

~ of: Pa,rhament ‘a juristic person which has been
incotporated in terms of such ‘an ‘Act ‘With' the
object of performing any functions in’ the pubhc

. .interest, and a subsidiary of any, such juristic
. person) (es to or With another person in the

) u‘php (cher than "ba;uhng mstltutlon) 5 and

. h .&ﬁglﬁtfan may in: wrmng noufy a banking
institution, that - a: specified . practice. or,-method of
conductmg business.is an ‘irregular or upndesirable

" . practjce’ or .an- ‘undesirable method - of conducting
‘businesses’ and may by notice in the Gazette declare a
specified practise .oz, method of conducting business
an “irregular or undesirable practice’ or an ‘undesirable
method of conducting business’ for .a speciﬁed class
or specified eclasses of: banking institution or for all

. banking institutions, and a banking. institution which
employs such-a pracface or method of conducting
business which. by virtue of any such notice is irregular
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datum van genoemde skriftelike kennisgewing of die
datum van genoemde kennisgewing in die Staafs-
koerant, na gelang van die geval, is aan ’n misdryl
skuldig.”,

Wysiging van 38. Artikel 2 van die Bankwet, 1965, word hierby gewysig

av’\}té:‘%gv;g“l%s‘ deur subartikel (1) deur die volgende subartikel te vervang:

»(1) Hierdie Wet is nie van toepassing nie op die Pos-
spaarbank of die Landbank of die Reserwebank of die
Nywerheid-ontwikkelingskorporasie van Suid-Afrika, Be-
perk, of die Nasionale Finansickorporasie of die Staat-
skuldkommissarisse, of op enige plaaslike bestuur of 'n
bouvereniging of 'n kodperatiewe Bantoe-kredietvereniging
wat ingevolge 'n proklamasie uitgevaardig kragtens Wet

- No. 29 van 1897 van die Kaap die Goeie Hoop of kragtens
die Bantoe-administrasie Wet, 1927 (Wet No. 38 van
1927), geregistreer is of ’n instelling wat die finansiering
van die ontwikkeling van bepaalde gebiede as hoofdoel-
stelling het eh wat deur die Minister goedgekeur is en
voldoen aan die voorwaardes wat die Minister van tyd
tot tyd nodig mag ag en waarvan die instelling skriftelik
in kennis gestel is: Met dien verstande dat sodanige vry-
stelling nie van toepassing.is nie op 'n spaardepartement of
spaarbank of dergelike deposito-nemende instelling wat
_opgerig is deur of in verband met ’n plaaslike. bestuur.”.

Wysiging van 39. Artikel 7 van die Bankwet, 1965, word hierby gewysig
Wet 23 van 1965.  deur subartikel (1) deur- die volgende subartikel te vervang:

,,(1) Niemand mag die bedryf van ’'n baﬁkinstelling
nitoefen nie, tensy hy as ’n bankinstelling van ’n. bepaalde
klas geregistreer of voorlopig geregistreer is.”.

ngiigligg van 40. Artikel 9 van die Bankwet, 1965, word hierby gewysig
Vet 23 vaah og5.  deur subartikel (1) deur die volgende subartikel te vervang:

»(1) 'n Persoon wat geld hou wat hy verkry het deur die
bedryf van ’n bankinstelling uit te oefen sonder dat hy
volgens voorskrif van hierdie Wet of n wetsbepaling wat
deur hierdie Wet herroep is, geregistreer of voorlopig
geregistreer is, moet dié geld ooreenkomstig die Registrateur

se voorskrifte terugbetaal.”.
xﬁ‘%v‘:‘:‘ 41. Artikel 10 van die BankWet, 1965, word hierby gewysig
Wet 23 van 1965, :1:1‘1; g;:‘:ggraaf {a) van subartikel (2) deur dig volgende paragraaf

»{@) As die Registrateur *n bankinstelling op grond van
enige valse of onjuiste verklaring geregistreer het, of
as ’n bankinstelling of iemand wat die bedryf van n
bankinstelling uitoefen, aan ’n misdaad ingevolge
hierdie Wet of *n wetsbepaling wat deur hierdie Wet
herroep is, skuldig bevind is, of as *n bankinstelling nie
behoorlik die bedryf van ’n bankinstelling in die klas

~ waarin die betrokke bankinstelling geregistreer is,
uitoefen nie, of as ’n- bankinstelling 'n wanvoor-
stelling maak insake die fasiliteite wat hy aan sy lede
of aan die publiek aanbied, of as hy voortgaan met 'n
_ praktyk of metode van besigheid doen wat as 'n on-
reéimatige ' of ongewenste praktyk of metode van
besigheid doen kragtens artikel 1 (7) verklaar is, kan
die Registrateur by die beévoegde afdeling van die
- Hooggeregshof van Suid-Afrika aansoek doen om 'n
" bevel tot intrekking of opskorting van die registrasie
van die betrokke instelling, en gemelde dfdeling kan
daarna die aansoek oorweeg en die bevel daaromtrent
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or nndesirable for him after the expiry of twenty-one )
days from the date of the said written notice or the date
of the said notice in the Gazefte, as the case may be,
shall be guilty of an offence.”.

38. Section 2 of the Banks Act, 1965, is hereby amended by Amendment of

the substitution for subsection (1) of the following subsection: ffg:“z’;‘ gf(igﬁs.

“(1) This Act shall not apply to the Post Office Savings
Bank or the Land Bank or the Reserve Bank or the
Industrial Development Corporation of South Africa,
Limited, or the National Finance Corporation or the
Public Debt Commissioners, or to any local authonty or
-any building society or any Bamtu co-operative credit
society registered under any proclamation issued under
Act No. 29 of 1897 of the Cape of Good Hope or under
the Bantu Administration Act, 1927 (Act No. 38 of 1927),
or an institution having as its main objective the financing
of the development 6f certain regions and which has been
approved by the Minister and complies with conditions
which the Minister may from time to time deem necessary
and of which the institution has been notified in writing:
_Provided that such exemption shall not apply to any
savings department or savings bank or similar deposit-
receiving institution established by or in connect;on with
any loca.l authonty ? L

39, Section 7 of the Banks Act, 1965, is hereby amended Amendment of

Ec)::t:gz substitutlon for subsection 4} of the following sub- fg‘gg Zfolf;)ﬁs.

“(1) No person shall carry on the business‘ of a banking
institution unless that person has been registered or provi-
sionally registered as a banking institution of a particular
class.”.

40. Section 9 of the Banks Act, 1963, is hereby amended by Amendment of
the substitution for subsection (1) of the following subsection: :giozw of

23 of 1965.
“(1) A person holding. money which he has obtained
by carrying on the business of a banking institution without
being registered or provisionally registered as required by
this Act or any law repealed by this Act, shall repay such
money in accordance with the Registrar’s directions.”.

41. Section 10 of the Banks Act, 1965, is hereby amended by Amendment of
the substitution for paragraph (a) of subsection (2) of the section liq ofs
following paragraph: Act 23 of 196

“(a) If the Registrar has registered a banking institution
on the strength of any false or incorrect statement, or
if a banking institution or any person carrying on the
business of a banking institution has been convicted
‘of any offence under this Act or any law repealed by
this Act, or if any banking institution does not carry
on satisfactorily the business of a banking institution
of the class in which the institution in question is
registered, or if any banking institution misrepresents
the facilities which it offers to its members or to the
pubhc, or if any banking institution continues with a
practice or method of doing business which in terms
-of section 1 (7) has been declared an irregular or
undesirable practice or method of doing business, the
Registrar may apply to the competent division of the
Supreme Court of South Africa for an order cancellmg
or suspending the registration of the said institution,
and the said division may thereupon entertain the
application and make such order thereon as it deems
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uitvaardig wat hy wenslik ag: Met dien verstande dat
as iemand aan bedrog of falsiteit mgevolge subartikel
(1) skuldig bevind is omdat hy ’'n valse verklaring
gedoen het op grond waarvan die bankinstelling, soos
vermeld, geregistreer is, die Registrateur self, met die
goedkeurmg van die Minister, die registrasie kan
mtrek of dit kan opskort op’ die voorwaardes wat hy

na goeddunke ople
Invize%ing van 42. Die volgende artikels word hlerby in die Bankwet, 1965,
‘1“;3 ?msy{.ze‘?z‘gn na artikel 12'ingevoeg: -
van 1965. »Registrasiec.  12A. (1) Nxemand mag sonder d1e voorafgaande

g“hegraflk' skx;xftehke ﬁ\ edkeuring van die registrateur beheer

maatekappy. 90T ‘0 bankinstelling verkry nie, en, behoudens die

bepalmgs van subartikel (6), mag 'n ander persoon

‘as ’n geregistreerde bankinstelling nie beheer oor n

bankinstelling verkry nig, tensy hy as "n bankbeheer-
maatskappy geregistreer is. -

(2) 'n Persoon, uitgesonderd 'n gereglstreerde
bankinstelling, wat by die inwerkingtreding van die
Wysagmgswet op Finansiéle Instellings, 1976, beheer
oor ’n bankinstelling het of wat tesame met sy
geassosicerdes by genoemde inwerkingtreding aan-
dele in ’n bankinstelling hou waarvan die- totale
nominale waarde meer as dertig persent van die
nominale waarde van al die uitgereikte aandele

_ van daardie bankinstelling verteenwoordig, moet op
die wyse en binne die tydperk by regulasie voor-
geskryf by die registrateur aansoek doen om regi-
strasie as 'n bankbeheermaatskappy.

) Indxen n in subartikel (2) bedoelde aansoeker

 voldoen aan die vereistes in subamkel (7) genoem,
moet die registrateur hom as ’n bankbeheermaat-
skappy registreer, en indien hy nie aan daardie
vereistes voldoen nie maar moontlik op ’n later
tydstip daaraan sal kan voldoen en voornemens is
om die nodige stappe te doen om op so ’n-tydstip
daaraan te kan voldoen, moet die registrateur hom
uitstel verleen vir die tydperk en op die voorwaardes
wat die registrateur bepaal, en wanneer hy aan
genoemde vereistes voldoen, moet die registrateur
hom as ’n bankbeheermaatskappy registreer.

(4) Waar ’n in subartikel (2) bedoclde persoon
by die inwerkingtreding van die Wysigingswet op
Finansiéle Instellings, 1976 nie aan die vereistes van
subartikel (7) voldoen nie, mag geen verdere aandele
in die bankinstelling op sy naam of di¢ van sy
geassosieerdes  geregistreer word nie, tensy die

: reglstrateur oortuig is dat daardie persoon binne
’n vir die registrateur aanneemlike tydperk aan die
vereistes van subartikel (7) sal kan voldoen en
die registrateur skriftelik goedgekeur het dat verdere
aandele op naam van genoemde persoon of sy
geassosicerdes geregistreer mag word of tensy die
beperkings beoog in artikel 28D (1) of 28D (3) na
gelang van- die geval, nie oorskry sal word nie.

(5) 'n Persoon wat beoog om beheer oor ’'n
bankinstelling te verkry, moet die skriftelike goed-
keuring van die registrateur verkry, en tensy so 'n
persoon 'n gereglstreerde bankbeheermaatskappy of
bankinstelling of 'n instelling vermeld in subartikel
(6) is, moet hy ook op die wyse by regulasie voor-
geskryf by die registrateur aansoek doen om as ’n

. 'bankbeheermaatskappy geregistreer te word en saam
met sy aansoek die inligting en stukke voorlé wat by
regulasie voorgeskryf is.
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““desirable to make:-Provided -that' if any person has

- /been convicted of fraud or falsitas under subsection

{1) because he made a false statement ofr the strength

. whereof the banking institution was registered as

- aforesaid, the Registrar may himself] with the consent

of the Mxmster cancel the registration or suspend 1t
on such conditions as he may deem fit to impose.”

g,
T

42. The following sections are hereby mserted in the Banks Illseﬁwﬂ of

Act, 1965, after section 12: sections 124
“Regis- 12A. (1) No ' person shall’ "without the prior Act 23 of 1965.

m}c‘iﬁo‘g written approval of the registrar acquire control
trolling  Over a banking institution, and, subject to the
campany.,. provisions of subsection (6), 4 person, other than a
s registered banKing institution, shall not acquire
control over a, banking institution uanless he is
registered as'a bank controlling company.

(2) A person, other than a registered banking
institution, who at the commencement of the
Financial Institutions Amendment Act, 1976, con-
trols a banking institution, or who, together with
his associates. at the said commencement, holds
shares in_a banking. institution of which the total
nominal value represents more than thirty per cent

: of the nominal.value of all the issued shares of that
banking institution, shall in the manner and within
the period prescribed by regulation apply to the
registrar for registration as a bank controlling
company.

. (3) If an applicant referred to in subsection (2)
-complies with the requirements mentioned in sub-
‘section (7}, the registrar shall register him as a bank
‘controlling company, and if he does not comply
‘with those requirements but wilt possibly be able to
comply-and iritends taking the necessary steps to
be able to comply therewith at a later stage, the -
‘registrar shall graat him dn extension of time for
the period and on the conditions determined by the
registrar, and when he complies with the said re-
quirements the registrar shall register him as a bank
" controlling company.

(4) Where a person referred to in subsection (2)
does not comply With the requirements of sub-
. section (7) at the commencement of the Financial
Institutions Amendment Act, 1976, no further
shares in the ‘banking institution may be registered
" in his name or that of his associates unless the.
‘registrar is satisfied that such person will be able to
comply with the reqmrements .of subsection (7)
- within a period acceptable to the registrar and the
" registrar has in writing approved the registration of
additional shares in the name of the said person or
his associates or unless the limitations contem-
plated in section 28D (1) dr 28D (3), as the case
may be, will not be exceeded.

~ (5)_A person who'intends to acquire control over a
banking Institution must obtain the written approval

of the registrar, and unless such a person is a
registered bank controlling company or banking
institution or an institution mentioned in subsection

- {6), he must also apply to the registrar, in the manner
« prescribed by regulation, to be registered as a bank
coritrolling company and submit with his application
%he information and documents prescribed by regu-

ation.



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

68 No. 5217 STAATSKOERANT, 23 JULIE 1976

Wet No. 101, 1976 WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1976

(6) Die bepalings van subartikels (1), (2), (3) en
"(4) 1s nie van toepassing nie op die Kleurling-
ontwikkelingskorporasie, Beperk, opgerig by die
Wet op die Kleurling-ontwikkelingskorporasie, 1962
(Wet No. 4 van 1962), of 'n soortgelyke korporasie
wat by Wet van die Parlement opgerig is en deur die
registrateur goedgekeur is.

(7) Indien die registrateur, by oorweging van 'n
aansoek om registrasie as *n bankbeheermaatskappy,
oortuig is—

(a) dat die aansoeker beheer het of in staat is om
beheer uit te oefen of te verkry oor een of meer
bepaalde bankinstellings;

(b) dat die aansoeker 'n maatskappy is wat krag-
tens die Maatskappywet, 1973 (Wet No. 61
van 1973), geregistreer is of geag word daar-
kragtens geregistreer te wees;

(¢) dat die akte van oprigting en statute van die
aansoeker nie met hierdie ‘Wet onbestaanbaar is
nie en nie om die een of ander rede ongewens
is nie;

(d) dat die aansoeker nie van voorneme is om by
die dryf van sy bes:ghexd ongewenste metodes
en praktyke toe te pas nie;

(¢) dat die finansi€le posisic van die aansoeker
gesond is;

(f) dat die totale bedrag van die beieggmgs van
die aansoeker in—

(i) ander ondernemings as gereglstreerde Suid-
Afrikaanse bankinstellings, bankbeheer-
maatskappye en eiendomsmaatskappye
waarvan die eiendom hoofsaaklik vir
bankdoeleindes gebruik word; en

(ii) vaste eiendom wat nie hoofsaakhk vir
bankdoelemdes gebruik word nie,

gesamentlik nie meer as veertig persent van die

aansoeker se ultgerelkte kapitaal en reserwes
bedra nie;

{g) dat, mtgesonderd in die geval waar die aan-
soeker deur ’n buitelandse bank of banke
beheer word, die aandeelhouding in die aan-
socker voldoen aan die beperkings by hierdie
Wet voorgeskryf ten opsigte van die aandeel-
houding in bankbeheermaatskappye;

(#) dat die aansocker nie regstrecks of onregstreeks
beheer oor meer as een bankinstelling in enige
in artikel 1 (1) vermelde klas bankinstelling
het of sal verkry nie; en

(i) dat in die geval van ’n bankbeheermaatskappy
wat 'n diskontohuis beheer, die aansoeker—

(i) geen ander bankinstelling beheer nie;

(ii) voldoen aan die aandeeihoudmgbeperkmg
ten opsigte van diskontohuise soos bepaal
in artikel 28D (3);

(iii) slegs di¢ ander besigheid doen wat die
registrateur goedkeur en in die mate ‘wat
die registrateur goedkeur,

moet hy teen betaling deur die aansoeker van ’n

registrasiegeld van tien rand die aansoeker as ’n

bankbeheermaatskappy registreer en ’n sertifikaat

van registrasie aan hom uitreik.

(8) Indien ’n aansocker om registrasie as ’n
bankbeheermaatskappy nie ooreenkomstig sub-
artikel (7) geregistreer kan word nie, moet die regi-
strateur die aansoeker asook elke betrokke bank-
msteﬂmg skriftelik in kennis stel dat reglstrasw
nie verleen word nie.
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(6) The provisions of subsections (1), (2), (3) and
(4) shall not apply to the Coloured Development
Corporation, Limited, established by the Coloured
Development Corporatlon Act, 1962 (Act No. 4 of
1962), or a similar corporation which has been
‘established by - Act of Parliament and has been

.-approved by the registrar: :
(7) If the registrar, when considering an applica-
“tion for the registration as a bank controlling

‘company, is satisfied—

(@) that the applicant has control of or is in a
position to exercise or acqulre control over
one or more particular banking institutions;

(b)_ that the applicant is a company registered or
deemed to have been registered under the Com-
panies Act, 1973 (Act No. 61 of 1973);

(¢) that the memorandum and articles of associa-
tion of the applicant are not inconsistent with
this Act and are not undesirable for any reason;

(d) that the applicant does not propose to adopt
undesirable methods and practices in conducting
his business;

(e) that the financial position of the apphcant is
sound;

(f) that the total amount of the applicant’s invesi-
ments in—

(i) undertakings other than registered South
African banking institutions, bank con-
trolling companies and property companies
of which the property is used mainly for
bank purposes; and

(ii) fixed property which is not used mainly for
bank purposes,

does not together amount to more than forty

per cent of the applicant’s issued capital and

reserves;

(g) that, except in the case where the applicant is
controlled by a foreign bank or banks, the
shareholding in the applicant complies with the
Himitations prescribed by this Act in respect of
the shareholding in bank controlling companies;

(k) that the applicant neither directly nor indirectly
has or will acquire control over more than one
banking institution in any class of banking
institution mentioned in section 1 (1); and

(i) that in the case of a bank controlling company
which controls a discount house, the applicant—

(i) controls no other banking institution;

(i) complies with the limitation on share-
holding in respect of discount houses as
laid down in section 28D (3);

(iii) conducts only such other business as the
registrar approves and to the extent which
the registrar approves,

he shall, on payment by the applicant of a regis-

tration fee of ten rand, register the applicant as a

bank controlling company and issue a certificate of

registration to him.

(8) If an applicant for registration as a bank
controlling company cannot be registered in accord-
ance with subsection (7), the registrar shall in
writing notify the applicant and also every banking
institution involved, that the registration is not
being granted.
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WYSIGINGSWET OP FINANSIELE INSTELLINGS, 1976

Intrekking 12B. (1) Indien die reglstrateur oortuig is dat
;ggsfi:%;n ’n maatskappy wat as 'n_bankbeheermaatskappy
bankbeheer- SeTegistreer is, nie meer enige bankinstelling beheer

maatskappy. niie, maet hy—
{a) op, versoek van die maatskappy sy registrasie
as "n bankbeheermaatskappy intrek; en
(b) indien geen versock om intrekking van die
registrasic deur hom ontvang word nie, die
maatskappy by skriftelike kennisgewing ver-
wittig dat hy van voorneme is om die registrasie
van die maatskappy as 'n bankbeheermaat—
skappy by verstryking van ’'n in die kennis-
gewing vermelde tydperk (wat nie minder as
dertig dae mag wees nie) in te trek tensy die
maatskappy redes kan aanvoer waarom die
registrasie nie ingetrek moet word nie.
(2) Die bepalings van artikel 10 (3) (b), (c) en
(d) is mutatis mutandis van toepassmg op 'n in-
trekking van reglstrasw ooreenkomstig subartikel

1) ®).”.

43. Die volgende artikel word hierby in die Bankwet, 1965,
na artikel 13 ingevoeg:

»Opgawes 13A. 'n Geregistreerde bankbeheermaatskappy
gggelzgak- moet aan die registrateur verstrek—

maatskappy (@) binne ’n tydperk van een—en-tmnug dae na sy
aan regi- jaarlikse algemene vergadering, ’n kopie van

Stratour sy jaarlikse rekeninge en die verslag van sy
voorla. ouditeure'wat deursy hoof- nitvoerende beampte

: gesemﬁseer is;
binne 'n tydperk wat . d1e registrateur bepaal,
die verdere opgawes of inligting wat die regi-
strateur die bankbeheermaatskappy skriftelik
versoek om te verstrek ten einde hom in staat
te stel om te kan bepaal of die maatskappy die
bepalings van hierdie Wet nakom.”

)

44. Artikel 14 van die Bankwet, 1965, word hierby gewysig
deur die woord ,,kapitaal”, oral waar dlt voorkom, deur die
woord ,,aaﬁdelekapltaal” te vervang. -

45. Artikel 15 van die Bankwet 1965, word hierby gewysig
deur die woord ,,kap:taal” deur die- woord ,,aandelekapltaal”
te vervang. (

46. Artikel 17 van die Bankwet, 1965, word hierby gewysig—
(@) deur paragraaf (iv) van die voorbehoudsbepaling by
subartikel (1) deur die volgende paragraaf te vervang:

»(iv) die totaalbedrag aan— -

(aa) aksepte; en
{bb) self-likwiderende wissels of promesses wat uit
die beweging van goedere ontstaan, deur die
. Reserwebank verdiskonteerbaar is en binne
hoogstens honderd-en-twintig dae of, in die
geval van landbouwissels, ses maande, verval,
wat as likwiede bates geld, nie twintig persent van
die totale bedrag van likwiede bates wat ingevolge
hierdie subartikel na aftrekking van die in artikel
16 bedoelde reserwesaldo deur ’n bankinstelling
in stand gehou moet word, te bowe mag gaan nie,
sonder dat die voorafgaande bepalings van hierdie
paragraaf ’n bankinstelling egter belet om, vir
ander doeleindes as minimum likwiede bates, ’n
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Cancellation  12B. (1) If the registrar is satisfied that a com-
of regisira- pany which is registered as a bank controlling
controlling Ccompany has ceased to control any banking institu-
company. tion, he shall—

(@ at the request of the company, cancel its
re%strauon as a bank eontrolhng company;
an

(&) if no request for canoellatton of the registration

. is received by him, give written notice to the
company that he intends to cancel the registra-
tion of the company as a bank controlling com-
pany at.the expiry. of a period (being not less

. than thirty days) mentioned in the notice unless

" the company cant show cause why the registra-
tion should not be cancelled.

~ (2) The provisions of section 10 (3) (5), (¢) and(d)

shall' apply mutatis mutandis to a cancellatlon of

regtstratlon in terms of subsectlon (1) (b).”.

43, The followmg section is hereby mserted in the Banks Insertxon of
Act, 1965, after section 13: section 13A in

Act 23 of 1965.
“Returns 13A. A registered bank controlhng company shall °
which bank g\, hmjit to the registrar—

controllin, .

co:npanyg (@) within a period of twenty-one days after its
must render annual general meeting a copy of its annual
to registrar. accounts and the report by its auditors certified

by its chief executive officer;
(b) within such pefiod-as the registrar may deter-
mine, any additional returns or information
~ which the registrar may in writing request the
bank controlling company to furnish in order
~ to enable him'to determine whether the com-
*pany is complymg with the provisions of this
Act.”

44. Section 14 of the Banks Act, 1965, is hereby amended by Amendment of
the supstitution for the word “caplt,al” wherever it appears, ssction 14 of

of the words “share capltal” ’ Q‘s“m%seggéggg

section 3 of
Act 23 of 1970.

45. Section 15 of the Banks Act 1965 is hereby amended by Amendment of
the substitution for the word 3‘capita » of the words “share section 15 of

ca?ltal” o Act 23 of 1965.
46 Sectlon 17 of the Banks Act, 1965 is hereby amended— Amendri:_?ntfof
_ (@) by the substitution for paragraph (iv) of the proviso Act (2’? of 10965
to subsection (1) of the following paragraph: as s“bs':ﬁmfg by
section 14 o
“@iv) the aggregate amount of — et o1 of 1072,

{aa) acceptances and

- (bb) seﬁ-hquxdatmg bills or promlssory notes
‘arising out of the movement of goods and
discountable by-the Resérve Bank, with a
.maturity not- exceedmg one hundred and
twenty days or, ini the case of agricultural
bills, six months

which rank as liquid assets, shall not exceed
twenty per cent of ‘the total amount of liquid
assets to be maintained by a banking institution
in terms of this subsection after deduction of the
reserve balance referred to in section 16, without,
however, any of the foregoing provisions of this
paragraph prohibiting a banking institution from
holding, for purposes other than minimum liquid
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groter totaalbedrag aan sodanige aksepte, wissels
of promesses te hou as wat mgevolge die bedoelde

. voorafgaande bepalings by die verelste minimum
likwiede bates mgeslult mag wees.’

(b) deur paragraaf (a) van subartikel (2) deur die volgende
paragraaf te vervang:

L(a) Wanneer die Reserwebank dit in dre nasionale
ekonomiese belang wenslik ag dat aanvullende
likwiede bates deur bankinstellings in stand gehou
moet word, kan hy met die toestemming van die
Tesourie van tyd tot tyd bepaal—

(i) dat ten opsigte van die instellings van ’'n
groep bepaal volgens maatstawwe wat die
Reserwebank van tyd tot tyd bepaal en wat
uiteengesit word in die kennisgewings vermeld
in paragraaf (c), die in paragrawe {(a), (b) en
(c) van subartikel (1) vermelde persentasies
onderskeidelik tot hoogstens sestig, veertig en
tien verhoog word; of .

(ii) dat elke instelling van *n besondere groep (in
subparagraaf (i) bedoel), benewens die
likwiede bates deur subartikel (1) vereis,
aanvullende likwiede bates in die Republick
in stand moet hou wat minstens gelyk is aan—

(aa) 'n persentasic deur die Reserwebank
voorgeskryf, maar nie meer nie as—

(i) sewentig persent van die bedrag
waarmee die korttermynverpligtings
teenoor die publiek;

(i) vyftig persent van die bedrag waar-
mee die middeltermynverpligtings
teenoor die publiek; of

(iii) twintig persent van die bedrag
waarmee die langtermynverpligtings
teenoor die publiek,

wat deur die instelling in die Republiek

betaalbaar is (soos aangegee in die

jongste maandopgawe wat hy ingevolge
paragraaf (a@) van subartikel (1) van
artikel dertien aan die Registrateur ver-
strek het) die bedrag van sodanige ver-
pligtings oorskry op 'n datum deur die

Reserwebank bepaal en deur die Regi-

strateur in die Staatskoerant vermeld; of

(bb) die som van twee of meer bedrae wat
ooreenkomstig die bepalings van sub-
items (ga@) (i), (i) en (i) bereken is; of

(iii) dat elke instelling van ’n besondere groep,
benewens die aanvullende likwiede bates
wat ingevolge subparagraaf (i) in stand
gehou moet word, aanvullende likwiede
bates ‘ingevolge subparagraaf (i) in stand
moet hou: Met dien verstande dat by die
toepassing van hierdic subparagraaf die

maksimum persentasie wat die Reserwebank
mgevolge subparagraaf (i) met betrekking
tot *n bepaalde soort verpligting kan bepaal,
verminder met die persentasie waarmee die
in subartikel (1) vermelde persentasic met
betrekking tot die betrokke soort verpligting
ingevolge subparagraaf (i) verhoog is; en

(iv) dat elke instelling van "n besondere groep
met betrekking tot aanvullende likwiede
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assets, any such acceptances, bills or promissory
notes. in excess of the aggregate amount which
may, in terms of the said foregoing provisions, be
included in the required minimum liguid assets.”
(b) by the substitution for paragraph (a) of subsection (2)
" of the following paragraph:

“(@) Whenever the Reserve Bank deems it desirable in
the national economic interest that supplementary
liquid assets be maintained by banking institutions,
it may with the consent of the Treasury from time
to time determine—

(i) that in respect of the institutions of a group
determined in accordance with criteria laid
down from time to time by the Reserve Bank
and set out in the notices mentioned in para-
graph (c), the percentages mentioned in
paragraphs (@), (b) and (¢) of subsection (1)
shall be increased to not more than sixty, forty
and ten respectively; or

(ii) that every institution of a particular group
(referred to in subparagraph (i)), shall
maintain, in addition to the liguid assets
required by subsection (1), supplementary
liquid assets in the Republic at least equal
to—

(ad) a percentage prescribed by the Reserve

Bank, but not exceeding—

(i) seventy per cent of the amount by
‘which the short-term liabilities to
the public;

(i) fifty per cent of the amount by
which the medium-term liabilities
to theé public; or

(iii) twenty per cent of the amount by
which the long-term liabilities to
the public,

payable by the institution in the

Republic (as shown in the last pre-

ceding monthly return furnished by it

to the Registrar in terms of paragraph

(@) of subsection (1) of section

thirteen} exceed the amount of such

liabilities as at a date determined by
the Reserve Bank and stated by the

Registrar in a notice in the Gazette;

or. ,
(bb) the sum of two or more amounts
calculated in - accordance with the
provisions of subitems (aa) (i), (/) and
(iii); or
(iii) that every institution of a particular group
shall maintain, in addition to the sup-
plementary liquid assets required to be
maintained in terms of subparagraph (i),
supplementary liquid assets in terms of
subparagraph (ii): - Provided that for the
purposes of this subparagraph the maxi-
mum percentage which the Reserve Bank
may determine in terms of subparagraph
(ii) in respect of a particular kind of Lability,
1s reduced by the percentage by which the
percentage referred to in subsection (1), in
respect of the kind of liability concerned, has
bezn increased in terms of subparagraph (i);
an
(iv) that every institution of a particular group
shall, in respect of supplementary liquid
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bates 'n bedrag wat minstens gelyk is aan
'n persentasie, deur die Reserwebank voor-
geskryf, van die korttermynverpligtings of
van die middeltermynverpligtings of van
die korttermynverpligtings sowel as van
die middeltermynverpligtings van die instel-
ling teenocor die publick in die Republiek,
by die Reserwebank in kontant of by die
Nasionale Finansiekorporasie in stand moet
hou: Met dien verstande dat die perke in
subparagrawe (i), (ii) en (iii), na gelang van
-die geval, uiteengesit, nie deur ’n bepaling
ingevolge hierdie subparagraaf oorskry mag
word nie.”’; en

{¢) deur paragraaf (¢) van subartikel (2) deur die volgende

paragraaf te vervang:

,,(c) Wanneer die Reserwebank kragtens paragraaf (a)
of paragrawe (4) en (b) ’n bepaling gemaak het,
stel hy die Registrateur skriftelik daarvan in
kennis, en die Registrateur moet so gou doenlik
elke instelling waarop die bepaling betrekking het,

" skriftelik van die bepaling in kennis stel en die
bepaling in die Staatskoerant laat afkondig.”.

g&eﬁﬂ’?ﬁ 47. Die volgende artikel word hierby in die Bankwet, 1965,
Yot 23 van 1065, ha artikel 21 ingevoeg: ‘

~Beperking - 21A. (1) Dle totale bedrag van ’n bankinstelling

ggnsgi‘gfe s 5¢ belegging in vaste eiendom, in lenings en voor-

van bank.  Skotte aan filiale van die bankinstelling waarvan die

instellings. - hoofdoelstelling die besit van vaste eiendom is, en

: in aandele (uitgesonderd aflosbare voorkeuraandele

maar pie voorkeuraandele wat in gewone aandele

omskepbaar is nie), met inbegrip van aandele in

filiaalmaatskappye van die bankinstelling, mag nie

die bankinstelling se opbetaalde kapitaal en onaan-

getaste reserwes oorskry nie: Met dien verstande

dat in die geval waar vaste eiendom of ’n onder-

: nemmg deur die bankmstelhng ingekoop word om

'n belegging (met inbegrip van ’n lening of voorskot)

te beskerm, die bedrag van sodanige belegging vir

n tydperk van vyf jaar vanaf die datum van die

inkoop nie vir doeleindes van hierdie subartikel in
berekening gebring word nie.

2 'n Bankmsteihng en sy geassosicerdes mag
pie aandele in ’n geregistreerde versekeraar hou nie
waarvan die fotale nominale waarde ’n bedrag
gelykstaande met dertig persent van die nominale
waarde van al die uitgereikte aandele van daardie
versekeraar oorskry.

(3) Waar in *n bepaalde geval by die inwerking-
treding van die Wysigingswet op Finansi€le Instel-
lings, 1976, die verhouding bedoel in subartikel (2)
oorskry word, kan die bankinstelling en sy geas-
sosieerdes die betrokke aandele behou maar solank
die verhouding vermeld in genoemde subartikel oor-
skry word, mag hulle geen verdere aandele in
bedoelde versekeraar verkry nie.

(4) (a) Die totale bedrag verskuldig aan ’n bank-
instelling ten opsigte van lenings en voorskotte
deur hom verleen aan lede van sy geaffilicerde
groep, behalwe dié aan bankinstellings in daar-
die groep en di€ aan filiale van die bankinstelling
in subartikel (1) vermeld, plus die totale bedrag
van die bankinstelling se belegging in aflosbare
voorkenraandele (uitgesonderd voorkeuraan-
dele wat in gewone aandele omskepbaar is)



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

GOVERNMENT GAZETTE, 23 JULY 1976 ’ © No. 5217 TS

FINANCIAL INSTITUTIONS AMENDMENT ACT, 1976 Act No. 101, 1976

assets, maintain with the Reserve Bank
“in cash, or -with the National Finance
. Corporation, an amount which is at least
- equal to a percentage, prescribed by the
Reserve Bank, of the short-term liabilities
or of the medium-term liabilities or of the
short-term liabilities as well as of the medium-
term liabilities of the institution to the public
" in the Republic: Provided that the limits set
forth in subparagraphs (i), (ii) and (iii), as
the case may be, shall not be exceeded by a
‘determination in terms of this subpara-
graph.”’;and

{¢) by the substitution for paragraph (¢) of subsection (2)
of the following paragraph:

“(c) Whenever the Reserve Bank has made a deter-
 mination in terms of paragraph (a) or pars-
graphs (a) and (d), it shall inform the Registrar
thereof in writing, and the Registrar shall as soon
as practicable give written notice of the deter-
mination to every institution to which the deter-
mination applies, and cause the determination to

" be published in the Gazette.”.

47. The following section is hereby inserted in the Banks Act, lnsertton of

ection 21A in
1965, after section 21: ) Act 23 of 1965.

Iamltanon 21A. (1) The total amount of a banking institu-
on cert oS tion’s investment in fixed property, in loans and
“ofwmg advances to subsidiaries. of the banking institution
institutions. of which the main object is the holding of fixed

property and in shares (excluding redeemable prefer-

‘ence shares but mot preference shares which can be
converted into ordinary shares), including shares in

“subsidiary companies of the banking institution,
shall not exceed the banking institution’s paid-up |
capital and unimpaired reserves: Provided that in
the case where fixed property or an undertaking is
bought in by a. banking institution “to protect an
investment - (including 2 loan or an:.advance)} the

-amount of such-an investment shall for a period ‘of
five years from the date of purchase not be taken

- -into account for the purposes of this subsection..

~ (2) A banking institution and. its associates. ghall
not hold shares in a registered insurer of which the
total nominal value exceeds an amount equal to

,thirty per cent of the nominal value of all the issued
‘shares of that insurer. :

* (3) Wherein any particular case at thé commence-
ment of the Financial Institutions Ametidment Act,
1976, the ratio contemplated in subsection (2) is ex-
eeeded, the banking institution and its associates
may retain the shares concerned but they shall not
acquire any further shares in such insurer as long
as (tihg ratio mentioned in that subsection is ex-
ceede

(4) (@) The total amount owing to a banking
institution in respect of loans. and advances
granted by it to members of its affiliated group,
other than those to banking institutions in that
group and those to subsidiaries of the banking
institution mentioned in subsection (1), plus
the total amount of the banking institution’s
investment in redeemable preference shares
{excluding preference shares which can be con-
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uitgereik deur lede van gemelde groep, mag nie
n bedrag gelykstaande met vyf persent van die
bankinstelling se totale verpligtings teenoor die-
publiek oorskry nie: Met dien verstande dat
die totaalsom van die bedrag verskuldig ten
opsigte van genoemde lenings en voorskotte
en die bedrag van die instelling se belegging
in die gemelde aflosbare voorkeuraandele ver-
minder kan word met die bedrag waarmee die
totale bedrag van die opbetaalde kapitaal en
onaangetaste reserwes van die bankinstelling sy
belegging in vaste eiendom en in die aandele in
subartikel (1) vermeld, oorskry.

() Vir die doeleindes van paragraaf {(a) omvat
,geaffilicerde groep’ die bankinstelling se be-
herende aandeelhouers en dié van sy beherende
maatskappy, sy filiaalmaatskappye, sy behe-
rende maatskappy, genoemde maatskappye se
filiaalmaatskappye en ’n maatskappy of onder-
neming wat regstreecks of onregstreeks deur
enige van genoemde persone of die bankinstel-
ling beheer word.

(5) ’'n Bankinstelling moet die besonderhede wat
by regulasie voorgeskryf is ten opsigte van die
aflosbare voorkeuraandele en voorskotte bedoel in
subartikel (4), verstrek in die staat wat die bank-
instelling ingevolge artikel 13 (1) (b) aan die regi-
strateur moet verstrek.”.

Invoeging van 48. Die volgende artikels word hierby in die Bankwet, 1965,
g;t(i:k %r; %‘ﬁ”” na artikel 27 ingevoeg:
Wet 23 van 1965. »Filiaal 27A. ’n Bankinstelling mag nie ’n filiaalmaat-

;’:s‘:e‘l’lffnk' skappy stig of verkry nie tensy die skriftelike goed-
08-  keuring van die registrateur vooraf verkry is.

Openbaar- 27B. Die Minister kan by regulasie voorskryf
m dat 'n bankinstelling die besonderhede wat die
instelling se Minister bepaal, ten opsigie van enige belegging
belang in sy van die bankinstelling in aandele van sy filiaal-
filiaalmaat- maatskappye, en ten opsigte van enige belegging in
f}g{g{e*m sy aandele deur sy beherende maatskappy moet
beherende  Verstrek in die staat wat die bankinstelling ingevolge
mag;;liappy artikel 13 (1) (b) aan die registrateur moet verstrek.
m -

instelling.

Beperking 27C. ’n Bankinstelling of ’n geregistreerde bank-

gg d‘;ﬁ“‘;‘e%wbeheermaatskappy mag nie meer as een bank-

van 'n instelling in enige klas bankinstelling vermeld in

beherende  artikel 1 (1), regstreeks of onregstreeks beheer nie:

maatskappy. Met dien verstande dat 'n geregistreerde bankbe-
heermaatskappy wat ’n diskontohuis beheer, geen
ander bankinstelling mag beheer nie: Met dien ver-
stande voorts dat ’n bankinstelling nie 'n ander
bankinstelling van dieselfde klas as eersgenoemde
instelling mag beheer nie.

Verteen- 27D. 'n Buitelandse bank mag nie sonder die
woordiger  toestemming van die registrateur 'n verteenwoor-
Jandse bank. diger in die Republiek h& nie, en moet die naam
van so ’n verteenwoordiger en die adres van sy
verteenwoordiger se kantoor in die Republiek aan
die registrateur verstrek en die registrateur van
enige verandering van verteenwoordiger en van

daardie adres in kennis stel.”.
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verted into ordinary shares) issued by members
of the said group shall not exceed an amount
equal to five per cent of the banking institution’s

- total liabilities to the public: Provided that the
sum of the amount owing in respect of the
loans and advances mentioned and the amount
of the institution’s investment in the redeemable
preference shares mentioned may be reduced by
the amount by which the total amount of the
banking institution’s paid-up capital and un-
impaired reserves exceeds its investment in
fixed property and in the shares mentioned in
subsection (1).

(b) For the purposes of paragraph (a) ‘affiliated
group’ includes the banking institution’s con-
trolling shareholders and those of its controlling
company, its subsidiary companies, its con-
trolling company, the said companies’ sub-
sidiary companies and a company or under-
taking which is directly or indirectly controlled
by any of the said persons or the banking in-
stitution.

- {5) A banking institution shall furnish such -

particulars as may be prescribed by regulation, in

respect of the redeemable preference shares and ad-

vances referred to in subsection {4), in the statement

which the banking institution is required to furnish
. to the registrar in terms of-section 13 (1) ().,

~ 48. The following sections are hereby inserted in the Banks Insertion of
Act, 1965, after section 27: - ;‘?,%‘ggsdz},‘})’ %;m'
o s , e . Act 23 of 1965.
“Subsidjary  27A. A banking institution shall-not establish or
gsm acquire a subsidiary company unless the prior
g " written authority of the registrar has been obtained.
Disclosure  27B. The Minister may by regulation prescribe
i‘;fsmg,s that a banking institution shall furnish the particu-
interest in  1ars which. the Minister determines, in respect of any
its sub- investment of the banking institution in shares of its

sidiary  subsidiary companies and in respect of any invest-
:‘;]g‘lgha;‘tlfg'f ment in its shares by its controlling company, in the

controlling Statement which' the banking institution is required
company in to furnish to the registrar in terms of section 13

banki
insctution, () @)

Limitation 27C. A banking institution or a registered bank

on d"éinks controlling company shall not directly or indirectly

control of a ¢Ontrol more than one banking institution in any

controlling class of banking institution mentioned in section

company. 1 (1): Provided that a registered bank controlling
company which controls a discount house shall not
control any other banking institution: Provided
further that a banking institution shall not control -
another banking institution of the same class as the
first-mentioned institution.

Represen- 27D. A foreign bank shall not without the consent

;g‘r‘e‘(e of  of the registrar have a representative in the Republic

banke. - and shall furnish the registrar with the name of any
such réprésentative and the address of its representa-
tive’s office in the Republic and shall notify the
r%%itrar of any change of representative and of that
address.”.
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Vclj];a})ging van 49. Artikel 28 van die Bankwet, 1965, word hierby deur die
A 28 Va5, volgende artikel vervang:

pBank- ~ 28. (1) ’n Bankinstelling of bankbeheermaatskap-
gn‘iumgg;“ py reik nie toonderaandele of aandele sonder pari-
maatskappye waarde uit nie en reik nie voorkeuraandele uit sonder
mag nie die registrateur se skrifteiike goedkeuring en anders

sekt:g] scorte as op die voorwaardes wat hy bepaal nie.
aan

;‘;g‘:‘kmff . @’ Banklnstel]mg of bankbeheermaatskappy

nie. -« registreer nie aandele in hom op naam van ’n ge-
nomineerde e, behalwe in onderstaande gevalle:
(@) op naam van die trustee van ’n effektetrust-
skema wat kragtens die Wet op Beheer van
_Effektetrustskemas, 1947 (Wet No. 18 van
1947), geregistreer is, of die genomineerde
_ . maatskappy van genoemde trustee wat deurdie
. Registrateur van Eﬁ'ektetrustmaatskappye goed-
gekeur is;

¢b) op. naam van die eksekuteur administrateur,

kurator of voog ten opsigte van die boedel

van 'n oorlede aandeelhouer van die bank-

instelling of bankbeheermaatskappy of van 'n

aandeelhouer wie se boedel gesekwestreer is of

van 'n aandee]houer wat andersins handehngs-

onbevoeg is, of die likwidateur van ’n regs-

- persoon in die proses van likwidasie wat ’'n

" aandeelhouer van di¢ bankmstelhng of bank-
ERe béheermaatskappy is;

(¢} vir 'n tydperk van ses maande op naam van ’n
effektemakelaar of van 'n maatskappy wat deur
hom beheer word of van ’n maatskappy wat
deur 'n bankinstelling beheer word of van 'n

» amptenaar van daardie bankinstelling, indien
C e ndit nodig is dat die adhdele oorgedra word ten
‘ " ginde-lewéring aan die koper te vergemakhk of
-die regte van die voordeeltrekkende eienaar
van die aandele te beskerm of waar die voor-
deeltrekkende eienaar van dlc aandele me be-

kend i8 nie; o . -

“ (d) ‘waar die reglstrateur sodamge reglstrasm Skr:f-
X »tchk gOedgekeur het m ’
Invoeging van 50. Dle volgende artﬁcels word hle{*by m"dle Bankwet,

artikels 28A, R
288 250, 2D, 1965, na artikel 28 ingevoeg:

28E en 28F in s ,Inhgtmg

Wet 23 van 1965. 28A. ’n Persoon op wie se ‘naam - aandele in"’n

prat ;iﬂr‘x‘l%eelt‘ bankinstelling of bankbeheermaatskappy geregistreer
verskaf, 1S of gaan word of iemand wat namens hom optree,
"~ moet op versoek van die betrokke baukinstelling of
bankbeheermaatskappy dié inligting verstrek wat

nodig is ten einde vir die doeleindes van artikels 28

(2} 28D, 28E, 34 en 34A te kan bepaal of daardie

pérsoon—
(@) die voordeeltrekkende aandeelhouer is;
(8) ’n buitelandse aandeelhouer is;

(¢) ’'n geassosieerde van 'n ander aandeelbouer van
die bankinstelling of bankbeheermaatskappy,
na gelang van die geval, is.

Klassifi- 28B. Waar die totale nominale waarde van die

g:rnigge‘]’a“ aandele in ’n 'bankinstelling of. bankbeheermaat-
houers,  Skappy wat op naam van ’'n bepaalde persoon

geregistreer is, tesame met dié van enige aandele
wat aan hom uitgereik of oorgedra gaan word
(indien daar is), minder is as vyf-en-twintigduisend
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49, The following section is hereby substituted for section 28 S“b?é‘;“ég’gf"f
of the Banks. Act, 1965: , et 23 of 1965

“Banking = 28. (1) A banking institution or ba.nk controlling
;"j‘%‘a‘;‘]‘{m company shall not issue bearer shares or shares
controlling “without par value, -and shall not issue preference
companies shares without the written approval of the registrar

- may not and otherwise than on the condltlons determined by
1ssue or - hlm B

of sggregpe d (2 A banking ‘institution or bank controlling

company shall not register shares in it in the name
- ofa gommee except in the following cases:

(¢) inthe name of the trustee of a unit trust scheme
registered in terms of the Unit Trusts Control

 Act, 1947 (Act No. 18 of 1947), or the nomines

company .of the said. trusiee. which -has been

... ©v- . approved, by the registrar of Umt Trust Com—
f‘ev{ L pames, Lo . % [SSENEEE N ot

" (b) in the name of the executst, administrator,
- cutdtor, trustee or guardian in respect of the
estate of a-deteased shareholder of the banking
inStitution or bank controlling conpany or of a
.shareholdér whose estate has been sequestrated
-.or of a shareholder who is otherivise incapable
.~ of eontracting, or the liquidator of a juristic
" person' it theiprocess of liquidation, which is a
shareholder of the bankinmg institution or bank
controlhng company;

RS () ) Lfor i’ perlod of‘*six rrronths in the name of a
Lo stockbroker ordfa compariy controlled by him
‘of ‘of a company contrelled’ by a banking

* “institution’ ¥ ‘of an_ officer of that banking

*institution, if it'fs necessary that the, shares be

~ transferred in order to facilitate delivery to the

. purgchaser 4r 10 ptotect the Tights of the bene-

" ficial owner of the shares or where the beneficial

owner of the shares is not known;"

g (d} where the fe,glstrar has apprcved such registra-
tion in wrltmg e

i

50. The following sectlons are hereby mserted in the Banks Insertion of

. sections 28A, 288,
Act, 1963, after section 28: 28C, 28D, 288

“Informa- 28A. A person in whose name shares in a banking and "28F in
%ﬁé%&eb institution or bank cortrolling company are regis- Act 23 of 1965.
shate- .~ tered or to be registered or a person acting on his
holders, behalf, shall at the reéquest of the banking institution

or bank controlling company concerned furnish

such information as is necessary to determine for the

purposes of sections 28 (2), 28D, 28E, 34 and 34A,

whether the first-mentioned person is—

(a) the beneficial sl;,areholder,
@) a forelgn shareholder

. (¢) an associate of any other shareholder of the
banking institution or the bank controlling
company, as the case may be.

Classifica- 28B. Where the total nominal value of sharesina
“h‘m of banking institution or bank controlling company
hojdors.  which are registered in the name of a particular
-~ person, together with-that of any shares which are

to be issued or transferred to him, if any, is less than

twenty-five thousand rand or an amount which
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rand of ’n bedrag wat een persent van die totale
nominale waarde van al die uitgereikte aandele van
die bankinstelling of bankbeheermaatskappy, na
gelang van die geval, verteenwoordig, watter ook al
die kleinste is, kan die bankinstelling of bank-
beheermaatskappy vir die doeleindes van artikels
28D, 28E, 34 en 34A aanvaar, tensy hy van die
teendeel bewus is, dat die betrokke persoon—

(@) indien sy aangetckende adres °n adres binne
die Republiek is, nie ’n buitelandse aandeel-
houer is nie; en

(b) nie 'n geassosieerde van ’n ander aandeelhouer
van die bankinstelling of bankbeheermaat-
skappy, na gelang van die geval, is nie.

Optredete  28C. Waar ’n bankinstelling of bankbeheer-
g?:dga}f"“ maatskappy of ’n direkteur, beampte, werknemer
basr nie.  Of agent van ’n bankinstelling of bankbeheer-
maatskappy te goeder trou op grond van inligting
redelikerwys verkry, handel of versuim om te handel
en daardeur onwetend *n bepaling van artikel 28 (2),
28D, 28E, 34 of 34A oortree, is hy nie daardeur skul-
dig aan 'n misdryf nie, maar niemand mag persoon-
lik of by volmag die stemreg ten opsigte van enige
aandeel wat na die inwerkingtreding van die Wysi-
gingswet op Finansiéle Instellings, 1976, strydig met
. die bepalings van artikel 28 (2), 28D of 28E geregi-

streer is, uitoefen nie.

Beperking  28D. (1) Behoudens die bepalings van subartikels
gepsﬁa&d?l]fi (2) en (4) van hierdie artikel en van artikels 28B en
bankin- 28E, mag ’n bankinstelling (uitgesonderd ’n dis-
stellingen  kontohuis} of *n bankbeheermaatskappy nie aandele
bankbeheer- in hom registreer nie op naam van ’n ander persoon
maatskappy. 55 °n geregistreerde bankinstelling of ’n geregi-
-‘streerde bankbeheermaatskappy of ’n maatskappy
wat ingevolge artikel 12A (4) deur die registrateur
goedgekeur is, behalwe vir sover die totale neminale
waarde van die aandele wat geregistreer gaan word
tesame met dié wat reeds geregistreer is op die

naam van— :

(i) ’n finansiéle maatskappy wat deur die registra-
teur ten opsigte van daardie bankinstelling of
bankbeheermaatskappy vir die doeleindes van
hierdie artikel goedgekeur is, en sy geassosieer-
des, nie dertig persent; en

(ii) enige ander persoon en sy geassosicerdes, nie
tien persent,

van die totale nominale waarde van al die uitgereikte
aandele in die bankinstelling of bankbeheermaat-
skappy oorskry nie.

{2) Die Minister kan in besondere gevalle waar
hy oortuig is dat dit in die openbare belang wenslik
is, 'n baunkinstelling (vitgesonderd ’n diskontohuis)
of bankbeheermaatskappy skriftelik magtig om op
die voorwaardes en in die mate wat die Minister be-
paal, die persentasies in subartikel (1) vermeld te
oorskry ten opsigte van binnelandse aandeelhouers.

(3) 'n Diskontohuis mag ni¢ aandele in hom
registreer nie op naam van ’n persoon (uvitgesonderd
'n geregistreerde bankbcheermaatskappy) en sy
geassosieerdes waarvan die totale nominale waarde
tien persent van die totale nominale waarde van al
die uitgereikte aandele in die diskontohuis oorskry.

(4) Aandele wat oorgedra is aan die eksekuteur,
administrateur, kurator of voog ten opsigte van
die boedel van ’n oorlede aandeelhouver van die
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represents one per cent of the total nominal value of

all the issued shares of the banking institution or

bank controlling company, as- the case may be,

whichever is the smaller, the banking institution or

bank controlling company may, for the purposes of

sections 28D, 28E, 34 and 34A, accept, unless it is
. otherwise informed, that the person concerned-—

(a) if his recorded address is an address in the
Republic, is not a foreign shareholder; and

(&) 1is not an associate of any other shareholder of
the banking institution or bank controlling
company, as the case may be.

Bona fide 28C. Where a banking institution or bank con-

aﬁ‘;‘;&;‘ﬁg trolling company or a director, officer, employee or

P " agent of a banking institution or bank controlling
company bona fide acts or fails to act, on the
strength of information reasonably obtained, and
thereby unknowingly contravenes a provision of
section 28 (2), 28D, 28E, 34 or 34A, he shall not
thereby be guilty of an offence, but no person shall,
personally or by proxy, exercise the voting rights in
respect of any share which was registered in conflict
with the provisions of section 28 (2), 28D or 28E
after the commencement of the Fmanc:tal Institutions
Amendment Act, 1976.

Limitation 28D. (1) Subject to the prowswns of subsections
of ffx%"fm (2) and (4) of this section and of sections 28B and
abanking 2SE @ banking institution (other than a discount
msmuu(m house) or a bank controlhng company shall’ not
and bank  register shares in it in the name of a person other
é."g“m;gmg than a registered banking institution or a registered
MPADY-  bank controlling company or a company approved
by the registrar in terms of section 12A (4), except
in so far as the total nominal value of the shares
“which are to be registered together with those which

are already registered in the name of-—

(i) afinancial company approved by the registrar in

respect of such banking institation or bank

. controlling company for the purposes of this

section, -and its associates, does not exceed
thirty per cent; and

(ii) any other person and his associates does not
exceed ten per cent,

-of the total nominal value of all the issued shares
in the banking institution or bank controlling com-

pany.

(2) The Minister may, in special cases where he
is satisfied that it is desirable in the public interest,
authorize a banking institution (other than a dis-
count house) or bank controlling company in writing
to exceed the percentages mentioned in subsection (1)
in respect of domestic shareholders on the conditions
and to the extent determined by the Minister.

(3) A discount house shall not register shares in
it in the name of a person (other than a registered
bank . controlling company) and his associates. of
which the total nominal value exceeds ten per cent
of the total nominal value of all the issued shares
in the discount house.

(4) Shares which are transferred to the executor,
administrator, curator, trustee or guardian in respect
of the estate of a deceased shareholder of the banking
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bankinstelling of bankbeheermaatskappy of van ’n

. aandeclhouer wie se boedel gesekwestreer is of van

'n aandeethouer wat andersins handelingsonbevoeg
is, of die likwidateur van ’n regspersoon in die proses
‘van likwidasie, wat 'n. aandeelhouer van die bank-
instelling of bankbeheermaatskappy is, word nie
geag geregistrcer te wees op naam van die aandeel-
houer nomine officii nie maar word geag afsonderlik
op naam van die onderskeie begunstigdes geregi-
streer te wees: Met dien verstande dat in die geval
waar so 'n aandeclhouer nomine officii vanweé die
stemkrag verbonde aan die aandele op sy naam
geregistreer, in_staat is om die bankinstelling of
bankbeheermaatskappy te beheer, die stemkrag wat
hy ten opsigte van alle aandele onder sy beheer kan

‘ ultoefen, ondanks enige andersluidende bepalings
"~ - van’n-ander wet, beperk is tot tien persent van die

: stemme Verbonde aan al die uitgereikte aandele van
" - die bankinstelling-of bankbeheermaatskappy.

© - (5) Waar by die inwerkingtreding van die

Wysigingswet .op Finansiéle Instellings, 1976, die

- totale nominale waarde van aandele in 'n bankin-

- stelling (uitgesonderd ’n. diskontohuis)- of bankbe-

- heermaatskappy wat op naam van ’'n finansiéle

maatskappy en sy geassosieerdes of ‘n-atider persoon

“-en sy geassosieerdes geregistreer is, die betrokke

persentasie vermeld in subartikel (1) oorskry, mag,
behoudens die bepalings van artikel 28E, die aandele
o 77 dldus gereglstreér bly, maar behalwe met die goed-
© " keuring van die Registrateur, ,verleen op die.voor-
waardes wat hy nodig ag, waar ‘hy oortuig is—
~ (i) dat di¢ belange van die bankinstelling of bank-
beheennaatskappy andersms nadelig geraak sal
- word;en
- (u) dat voldoemng aan die perke in subartikel (1)
~ bedoel, nie’ oormatlg vertraag sal word nie,
mag geen ander sandele”in ‘die bemkmstelhng of
bankbeheermaatskappy op naam vaii daardie aan-
deelhiouer of sy geassosieerdes geregistreer word nie,
solank die betrokke persentasie -oorskry word.
- (6) Indien by die inwerkingtreding van die Wysi-
-~ gingswet op Finansiéle Instellings, 1976, die totale
nominale waarde van aandele in:’n diskontohuis
wat op naam van ’n persoon en sy geassosieerdes
- geregistreer is, die verhouding bedoel in subartikel
(3) oorskry, mag geen verderé aandele op naam van
sodanige persoon of di¢ van sy geassosieerdes
geregistreer word nie en moet die .diskontohuis
‘binne ses maande vanaf die datum van genoemde
inwerkingtreding ’n skema aan die registrateur
voorlé waarvolgens die aandeelhoudings wat die
perk genoem in subartikel (3) oorskry, binne *n vir
~die registrateur aanneemlike tydperk: verminder sal
"~ -word in die mate dat aan die vereiste verhouding
voldoen sal word.

_(7) Die bepalings van subartikels (5) en (6) word
nie so vertolk dat solank daar ’n oorskryding van
die betrokke verhouding is, aandele nie binne 'n

. groep geassosieerdes oorgedra mag word nie.

Beverlﬂng 28E. (1) Behoudens die bepalmgs van subartikels
op aandele- (9, (5), (6), (7) en (8) mag 'n bankinstelling of 'n
buitelanders bankbeheermaatskappy nie aandele in hom registreer
in 'n bank- nie—

instelling en (@) op naam van ’n buitelandse aandeelhouer,
bankbehee: indien die totale nominale waarde van aandele
. in daardie bankinstelling of bankbeheermaat-

skappy op naam van daardie aandeelhouer

maatskappy
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institution or bank controlling company or of a
- shareholder whose estate has been sequestrated or of
a shareholder who is otherwise incapable of con-~
tracting or the liquidator of a corporate body in the
process of liquidation, which is a shareholder of the
banking institution or bank controlling company,
shall not be deemed to be registered in the name of
the shareholder nomine officii but shall be deemed to
. .be registered separately in the name of the various
L ‘beneficiaries: Provided that in the case where such
. a- shareholder nomine officii, owing to the voting
power attached to shares registered in his name, is
able to control the bankmg institution or bank con-
‘trollmg company, the voting power which he can
_exercise in respect of all the shares under his control
~ shall, notw1thstandmg anything to the contrary con-
tained in any other law, be limited to ten per cent
of the votes attached to all the issued shares of the

' bankmg mstltuuon or bank controjhng company.

R ) Whete at the ¢commencement of the Financial
Institutions Amendment Act, 1976, the total nomi-
nal valiie of shares in a banking institution (other
than a discount house) or bank controlling company,
reglstered in the name of a financial company and its
;.. - -.associates or any other ‘person and his associates,
~t . exoeeds the'relative percentage ‘mentioned in sub-

“i .o . section (1);4He shates may, subject to the provisions
#o o of seotion 28E, remain so registéred but, save with

< the approval sof ‘the ° Registrar, "granted on such
-« “gonditions as he deems iaécessary where he is
o =z : Sansﬁed‘-“ Tt

(1} that the mterests of the ba.ukmg institution or
T "bank controllin company yvxll otherwise be
... - deirimentally affected; and
e : (n) that ,comphiance with- the limits referred to in
-2 qubsection: (1) will'not - be unduly delayed,

= po-further shdres in the-banking institution or bank
controlling compdny- shall be zegistered in the name
“of that:shareholder or his assomates as long as the

L relat}ve percentage is ‘exceeded; -+

5T (6K at the commehcement of the Financial
2~ Institutions Amendfment Act, 1976, the total nominal
.. valueof sha;'ﬁs in a discount house, which is regis-
~ tered in the name of a person and his associates,
-...exceeds the. ratio referred to in:subsection (3), no
“further shares ghall be registered in the name of
.. "such person or that of his associates, and the dis-
"~ .. count house shall within six months from the date of
" the said commencement submit a scheme to the
registrar whereby the sharcholdings which exceed
the limit mentioned in subsection (3) will be reduced
- within a period acceptable to the registrar to the
extent that the required ratio will be complied with.

(7) The provisions of subsections (5) and (6)
-shall not be construed’ as meaning that as long as
the relative ratio is exceeded, shares may not be
transferred within a group of associates.

Limitation ~ 28F. (1) Subject to the provisions of subsections
gg:é’lg’ge‘b (2), €5),(6), (7) and (8) a banking institution or a
foreign 8 Y bank controlling company shall not register any

ina bankmg shares in 1t—,

gg‘mﬂ (a) in the name of a foreggn shareholder if the total
controlling  nominal value of shares in that banking insti-
company. tution or bank controlling company registered

in the name of that shareholder together with
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geregistreer tesame met dié van sodanige
aandele op naam van daardie aandeclhouer se
geassosieerdes geregistreer, indien daar is, tien
persent van die totale nominale waarde van
al die uitgereikte aandele in daardie bank-
instelling of bankbeheermaatskappy oorskry;

{b) op naam van ’n buitelandse bank of sy ge-
assosicerde of op naam van ’n finansi€le
maatskappy wat regstreeks of onregstreeks
deur buitelandse aandeelhouers beheer word
of op naam van so ’n maatskappy se geasso-
sieerde, indien die totale nominale waarde van
alle aandele in die- bankinstelling of bank-
beheermaatskappy wat op naam van buitelandse
banke en dié van hulle geassosieerdes geregi~
streer is, plus dié wat op naam van finansiéle
maatskappye wat regstreeks of onregstreeks
deur buitelandse aandeelhouers beheer word

‘en op naam van hulle geassosieerdes geregi-
streer is, dertig persent van die nominale waarde
van al die uitgereikte aandele van die bank-
instelling of bankbeheermaatskappy oorskry.

{2) Die Minister kan—

(a) ondanks die bepalings van subartikel (1) (a), in
’n bepaalde geval goedkeur, op die voorwaardes
wat hy wenslik ag, dat aandele in 'n bankinstel-

o _ ling (uitgesonderd ’n diskontohuis) met 'n totale

. nominale waarde gelykstaande met hoogstens

. dertig persent van die nominale waarde van al
die uitgereikte aandele van die bankinstelling
geregistreer word op naam van ‘n goedgekeurde
finansigle maatskappy of goedgekeurde finan-
siéle maatskappye wat regstreeks of onreg-
streeks deur buitelandse aandeelhouers beheer
word en van sy of hulle geassosieerdes, indien
-die Minister oortuig is dat dit in die openbare
belang wenslik is en dat dit nie daartoe kan lei
‘dat die binnelandse aandeelhouers die beheer
oor die bankinstelling verloor nie;

(b) ondanks die bepalings van subartikels (1), (3) en
(6), in 'n bepaalde geval waar hy oortuig is dat
dit in die openbare belang wenslik is, goedkeur,
op die voorwaardes wat hy bepaal, dat aandele
in ’n-bankinstelling (uitgesonderd ’n diskonto-
huis) of ’n bankbeheermaatskappy met ’n totale
nominale waarde gelykstaande met hoogtens

- vyftig persent (of, gedurende die tydperk wat die
Minister bepaal, die hoér persentasie wat hy
goedkeur) van die nominale waarde van al die
uitgereikte aandele van die bankinstelling of .
bankbeheermaatskappy, na gelang van die
geval, geregistreer word op naam van ’n buite-
landse bank of buitelandse banke;

{¢) ondanks die bepalings van artikel 28 (2), in 'n
geval in paragraaf (b) bedoel, goedkeur dat die
aandele wat *n buitelandse bank of buitelandse
banke in ’n bankinstelling of bankbeheermaat-
skappy hou, geregistreer word op naam van 'n
buitelandse maatskappy indien al die aandele
in daardie maatskappy gehou word deur daardie
bank of banke en waarborge ten genoeé€ van die
Minister verstrek is dat geen aandele in ver-
melde maatskappy aan ’n ander persoon as ’n
deur die Minister goedgekeurde bank of ’n
binnelandse aandeelhouer vervreem sal word
nie.

(3) Indien by die inwerkingtreding van die

Wysigingswet op Finansiéle Instellings, 1976, in 'n
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that of such shares registered in the name of
associates of that shareholder, if any, exceeds
ten per cent of the total nominal value of all the
issued shares in that banking institution or
bank controlling company;

{b) in the name of a foreign bank or its associjate
or in the name of a financial company which is
directly or indirectly controlled by foreign
shareholders or in the name of an associate
of such a company, if the total nominal value of

~ all the shares in the banking institution or bank
controlling company registered in the name of
foreign banks and that of their associates, plus
those registered in the name of financial com-
panies which are directly or indirectly controlled
by foreign shareholders and in the name of their
associates exceeds thirty per cent of the nominal
value of all the issued shares of the banking
institution or bank controlling company.

(2) The Minister may-—

(@) notwithstanding the provisions of subsection
1 {a), in a particular case approve, on the condi-
tions which he deems desirable, that shares in a
banking institution (other than a discount
house) of a total nominal value equal to not
more than thirty per cent of the nominal
value of all the issued shares of the banking
institution be registered in the name of an
approved financial company or approved
financial companies- directly or indirectly con-
trolled by foreign shareholders, and of its or
their associates, if the Minister is satisfied that
it is desirable in the public interest and that it
cannot lead to the domestic shareholders’ losing
control of the banking institution;

(b) notwithstanding the provisions of subsections
(1), (3) and (6), in a particular case where he is
satisfied that it is desirable in the public interest,
approve, on the conditions which he determines,
that shares in a banking institution {other thana
discount house) or bank controlling company of
a total nominal value equal to not more than
fifty per cent (or, during such period as the
Minister may determine, such higher percentage
as he may approve) of the nominal value of all
the issued shares of the banking institution or
bank controlling company, as the case may be,
be registered in the name of a foreign bank or
foreign banks;

- {¢) notwithstanding the provisions of section 28 (2),
in a case envisaged in paragraph (b), approve
that the shares held by a foreign bank or foreign
banks in a banking institution or bank control-
ling company be registered in the name of a
foreign company if all the shares in such com-
pany are held by the said bank or banks and
warranties to the satisfaction of the Minister are
furnished to the effect that no shares in the said
company will be alienated to any person other
than a bank approved by the Minister or a
domestic sharcholder.

(3) If at the commencement of the Financial
Institutions Amendment Act, 1976, in any particular
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bepaalde geval die persentasieverhouding in sub-
artikel (1) (4) of in subartikel (1) (b) genoem,
oorskry word, mag die aandele, behoudens die
bepalings van subartikels (5), (6) en (7), op naam
van die betrokke aandeelhouers geregistreer bly,
maar in die geval van 'n oorskryding van die
verhouding bedoel in subartikel (1) (a) mag die
‘bankinstelling of bankbeheermaatskappy geen ander
aandele op naam van die betrokke aandeelhouer of
sy geassosieerdes registreer nie solank die vermelde
persentasie van tien persent of die ho&r persentasie
wat die Minister ingevolge subartikel (2) goedgekeur
het, of die persentasie in subartikel (6) bedoel, of,
behoudens die bepalings van ’n skema ingevolge
subartikel (5) of van ’n. onderneming ingevolge
subartikel (9), die persentasie van vyftig persent in
‘daardie subartikels genoem, oorskry word, en in
die geval van 'n oorskryding van die verhouding
bedoel in paragraaf (b) van subartikel (1) mag
die bankinstelling of bankbeheermaatskappy geen
aandele op naam van enige buitelandse bank of sy
geassosicerde of op naam van ’n in daardie paragraaf
bedoelde finansi€le maatskappy of sy geassosieerde
registreer nie solank die vermelde persentasie van
dertig persent oorskry word.

(4) Die bepalings van subartikel (3) word nie so
vertolk dat solank daar ’n oorskryding van die
betrokke verhouding is, aandele nie binne die
groep geassosieerdes oorgedra mag word nie.

(5) Indien by die inwerkingtreding van die Wysi-
gingswet op Finansiéle Instellings, 1976, aandele
in ’n bankinstelling of ’n bankbeheermaatskappy
op naam van 'n buitelandse bank of banke geregi-
streer is waarvan die totale nominale waarde, tesame
met dié van aandele wat op naam van bedoelde
‘bank of banke se geassosicerdes geregistreer is,
“vyftig persent van die totale nominale waarde van
die uitgereikte aandele van die bankinstelling of
bankbeheermaatskappy, na gelang van die geval,
oorskry, moet di¢ bankinstelling -of bankbeheer-
maatskappy binne een jaar na geneemde inwerking-

© treding aan die Minister— '

(@) ’n skema voorlé waarin die stappe uiteengesit
word wat beoog word om binne ’n vir die
Minister aanneemlike" tydperk die aandeel-
houding van die buitelandse bank of banke en

- gy of hulle geassosieerdes in die bankinstelling

of bankbeheermaatskappy te verminder tot
’n totale nominale waarde gelyk aan nie meer
nie as vyftig persent van die totale nominale
waarde van al die uitgereikte aandele in die
bankinstelling of bankbeheermaatskappy; en

(b) ’n onderneming verstrek dat alle aandele wat
uitgereik of oorgedra word met die oog op die
bereiking van die aandeelhoudingsperk van
vyftig persent vermeld in paragraaf (@), geregi-
streer sal word op naam van binnelandse aan-
deelhouers. '

(6) Indien by die inwerkingtreding van die
Wysigingswet op Finansiéle Instellings, 1976, aan-
dele in *n bankinstelling of bankbeheermaatskappy
op naam van ’n buitelandse bank of banke geregi-
streer is waarvan die totale nominale waarde tesame
met dié van aandele wat op naam van dié bank of
banke se geassosieerdes geregistreer is, die perk
vermeld in subartikel (1) (¢) oorskry maar minder
as vyftig persent bedra van die totale nominale
waarde van die uitgereikte aandele van die bank-
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case the percentage ratio mentioned in subsection
(1) (@) or in subsection (1) () is excéeded, the shares
- may, subject to the provisions of subsectlons (%), (6
and (7), remain registered in the names of the relative
" shareholders, but in the case of thé ratio mentioned
in subsection (1) (@) being exceeded, the banking
institution or bank controlling company shall not
register any other shares in the name of the share-
holder concerned or his associates as long as the
* said percentage of ten per cent or such’higher per-
centage as may have been approved by the Minister
in terms of subsection (2), or the percentage en-
visaged in subsection (6) or, subject to the provisions
of a scheme in terms of subsection (5) or an under-
taking in terms of subsection (9), the percentage of
fifty per cent’ mentioned in those subsections, is
exceeded, and in the case of the ratio mentioned in
paragraph (b) of subsection (1) being exceeded, the
banking institution or bank controlling company
. shall not register any shares in the name of any
foreign bank_ or its associate or in the name of a
financial company mentioned in that paragraph or
its associate as long as the said percentage of thirty
per cent is exoeeded :

(4) The prowsmns of subsectxon (3) shall not be
construed as meaning that as long as the relative
ratio is being exceeded, shares may not be transferred
w:thm the group of associates.

(5) If at the commancement of the Financial
Institutions Amendment Act, 1976, shares in a
banking institution or bank controlling company
are registered in the name of a foreign bank or
banks the total nominal value of which, together
with that of shares registered in the names of asso-
ciates of such bank or ‘banks, exceeds fifty per cent
of the total nominal value of the issued shares of the

~banking institution or the bank controlling company,

- as the case may be, the banking institution or bank
controlling company shall within one year after the
said ‘commencement‘fumish the Minister—-

(a) with a scheme settmg out the steps which are
contemplated to. reduce within a period accept-
able to the Minister, the sharcholding of the
foreign bank or banks and its or their associates
in the banking institution or bank controlling
company, to a total nominal value equal to
not more than fifty per cent of the total nominal
value of ail the issued shares in the banking
mstltutlon or bank controlhng company; and

(b) with an undertaking that ail ‘shares issued or
transferred with a view to attaining the share-
holding limit of fifty per cent mentioned in
paragraph (a), shall be registered in the names
of domestic shareholders.

(6) If at the commencement of the Financial
Institutions Amendment Act, 1976, shares in a
banking institution or bank controlling company
are registered in the name of a foreign bank or
banks of which the total nominal value together
with that of shares registered in the names of the
associates of the said bank or banks, exceeds the
limit mentioned in subsection (1) () but is less than
fifty per cent of the total nominal value of the
issued shares of the banking institution or the bank
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~ instelling of bankbeheermaatskappy, na gelang van
die geval, mag geen aandele op naam van daardie
buitelandse bank of banke of op dié van sy of
hulle geassosicerdes geregistreer word nie, as dit
ten gevolge sal hé dat die verhouding van die totale
nominale waarde van die aandele op genoemde
name geregistreer tot die totale nominale waarde
van al die uitgereikte aandele van die bankinsteiling
of bankbeheermaatskappy groter sal wees as wat
dié verhouding was op die datum van genoemde
inwerkingtreding. ‘

(7) Waar in die geval van 'n bankinstelling of
bankbeheermaatskappy bedoel in subartikel (5),
die gesamentlike aandeelhouding van die buite-
landse bank of banke en sy of hulle geassosieerdes
tot die in daardie subartikel becogde perk van
vyftig persent verminder is en bedoeclde aandeel-
houers verdere aandele vervreem, en ook waar die
buitelandse bank of banke bedoel in subartikel (2)
(), subartikel (6) of subartikel (8), of sy of hulle
geassossieerdes of die maatskappy in subartikel (2)
(c) bedoel, van hulle aandele in die bankinstelling
of bankbeheermaatskappy vervreem, mag die bank-
instelling of bankbeheermaatskappy nie daardie
aandele oordra nie op naam van ’n ander persoon
as 'n binnelandse aandeelhouer of ’n buitelandse
bank deur die Minister goedgekeur, totdat die perk
vermeld in subartikel (1) (@) bereik word.

(8) Die bepalings van subartikel (5) is nie van
toepassing nie op 'n bankinstelling of bankbeheer-
maatskappy bedoel in daardie subartikel, indien
die totale bedrag van die uitgereikte aandelekapitaal
tesame met die bedrag van die reserwes van die
bankinstelling of bankbeheermaatskappy minder as
twintigmiljoen rand beloop, en in so n geval kan
verdere aandele wat die bankinstelling of bank-
beheermaatskappy uitreik, op die naam van die
buitelandse bank of banke en sy of hulle geas-
sosieerdes geregistreer word totdat die totale bedrag
van die uitgereikte aandele en reserwes op die ver- -
melde bedrag te staan kom, waarna alle verdere
aandele uitgereik, geregistreer moet word op naam
van binnelandse aandeelhouers totdat die totale
nominale waarde van alle aandele deur die buite-
landse bank of banke en sy of hulle geassosieerdes
gehou nie vyftig persent van die nominale waarde
van al die uitgereikte aandele van die bankinstelling
of bankbeheermaatskappy, na gelang van die geval,
oorskry nije.

. (9). Ondanks die bepalings van subartikel (5)
kan die Minister 'n bankinstelling of bankbeheer-
maatskappy wat ingevolge daardie subartikel ’n
skema moet voorlé, van bedoelde verpligting vrystel
indien die bankinstelling of bankbeheermaatskappy
’n skriftelike onderneming verstrek wat vir die
Minister aanneemlik is, dat die bankinstelling of
bankbeheermaatskappy en die betrokke aandeel-
houer of aandeelhouers die beginsel van die ver-
mindering van die buitelandse aandeclhouding soos
bepaal in subartikel (5), aanvaar en die nodige
stappe sal doen om te verseker dat binne ’n vir die
Minister aanneemlike tydperk aan die verhouding
van vyftig persent bedoel in subartikel (5) voldoen

: sal word.
Aansui- 28F. ’n Bankinstelling moet binne ses maande
l‘;g‘é‘ig :?é‘r na die inwerkingtreding van die Wysigingswet op
BISIeT: Finansiéle Instellings, 1976, sy lederegister aan-
suiwer ten einde aan die bepalings van artikels
28 (2), 28D, 28E, 34 en 34A te kan voldoen.”.
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controlling company, as the case may be, no shares
shall be registered in the name of that foreign bank
or banks or in that of its or their associates, if such
registration will result in the ratio of the total
nominal value of the shares registered in the said
names to the total nominal value of all the issued
shares of the banking institution or the bank
controlling company exceeding that ratio as at the
date of the sald commencement

(7) Where in the case of a banking institution
or bank controlling company contemplated in
subsection (5) the. aggregate shareholding of the
foreign bank or banks and its or their associates
has been reduced to the limit of fifty per cent
envisaged in that subsection and those shareholders
alienate’ further shares, and also where the foreign

 bank or banks mentloned in subsection (2) (b),
subsection (6) or subsection (8), or its or their
“associates or the company mentloned in subsection
2 (© alienate-any of their shares in the banking
institution or bank controlling company, the
banking institution or bank controlling company
shall not transfer. those shares into the name of any
person other than a domestic shareholder or a
foreign bank approved by the Minister, until the
limit mentioned in subsection (1) (@) is attained.

(8) The provisions of subsection (5) shall not
apply to a banking institution or bank controlling
company contemplated in that subsection if the
total amount of the issued share capital together
with the amount of the reserves of the banking
institution or bank controlling company is less than
twenty million rand, and in such a case further shares
issued by the bankmg institution or bank controlling
company may be registered in the name of the
foreign bank or banks and its or their associates
until the total amount of the issued capital and
reserves reaches the amount mentioned, whereupon
all further shares issued shall be registered in the
names of domestic shareholders until the total
nominal value of all the shares held by the foreign
bank or banks and its or their associates does not
exceed fifty per cent of the nominal value of all the
issued shares of the banking institution or bank
controlling company, as the case may be.

(9) Notwithstanding the provisions of subsection
(5) the Minister may exempt a banking institution
or bank controlling company which in terms of
that subsection is required to submit a scheme,
from that requirement if the banking institution
or bank controlling company furnishes a wriiten
undertaking, which is acceptable to the Minister,
to the effect that the banking institution or the bank
coutrolling company and the shareholder or share-
holders concerned accept the principle of the re-
duction of the foreign shareholding as provided for
in subsection (5) and will take the necessary steps
to ensure that the ratio of fifty per cent mentioned
in subsection (5) will be complied. with within a
period which is acceptable to the Minister.

Adjustment  28F. A banking institution shall within six months

:’} fﬁ?&tebés after the commencement of the Financial Institutions
Amendment Act, 1976, adjust its register of members
$0 as to enable it to comply with the provisions of
sections 28 (2), 28D, 28E, 34 and 34A.”.
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Ve{lvtailsins van 51. Artikel 29 van die Bankwet, 1965 word hierby deur die
b 332‘,9;;,“}‘96& volgende artikel vervang:

.,Beperkms 29. (1) 'n Handelsbank mag nie in dte Republiek
ggd*;e =X¢  besigheid dryf deur iemand wat nie heeltyds in sy
hedg’:f,’ﬁ diens staan nie: Met dien verstande dat so ’'n bank
bankin- ~ deposito’s deur 'n agent kan werf en aan so 'n agent

stellings.  kommissie ten opsigte daarvan kan betaal.

(2) ’'n Ander bankinstelling as °n handelsbank
mag nie sonder die skriftelike goedkeuring van die
registrateur geld op deposito aanneem wat deur
middel van tjeks opvraagbaar is nie, tensy hy voor
1 Januarie 1975 bedoelde fasiliteit aangebied het.”.

m%m 52. Artikel 34 van die Bankwet, 1965, word hierby gewysig
Wt 23 van 1965, deur subastikel (5) deur die volgende subartikel te vervang:

(5 'n Bankinstelling (iitgesonderd ’n bankmstelllng
wat geen aandelekapitaal het nie) moet binne 'n tydperk
van negentig dae -vanaf die datum van sy registrasie
of voorloplge r ixstrasxe ingevolge hierdie Wet, en daarna
binne ’n tydperk van negentig dae vanaf die eerste dag
van iedere boekjaar van die instelling of vanaf ’n ander

" datum wat die regxstrateur ingevolge paragraaf (a) vasstel,
die registrateur van 'n lys voorsien, wat deur die instelling
se hoof- uitvoerende beampte in die Republiek as juis
gesertifiseer is, waarin, onder afsonderlike afdelings vir
binnglandse en buitelandse aandeclhouers en met aan-

- duiding van die totale nominale waarde van die aandele
in elkeen van die afdelings, vermeld word—

(a) die name, in alfabetiese volgorde (maar met same-
groepering van aandeelhouers wat geassosieerdes van
mekaar is), en die adresse van die aandeelhouers of
lede van die instelling aan die einde van die mstelhng
se jongste voorafgaande boekjaar of op ’n ander
datnm wat die registrateur op versoek van die bank-
instelling bepaal, of, as die instelling nog nie sy eerste
boekjaar voltooi het op die datum waarop die lys
soos vermeld voorsien word nie, op die dag van die
instelling se registrasie of voorloplge registrasie inge-
volge hierdie Wet;

(b) : die getal aandele, die nominale waarde van die aandele

- en die persentasic wat dit verteenwoordig van die

totale nominale waarde van al die uitgereikte aandele

van die instelling, wat elke sodanige aandeelhouer of

“lid in die instelling besit of enige ander belang wat

* hy daarby het, en die bedrag wat hy daarop betaal
het op die datum waarop die lys betrekking het;

(¢) in die geval van binnelandse aandeelhouers, of die
aandeethouer ’n  geregistreerde bankinstelling, n
. peregistreerde bankbeheermaatskappy, 'n finansiéle
- .maatskappy of 'n ander persoon is, en, in die geval
van buitelandse aandeelhouers, of dle aandeelhouer
’n bank of ﬁnan51ele maatskappy of 'n ander persoon

is:

Met dien verstande dat’n mstelhng geag word die bepahngs
van hierdie subartikel na te gekom het ten opsigte van 'n
binnelandse aandeelhouer of lid wat minder as een persent
van die instelling se geplaaste kapitaal besit, en ten opsigte
van 'n buitelandse aandeclhouer of lid wat aandele in die
instelling besit waarvan die nominale waarde minder is
as vyf-en-twintigduisend rand of *n bedrag wat een persent
van die nominale waarde van al die uitgereikte aandele
van die instelling verteenwoordig, watter ook al die kleinste
is, indien die getal sodanige aandeelhouers of lede in die
betrokke lys vermeld word.”
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51. The follow:ng section is hereby substltuted for section 29 Substitution of
of the Banks Act, 1965 soction 2 o

“Limitation " 29, (1) A commercial bank shall not carry o6n any
ﬁfvfifé’é’i,f business in the Republic through a person who is
banki not its full-time servant: Provided that such a bank
institutions. may raise: deposits through an agent and pay com-

mission to such agent in respect thereof.

(2) A bankmgmstlmnon other than a commcrclal
bank shall not without the written approval of the
Registrar accept deposits of money withdrawable by
cheque unless it offered that facility prior to 1
January 1975*”.

- L.

52. Section 34 of the Banks Act, 1965, is hereby amended Amendment Of

ection 34 of
Sgcégzzsubstltutxon for subsection (5) of the following sub- ; ot 23 of 1965.

“(5) A banking institution (other than a banking institu-
tion which has no share capital), shall, within a period of
ninety days as from the date of its registration or provisional
registration under this Act, and thereafter within a period
of ninety days as from the first day of every financial year
of the mstltutlon or as from such other date as the Registrar
may in' terms of paragraph (¢) determine, furnish the
Registrar with a list, certified as correct by the institution’s
chief executive officer in the Republic, wherein, under
separate sections for domestic and foreign shareholders
and indicating the total nominal value of the shares in each
of the sections, are set forth—

(@ the names in alphabetlcal order (but with shareholders
which are assgciates of one another grouped together)
and the addresses of the shareholders or members of
the institution, as at the end of the institution’s last
preceding financial vear or as on such other date as
the Registrar may at the request of the banking
institution determine, or as on the date of the institu-
‘tion’s registration or provisional reglstratlon under
this Act if on the day when the list is furnished as
-aforesaid. the institution has not completcd its first

R ﬁnancxal year,

(b) the number of shares, the nommal value of the shares

-+ . and the percentage it represents. of the total nominal
value of all the issued shares of the institution, ot any

other interest in the institution held by every such
shareholder or member, and the amount which’he has

paid up thereon on the date to which the list relates;

(¢} in the case of domestic shareholders, whether the share~

holder is a registered banking institution, a registered

- bank controlling company, a financial company or

other person, and, in the case of foreign sharcholders,

whether the shareholder is a bank or a financial
company or other person:

Provided that an institution shall be deemed to have com-
plied with the provisions of this subsection in respect of any
domestic shareholder or member holding less than one per
cent of the institution’s subscribed capital, and in respect
of a foreign sharcholder or member who holds shares in
the institution of which the nominal valueis less than twenty-
five thousand rand or an amount representing one per cent
of the nominal value of all the issued shares of the institu-
tion, whichever is the smaller, if the number of such share-
holders or members is set forth in the list in question.”.
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Invoeging van 53. Die volgende artikel word hierby in die Bankwet, 1965,

artikel 34Adn  * py artikel 34 ingevoeg:

Wet 23 van 1965. .
pLystevan  34A, 'n  Geregistreerde bankbeheermaatskappy
g;feal;‘neggl moet binne negentig dae vanaf sy registrasie en
houers van daarna binne negentig dae vanaf die eerste dag
bankbeheer- van iedere boekjaar van die maatskappy die regi-
maatskappy strateur voorsien van lyste soos in subartikels (1)

moetaan  ep (5) van artikel 34 bedoel en gesertifiseer op die

registrateur o vee in daardie subartikels beskryf.”.

word. Do .
Wysiging van 54. Artikel 1 van die Bouverenigingswet, 1965, word hlerby
a“"}é%g&lv:g"l%s gewysig deur i in die omskrywing van ,,voorgeskrewe beleggings”
s00s gewysig deur i€ woord ,.en” aan die end van paragraaf (i) te skrap en para-
artikel 1 van graaf (7) deur die volgende paragrawe te vervang:
ewne;rfiﬁ(:f‘g ggs - »(j) wissels, skuldbriewe of effekte uitgereik deur of lenings
Wet 67 van 1973, aan 'n Bantoesake-administrasieraad ingestel ingevolge

die Wet op die Administrasic van Bantoesake, 1971
(Wet No. 45 van 1971);

(k) die wissels, skuldbriewe of effekte wat die registrateur
by kennisgewing in die Staatskoerant en onderworpe
aan die voorwaardes wat hy in die kennisgewing uit-
eensit, vir die doeleindes van hierdie omskrywing
goedkeur, en wissels, skuldbriewe of effekte uitgereik
deur *n instelling wat hy insgelyks goedkeur; en

() wissels, skuldbriewe of effekte uitgereik deur die
regering van of ’n plaaslike bestuur in *n ander gebied
as die Republiek wat die registrateur by kennisgewing in
die Sraatskoerant en onderworpe aan die voorwaardes
wat hy in sodanige kennisgewing uiteensit, vir die

~ doeleindes van hierdie omskrywing goedkeur, en dié
vitgereik deur °n instelling in so ’n goedgekeurde
gebied wat hy insgelyks goedkeur;”.

Wysiging van 55, Artikel 37 van die Bouverenigingswet, 1965, word hierby
g;k&f,e{’%v gewysig deur subartikel (5A) deur die volgende subartikel te
1965, soos gewysig Yervang:

deur artikel 9 van »(5A) Waar 'n vereniging op 5 Aungustus 1969 of daarna
Wet 23 van 1970. 'n vastetermynaandeel uitgegee het met die spesifieke

onderneming dat die diwidendkoers gedurende die volle
termyn van uitgifte van die aandeel onveranderd sal bly,
is die bepalings van subartikels (2) en (5) nie van toepassing
nie: Met dien verstande dat—

(a) so ’n aandeel nie voor die verstryking van die termyn
van uitgifte deur die vereniging afgelos word nie
behalwe in die omstandighede vermeld in paragraaf (a),
(0), (d), () of (f) van die tweede voorbehoudsbepaling
by artikel 28 (6); en

(b) ’n vereniging nie ’'n lening teen sekuriteit van so 'n
aandeel verstrek nie.”.

Wysiging van 56. Artikel 67 van die Bouverenigingswet, 1965, word hierby

artikel 67 van gewysig deur subartikel (3) deur die volgende subartikel te

Wet 24 van 1965, vervang:

SO0S gewysig deur )

artikel 14 van »(3) Die raad of die hoofouditeure handelende met die

Wet 64 van 1968. toestemming van die raad kan ’n takouditeur vir enige
tak van die vereniging aanstel wat aftree by afSluiting
van die vereniging se eerste jaarlikse algemene vergadering
na sy aanstellmg, tensy hy eerder by besluit van die lede
van die vereniging op ’n algemene vergadering van sy amp
onthef word, of tensy hy weer aangestel word.”.
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53. The following section is hereby inserted in the Banks Insertion of

; 3 . . section 34A in
Act, 1965, after section 34: et 23 of 1965
*“Lists of 34A. A registered bank controlling company
directors  shall within a period of ninety days -as from its
holders of Tégistration and thereafter within a period of ninety
bank days as from the first day of every financial year of
controlling the company furnish the registrar with such lists as
?glggany are referred to in subsections (1) and (5) of section
furnished 34 certified in the manner indicated in those sub-

to registrar. sections.”,

54. Section 1 of the Building Societies Act, 1963, is hereby Amendment of
amended by the deletion of the word “and” at the end of para- Aseccttlg: 1f°lf965
graph (7) of the definition of “prescribed investments” and the 53 gmended by
substitution for paragraph (j) of that definition of the following section 1 of

paragraphs: Act 64 of 1968
and section § of
“(j) bills, bonds or securities issued by or loans to a Bantu Act 67 of 1973.
Affairs Administration Board established in terms of
the Bantu Affairs Administration Act, 1971 (Act No.
45 of 1971);

(%) such bills, bonds or securities as the registrar may
by notice in the Gazerte approve for the purposes of
this definition subject to such conditions as he may
specify in such notice, and bills, bonds or securities
issged by an institution which he may likewise approve;
an

(D) bills, bonds or securities issued by the government of
or a local authority in a territory other than the
Republic which the registrar may by notice in the
Gazette approve for purposes of this definition subject
to such conditions as he may specify in such notice,
and also those issued by an institution in such approved
territory which he may likewise approve;”.

58, Section 37 of the Building Societies Act, 1965, is hereby Amendment of

amended by the substitution for subsection (5A) of the following section 37 of .
subsection: Act 24 of 1965,

as amended by
“(SA) Where a society issued a fixed period share on or Xm‘“‘g‘,‘: 9f01g7o

after 5 August 1969 with the specific undertaking that the of 2

dividend rate during the full currency of the share will

remain unaltered, the provisions of subsections (2) and (5)

shall not apply: Provided that—

(a) such a share shall not be redeemed by the society
before the expiry of the period of issue except in the
circumstances set forth in paragraph (a), (¢), (d),
(e)dor (f) of the second proviso to section 28 (6);
an :

(b) a society shall not grant a loan against the security of
_such a share.”.

56. Section 67 of the Building Societies Act, 1963, is hereby Amendment of

amended by the substitution for subsection (3) of the following section 67 of
subsection: Act 24 of 1965,

as amended by

*“(3) The board or the main auditors acting with the ?jgt“gf (1)?109%8

consent of the board may appoint a branch auditor
to any branch of the society who shall retire at the con-
clusion of the society’s first annual general meeting follow-
his appointment unless previously removed from office
by a resolution of the members of the society at a general
meeting or unless he is re-appointed.”.
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Kort titel en. ‘87, (1) Hierdie Wet heet die Wysxgmgswet op Fmans1ele
inwerkdngtreding.  Instellings, 1976.

_ (2) Die bepalings van artikel 5 (5), (c) en (d) ward geag op
31 Desember. 1974 in werking te getree het, dié van artikels 18
en 20.op 1 Oktober 1975, dié van artikel 34 (b) op 1 November
1975, en dié van artikel 55 op 1 Julie 1975,

(3) Die ander bepalings van hierdie Wet tree in werking op
’n datum wat die Staatspres1dcnt by proklamame in die Staats-
koerant bepaal.

(4) Verskillende datums kan ingevolge subartikel (3) ten
opsigte van verskillende sodanige bepalings bepaal word.
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57. (1) This Act shall be called the Financial Institutions Short title and
Amendment Act, 1976. commmencement,

{2) The provisions of section 5 (b), (¢) and (d) shall be deemed
to have come into operation on 31 December 1974, those of
sections 18 and 20 on 1 October 1975, those of section 34 (b)
on 1 November 1975, and those of section 55 on 1 July 1975.

(3) The other provisions of this Act shall come into operation
on a date fixed by the State President by proclamation in the
Gazette.

(4) Different dates may in terms of subsection (3) be fixed
in respect of different such provisions.





