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the Administrator-General in terms of the National 
Assembly Proclamation, 1979 (Proclamation AG. 21 of 
1979) is hereby published in terms of section 19 of that 
Proclamation l-
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Act, 1979 

I Goewermentskennisgewing 

Die volgende Goewermentskennisgewing word vir 
algemene inligting gepubliseer. 
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AFKONDIGING VAN WET VAN NASIONALE 
VERGADERING 

Die volgende Wet, wat ingevolge die Proklamasie op 
die Nasionale Vergadering, 1979 (Proklamasie AG. 21 
van 1979), deur die Nasionale Vergadering van 
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No. 13 van 1979 Wet op Argitekte en Bourek:enaars, 
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(English text signed by the A.dmlnistraJor-General on 
U September 1979) 

ACT 

To piVWide ftJr die ..a.b!ldr " 111a SOlidi Welt AftiCIIII 
Coaacll ror Arcbltectl _. Qr 11t1 Suneyor1, ror die 
Nllmlllluo 111 acldlecll, q ·11, -••1or-. addtects 
Ia cn1a1aa md ;uaadt)' .-cyan Ia cnlatq, 111111 ror 
lacldeatlll liiiiUcrL 

BE IT ENACTED by the National Assembly of South 
West Africa, as foUowsl--

1. In this Act, unless the context indicates otherwise--

(i) "architect" means a person registered as an archi- -
teet in terms of any provision of section 11; (i) 

(ii) "architect in training" mCIIIlS a penon, registered as 
an architect in training in terms of any provision of 
section 11; (ii) 

(iii) "council" means the South West Council for Archi­
tects and Quantity Surveyors established by section 
2; (vii) 

(iv) "prescribed" means prescribed by or under this 
Act; (xi) 

(v) "quantity surveyor" mCIIIlS a penon registered as a 
quantity surveyor in terms of any provision of sec­
tion 11; (iii) 

(vi) "quantity surveyor in lnining" mCIIIlS a penon 
registered as a quantity surveyor in training in 
terms of any provision of section 11; (iv) 

(vii) "register" when used as a noun, means any register 
referred to in section 7(2); (viii) 

(viii) "registrar" mCIIIlS die penon anploycd as !'elistrar 
under section 7(1Xa); ("m) 

(ix) "regulation" means a rcgullltion made and in force 
under this Act; (x) 

(x) "territory" means tbe ten lto!y of South Welt 
AfHca; (v) 

... 

' 

... 
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(xi) "this Act" includes any regulation, notice, order or 
rule made or issued under this Act. (vi) 

..... """""' or ~•1. 2. There is hereby established a council to be known as 

Con.titution. of council. 

the South West African Council for Architects and Quanti· 
ty Surveyors which shall be a body corporate, capable of 
suing and being sued in its corporate name, and of perfor­
ming all such acts as are necessary for or incidental to the 
carrying out of its objects and the performance of its func­
tions and duties in terms of this Act. 

3. (I) The council shall consist of the following 
members to be appointed by the Administrator-General, 
namely-

(a) four persons who shall, subject to the provisions of 
subsection (3), be nominated by the Institute of 
South West African Architects; 

(b) four persons who shall, subject to the provisions of 
subsection (3), be nominated by the Institute of 
South West Mrican Quantity Surveyors; 

(c) two persons selected by the Administrator-General 
from among persons in full-time employment in the 
public service in the territory; 

(d) one person selected by the Administrator-General 
on the ground that, by virtue of his knowledge and 
experience of public affairs and the economic re­
quirements of the territory, he is particularly suited 
to judge how the public interest in so far as it is 
affected by the architects' and quantity surveyors' 
professions can best be safeguarded or promoted. 

(2) Whenever any nomination in terms of subsection 
OXa) or (b) becomes necessary, the Administrator-General 
shall, subject to the provisions of subsection (3), call upon 
or cause to be called upon the body concerned, by notice in 
writing, to nominate within a period specified in the notice, 
being not less than sixty days from the date thereof, so many 
persons as may be required to be nominated by it for ap­
pointment to the council. 

(3) Whenever any nomination in terms of subsection 
OXa) or (b) becomes necessary and any institute referred to 
in that subsection has ceased to exist, the Administrator­
General may appoint to be members of the council in terms 
rL that subsection such architects or quantity surveyors, as 
the case may be, as he may deem suitable, up to the number 
required. 

( 4) If after having been called upon by notice in terms of 
subsection (2) the body concerned fails to nominate, within 
the period specified in that notice, so may persons as were 
in terms of such notice required to be nominated, the AcJ 
ministrator-General may appoint such persons who hold the 

: i 

• i 
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qualifications necessary for appointment, including any per­
sons who mjly have been nominated, as he may deem suit­
able, up to the number required. to be members of the coun­
cil in terms of the subsection concerned. 

(5) The name of every person appointed as a member of 
the council, together with the date from which the appoint­
ment takes effect and the period for which such appoint­
ment has been made, shall be notified in the Official 
Gazette. 

(6) No decision taken by the council or act performed 
under the authority of the council, shall be invalid by reason 
only of a vacancy on the council or of the fact that a person 
who was not entitled to sit as a member of the council sat as 
a member at the time when the decision was taken or the act 
was authorized. if the decision was taken or the act was 
authorized by the requisite mlijority of the members of the 
council who were present at the time and entitled to sit as 
members. 

4. (l) No person shall be appointed -

(a) as a member of the council in terms of section 
3(l)(a),(b) or (c) or (3) unless he is or is deemed to 
be an· architect or a quantity surveyor; or 

(b) as a member of the council in terms of section 
(3)(l)(a) or (b) unless he is or is deemed to be a 
member of the body by which he was nominated. 

(2) A member of the council shall vacate his office -

(a) if he signiftes in writing his wish to resign; 

(b) if his estate is sequestrated or he compromises with 
his creditors; 

(c) if he is detained as a mentally ill person under the 
provisions of any law; 

(d) if he is convicted of an offence and sentenced to a 
term of imprisonment without the option of a fme; 

(e) if he is removed from an office of trust on account 
of improper conduct or if he has been guilty of con­
duct by reason whereof he is in the opinion of the 
Administrator-General, after consultation with the 
council, not a fit person to be a member of the coun­
cil; 

(0 if he is disqualified under this Act from carrying on 
his profession; 
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ig) if he has been absent from three consecutive 
. meetings of the council without its leave; 

(h) if he was appointed in terms of section 3(1Xa) or (h) 
and ceases to be a member of the body by which he 
was nominated; 

(i) if he was appointed in terms of section 3(1Xa), (b) 
or (c), (3) or (4) and ceases to be an architect or 
quantity surveyor, as the case may be; 

G> if he was appointed in terms of section 3(1Xc) and 
ceases to be a person contemplated in that section. 

Too""' d om" ar mom- S. (I) Subject to the provisions of subsection (2), every 
ben of counciL 

member of the council (not being a member appointed in 
terms of section 3(1Xc) or (d), who shall hold office during 

· the Administrator-General's pleasure) shall hold office for a 
period of two years, but shall on termination of the period 
for which he was appointed, continue to hold office for a 
further period not exceeding three months until his suc­
cessor has been appointed: Provided that when the council 
is to be constituted for the firSt time -

President and vice-presi­
dent or council. 

(a) two persons to be nominated for the purpose in 
terms of section 3(1Xa) and two other persons to be 
so nominated in terms of section 3(1Xb) shall hold 
office until the end of the second month of February 
after the date of appointment; 

(b) two persons to be nominated for the purpose in 
terms of section 3(1Xa) and two other persons to be 
so nominated in terms of section 3(1Xb) shall hold 
office until the end of the third month of February 
after the date of appointmenL 

(2) Whenever a member of the council vacates his office 
before the expiration of the period for which he was ap­
pointed, the Administrator-General may, subject to the 
applicable provisions of section 3, appoint a person to fill 
the vacancy for the unexpired portion of the period for 
which such member was appointed. 

(3) Any person whose period of office as member of the 
council has expired by effiuxion of time shall be eligible for 
reappointment. 

6. (I) The members of the council shall out of their 
number elect a president and a vice-president of the council, 
and the president and the vice-president shall hold office for 
such period, being not less than twelve months, as the coun­
cil may from time to time determine. 

(2) If the president or the vice-president of the council 
vacates his office before the expiration of the period for 
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which he was appointed as a member of the council, another 
member of the council shall, subject to the provisions of 
subsection (I), be elected as president or vice-president of 
the council, as the case may be. 

(3) If for any reason the president is not able to act, the 
vice-president shall act in his stead. 

(4) If the president and the vice-president are absent from 
any meeting of the council or not able to preside, the 
members present shall elect one of their number to preside 
at that meeting and the person so elected to preside shall 
during that meeting and until the president or vice-president 
resumes duty, perform all the duties of the president. 

(5) A member of the council who is not an architect or a 
quantity surveyor shall not be elected president or vice­
president of the council or preside at any meeting thereof. 

7. (I) The council shall have power -

(a) to employ a registrar and other officials . and to 
determine their duties and reapODiibilities; 

(b) subject to the provisions of this Act, to determine 
the procedure at meetings of the council or any 
committee of the council and the manner in which 
minutes of the meetings shall be kept; 

(c) subject to the provisions of section 10(2), to con­
sider and give its fmal decisions on recommenda­
tions of a committee of the council; 

(d) to acquire or hire such movable or immovable 
property as it may consider necessary for the effec­
tive performance of its functions; 

(e) to enter into contracts and to decide the manner in 
which contracts shall be entered into on behalf of 
the council; 

(t) to collect the funds of the council and, subject to the 
provisions .of JNII'II&rllllh (d), to invest and deal with 
such funds by plaeiq the funds or any portion 
thereof on filled deposit or in a saviqs account with 
any bankiq institution or building society regis­
tered in terms of any law, or the General Post Of­
fice, or in stocks issued by any government or any 
public utility COJ]IOI ation lawfully established; 

(g) with the approval of the Administrator-General, to 
determine the remuneration and allowances payable 
from the funds of the council to members of the 
council or of a committee of the council; 
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(h) to prescribe the manner in which an applicant shall 
apply for registration as an architect or a quantity 
surveyor or an architect in training or a quantity 
surveyor in training, to prescribe the fees which 
shall be payable to the council in respect of any 
such registration and the annual fees which shall be 
payable to the council by any person as long as he 
remains registered as an architect or a quantity sur­
veyor or an architect in training or a quantity sur­
veyor in training, and to determine what portion of 
such annual fees shall be payable in respect of any 
part of a year and the date on which such annual 
fees or portion thereof shall become due and pay­
able: Provided that, having regard to the circum­
stances of the case, the council may grant a re­
mission of the annual fee or any portion thereof 
payable by any particular person; 

(i) to recommend to the Administrator-General or 
recognize any examination contemplated in section 
11(2)(b ), to determine the fees payable to the coun­
cil in respect of any such examination, and to enter 
into an agreement with any body of persons, within 
or outside the territory, with regard to the recogni­
tion of any examination or qualification for the pur­
poses of this Act; 

(j) subject to the provisions of this Act, to consider and 
decide upon any application for registration as an 
architect or as a quantity surveyor or as an archi­
tect in training or as a quantity surveyor in training; 

(k) to decide upon the form of the registers and certifi­
cates to be kept, maintained or issued under this 
Act, the reviewing thereof and the manner in which 
alterations thereto may be effected; 

(I) to recommend to the Administrator-General the 
minimum fees which shall be chargeable by any 
architect or quantity surveyor for his professional 
services; 

(m) to recommend to the Administrator-General the 
kinds of work in connection with projects, under­
takings or services of an architectural or quantity 
surveying nature which shall be reserved for archi­
tects or quantity surveyors, as the case may be; 

(n) subject to the provisions of this Act, to determine 
the method of enquiry into allegations of improper 
conduct of which any architect or quantity sur­
veyor or architect in training or quantity surveyor 
in training is alleged to have been guilty; 

(o) to take any steps which it may consider expedient 
for the protection of the public in dealings with 
architects or quantity surveyors, for the mainte-
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nance of the integrity, the enhancement of the status 
and the improvement of the standards of prof­
fessional qualifications of architects or quantity sur­
veyors; 

(p) to encourage research into matters relating to the 
architects' or quantity surveyors' profession and to 
give advice or render fmancial or other assistance to 
any educational institution or any architects' or 
quantity surveyors' institute or any examining 
body in regard to educational facilities for and the 
training and education of prospective architects or 
quantity surveyors; 

(q) to finance, print, circulate and administer the publi· 
cation of, and generally to take any steps necessary 
to publish, any publication relating to the archi­
tects' or quantity surveyors' profession and cog­
nate matters; 

(r) to advise the Administrator-General on all matters 
relating to the architects' or quantity surveyors' 
profession and cognate matters; 

(s) to provide that architects shall not participate in 
any architectural competition of which the condi­
tions have not been approved by the council, to 
prescribe the conditions subject to which any such 
competition may be approved, to appoint persons to 
undertake any functions which the council may 
consider necessary, if requested thereto, and in any 
other manner to assist in the organization of any 
such competition; 

(t) to take such other action and do such other things 
as may be required for the proper performance of its 
functions and duties in terms of this Act. 

(2) Subject to the provisions of this Act, the council shall 
keep and maintain a register or registers of architects, quan­
tity surveyors, architects in training and quantity surveyors 
in training and any such register shall at all reasonable 
times be open to inspection by any member of the public 
upon payment of such fee as the council may prescribe. 

(3) The AdminiStrator-General may, after consideration 
and approval of any recommendation made by the council 
under subsection (I) -

(a) prescribe the minimum fees which shall be charge­
able by any architect or quantity surveyor for his 
professional services, and confer upon the council 
the power to allow an architect or a quantity sur­
veyor to charge a lesser fee for any particular ser­
vice; 
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(b) subject to the provisions of subsection ( 4 ), pre­
scribe the kinds of work in connection with projects, 
undertakings or services of an architectural or 
quantity surveying nature which shall be reserved 
for architects or quantity surveyors, as the case may 
be. 

( 4) Except in respect of such kinds of work as may have 
been reserved for architects or quantity surveyors, as the 
case may be, under the provisions of any law repealed by 
this Act, the Administrator-General shall, at least four 
weeks prior to exercising any powers under subsection 
(3)(b), by notice in the Ojffcial Gazette invite objections to 
or representations concerning any proposed reservation of 
any kind of work for architects or quantity surveyors, and 
may thereupon, having regard to any objections or re­
presentations received, and without any further notice, exer­
cise the said powers in respect of the kinds of work concern­
ed. 

(5) Provisions made by virtue of subsection (3)(b) may 
provide for the exclusion therefrom of work done under 
specified circumstances or for specifted purposes or by or 
for specified persons or classes of persons or within or out­
side specified areas or classes of areas. 

(6) Any fees prescribed by the council by virtue of sub­
sections(IXh) and (2) and any provision made or fees pre­
scribed by virtue of subsection (3), shall be made known by 
notice in the Official Gazette. 

8. (I) The funds of the council shall consist of the fees 
received by it in pursuance .of any provision made under 
section 7, and such other moneys as may in terms of this 
Act from time to time become payable to the council. 

(2) The council shall cause full and correct account to be 
kept of all moneys received or expended by it. 

(3) The council shall cause to be prepared in each year a 
statement of its income and expenditure during its last 
preceding financial year and a balance sheet showing its 
financial position at the end of that fmancial year and shall, 
after such statement and balance sheet have been audited by 
an auditor appointed by the counCil, forward copies thereof 
to every member of the council and cause a copy thereof to 
be open for inspection .at its office by any architect or quan­
tity surveyor or architect in training or quantity surveyor in 
training. 

9. (I) The council shall in each year, within six months 
after the close of its fmancial year, submit to the Admini­
strator-General a report in regard to its activities during 
that fmancial year, together with a copy of the audited state­
ment of income and expenditure and the balance sheet 
referred to In section 8(3) in respect of that fmancial year. 
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(2) The president of the council shall from time to time 
submit to the Administrator-General reports in regard to 
matters relating to the activities of the ciruncil which in the 
opinion of the council should be brought to the Administra­
tor-General's notice. 

(3) The council shall at the request of the Administra­
tor-General furnish him with advice on matters in connec­
tion with the architects' or quantity surveyors' profession or 
cognate matters, and shall communicate to the Administra­
tor-General information acquired by it in the course of its 
duties, on matters regarded by it as being of pub~c import. 

10. (1) (a) The council may establish committees to 
assist it in the performance of its functions and duties 
and may appoint such of its members and such 
architects or quantity surveyors who are not 
members of the council as it may deem. fit to be 
members of any such committee. 

(b) One of the members of a committee shall be 
designated by the council as chairman of the com­
mittee. 

(2) The council may assign to a committee so established 
such of its powers as it may deem fit, but shall not be 
divested of any power which it may have assigned to a com­
mittee, and may amend or withdraw any decision of any 
such committee: Provided that if the council has assigned to 
a committee the power to determine whether or not any per­
son shall be registered as an architect or a quantity sur­
veyor or an architect in training or a quantity surveyor in 
training, or the power to canceHhe registration of any per­
son as an architect or a quantity surveyor or an archi­
tect in training or a quantity surveyor in training, or the 
power to enquire into any case of alleged improper conduct 
and to impose a punishment in respect thereof in accor­
dance with the provisions of section IS, the council shall 
not amend or withdraw any decision arrived at or anything 
done by such committee under the power so assigned except 
that it may mitigate any punishment so imposed: Provided 
further that any member of a committee to which the power 
has been assigned to enquire into any case of alleged im­
proJF conduct and to impose a punishment in respect 
~. shall, notwithstanding the expiration of his period 
of <ifice as member of the council, continue to serve on 
such committee until the conclusion of the enquiry. 

(3) Any reference in this Act to the council or to the 
president of the council, in relation to the exercise of any 
power which the council has assigned to a committee, shall 
be construed as including a reference to that committee or 
to the chairman of that committee, as the case may be. 

! 

i4) The provisions of section 3(6) shall apply mutatis 
"'fandls in respect of a committee of the counciL 
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11. (l) Any person who desires to be registered as an 
architect or a quantity surveyor or an architect in training 
or a quantity surveyor in training shall lodge with the coun­
cil, in the manner prescribed by it, an application in writing 
for such registration, and such application shall be accom­
panied by the prescribed registration fee and such informa­
tion as may be required by the council. 

(2) If after consideration of any such application the 
council is satisfied that the applicant -

(a) is not less than twenty-one years of age; and 

(b) has passed the examination prescribed by regula­
tion or any examination recognized by the council 
for the purpose of this paragraph; and 

(c) has, for a period determined from time to time by 
the council and commencing before or after the date 
of passing of any examination referred to in para­
graph (b), performed architectural or quantity sur­
veying work which in the opinion of the council is 
of sufficient variety and of a satisfactory nature and 
standard, and has performed such word -

(i) in the territory, under the direction and control 
of an architect or a quantity surveyor; 

(ii) elsewhere than in the territory, under the direc­
tion and control of any other person who has 
passed an examination recognized by the 
council for the piJilii)Ses of this subparagraph, 
if such person is engaged primarily in the per­
formance of the kinds of work prescribed un­
der section 7(3)(b ); and 

(d) is a member of the Institute of South West African 
Architects or the Institute of South West African 
Quantity Surveyors, as the case may be, of such a 
class of members as the council may approve, 

the council shall, subject to the provisions of subsection (7), 
register the applicant as an architect or a quantity sur­
veyor, as the case may be, and issue to him a certificate of 
registration. 

(3) The Administrator-General may grant an applicant 
exemption from the requirement•. mentioned in subsection 
(2)(d), if he is satisfied that membership of the institute con­
cerned is without good cause being withheld from such 
applicant. 

(4) (a) If after consideration of ;any application under 
subsection (1) the council is satisfied that the appli­
cant complies with the requirements mentioned in 

1 
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subsection (2)(a) and (b) and, unless the applicant has 
been granted exemption by the Administrator­
General under subsection (3), in subsection (2Xd), but 
not with the requirement mentioned in subsection 
(2)(c), the council shall register the applicant as an 
architect in training or a quantity surveyor in train­
ing, as the case may be, and issue to him a certificate 
of the registration to that effect. 

(b) Whenever any person who is registered as an 
architect in training or a quantity surveyor in training 
in terms of paragraph (a), has complied with the re­
quirement mentioned in subsection (2)(c), the council 
shall, subject to the provisions of subsection (7), 
cancel the registration of such person and on appli­
cation register him in terms of subsection (2). 

(S) Any person who immediately prior to the commence­
ment of this Act was registered as an architect or a quantity 
surveyor or an architect in training or a quantity surveyor 
in training in terms of the Architects' Act 1970 (Act 3S of 
1970) or the Quantity Surveyors' Act 1970 (Act 36 of 1970) 
of the Republic of South Africa, shall, in the case of an 
architect or a quantity surveyor, be deemed to comply with 
all the requirements for registration mentioned in subsec­
tion (2) and, in the case of an architect in training or a quan­
tity surveyor in training, be deemed to comply with all the 
said requirements other than the requirement mentioned in 
subsection (2Xc), and the council shall, upon application to 
it, but subject to the provisiona of subsection ( 6), register the 
applicant as an architect or a quantity surveyor or an archi­
tect in training or a quantity surveyor in training, as the 
case may be, and issue to him a certificate of registration to 
that effect. 

(6) No person shall be registered by virtue of the provi­
sions of subsection (S), unless he applied to the council to be 
so registered within six months after the date of commence­
ment of this Act, or within such further period as the coun­
cil may in any particular case allow. 

(7) The council may refuse to register any person as an 
architect or a quantity surveyor or an architect in training 
or a quantity surveyor in training in terms of this section-

(a) if he has at any time been removed from an office of 
trust on account of improper conduct; or 

(b) if he has at any time been convicted of extortion, 
bribery, theft, fraud, forgery or uttering a forged 
document or perjury and sentenced in respect 
thereof to imprisonment without the option of a fme 
or to a fme exceeding two hundred rand; or 

(c) if he is detained as a mentally ill person under the 
provisions of any law; or 



24 Official Gazette Extraordinary S October 1979 No. 4029 

Ad No. U, 1!179 ARCHITECTS' AND QUANTITY SURVEYORS' ACT, 
1979 

(d) if he is disqualified from registration in terms of any 
punishment imposed under this Act; or 

(e) if his estate is sequestrated or he compromises with 
his creditors or has been guilty of conduct by 
reason whereof he is in the opinion of the council 
not a rrt person to be registered. 

(8) The council may cancel the registration as an archi­
tect or a quantity surveyor or an architect in training or a 
quantity surveyor in training of any person who subsequent 
to his registration becomes subject to any of the disqualifi­
cations mentioned in subsection (7)(a), (b) (c) or (d) or 
whose estate is sequestrated or who enters into an arrange­
ment with his creditors or who had within a period of three 
years prior to his application for registratrion been guilty of 
conduct by reason whereof he is in the opinion of the coun­
cil not a rrt person to be registered or whose registration was 
made in error or on information subsequently proved to be 
false. 

(9) The registration of any person as an architect or a 
quantity surveyor or an architect in training or a quantity 
surveyor in training, as the case may be, shall lapse if such 
person-

(a) fails to pay any annual fee or any portion thereof 
prescribed under section 7(1)(h) and payable by 
him, within sixty days after such fee or portion 
thereof becomes due or within such further period 
as the council may in lilly particular case allow, 
whether before or after the expiration of the said 
sixty days; or 

(b) being a person who has not been granted exemp­
tion by the Administrator-General under subsec­
tion (3), ceases to comply with the requirement 
mentioned in subsection (2)(d); or 

(c) being a person registered in terms of subsection 
(4)(a), has for ninety consecutive days or longer fail­
ed to perform any work of a kind mentioned in sub­
section (2)(c) under the direction and control of an 
architect or a quantity surveyor, as the case may be: 
Provided that the council may condone any failure 
contemplated in this paragraph if it is satisfied that 
such failure was beyond the control of the person 
concerned. 

(10) The council shall at the written request of any archi­
tect or quantity surveyor or architect in training or quantity 
surveyor in training remove his name from the register, but 
the removal shall not affect any liability incurred by such 
architect or quantity surveyor or architect in training or 
quantity surveyor in training prior to the date of such re­
quest. 
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(II) Subject to the provisions of subsection (7), the coun­
cil shall on application to it register as an architect or a 
quantity surVeyor or an architect in training or a quantity 
surveyor in training any person who was previously 
registered as an architect or a quantity surveyor in terms of 
subsection (2) or as an architect in training or a quantity 
surveyor in training in terms of subsection (4), as the case 
may be, if he has paid the prescribed registration fee and 
any arrear annual fee or portion thereof prescribed under 
section (7)(I)(h) together with any expenses incurred by the 
council in connection with the recovery of any arrear fees. 

(12) A person wbo is registered as an architect or a 
quantity surveyor or an architect in training or a quantity 
surveyor in training may describe himself as an architect or 
a quantity surveyor or as an architect in training or a quan­
tity surveyor in training, as the case may be. 

12. (I) Any person whose registration as an architect or 
a quantity surveyor or an architect in training or a quantity 
surveyor in training, as the case may be, has been cancelled 
under section 11(8) or has lapsed in terms of section 11(9) 
or whose name has been removed from the register in terms 
of section II (I 0), shall return to the registrar his certificate 
of registration within thirty days from the date upon which 
he is directed by the registrar by notice in writing trans­
mitted by post to do so. 

(2) Any person who fails to comply with any direction 
given under subsection (I) shall be guilty of an offence and 
liable on conviction to a fme not exceeding one hundred 
rand. 

13. (I) Subject to any exemption granted under this 
Act-

(a) any person other than an architect or a quantity 
surveyor who -

(i) for gain performs any kind of work reserved 
for architects or quantity surveyors under sec­
tion 7(3)(b); or 

(ii) pretends to be or by any means whatsoever 
holds himself out or allows himself to be held 
out as an architect or a quantity surveyor or 
uses the name of architect or quantity sur­
veyor or any name, title, description or symbol 
indicating or calculated to lead persons to in­
fer thai he is registered as an architect or a 
quantity surveyor in terms of this Act; or 

(b) any person other than a naiUral person which -
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(i) for gain performs any kind of work reserved 
for architects or quantity surveyors under sec­
tion 7(3)(b) or in any way makes it known that 
it is prepared to perform any such work; or 

(ii) uses any name, title, description or symbol in­
dicating or calculated to lead persons to infer 
that it performs any kind of work reserved for 
architects or quantity surveyors, 

shall be guilty of an offence and liable on conviction to a 
fine not exceeding one thousand rand. 

(2) Subsection ( 1 )(b) shall come into operation on a date 
to be ftxed by the Administrator-General by proclamation 
in the Offlcial Gazene, being a date not earlier than twelve 
months after the commencement of this Act 

14. (I) An architect or a quantity surveyor shall be guil­
ty of improper conduct if he -

(a) except with the consent of the council or except in 
terms of any exemption granted under this Act en­
trusts to any person other than an architect or a 
quantity surveyor work of a kind reserved under 
section 7(3)(b) for architects or quantity surveyors, 
as the case may be; or 

(b) performs work of a kind reserved under section 
7(3)(b), in connection with any matter which is the 
subject of dispute or litigation, on condition that 
payment for such work will be made only if such 
dispute or litigation ends favourably for the party 
for whom such work is performed; or 

(c) accepts remuneration for services rendered from 
any person other than his client or employer; or 

(d) performs work of a kind reserved under section 
7(3)(b) during any period in respect of which he has 
been suspended under this Act; or 

(e) commits an offence in carrying on his profession; or 

(0 contravenes or fails to comply with any rule pre­
scribed under section 18( d). 

(2) The acquittal or the conviction of an architect or a 
quantity surveyor or an architect in training or a quantity 
surveyor in training by a court of law upon a criminal 
charge shall not be a bar to proceedings against him under 
this Act on a charge of improper conduct, even if the facts 
set forth in the charge of improper conduct would, if proved, 
constitute the offence set forth in the criminal charge on 
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which he was so acquitted or convicted or any other offence 
of which he ·might have been convicted at his trial on the 
said criminal charge. 

(3) If the improper conduct with which any archftect or 
quantity surveyor or architect in training or quantity sur­
veyor in training is charged amounts to an offence of which 
he has been convicted by a court of law, a certified copy of 
the record of his trial and conviction by that court shall, 
upon the identification of such architect or quantity sur­
veyor or architect in training or quantity surveyor in train­
ing as the person referred to in the record, be sufficient 
proof of the commission by him of such offence, unless the 
conviction has been set aside by a superior court: Provided 
that it shall be competent for the person charged to adduce 
evidence that he was in fact wrongly convicted. 

IS. (l) The council shall have power to enquire into 
cases of improper conduct of which a person who is 
registered in terms of this Act is alleged to have been guilty 
while so registered and, if such person is found guilty at the 
enquiry, to impose upon him any punishment prescribed un­
der section 18(1XO and to recover from him any costs in­
curred by the council in connection with the enquiry: 
Provided that in the case of alleged improper conduct which 
forms or which the council has reason to believe is likely to 
form the subject of criminal or civil proceedings in a court 
of law, the council may postpone the enquiry until such 
proceedings have been determined: Provided further that 
nothing in this section contained shall affect the right of any 
institute refered to in section 3(1Xa) or (b) from taking dis­
ciplinary or other action against any of its members in ac­
cordance with its consitution and rules. 

(2) Whenever any punishment imposed under sub­
section ( 1) consits of, or includes, any fme, the amount 
thereof shall be recoverable by the council from the person 
concerned, and any amount so recovered shall be paid into 
the funds of the counciL 

16. (l) For the purpose of any enquiry under section 15, 
the council may -

(a) summon any person who in its opinion may be able 
to give material information concerning the subject 
of the enquiry or who is believed to have in his pos­
session or custody or under his control any book, 
document or thing which has any bearing on the 
subject of the enquiry, to appear before it at a time 
and place specified in the summons, to be inter­
rogated or to produce that book, document or thing, 
and may retain for examination any book, docu­
ment or thing so produced; 

/] 

I 

\ 
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(b) call and by its president administer an oath to, or 
accept an aiTumation from, any person present at 
the enquiry who was or could have been summoned 
under paragraph (a) and interrogate him and re­
quire him to produce any book, document or thing 
in his possession or custody or under his control; 

(c) appoint any person to advise the council at such 
enquiry on matters pertaining to law, procedure or 
evidence. 

(2) A swnmons for the attendance before the council of 
any person or for the production of any book, document or 
thing shall be in the form prescribed by the council, shall be 
signed by the president of the council or a person authorized 
thereto by it, and shall be served in such manner as the 
council may determine. 

(3) If any person who has been duly summoned under 
this section fails, without sufficient cause, to attend at the 
time and place specified in the summons or to remain in 
attendance until excused from further attendance by the 
president of the counci~ or if any person called under sub­
section ( l )(b) refuses to be sworn or to alTum as a witness or 
fails without sufficient cause to answer fully and satis­
factorily to the best of his knowledge and belief all 
questions lawfully put to him concerning the subject of the 
enquiry, or to produce any book, document or thing in his 
possession or custody or under his control which he has 
been required to produce, he shall be guilty of an offence: 
Provided that in connection with the interrogation of any 
such person or the production of any such book, document 
or thing, the law relating to privilege, as applicable to a wit­
ness subpoenaed to give evidence or to produce any book, 
document or thing before a court of law, shall apply. 

(4) Any witness who, having been duly sworn or having 
made an aiTumation, gives a false answer to any question 
lawfully put to him or makes a false statement on any 
matter, knowing such answer or statement to be false, shall 
be guilty of an offence. 

(S) Any person who wilfully hinders the president or any 
member or official of the council in the exercise of any 
power conferred upon him by or under this section, shall be 
guilty of an offence. 

( 6) The person whose conduct is being enquired into by 
the council shall be informed of the nature of the complaint 
made against him and shall be entitled to appear by himself 
or to be rep~esented by some other person duly authorized 
in writing on his behalf, and to produce evidence, call and 
examine witnesses on his behalf and cross examine other 
.witnesses. 
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(7) Any person convicted of an offence under this sec­
tion shall be liable to a fine not exceeding two hundred rand. 

17. (I) Whenever it appears to the council from infor­
mation on oath that an architect or a quantity surveyor has 
become of unsound mind to such an extent that it would be 
contrary to the public interest to allow him to continue in 
practice, the council may, if it deems fit, hold an enquiry 
mutatis mutandis in accordance with the provisions of sec­
tion 16 in respect of such architect or quantity surveyor. 

(2) If the council finds that such architect or quantity 
surveyor has so become of unsound mind, it may order his 
suspension for a specified period from practising as an 
architect or a quantity surveyor, as the case may be. 

(3) The council may extend for any period determined by 
it the period of operation of, or withdraw, any order made 
under this section. 

18. The Administrator-General may, after consideration 
and approval of any relevant recommendations made by the 
council, make regulations, not inconsistent with this Act-

(a) as to any matters which by this Act are required or 
permitted to be prescribed by regulation; 

(b) as to the calling of and procedure and quorum at 
meetings of the council or of a committee of the 
council; 

(c) as to the keeping, custody and publication of a 
register of architects and architects in training or 
quantity surveyors and quantity surveyors in train­
ing; 

(d) prescribing rules with which architects or quantity 
surveyors shall comply in carrying on their profes­
sion; 

(e) prescribing conduct (in addition to conduct referred 
to in section 14) on the part of an architect or an 
architect in training or a quantity surveyor or a 
quantity surveyor in training, as the case may be, 
which shall constitute improper conduct; 

(0 prescribing the method of enquiry into allegations 
of improper conduct and the punishments which 
may be imposed in respect thereof, including rmes, 
removal from the register, permanent disqualifica­
tion from registration and disqualification from 
registration or suspension from practice for such 
period as the council may determine or conferring 
on the council the power of mitigation of any 
punishment so imposed and prescribing the manner 
in which such mitigation shall take place; 
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(g) generally, as to all matters which he may consider it 
necessary or expedient to prescribe in order that the 
purposes of this Act may be achieved. 

19. (I) The register shall be prima facie evidence of all 
matters directed or authorized by this Act to be noted 
therein. 

(2) A certificate purporting to be signed by the registrar 
to the effect that an entry has or has not been made in the 
register or that any other thing authorized by this Act to be 
done, has or has not been done, shall be prima facie evi­
dence of the matters specified in that certificate. 

(3) A copy of an entry in the register or of a document in 
the custody of the registrar, or an extract from the register 
or from any such document purporting to be certified by the 
registrar, shall he admitted in evidence in all courts without 
further proof or production of the original. 

20. Whenever anything which according to the provi­
sions of this Act is required to he done or performed on or 
before a specified day or at a specified time or during a 
specified period, has not been so done or performed, the Ad­
ministrator-General may, if he is satisfied that such failure 
was due to error or oversight, and that it is in the interests of 
the architects' or quantity surveyors' profession to do so, 
authorize such thing to be done or performed on or before 
some other day or at some other time or during some other 
period, as he may direct, and anything so done or per­
formed shall be of full force and effect and shall be deemed 
to have been lawfully done or performed in accordance with 
the provisions of this Act. 

21. No legal proceedings, whether civil or cirminal, shall 
lie against the council or any member or official thereof in 
respect of any act or duty performed in good faith in accor­
dance with the provisions of section 15, 16 or 17. 

22. (l) The Administrator-General may by writing un­
der his hand delegate to any senior officer in the public ser­
vice any or all of the powers conferred upon him by this Act 
other than the power to make regulations and the powers 
conferred upon him by section 7(3). 

(2) Any person to whom any power has been delegated 
under subsection (1), shall exercise that power subject to 
the directions of the Administrator-General. 

(3) The Administrator-General may at any time revoke 
in writing any such delegation, and the delegation of any 
power shall not prevent the exercise of that power by the 
Administrator-General himself. 

.. 
' 
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23. (I) The Administrator-General may, after consulta­
tion with the council, by notice in the Official Gazette and 
subject to such conditions as he may determine, exempt any 
person (including any person other than a natural person) or 
class of persons specified in the notice, either generally or in 
such circumstances as may be specified in the notice and 

either indefinitely or for such period as may be so specified, 
from the operation of any or all of the provisions of this 
Act. 

(2) The Administrator-General may at any time by 
notice in the Official Gazette amend or repeal any notice 
issued in terms of this section. 

24. (I) The Architects' Act 1970 (Act 35 of 1970), the 
Architects' Amendment Act 1975 (Act 18 of 1975) and the 
Quantity Surveyors' Act, 1970 (Act 36 of 1970) are hereby 
repealed. 

(2) Any regulation made or any fees (including mmt­
mum fees) prescribed or any kind of work prescribed as re­
served for architects or quantity surveyors under any provi­
sion of any law repealed by this Act, which could be made 
or prescribed under a corresponding provision of this Act, 
shall be deemed to have been made or prescribed under such 
corresponding provision, and any reference in any such 
regulation or in respect of any fees or kind of work so pre­
scribed-

(a) to any council as defined in any such law, shall be 
construed as a reference to the council; 

(b) to any institute, shall be construed as a reference to 
the Institute of South West African Architects or 
the Institute of South West African Quantity Sur­
veyors, as the case may be; 

(c) to any law repealed by this Act, shall construed as 
a reference to this Act; 

(d) to the Minister of Public Works or the Minister, 
shall be construed as a reference to the Administra­
tor-General; 

(e) to any provision of any law repealed by this Act, 
shall be construed as reference to the corres­
ponding provision of this Act; 

(0 to any register, shall be construed as a reference to 
the corresponding register referred to in this Act; 

(g) to a registrar, shall be construed as a reference to 
the registrar; 

(h) to the Republic, shall be construed as a reference to 
the territory. 

- -' 
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25. ( 1) The Institute of South West African Architects, a 
constituent body of the Institute of South African Archi­
tects, and the South West African Chapter of the Asso­
ciation of South African Quantity Surveyors, a constituent 
body of the said association, shall, notwithstanding the re­
peal of the Architects' Act, 1970 (Act 35 of 1970) and the 
Quantity Surveyors' Act, 1970 (Act 36 of 1970), continue 
to exist as separate corporate bodies under the names of the 
-Institute of South West African Architects and the Institute 
of South West African Quantity Surveyors, respectively, 
capable of suing and being sued in their corporate names, 
and of perfonning all such acts as are necessary for or inci­
dental to the carrying out of their objects and the per­
formance of their functions and duties in terms of their con­
stitutions. 

(2) Any institute continuing to exist by virtue of the 
provisions of subsection (1) may, notwithstanding anything 
to the contrary contained in the constitution of such insti­
tute or in any law, adopt such new constitution as it may 
deem fit in view of the promulgation of this Act. 

(3) Any person who immediately prior to the commence­
ment of this Act was a member of the Institue of South 
West African Architects or of the South West African 
Chapter of the Association of South African Quantity Sur­
veyors, shall be deemed to be a member of the Institute of 
South West African Architects or the Institue of South 
West African Quantity Surveyors, as the case may be, until 
such time as he may cease to be a member in tenns of the 
constitution concerned. 

(4) Any person referred to in section 11(5), who, by vir­
tue of the provisions of subsection (3) of this section, is 
deemed to be a member of the Institute of South West 
African Architects or the Institute of South West African 
Architects or the Institute of South West African Quantity 
Surveyors, shall, as from the commencement of this Act, be 
deemed to be an architect or a quantity surveyor or an 
architect in training or a quantity surveyor in training, as 
the case may be -

(a) in the case of any such person who has not applied 
for registration as required by section 11 ( 6), until 
the expiry of six months after the commencement 
aforesaid; 

(b) in the case of any such pecson who has so applied, 
until the date upon which a certificate of registra­
tion is issued to him. 

26. This Act shall be called the Architects' and Quanti­
ty Surveyors' Act, 1979, and shall, subject to the provi­
sions of section 13(2), come into operation upon a date to 
be fiXed by the Administrator-General by proclamation in 
the OjJicial Gazelle. 


