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The following Act, which has been adopted by the 
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Act No. 24, 1981 INCOME TAX,ACT, 1981 

(:1./i"ikaans text signed by the Administrator-General on 
21 December 1981) 

ACT 
To consolidate and amend the law relating to the taxation of 
income; and to provide for incidental matters. 

ARRANGEMENT OF SECTIONS 

PRELIMINARY 

Section 

1. Interpretation. 

CHAPTER I 

ADMINISTRATION 

2. Act to be administered by Secretary. 
3. Exercise of powers and performance of duties. 
4. Preservation of secrecy. 

CHAPTER II 

THE TAXES 

Part I 

Normal Tax 

5. Levy of normal tax for the benefit of the Central 
Revenue Fund and transfer of a part thereof to the 
revenue funds of representative authorities. 

6. Rates of normal tax. 
7. Income rebates. 
8. Rebate in respect of any taxes on dividends payable 

to the government of any country other than the 
territory. 

9. Rebate in respect of non-resident shareholders' tax. 
10. Rebate in respect of foreign income taxes on 

royalties and similar income. 
11. Rebate in respect of diamond profits tax. 
12. When income is deemed to have accrued or to have 

been received. 
13. Date of receipt or accrual of antedated salarieS''W/ 

pensions and of certain retirement gratuities. 
14. Certain amounts to be included in income or taxable 

income. 
15. Circumstances in which amounts deemed to have 

accrued from sources within the territory. 
16. Exemptions. 

) 
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17. General deductions allowed in determination of 

taxable income. 
18. Deductions from income derived from mining 

operations. 
19. Deduction of expenses incurred by a lessor of land 

let for farming purposes, in respect of soil conserva-
tion works. -

20. Deductions and set-off from income derived from 
dividends. 

21. Set-off of assessed losses. 
22. Amounts to be taken into account in respect of 

values of trading stocks. 
23. Schemes of arrangement involving trading stock. 
24. Deductions not allowed in determination of taxablP

income. 
25. Credit agreements providing for postponement of the 

passing of ownership. 
26. Income of beneficiaries and estates of deceased 

persons. 
27. Determination of taxable income derived from 

farming. 
28. Taxable income of public servants. 
29. Persons carrying on business which extends beyond 

the territory. 
30. Assessment of persons not ordinarily resident in the 

territory who derive income from film business. 
31. Determination of taxable income of co-operative 

societies and companies. 
32. Determination of taxable income derived from 

insurance business. 
33. Assessment on transfer of business undertaking by 

foreign company to South West African subsidiary. 
34. Assessment of owners or charterers of ships or air

craft not ordinarily resident or registered, managed or 
controlled in the territory. 

35. Assessment of persons not ordinarily resident or reg
istered, managed or controlled in the territory who 
derive income from royalties or similar payments. 

36. Calculation of redemption allowances of capital 
expenditure in connection with mining operations. 

37. Calculation of capital expenditure on change of 
ownership of mining property. 

Part II 

Special Provisions Relating to Companies 

38. Classification of companies. 
39. Redetermination of company's status. 
40. Objection and appeal. 
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Part Ill 

~1. Le\'\' of non-resident sharL'IHllders· tax . 
. ~~- lncoml' subjL'l'l Ill tax. 
~J. Person liabk for tax. 
~~- Recoven· of tax. 
~5. Rate of tax. 
~6. Determination of tax if nHnpany also opl'rates 

outside terri ton·. 
~7. DatL' of payment of tax. 
~H. Exemptions. 

Part IV 

Undistributed Profits Tax 

~l). Levy of undistributl'd profits tax and rate therl'of. 
50. Definitions for purposes of this Part. 
51. Exemptions. 
52. Assessment of undistributed profits tax. 
5J. Special provisions to apply in certain cases. 
5~. Objection and appeal. 

CHAPTER Ill 

GENERAL PROVISIONS 

Part I 

Returns 

55. Returns to be in form prescribed by Secretary. 
56. Notice by Secretary requiring returns for assessment 

of taxes and manner of furnishing returns and interim 
returns. 

57. Half-yearly returns by persons engaged in gold 
mining. 

58. Income of married women and minor children. 
59. Duty to furnish returns as to employees, their 

earnings and other matters. 
60. Duty of companies to furnish returns. 
61. Return of payments in respect of bean;r warrants. 
62. Return as to shareholdings. 
63. Duty of persons submitting accounts in support of 

returns or preparing accounts for other persons. 
64. Production of documents and evidence on oath. 
65. Penalty on default. 
66. Additional tax in the event of default or omission. 
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Part II 

Assessments 

67. Assessments and recording thereof. 
68. Estimated assessments. 
69. Additional assessments. 
70. Inspection of record of assessments. 

Part III 

Objections and Appeals 

71. Time and manner of lodging objections. 
72. Burden of proof in respect of exemptions. deductions 

and rebates. 
73. Appeal to special court against Secretary·s decision. 
74. Summoning of witnesses and penalty for non-

attendance. 
75. Contempt of special court. 
76. Appeals against decision of a special court. 
77. Members of courts not disqualified from adjudicating. 
78. Payment of tax pending appeal. 

Part IV 

Payment and Recovery of Tax 

79. Appointment of day for payment of tax and interest 
on overdue payments. 

80. Payments of employees· tax and provisional tax and 
interest on overdue payments of such taxes. 

81. Accounts and recovery proceedings in respect of 
certain taxes. 

82. Persons by whom normal tax is payable. 
83. Recovery of tax. 
84. Correctness of assessment cannot be questioned. 
85. Collection of taxes under arrangements made under 

section 100. 
86. Evidence as to assessments. 

Part V 

Representative Taxpayers 

87. Liability of representative taxpayer. 
88. Right of representative taxpayer to indemnity. 
89. Personal liability of representative taxpayer. 
90. Company regarded as agent for absent shareholder. 
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91. Power to appoint agent. 
92. Remedies of Secretary against agent or trustee. 
93. Public officers of companies. 

Part VI 

Miscellaneous 

94. Refunds. 
95. Transactions. operations or schemes for purposes of 

avoiding or postponing liability for or reducing 
amounts of taxes on income. 

96. Offences and penalties. 
97. Jurisdiction of courts. 
98. Authentication and service of documents. 
99. Regulations. 

100. Prevention of or relief from double taxation. 
101. Repeal of laws. 
102. Short title. 

SCHEDULE 1 

Computation of taxable income derived from pastoral. 
agricultural or other farming operations. 

SCHEDULE 2 

Amounts to be deducted or withheld by employers and 
provisional payments in respect of normal tax. 

SCHEDULE 3 

Laws repealed. 

BE IT ENACTED by the National Assembly of South 
West Africa, as follows:-

PRELIMINARY 

Interpretation. 1. Unless the context otherwise indicates-

(i} "agent" includes any partnership or company or any 
other body of persons corporate or unincorporate 
acting as an agent; (iv) 

(ii) "assessment" means the determination by the Secre
tary, by way of a notice of assessment served in a 
manner contemplated in section 98(2)-

(a) of an amount upon which any tax leviable 
under this Act is chargeable; or 
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(b) of the amountofanysuch tax; or 

(c) of any loss ranking for set -off, 

and for the purposes of Part III of Chapter III 
includes any determination by the Secretary in re
spect of any income rebate referred to in section 7 
and any decision of the Secretary which is in terms of 
this Act subject to objection and appeal; (ii) 

(iii) "bonus debentures or securities" means debentures 
or securities issued by a company, whether by way of 
a bonus award or otherwise, in such manner that the 
company's reserves or unappropriated profits are in 
whole or in part applied in paying up such deben
turesorsecurities; (xiv) 

(iv) "capitalization shares" means shares issued by a 
company, whether by way of a bonus award or 
otherwise, in such manner that the company's 
reserves (including any share premium account) or 
unappropriated profits are in whole or in part 
applied in paying up such shares; (xxx) 

(v) "company"includes-

(a) any association, corporation or company incor
porated or deemed to be incorporated by or 
under any law in force in the territory or in any 
part thereof, or any body corporate formed or 
established or deemed to be formed or estab
lished by or under any such law; or 

(b) any association, corporation or company incor
porated under the law of any country other 
than the territory or any body corporate 
formed or established under such law, if such 
association, corporation, company or body, as 
the case may be, carries on business or has an 
office or place of business in the territory or 
derives income from any source within or 
deemed to be within the territory or in which 
any person ordinarily resident or carrying on 
business in the territory is interested as a share
holder or member; or 

(c) any association, corporation or company incor
porated under the law of any country other 
than the territory or any body corporate 
formed or established under such law, if, such 
association, corporation, company or body, as 
the case may be, is a shareholder in or member 
of any company as defined in paragraph (a) or 
(b), either directly, or indirectly by reason of 
the fact that it is a shareholder in or member of 
any other company; or 
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(d) any associatiOn (not being an association 
referred to in paragraph (a) or an association 
to which the provisions of paragraph (i) of sub
section (1) of section 16 apply) formed in the 
territory to serve a specified purpose, benefi
cial to the public in the territory or a section of 
the public in the territory; or 

(e) any unit portfolio comprised in any unit trust 
scheme in securities other than property shares 
managed or carried on by any company regis
tered as a management company under section 
4 of the Unit Trusts Control Act, 1947 (Act 18 
of 1947) and incorporated or deemed to be in~ 
corpora ted in the territory if-

(i) such portfolio was created on or after the 
date of commencement of the Unit Trusts 
Control Amendment Act, 1962 (Act 11 of 
1962); or 

(ii) such portfolio was created before that date 
and the relevant trust deed has after that 
date · been amended in order to create 
further units in that portfolio; (xxxi) 

(vi) "date of assessment", in relation to any assessment, 
means the date specified in the notice of such assess
ment as the due date or, where a due date is not so 
specified, the date of such notice; (xvii) 

(vii) "dividend" means any amount distributed by a com
pany (not being a permanent building society or an 
association or institution to which section 16(1)(d) 
applies) to its shareholders or any amount dis
tributed out of the assets pertaining to any unit port
folio referred to in paragraph (e) of the definition of 
"company" in this section to shareholders in relation 
to such unit portfolio (including, in the case of any 
co-operative society or company referred to in 
section 31, any amount distributed to its members, 
whether divided among the members in accordance 
with their rights as shareholders or according to the 
value of business transactions between individual 
members and such society or company or on some 
other basis), and in this definition the expression 
"amount distributed" includes-

(a) in relation to a company that is being wound up 
or liquidated, any profits distributed, whether 
in cash or otherwise, other than those of a 
capital nature, earned before or during the 
winding-up or liquidation (any such profits dis
tributed by the liquidator of the company being 
deemed for the purposes of this definition to 
have been distributed by the company); 
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(b) in relation to a company that is not being 
wound up or liquidated, any profits dis
tributed, whether in cash or otherwise, and 
whether of a capital nature or not, including an 
amount equal to the nominal value, at the time 
of issue thereof, of any capitalization shares 
awarded to shareholders and the nominal value 
of any bonus debentures or securities awarded 
to shareholders; 

(c) in the event of the partial reduction or redeinp
tion of the capital of a company, so much of the 
sum of any cash and the value of any asset 
given to a shareholder as exceeds the cash 
equivalent of the amount by which the nominal 
value of the shares of that shareholder is 
reduced; and 

(d) in the event of the reconstruction of a com
pany, so much of the sum of any cash and the 
value of any asset given to a shareholder as 
exceeds the nominal value of the shares held by 
him before the reconstruction, 

but does not include-

(e) the nominal value of any capitalization shares 
awarded to a shareholder to the extent to 
which such shares have been paid up by means 
of the application of the whole or any portion 
ofthe share premium account of a company; or 

(f) subject to the provisions of the second proviso 
to this definition, any cash and the value of any 
asset given to a shareholder to the extent to 
which the cash and the value of the asset 
represents a reduction of the share premium 
accountofacompany;or 

(g) so much of the nominal value of any capitaliza
tion shar~s awarded to shareholders on or 
before 30 June 1975 as part of the equity share 
capjtal of a company by a company which 
during the period of ten years ending the day 
before the date of such award has made any 
partial reduction of its paid-up share capital in
volving a distribution to shareholders of cash 
or other assets, as exceeds the sum of the 
amounts which in the opinion of the Secretary 
were available for distribution to shareholders 
on each and every date on which the company 
made a partial reduction of its paid-up share 
capital during the said period, less the sum of 
so much of the nominal values of all capitaliza
tion shares awarded by such company during 
that period (excluding any portion of that 
period occurring prior to 1 July 1957) as con
stituted dividends for the purposes of this 

\ 
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definition or the definition of "dividend" in 
section 1 of the Income Tax Act, 1941: Pro
vided that for the purposes of this paragraph 
the amount available for distribution on any 
date on which the company made a partial re
duction of its paid-up share capital shall, if that 
amount exceeds the nominal amount of such 
reduction, be deemed to be an amount equal 
to such nominal amount: or 

(h) the nominal value of any capitalization shares 
awarded to shareholders as part of the equity 
share capital of a company, if-

(i) such shares are or were awarded on or 
before 30 June 1975 and during the period of 
ten years ending the day before the date of 
such award the company has not made any 
partial reduction of its paid-up share capital 
involving a distribution to shareholders of 
cash or other assets; or 

(ii) such shares are awarded on or after l July 
1975; 

(i) any amount distributed by any co-operative 
society or company referred to in section 31 by 
way of a bonus, to the extent that such amount 
is allowable as a deduction from the income of 
such society or company under the provisions 
of section 31: 

Provided that the provisions of paragraphs (g) and 
(h) shall not apply in respect of the nominal value (or 
any portion thereof) of any capitalization share 
awarded before 1 January 1974 by any company 
which is recognized as a private company in terms of 
section 38: Provided further that, for the purposes of 
this definition-

(i) where a company has on or after 1 January 
1974 transferred any amount from reserves 
(excluding any share premium account) or 
undistributed profits to the share capital or 
the share premium account of the company 
without applying the amount in paying up 
capitalization shares ,or has applied the 
amount in paying up capitalization shares 
the nominal value of which did not in whole 
or in part constitute an amount distributed 
as contemplated in the foregoing provisions 
of this definition, the amount so transferred 
(reduced by so much thereof as constitutes 
such an amount disttibuted) shall be 
deemed-
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(aa) to the extent that such amount (as so 

reduced) is shown to consist of profits 
of a capital nature, to be a profit of a 
capital nature available for distribu
tion by the company to shareholders 
who, in the event of a distribution by 
the company at any time (whether 
before or during the winding-up or 
liquidation of the company) of profits 
of a capital nature would be entitled to 
participate in such a distribution; and 

(bb) to the extent that subparagraph (aa) 
does not apply, to be a profit which is 
not of a capital nature and is available 
for distribution by the company to 
shareholders who, in the event of a dis
tribution by the company at any time 
(whether before or during the winding
up or liquidation of the company) of 
profits which are not of a capital 
nature would be entitled to participate 
in such a distribution, 

regardless of whether in either case the com
pany in fact has or has not any profits avail
able for distribution; 

(ii) where the share capital of the company con
sists of different classes of share capital. any 
amount deemed by paragraph (i) of this pro
viso to be available for distribution to share
holders shall, in appiying that paragraph, be 
apportioned between such classes of share 
capital in accordance with the rights of the 
holders of the corresponding classes of 
shares to participate in distributions of 
profits of a capital nature or profits which 
are not of a capital nature, as the case may 
be, and the amount deemed by the said 
paragraph to be available for distribution to 
the shareholders in respect of any such class 
of shares shall be the amount allocated to 
the share capital of that class under such 
apportionment; 

(iii) where any amount is under the provisions of 
paragraph (i) of this proviso or that para
graph as applied by paragraph (ii) of this 
proviso, deemed to be a profit available for 
distribution to shareholders and any of the 
shares of any class (hereinafter referred to 
as the original shares) held by any such 
shareholders are . converted into shares of 
any other class or the original shares are 
cancelled and shares of any other class are 
issued in place of the original shares, the 
said amount shall, to the extent that · it 
relates to or may have been' apportioned to 
the original shares be deemed to relate to 



22 Official Gazette Extraordinary 31 December 1981 No. 4580 

Act No. 24, 198J INCOME TAX ACT, 1981 

and to be a profit available for distribution 
to the shareholders in respect of the shares 
of such other class and the provisions of this 
proviso shall, to the extent that the said 
amount is deemed to consist of a profit as 
aforesaid, apply in respect of such amount 
as though it were an amount referred to in 
paragraph (i) of this proviso, and the share
holders in respect of the shares of such other 
class shall, regardless of the rights attaching 
to such shares, be deemed as respects the 
said amount to be entitled to participate in 
profits of the same nature as the profit 
deemed by this paragraph to be available for 
distribution to the shareholders, whether 
such profit is of a capital nature or is not of a 
capital nature; 

(iv) subject to the provisions of paragraphs (iii) 
and (vi) of this proviso, where any amount is 
under the provisions of paragraph (i) of this 
proviso or that paragraph as applied by 
paragraph (ii) of this proviso, deemed to be 
a profit available for distribution to share
holders and any shares issued by the 
company are cancelled without a return of 
the share capital or any share premium 
relating to such shares, such share capital or 
share premium or any reserve created by 
reason of the cancellation of such shares 
shall, to the extent that the said profit may 
be apportioned to the said shares, be 
deemed to consist of a profit (of the same 
nature as the aforesaid profit) available for 
distribution to shareholders who are or may 
become interested in such share capital, 
share premium or reserve, and where any 
cash is or any assets are given to share
holders by way of a return of or a distribu
tion out of such share capital, share pre
mium or reserve, the sum of the amount of 
such cash and the value of such assets shall, 
to the extent that such sum does not exceed 
the amount deemed by this paragraph to 
consist of a profit available for distribution 
to shareholders, be deemed to be a profit (of 
the same nature as the first-mentioned 
profit) distributed to the ~_hateholders; 

(v) if, in the event bf the subsequent partial 
reduction or redemption of the share capital 
(including any share pre-miumj of the com
pany or the reconstruction of the company, 
any cash or any asset is given to shareholders 
and such cash or asset (or a portion thereof) 
represents a return of share capital or share 
premium. the amount of share capital or 
share premium so returned- ~ 

'\ 
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(aa) to shareholders entitled to participate 

in distributions of profits which are not 
of a capital nature and in respect of 
whom any amount is deemed under 
paragraph (i) (bb) of this proviso to be 
such a profit available for di~tribution 
to such shareholders, shall (to the 
extent that the amount returned to 
such shareholders does not exceed the 
aggregate of the amounts of the profits 
so deemed to be available for distribu
tion to such shareholders) be deemed 
to be a profit, not of a capital nature, 
distributed to such shareholders, and 
the amounts so deemed to be available 
for distribution shall be deemed to 
have been reduced accordingly; or 

( bb) to shareholders entitled to participate in 
distributions of profits of a capital 
nature and in respect of whom any 
amount is deemed under paragraph 
(i)(aa) of this proviso to be such a profit 
available for distribution to such share
holders, shall (to the extent that the 
amount returned to such shareholders 
(less so much thereof as is deemed un- . 
der sub-paragraph (aa) of this paragraph 
to be a profit, not of a capital nature, 
distributed to such shareholders) does 
not exceed the aggregate of the amounts 
of the profits deemed under the said 
paragraph (i)(aa) to be available for dis
tribution to such shareholders) be 
deemed to be a profit of a capital nature 
distributed to such shareholders and the 
amounts so available for distribution 
shall be deemed to have been reduced 
accordingly; 

(vi) where the company has lost some of its paid
up share capital (including any share 
premium) as a result of losses actually in
curred by it and such share capital is in con
sequence partially reduced to take account 
of such losses, any amounts which in terms 
of this proviso are at the date of such partial 
reduction of such share capital deemed to be 
profits available for distribution to share
holders shall be deemed to have been re
duced to the extent that such losses are so 
accounted for and in such manner that, as 
far as possible and on the basis, where nec
essary, of an apportionment between differ
ent classes of share capital in accordance 
with the rights of shareholders-
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( aa) any such profits which are of a capital 

nature and relate to shareholders 
entitled to participate in profits of that 
nature, are reduced by so much of the 
amount by which the said share capital is 
reduced as is attributable to losses of a 
capital nature; and 

( bb) any such profits which are not of a 
capital nature and relate to share
holders entitled to participate · in 
profits which are not of a capital 
nature, are reduced by so much of the 
amount by which the said share capital 
is reduced as is attributable to losses 
which are not of a capital nature; 

(vii) in the event of the winding-up or liquidation 
of the company-

(aa) any profits which in terms of the pre
ceding provisions of this proviso are, at 
the commencement of the winding-up 
or liquidation, deemed to be available 
for distribution to shareholders shall, if 
the company has lost some of its paid
up share capital (including any share 
premium) as a result of losses actually 
incurred by it, be deemed to have been 
reduced in such manner that, as far as 
possible and on the basis, where neces
sary, of an apportionment between dif
ferent classes of share capital in 
accordance with the rights of share
holders-

(A) any such profits which are of a capital 
nature and relate to shareholders 
entitled to participate in profits of that 
nature, are reduced by so much of the 
loss of the said share capital as is attri
butable to losses of a capital nature; 
and 

(B) any such profits which are not of a 
capital nature and relate to share
holders entitled to participate in 
profits which are not of a capital 
nature, are reduced by so much of the 
t':vi:JV ll,l h " 'd h · I · . 10ss 01 t e sat s are captta as IS 

attributable to losses which are not of a 
capital nature; and 

( bb) the aggregate of any cash and the value 
of any assets given to shareholders en
titled to participate in profits not of a 
capital nature shall, to the extent that 
such aggregate exceeds so much of the 
sum of the share capital and any share 
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premium contributed by such share
holders (less so much of such share capi
tal and share premium as has been lost) 
as remains after deducting therefrom an 
amount equal to so much of any profits, 
not of a capital nature, which are 
deemed by this proviso (after applying 
subparagraph (aa) of this paragraph) to 
be available for · distribution to such 
shareholders at the commencement of 
the winding-up or liquidation, as relates 
to the said share capital, be deemed to 
be a profit, not of a capital nature, dis
tributed to such shareholders, but the 
amount of that profit shall not be deter
mined at an amount which exceeds the 
aforesaid amount: 

Provided further that for the purposes of this 
definition an asset shall be deemed to have 
been given to a shareholder of a company if 
any asset or any interest, benefit or advan
tage measurable in terms of money is given 
or transferred to such shareholder or if the 
shareholder is relieved of any obligation 
measurable in terms of money: Provided 
further that a reserve of any company which 
consists of or includes any amount trans
ferred from the share premium account of 
the company shall, except to the extent to 
which the Secretary is satisfied that such 
reserve consists of any other amount, be 
deemed for the purposes of this definition to 
be a share premium account of, or share 
premium received by, such company; (xviii) 

(viii) "domestic company" means a South West African 
company or a company which is managed and con
trolled in the territory; (xii) 

(ix) "equity share capital" means, in relation to any 
company, its issued share capital excluding any part 
thereof which, neither as respects dividends nor as 
respects capital, carries any right to participate 
beyond a specified amount in a distribution, and the 
expression "equity shares" shall be construed 
accordingly; (xx) 

(x) "executor" dilf:ltntsNmy person to whom letters of ad
ministration or executorship, as the case may be, 
have been granted by· the Master in respect of the 
estate of a deceased person under any law relating to 
the administration of estates, and includes a person 
acting or authorised to act under letters of administra
tion or executorship granted outside the territory but 
signed and sealed by such Master for use within the 
territory and,' in any case where the estate is not 
required to be administered under the supervision of 
such Master. the person administering the estate; (xix) 
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(xi) "external company" means any company other than 
a domestic company; (xvi) 

(xii) "financial year" means-

(i) the period, whether of twelve months or not, 
commencing upon the date of incorporation or 
creation of such company arid ending upon the 
last day of February immediately succeeding 
such date or upon such other date as the Secre
tary having regard to the circumstances of the 
case may approve; or 

(ii) any period subsequent to the period referred 
to in subparagraph (i), whether of twelve 
months or not, commencing immediately after 
the specified date of that company in respect of 
the immediately preceding year of assessment 
of that company and ending upon the first anni
versary of the last-mentioned specified date or 
upon such other date as the Secretary having 
regard to the circumstances of the case may 
apl?rove; (xiii) 

(xiii) "gross income", in relation to any year or period of 
assessment, means, in the case of any person, the 
total amount, in cash or otherwise, received by or 
accrued to or in favour of such person during such 
year or period of assessment from a source within or 
deemed to be within the territory, excluding receipts 
or accruals of a capital nature, but including, with
out in any way limiting the scope of this definition, 
such amounts (whether of a capital nature or not) so 
received or accrued as are described hereunder, 
namely-

(a) any amount received or accrued by way of 
annuity; 

(b) any amount, including any voluntary award, 
received or accrued in respect of services 
rendered or to be rendered; 

(c) any amount, including any voluntary award, 
received or accrued in respect of the relin
quishment, termination, loss, repudiation, 
cancellation or variation of any office or 
employment or of any appointment (or right or 
claim to .Q~ appointed) to any office or employ
ment: Provided that the provisions of this para
graph shall not apply to any lump sum award 
from any pension fund, provident fund, retire
ment annuity fund or benefit fund; 

(d) any amount (being a refund of contributions 
made to any pension fund and allowed as a 
deduction under this Act or any previous in
come tax law and interest on such contribu
tions) received by or accrued ro an~ employee 
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or the holder of any office from such pension 
fund upon or because of the termination or re
linquishment of the office or employment 
where the making of such contributions was a 
condition of the holding of such office or em
ployment: Provided that the provisions of this 
paragraph shall not apply-

(i) if the termination of such office or employ
ment is due to the death of the employee or 
office holder concerned; or 

(ii) if the Secretary is satisfied that the termi
nation or relinquishment of such . office or 
employment is due to superannuation or to 
ill-health or other infirmity; or 

(iii) in the case of a female, if the Secretary is satis
fied that she terminated or relinquished her of
fice or employment in order to marry; or 

(iv) in respect of so much of such amount as is 
proved to the satisfaction of the Secretary to 
have been paid, during the year of assess
ment during which such receipt or accrual 
occurred, into another pension fund or into 
a retirement annuity fund for the benefit of 
the employee or office holder concerned; 

(e) any amount received or accrued in commuta
tion of amounts · due under any contract of 
employment or service; 

(f) any amount received or accrued from another 
person, as premium or like consideration-

(i) for the use or occupation or the right of use 
or occupation of land or buildings; or 

(ii) for the use or the right of use of plant or 
machinery; or 

(iii) for the use or the right of use of any motion 
picture film or any film or video tape or disc 
for use in connection with television or any 
sound recording or advertising matter con
nected with such motion picture film, film or 
video tape or disc; or 

(iv) for the use or the right of use of any patent or 
design as defined in the Patents and Designs 
Proclamation, 1923 (Proclamation 17 of 1923), 
or any trade mark as defined in the Trade 
Marks in South West Africa Act, 1973 (Act 48 
of 1973), or any copyright as defined in the 
Copyright Act, 1%5 (Act 63 of 1965), or any 
other proJl!rtY which in the opinion of the 
Secretary is of a similar nature: 
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(g) the value during the year of assessment of any 
quarters or board or residence or of any other 
benefit or advantage granted in respect of 
employment; 

(h) any amount by which recoupments of capital 
expenditure which has been allowed to be de
ducted under section 18 of this Act or the cor
responding provisions of any previous income 
tax law, exceed the capital expenditure allow
able calculated in terms of section 36; 

(i) any amounts received or accrued by way of 
dividends, including any dividends distributed 
by a private company out of, or by way of the 
capitalization of, any profits of such company 
which had previously been apportioned among 
its shareholders in terms of the provisions of 
any previous income tax law as the taxable in
come or the income subject to super tax of such 
company: Provided that all dividends from 
sources outside the territory received by or 
accrued to or in favour of any person who is or
dinarily resident in the territory shall be 
deemed to have been received by or to have 
accrued to or in favour of such person from a 
source within the territory; 

(j) any amount received or accrued by way of 
grant or subsidy in respect of any soil conserva
tion works referred to in section 19 or any of 
the matters mentioned in paragraph 10(1)(a) to 
(j) inclusive, of Schedule 1; 

(k) any amount received or accrued from another 
person as consideration (or payment of like 
nature) for the imparting of or the undertaking 
to impart any scientific, technical, industrial or 
commercial knowledge or information for use 
in the territory, or for the rendering of or the 
undertaking to render any assistance or service 
in connection with the application or utiliza
tion of such knowledge or information; 

(/) in the case of any person to whom, in terms of 
any agreement relating to the grant to any 
other person of the right of use or occupation 
of land or buildings, or by virtue of the cession 
of any rights under any such agreement, there 
has accrued in any such year or period the right 
to have improvements effected on the land or 
to the buildings by any other person-

(i) the amount stipulated in the agreement as 
the value of the improvements or as the 
amount to be expended on the improve
ments;or 
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(ii) if no amount is so stipulated, an amount 

representing in the opinion of the Secretary 
the fair and reasonable value of the 
improvements; 

(m) any amount received or accrued under or upon 
the surrender or -disposal of any policy of 
insurance _upon the life of any person who, at 
any time while the policy was in force, was an 
employee of the taxpayer, or where the tax
payer is a company, was a director or employee 
of that company; 

(n) any amount which in terms of any other provi
sion of this Act is specifically required to be 
included in the taxpayer's income, and for the 
purposes of this paragraph all amounts which 
in terms of subsection ( 4) of section 14 are 
required to be included in the taxpayer's in
come shall be deemed to have been received by 
or to have accrued to the taxpayer from a 
source within the territory notwithstanding that 
such amounts may have been recovered or re
couped outside the territory; (xv) 

(xiv) "income" means the amount remaining of the gross 
income of any ·person for any year or period of 
assessment after deducting therefrom any amounts 
exempt from normal tax under Part 1 of Chapter II; 
(xxviii) 

(xv) "local authority" means the council of a mumct
pality constituted or established in terms of the pro
visions of the MuniCipal Ordinance, 1963 (Ordi
nance 13 of 1963), a Village Management Board 
constit\)ted in terms _of the provisions of the Village 
Management Boards Ordinance, 1963 (Ordinance 14 
of 1963) and the Peri-Urban Development Board 
established in terms of the provisions of the Peri-Ur
ban Development Board Ordinance, 1970 (Ordi
nance 19of1970); (xxxvii) 

(xvi) "married" means married not only in the legal sense 
but also in accordance with any law .or custom not rec
ognised in the territory as valid, and "husband", 
"wife" or "spouse" shall be construed accordingly; 
(xxiii) 

(~vii) "married person" means any person who-

(a) during any portion of the period in respect of 
which any assessment is made, was married or 
was a widower or widow but does not include 
any person who, although married, was during 
the whole of such period separated from his 
spouse under a judicial order or written 
agreement; or 
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(b) during the whole of the period in respect of 
which an assessment is made was riot married, 
provided such person was in respect of the said 
period entitled, under subsection (3) of section 
7, to the rebate in respect of a child; (xxiv) 

(xviii) "Master" means the Master or any Deputy Master or 
Assistant Master of the Supreme Court appointed in 
respect of the area of jurisdiction of the South West 
Africa Division of the Supreme Court of South Africa 
under the Administration of Estates Act, 1913 (Act 24 
of 1913), of the Republic of South Africa, as applied to 
the territory by the Better Administration of Justice 
Proclamation, 1921 (Proclamation 52·of 1921), or the 
Administration of Estates Act, 1965 (Act 66 of 1965), 
as the case may be; (xxxii) 

(xix) "mining for gold" or "to mine for gold" includes 
mining for uranium or to mine for uranium: (xxv) 

(xx) "mining operations" and "mining" include every 
method or process by which any mineral (including 
natural oil) is won from the soil or from any sub
stance or constituent thereof; (xxxiii) 

(xxi) "natural oil" means any liquid or solid hydrocarbon 
or combustible gas existing in a natural condition in 
the earth's crust, but does not include coal or bitumi
nous shales or other stratified deposits from which 
oil can be obtained by destructive distillation, or gas 
arising from marsh or other surface deposits; (iii) 

(xxii) "nominal value" means-

(a) in relation to shares issued by a company-

(i) if the shares have a par value, such par 
value; or 

(ii) if the shares do not have a par value, an 
amount equal to the amount at which the 
par value of those shares would be deter
mined if the company were to convert the 
shares into shares having a par value: 

Provided that in the case of capitalization 
shares the nominal value thereof at the time of 
the issue thereof shall be deemed to be the 
amount of the ~mpany's reserves (including 
any share premium account) and unappro
priated profits applied in paying up such shares 
as contemplated in the definition of "capitali
zation shares" iii this section and the amount of 
such reserves applied in paying up any share 
premium in respect of the said shares; or 

I' I 
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(b) in relation to bonus debentures or securities 

issued by a company, the amount of the 
company's reserves or unappropriated profits ap
plied in paying up such debentures or securities 
as contemplated in the definition of "bonus 
debentures or securities" in this section; (xxxiv) 

(xxiii) "pension fund" means a superannuation, pension, 
provident, widows' or orphans' fund or pension 
scheme established by law or any such fund estab
lished for the benefit of the employees of any local 
authority, and .any fund (other than a retirement 
annuity fund) not so established which is approved 
by the Secretary in respect of the year of assessment 
in question: Provided that the Secretary may ap
prove a fund subject to such limitations or condi
tions as he may determine, and shall not approve a 
fund in respect of any year of assessment unless he is 
in respect of that year of assessment satisfied-

(a) that the fund is a permanent fund bona fide 
established for the purpose of providing 
annuities for employees on retirement from 
employment or for widows, children, depen
dants or nominees of deceased employees, or 
mainly for the said purpose and also for the 
purpose of providing benefits other than annui
ties for the persons aforesaid; and 

(b) that the rules of the fund provide-

(i) that all annual contributions of a recurrent 
nature to the fund shall be in accordance 
with specified scales; 

(ii) that membership of the fund throughout the 
period of employment shall be a condition 
of the employment by the employer of all 
persons of the class or classes specified 
therein who enter his employment on or 
after the date upon which the fund comes 
into operation; 

(iii) that persons who immediately prior to the 
said date were employed by the employer 
and who on the said date fall within the said 
class or classes may, on application made 
within a period of not· more than twelve 
months as from the said date, be permitted 
to become members of the fund on such con
ditions as may be specified in the rules; 

(iv) that not more than one-third of the total value 
of the annuity or annuities to which any em
ployee becomes entitled, may be commuted 
for a single payment, except where the annual 
amount of such annuity or annuities does not 
exceed one hundred and twenty rand; 
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( v) for the administration of the fund in such a 
manner as to preclude the employer, except 
in the case of a local authority, from control
ling the management or assets of the fund 
and from deriving any monetary advantage 
from moneys paid into, or out of the fund, 
except that where the employer is a partner
ship, a member of the partnership may be 
permitted to derive such monetary 
advantage if he was previously an employee 
and, on becoming a partner, was permitted 
to retain his membership of the fund as 
though he had not ceased to be an em
ployee, his contributions being based upon 
his pensionable emoluments during the 
twelve months which ended on the day on 
which he ceased to be an employee and his 
benefits from the fund being calculated 
accordingly; and 

(vi) that the Secretary shall be notified of all 
amendments of the rules; and 

(c) that the rules of the fund have been complied 
with; (xxxv) 

(xxiv) "person" includes the estate of a deceased person 
and such estate shall be deemed to have come into 
existence at the moment of death of the deceased 
person; (xxxvi) 

(xxv) "prescribed" means prescribed or deemed to be pre
scribed by or under this Act; (xliv) 

(xxvi) "regulation" means a regulation in force under this 
Act; (xxxviii) 

(xxviii) "relative" in relation to any person, means the 
spouse of such person or anybody related to him or 
his spouse within the third degree of consanguinity, 
or any spouse of anybody so related, and for the 
purpose of determining the relationship between 
any child and any other person, such child shall be 
deemed to be related to its adoptive parent within 
the first degree of consanguinity; (xxi) 

(xxviii) "representative taxpayer" means-

(a)- in respect of the income of a company, the 
public officer thereof; 

(b) in respect of the income under his manage
ment, disposition or control, the agent of any 
person, including an agent appointed as such 
under the provisions of section 91, and for the 
purposes of this paragraph the term "agent" 
includes every person in the territory having 
the receipt, management or control of income 
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on behalf of any person permanently or tempo
rarily absent from the territory or remitting or 
paying income to or receiving moneys for such 
person; 

(c) in respect of income the subject of any trust or 
in respect of the income of any minor or 
mentally disordered or defeCtive person or any 
other person under legal disability, the trustee, 
guardian, curator or other person entitled to 
the receipt, management, disposal or-control of 
such income or remitting or paying to or 
receiving moneys on behalf of such person 
under disability; 

(d) in respect of income paid under the decree or 
order of any court or judge to any receiver or 
other person, such receiver or person, whoever 
may be entitled to the benefit of such income, 
and whether or not it accrues to any person on 
a contingency or an uncertain event; 

(e) in respect of the income received by or accrued 
to any deceased person during his lifetime and 
the income received by or accrued to the estate 
of any deceased person, the executor or 
administrator of the estate of such deceased 
person, 

but nothing in this definition shall be cbnstrued as 
relieving any person (rom any .liability, responsibility 

' or duty imp<)sed upon hitp by this Act; (xliii) 

; .-- < i' ; ' ~ 't' . ' ,j' 

(X)tix) "r:etirement ~~ fl,ul.d'' m~flllS any fund (other 
than ~ pensi<m ~q. ,providen~.,fi;tpdor benefit fund) 
)Vllicqip.s,~pprov~!lb~.~,SeClie,~.ip respect of the 
year of assessment in question~., Pt;ovided that the 
Secretary may approve a fu~d subject; to such limita
tiq».,s.or ~~~~s- as he .IJlaY .determine, and shall 

·. · , not ;JlPPTO\!E: 1 ~ fun4 .in respect. of any year of 
assessiJlent: unleSII he i~ in respect Qf that year of as-
SeSsment satisfied- r · 

(a) .that~ the .fund is .. a ·pemutn~nt~.fund bona fide 
established for the sole·~ pulrpOSe of providing 
lift< ·annuities for the .members of the fund or 
annuities for the widows, children, dependants 
or nominees of deceased members; and 

'. 

~· :: ' 

/ 
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(b) that the rules of the fund provide-

(i) for periodical contributions by the members 
or contributions made by way of transfer of 
members' interests in approved pension 
funds, provident funds or other retirement 
annuity funds; 

(ii) that not more than one-third of the total 
value of any annuities to which any person 
becomes entitled, may be commuted for a 
single payment, except where the annual 
amount of such annuities does not exceed 
one hundred and twenty rand; 

(iii) that no portion of any annuity payable to the 
widow, child, dependant or nominee of a _ 
deceased member may be commuted later 
than six months from the date of the death of 
such member; 

(iv) adequate security to safeguard the interests 
of persons who may become entitled to 
annuities; 

(v) that no member shall become entitled to the 
payment of any annuity after he reaches the 
age of seventy years or; except in the case of 
a member who becomes permanently inca
pable through infirmity of mind or body of 
carrying on his occupation, before he 
reaches the age of fifty-five years; 

(vi) that where a member dies before he be
comes entitled to the payment of an annuity, 
the benefits shall not exceed a refund to his 
estate or to his widow, children, dependants 
or nominees of the sum of the amounts (with 
or without reasonable interest thereon) con
tributed by him and an annuity or annuities 
to his widow, children, dependants or nomi
nees; 
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(vii) that where a member dies after he has 

become entitled to an annuity no further 
benefit shall be payable other than an annu
ity or annuities to his widow, children, de
pendants or nominees; 

(viii) that a member who discontinues his contri
butions prematurely shall be entitled either 
to an annuity (payable from the date on 
which he would have become entitled to the 
payment of an annuity if he had continued 
his contributions) determined in relation to 
his actual contributions or to be reinstated 
as a full member under conditions pre
scribed in the rules of the fund; 

(ix) that upon the winding-up of the fund a mem
ber's interest therein must either be used to 
purchase a policy of insurance which the 
Secretary is satisfied provides benefits 
similar to those provided by such fund or be 
paid for the member's benefit into another 
approved retirement annuity fund; 

(x) that save as is contemplated in subparagraph 
(ii), no member's rights to benefits shall be 
capable of surrender, commutation or 
assignment or of being pledged as security 
for any loan; 

(xi) that the Secretary shall be notified on all 
amendments of the rules; and 

(c) that the rules of the fund have been complied 
with; (xlii) 

(xxx) "scientific research" means any activity in the field 
of natural or applied science for the extension of 
knowledge; (xlv) 

(xxxi) "Secretary" means the Secretary for Finance; 
(xxxix) 
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(xxxii) "shareholder"-

(a) in relation to any company referred to in para
graph (a), (b), (c) or (d) of the definition of 
"company" in this section, means the regis
tered shareholder in respect of any share, 
except that where some person other than the 
registered shareholder is entitled, whether by 
virtue of any provision in the memorandum or 
articles of association of the company or under 
the terms of any agreement or contract, or 
otherwise, to ali or part of the benefit of the 
rights of participation in the profits or income 
attaching to the share so registered, such other 
person shall, to the extent that he is entitled to 
such benefit, also be deemed to be a share
holder; er 

(b) in relation to any company referred to in para
graph (e) of the said definition, the registered 
holder of any unit certificate issued in respect 
of a unit included in the relevant unit portfolio, 
except that where some person other than the 
registered holder of any unit is entitled, 
whether by virtue of any provision in the trust 
deed entered into for the purposes of the 
relevant unit trust scheme or under the terms 
of any agreement or contract, or otheJ;Wise, to 
all or part of the benefit of the rights of partici
pation in the profits or income attaching to the 
unit certificate, such other person shall, to the 
extent that he is entitled to such benefit, also 
be deemed to be a shareholder; (i) 

(xxxiii) "South West African company" means any associa
tion, corporation, company or body corporate 
referred to in paragraph (a) of the definition of 
"company" in this section or any association re
ferred to in paragraph (d) of that definition or any 
unit portfolio referred to in paragraph (e) of that 
definition: (xl) 

(xxxiv) "specified date", in relation to a year of assessment 
of any company, means the last day of such year of 
assessment; (x) 

(xxxv) "specified period:', in relp~ion to a year of assess. 
ment of any company means-

(a) where such year of assessment is the first finan
cial year of such company, the period com
mencing on the first day of such year and 
ending six months after the specified date in re
spect of such year; and 
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(b) where such year of asSessment is a subsequent 
financial year of such company, the period 
commencing the day after the end of the speci
fied period in respect of the immediately 
preceding year of assessment and ending six 
months after the specified date in respect of the 
year of assessment in question: 

Provided that where by any reason of the 
amalgamation under section 94 of the Co-operative 
Societies Ordin~nce, 1946 (Ordinance 15 of 1946), of 
two or more agricultural co-operatives (as defined in 
section 31(4) of this Act), the assets and liabilities of 
such co-operatives have vested in a new agricultural 
co-operative (as so defined), the Secretary may, 
having regard to the circumstances of the case, direct 
that the specified period of each of the co-operatives 
which have so amalgamated, as applicable in rela
tion to the final year of assessment of the co-opera
tive in question be extended so as to end on such day 
as the Secretary may determine; (xi) 

(xxxvi) "tax" or "the tax" or "taxation" means any levy or 
tax leviable under this Act; and for the purposes of 
Part IV of Chapter III includes any levy or tax 
leviable under any previous income tax law; (viii) 

(xxxvii) "taxable amount" means the amount remaining 
after deducting from the taxable income of any per
son other than a company the sum of any amounts 
allowed to be deducted from such taxable income by 
way of incom,e rebates under section 7; (vi) 

(xxxviii) "taxable income" means the amount remaining after 
deducting from the income of any person all the 
amounts (other than the suni. of any amounts 
allowed by way of income rebates under section 7) 
allowed under Part I of Chapter II to be deducted 
from or set off against such income; (vii) 

r "..:. ... ~· r 
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(xxxix) "taxpayer" means any person chargeable with any 
tax leviable under this Act and, for-the purposes oL 
any provision relating to any return, includes every 
person required by this act to furnish such return 
and for the purposes of Part IV of Chapter III in-

/ eludes any person chargeable with any tax leviable 
under any previous income tax law; (ix) 

(xl) "territory" means the territory of South West 
Africa including theEastern Caprivi Zipfel; (xxii) 

(xli) "this Act" includes the regulations; (xxvii) 

(xlii) "trade" includes every profession, trade, business, 
employment,· calling, occupation or venture, 
including the letting of any property, and the use of 
or the grant of permission to use any patent or 
design as defined iri the Patents and Designs Proc
lamation, 1923 (Proclamation 17 of 1923), or any 
trade mark as defined in the Trade Marks in South 
West Africa Act, 1973 (Act 48 of 1973), br any 
copyright as defined in the Copyright Act, 1965 
(Act 63 of 1965), or any other property which in the 
opinion of the Secretary is of a similar nature; ( v) 

(xliii) "trading stock" includes anything produced, manu
factured, purchased or in any · other manner 
acquired by a taxpayer for purposes of manufac
ture, sale or exchange by him or on his behalf, or 
the proceeds from the disposal of which forms, or 
will form, part cif his gtoss income; ( xxvi) 

{xliv) "trustee" in. addition"to every person appointed or 
constituted as" su«h by act of parties, by will, by 
order or declaration of court or by operation of 
law, includes an. executor or administrator, tutor or 
cu~ator' a~d a~y. person having' the administration 
or control of any property subject to a trust, usufruct, 
fidei-commissum or other limited interest, or act
ing in any fiduciary capacity or having, either in a 
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private or an official capacity, the possession, 
direction, control or management of any property of 
any person under legal disability; (xli) 

(xlv) "year of assessment" means any year or other 
period in respect of which any tax or duty leviable 
under this Act is chargeable. (xxix) 

CHAPTER I 

ADMINISTRATION 

2. The Secretary shall be responsible for carrying out the 
provisions of this Act. 

3. (1) The powers conferred and the duties imposed upon 
the Secretary by or under the provisions of this Act or any 
amendment thereof may be exercised or performed by the 
Secretary personally, or by any officer or employee carrying 
out the said provisions under the control, direction or super
vision of the Secretary. 

(2) Any decision made and any notice or communication 
issued or signed by any such officer or employee may be with
drawn or amended by the Secretary or by the officer or 
employee concerned, and shall for the purposes of the said 
provisions, until it has been so withdrawn, be deemed to have 
been made, issued or signed by the Secretary: Provided that a 
decision made by any such officer or employee in the exercise 
of any discretionary power under the provisions of this Act or 
of any previous income tax law shall not be withdrawn or 
amended after the expiration of two years from the date of the 
written notification of such decision or of the notice of assess
ment giving effect thereto, if all the material facts were known 
to the said officer or employee when he made his decision. 

(3) Any written decision made by the Secretary personally 
in the exercise of any discretionary power under the provi
sions of this Act or of any previous income tax law shall not be 
withdrawn or amended by the Secretary if all the material 
facts were known to him when he made his decision. 

4. (1) Every person employed in carrying out the provi
sions of this Act shall preserve and aid in preserving secrecy 
with regard to all matters that may come to his knowledge in 
the performance of his duties in connection with those provi
sions, and shall not communicate any such matter to any 
person whatsoever other than the taxpayer concerned or his 
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lawful representative nor suffer or permit any such person to 
have access to any records in the possession or custody of the 
Secretary except in the performance of his duties under this 
Act or by order of a competent court: Provided that-

(a) any information obtained by the Secretary in the per
formance of his duties under the provisions of this Act 
or any previous income tax law may be used by him for 
the purposes of the performance of his duties in terms 
of the provisions of any other fiscal law administered 
by him; and 

(b) the Auditor-General shall in the performance of his 
duties in terms of the provisions of any law have access 
to documents in the possession or custody of the 
Secretary. 

(2) (a) Every person so employed shall, before acting under 
this Act, take and subscribe before a magistrate or justice 
of the peace, or an officer or employee of the Depart
ment of Finance who is a commissioner of oaths, such 
oath of fidelity or secrecy as may be prescribed. 

(b) Any oath of fidelity or secrecy taken and subscribed 
under the provisions of any previous income tax law by 
any person who is employed in connection with carry
ing out the provisions of this Act shall be deemed to be 
an oath taken and subscribed in terms of this sub
section. 

(3) Every person who in contravention of the provisions of 
this section or of the true intent of the oath of fidelity or 
secrecy taken by him, and without lawful excuse, reveals any 
matter or thing which has come to his knowledge in·the course 
of his official duties to any person whatsoever or suffers or 
permits any person to have access to any records in the posses
sion or custody of the Secretary, shall be guilty of an offence 
and liable on conviction to imprisonment for a period not 
exceeding two years. 

(4) Any person who takes up employment as contemplated 
in subsection (1) before taking the prescribed oath shall be 
guilty of an offence and liable on conviction to a fine not 
exceeding one hundred rand. 
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CHAPTER II 

THE TAXES 

Part I 

Normal tax 

5. (1) (a) Subject to the provisions of Schedule 2 there 
shall be paid annually for the benefit of the Central 
Revenue Fund, an income tax (in this Act referred to 
as the normal tax) in respect of the taxable income re
ceived by or accrued to or in favour of-

(i) any person other than a company during the year 
of assessment ending on the last day of February, 
1982, and every succeeding year of assessment; 
and 

(ii) any company during every financial year thereof 
ending on or after 1 March 1982. 

(b) All taxes paid by members of any particular population 
group in respect of the taxable income contemplated in 
paragraph (a)(i) of this subsection shall be transferred 
by the Secretary to the revenue fund of the representa
tive authority concerned. 

(2) Subject to the provisions of this Act with regard to the 
calculation of tax, the normal tax payable in respect of the tax
able income of any person (other than a company) for any 
year of assessment shall be calculated on the taxable amount 
of such person for such year. 

(3) For the purpose only of deter~ining the rate of normal 
tax payable by any person (other than a person referred to in 
subsection (5)) whose income forthe "year of assessment in 
question includes ariy amount rel~tre~ to in paragraph (d) of 
the definition of "gross income" in section 1, there shall be 
deducted f~:om the taxable income of such per.:SOn for such 
year of assessmetU the amountsp inolud~din bis--income. but 
in no cas~ shall the rate ofnormai tax IX:·lt)ss than that applic
able to the first rand of taxable income .and this> subsection 
shall not be construed as relieving any person from liability for 
taxation in terms of this Act upon any portion of his taxable 
income. 

(4) (a) In the case of any company which derives taxable 
income from mining for natural oil, the normal tax pay
able in respect of such taxable income shall be deter
mined separately in respect of-

(i) taxable income which is derived by the company 
from mining for natural oil (excluding gas); and 
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(ii) taxable income which is derived by the company from 
mining for natural oil in the form of gas. 

(b) For the purposes of this subsection where sulphur, salt 
or any other mineral is, won by any company in the 
course of mining for natural oil (excluding gas) or 
natural oil in the form of gas, the income derived from 
the mining of such sulphur, salt or other mineral shall 
be deemed to be derived from mining for natural oil 
(excluding gas) or natural oil in the form of gas, as the 
case maybe. 

(5) Where the provisions of paragraph 12 of Schedule 1 are 
applicable in respect of any taxpayer for any period of assess
ment, the normal tax payable by the taxpayer in respect of 
such period shall be determined in accordance with the 
formula·-

B 
A= -C---0-_-E- x (C- E) 

in which formula-

(a) 'A' represents the amount of normal tax to be 
determined; 

(b) 'B' represents the amount of normal tax calculated at 
the relevant rate prescribed in section 6 in respect of a 
taxable amount equal to the amount represented by the 
expression 'C-D-E' in the formula; 

(c) 'C' represents the taxpayer's taxable income for the 
said period; 

(d) 'D' represents an amount equal to the sum of-

(i) the amount, if any, which in terms of paragraph 
(d) of the definition of "gross income" in section 
1, is included in the taxpayer's income for the said 
period; and 

(ii) the amount, if any, by which the taxable income 
derived by the taxpayer during the said period 
from farming operations exceeds the taxpayer's 
average taxable income from farming as deter
mined in relation to such period in accordance 
with paragraph 12(2) of Schedule 1; 

(e) 'E' represents the amount allowed to the taxpayer in 
terms of section 7 by way of income rebates against his 
taxable income for the said period: 

Provided that the amount represented by the expression 
'C-D-E' in the formula shall in no case be determined at an 
amount of less than one rand and this subsection 
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shall not be construed as relieving any person from liability for 
taxation in terms of this Act upon any portion of his taxable 
income. 

6. (1) The rates of normal tax to be levied in the case of 
persons (other than companies) shall be as prescribed in the 
Schedule below: Provided that where in determining the tax
able amount of any such taxpayer there has, in terms of sec
tion 12(2), been taken into account any taxable income that 
his wife earned independently of him, separate calculations 
shall be made in accordance with the rates of normal tax-

(a) in respect of so much of such taxable amount as is attri
butable to the addition of any such taxable income 
earned by the taxpayer's wife; and 

(b) in respect of so much of such a taxable amount as is 
arrived at by excluding therefrom the amount referred 
to in paragraph (a): 

Provided further that notwithstanding any provisions to the 
contrary in this Act, no tax shall be levied in respect of the 
amount referred to in paragraph (a), if that amount does not 
exceed R2 000. 

SCHEDULE 

Taxable amount 

Where the taxable amount -

does not exceed R4 000 

exceeds R4 000 but does not 
exceed R6 000 

exceeds R6 000 but does not 
exceed R8 000 

exceeds R8 000 but does not 
exceed R10 000 

exceeds RlO 000 but does not 
exceed R12 000 

exceeds R12 000 but does not 
exceedR14 000 

Rates of tax 

10 per cent of each R1 of the 
taxable amount; 

R400 plus 13 per cent of the 
amount by which the taxable 
amount exceeds R4 000; 

R660 plus 15 per cent of the 
amount by which the taxable 
amount exceeds R6 000; 

R960 plus 17 per cent of the 
amount by which the taxable 
amount exceeds R8 000; 

R1 300 plus 19 per cent of the 
amount by which the taxable 
amount exceeds R10 000; 

R1 680 plus 21 per cent of the 
amount by which the taxable 
amount exceeds R12 000; 
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exceeds R14 000 but does 
not exceed R16 000 

exceeds R16 000 but does 
not exceed R18 000 

exceeds R18 000 but does 
not exceed R20 000 

exceeds R20 000 but does 
not e~:ceed R22 000 

exceeds R22 000 but '<loes 
not exceed R24 000 

exceeds R24 000 but does 
not exceed R26 000 

exceeds R26 000 but does 
not exceed R28 000 

exceeds R28 000 but ·does 
not exceed R30 000 

exceeds· R30 000 

R2 100 plus 23 per cent of 
the amount by which the 
taxable amount exceeds 
R14 000; 

R2 560 plus 25- per cent of 
the amount by which the 
taxable amount exceeds 
R16 000; 

R3 060 plus 27 per cent of 
the amount by which the 
taxable amount exceeds 
R18 000; 

R3 600 plus 29 per cent of 
the amount by which the 
taxable amount exceeds 
R20 000; 

R4 180 plus 31 per cent of 
the amount by which the 
taxable amount exceeds 
R22 000; 

R4 800 plus 33 per cent of 
the amount by which the 
taxable amount exceeds 
R24 000; 

R5 460 plus 35 per cent of 
the amount by which the 
taxable amount exceeds 
R26 000; 

R6 160 plus 37 per -cent of 
the amount by which the 
taxable amount exceeds 
R28000; 

R6 900 plus 39 per cent of 
the amount by which the 
taxable amount exceeds 
R30000. 

(2) The rates of noJ;JUI tax to be _levied in respect of the 
taxable income derived by any company shall be as follows-

'"l:htni 
(a) on ea~h rand of the taxable income of any company 

( excl~ing ·taxable income derived from mining opera
tions and taxable income referred to in paragraph (c)), 
forty cents; 

(b) on each rand of the taxable income derived by any 
company from mining for gold (but with the exclusion 
of so much Df the taxable income. as the Secretary 
determines to be attributable to the inclusion in the 
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gross income of any amount referred to in paragraph 
(h) of the definition of "gross income" in section 1), a 
percentage determined in accordance with the formula: 

y=60- 480' 
X 

in which formula {and in the formulae set out in the 
first proviso hereto) y represents such percentage and x 
the ratio expressed as a percentage which the taxable 
income so derived (with the said exclusion) bears to the 
income so derived (with the said exclusion): Provided 
that if the taxable income so derived (with the said 
exclusion) does not exceed forty thousand rand, the 
rate of tax shall not exceed a percentage determined in 
ar-eordance with the formula: 

8 
y=20(1- -xJ, 

and if such taxable income exceeds forty thousand 
rand, the rate of tax shall not exceed a percentage 
determined in accordance with a formula arrived at by 
increasing the number 20 in the formula 

8 
y=20(1- x), 

by one for each completed amount of two thousand 
five hundred rand by which the said taxable income 
exceeds forty thousand rand: Provided further that 
there shall be added to the amount of tax calculated in 
accordance with the preceding provisions of this para
graph a surcharge equal to five per cent of such 
amount; 

(c) on each rand of the taxable income of any company, 
the sole or principal business of which in the territory is 
or has been .mining for gold and the determination of 
the taxable income of which for the period assessed 
does not result in an assessed loss, which the Secretary 
determines to be attributable to the inclusion in its 
gross income of any amount referred to in paragraph 
(h) of the definition of "gross income" in section 1, a 
rate equal to the average rate of normal tax or forty 

. cents7 J~a~~hever _ _is higher: Provided that for the 
purposes of this paragraph, the average rate of normal 
tax shall be determined by dividing the total normal tax 
(excluding ·the tax determined in accordance with this 
paragraph for the period assessed) paid by the company 
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in respect of its aggregate taxable income from gold 
mining for the period from the date of incorporation to 
the end of the period assessed, by the number of rands 
contained in the said aggregate taxable income; 

(d) on each rand of the taxable income derived by any 
company from mining for diamonds, fifty cents; 

(e) on each rand of the taxable income derived by any 
company from mining operations (other than mining 
for gold or diamonds), forty cents. 

(3) For the purposes of subsection (2) income derived from 
mining for gold shall include any income derived from silver, 
osmiridium, uranium, pyrites or other minerals which may be 
won in the course of the mining for gold, and any income 
which, in the opinion of the Secretary, results directly from 
mining for gold. 

(4) The tax determined' in accordance with any of the para
graphs of subsection (2) shall be payable in addition to the tax 
determined in accordance with any other of the said 
paragraphs. 

7. (1) In determining the taxable amount derived during 
any year of assessment by a taxpayer who is a natural person, 
there shall be deducted from his taxable income for the year 
of assessment an amount, not exceeding such taxable income, 
equal to the sum of the amounts allowed to the taxpayer by 
way of income rebates under subsections (2), (3) and ( 4). 

(2) Subject to the provisions of subsection (5), there shall, 
for the purposes of this section in respect of every tax
payer who is a natural person, be allowed by way of income 
rebate-

(a) an amount of R4400, if such person is a married 
person; or 

(b) an amount of R2200, if such person is not a married 
person. 

(3) Subject to the provisions of subsection (5), there shall, 
for the purposes of this section in respect of any taxpayer who 
is a natural person, be allowed by way of income rebate the 
amount of R2 200 in respect of his children or stepchildren 
who were alive during any part of the year of assessment, if at 
least one ofthem- · 

(a) was on the last day of the said year of assessment un
married and not over the age of eighteen years (or 
would not have been, had he lived to that date); or was 
wholly or partially dependent for his maintenance upon 
the taxpayer, was not liable for the payment of normal 
tax in respect of such year, and was on the last day of 
the said year of assessment not over the age of twenty
one years (or would not have been, had he lived to that 
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date); or was wholly or partially dependent for his 
maintenance upon the taxpayer, was not liable for the_ 
payment of normal tax in respect of such year, satisfied 
the Secretary that he was a full-time student at an 
educational institution of a public character, and was 
on the last day of the said year of assessment not over 
the age of twenty-six years (or would not have been, 
had he lived to that date); or 

(b) not being a child or stepchild referred to in the 
preceding paragraph, was because of mental or physi
cal infirmity incapable of maintaining himself, was 
wholly or partially dependent for his maintenance ·upon 
the taxpayer, and was not liable for the payment of 
normal tax in respect of such year-of assessment. 

(4) Subject to the provisions of subsection(5), there shall, 
for the purposes of this section in respect of any taxpayer who 
is a natural person, be allowed by way of income rebate the 
amount of R,l 000 if, during any part of the year of assessment, 
such taxpayer was the owner of a house, or of a flat bought in 
terms of the Sectional Titles Act, 1971 (Act 66 of 1971), situ
ated in the territory in an area under the control of a local 
authority, and occupied such house or flat himself. 

(5) In any case in which the period assessed is less than 
twelve months, the deductions under subsections (2), (3) and 
( 4) shall be such amounts as bear to the full amount of the re
spective deductions provided for under subsections (2), (3) 
and (4) the same ratio as the period assessed bears to twelve 
months, unless in the case of any such period, terminating at 
the death of the taxpayer, or commencing at the death of the 
spouse of the' taxpayer, the Secretary, under the specil!-1 cir
cumstances of the case, otherwise directs. 

8. There shall be deducted from the normld tax payable by 
any person in whose taxable income there is included any 
amount received t)y or accrued to him or in his favour in 
respect of any dividends referred to in the proViso !o para
graph (i) of the definition of ~·gro,ss, in~oJll.e" in s~cti~ ;1, the 
sum Qf.{lnY, taxes proved. to the sa,isfactio~. of ~j:lr; ~cr.etary fO 
b.e payable. without any right of r:eqovery,_by s4ch person tp 
t.he _gover~ment of any country other than the t~nitory in re
spect ofshch dividends: Pr9vided ,that the rebate under this 
section shall not e~ceed so .much of the normal tax payable by 
the taxpayer as-~e Secretary determines to be attributable to 
the inclusion in his taxable incpme of the said amount. 



74 Official Gazette Extraordinary 31 December 1981 No. 4580 

Act No. 24, 1981 

Rebate in respect of non
residentshareholders' tax. 

Rebate in respect of 
foreign income taxes on 
royalties and similar 
income. 

Rebate in respect of 
diamond profits tax. 

When income is deemed to 
have acx:rued or to have 
been receiVeit. 

INCOME TAX ACT, 1981 

9 .. There shall be deducted from the normal tax payable by 
any person in whose taxable income there is included any divi
dend in respect of which non-resident shareholders' tax has 
been paid in terms of this Act, so much of the normal tax as 
the Secretary determines to be attributable to the inclusion in 
such person's taxable income of taxable income from such 
dividend. 

10. There shall be deducted from the normal tax payable 
by any person, in whose taxable income there is included any 
amount received by or accrued to him in respect of the use or 
right of use in any country other than the territory or the grant 
of permission to use in such other country any patent or any 
design as defined in the Patents and Designs Proclamation, 
1923 (Proclamation 17 of 1923), or any trade mark as defined 
in the Trade Marks in South West Africa Act, 1973 (Act 48 of 
1973), or any copyright as defined in the Copyright Act, 1965 
(Act 63 of 1965), or any model, pattern, plan, formula or 
process, or any other property or right of a similar nature, or 
any motion picture film, or any film or video tape or disc for 
use in connection with television, or any sound recording or 
advertising matter used or intended to be used in connection 
with such motion picture film, film, video tape or disc, the 
sum of any taxes on income proved to the satisfaction of the 
Secretary to be payable, without any right of. recovery, by 
such person to the government of any country other than the 
territory in respect of the said amount: Provided that the 
rebate under this section shall not exceed so much of the nor
mal tax payable by the taxpay.er as the Secretary determines to 
be attributable to the inclusion in his taxable income of the 
said amount. 

11. TQ.ere s})all be deducted from the norlllal tax payable 
by any person in respect of Jaxable i11come derived from 
mining for diamonds any amount assessed in respect of any 
period coinciding with or forming part of the year of assess
ment as tax payable by such person under the provisions of 
section 4 of the Diamond Taxation Proclamation, 1941 (Proc
lamation 16 of 1941): Provided that the rebate under this sec
tion shall not exceed so much of the nonhal tax payable by the 
taxpayer as the Secretary determines to be attributable to the 
inclusion in his taxable Income of the said amount. 

12. (1) Income shall be deemed to have accrued to a 
person notwithstanding that sue}) income has been . invested, 
accumulated or otherwise capitalized by him or that such in
come has not been actuaiJy paid over to him but remains due 
and payable to him or has been credited in account or re
invested or accumulated or capitalized or otherwise dealt with 
in his name or on his behalf, and a complete statement of all 
such income shall be included by any person in the returns ' 
rendered by him under this Act. 
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(2) Any income received by or accrued to or in favour of a 

woman married with or without community of property, shall 
be deemed for the purposes of this Act to be income accrued 
to her husband. 

(3) Income shall be deemed to have been received by the 
parent of any minor child, if by reason of any donation, settle
ment or other disposition made by that parent of that child-

(a) it has been received by or has accrued to or in favour of 
that child or has been expended for the maintenance, 
education or benefit of that child; or 

(b) it has been accumulated for the benefit ofthat child. 

( 4) Any income received by or accrued to or in favour of 
any minor child of any person, by reason of any donation, 
settlement or other disposition made by any other person, 
shall be deemed to be the income of the parent of such minor 
child, if such parent or his spouse has made a donation, settle
ment or other disposition or given some other consideration 
in favour directly or indirectly of the said other person or his 
family. 

(5) If any person has made any donation, settlement or 
other disposition which is subject to a stipulation or condi
tion, whether made or imposed by such person or anybody 
else, to the effect that the beneficiaries thereof or some of 
them shall not receive the income or some portion of the 
income thereunder until the happening of some event, 
whether fixed or contingent, so much of any income as would, 
but for such stipulation or condition, in consequence of the 
donation, settlement or other disposition be received by or 
accrued to or in favour of the beneficiaries, !;>hall, until the 
happening of that event or the death of that person, whichever 
first takes place, be deemed to be the income of that person. 

(6) If any deed of donation, settlement or other disposition 
contains any stipulation that the right to receive any income 
thereby conferred may, under powers retained by the person 
by whom that right is conferred, be revoked or conferred upon 
another' so much of any income as in consequence of the 
donation, settlement or other disposition is received by or 
accrues to or in favour of the person on whom that right is 
conferred, shall be deemed to be the income of the person by 
whom it is conferred, so long as he retains those powers. 

13. (1) Forthepurposesofthissection-

"antedated salary or pension" means an amount of salary or 
pension which has become payable to any person under a per
manent grant, made with retrospective effect, of a salary or 
pension or of an increase in a salary or pension, and which in 
terms of such grant is payable in respect of a period ending on 
or he fore the date on which the grant has become effective; 
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··pension·· means an annuity payable under any law or under 
the rules of a pension fund or provident fund or by an 
employer to a former employee of that employer or to the 
widow. child or dependant of a deceased person who was 
employed by such employer; 

··salary"" means salary. wages or similar remuneration payable 
by an employer to an employee. but does not include any 
bonus or any amount referred to in subsection (3). 

(2) Where any antedated salary or pension has been 
received by or has accrued to any person during any year or 
period of assessment and the period in respect of which such 
antedated salary or pension has become payable (hereinafter 
referred to as the accrual period) commenced before the com
mencement of the said year or period of assessment. such 
antedated salary or pension shall at the option of the taxpayer 
be deemed-

(a) if the accrual period commenced not more than two 
years before the commencement of the said year or 
period of assessment. to have been received by or to 
have accrued to the said person in part during each of 
the years or periods of assessment in which any portion 
of the accrual period falls (the part of the said amount 
relating to any such year or period of assessment being 
determined on the basis of a reasonable apportionment 
of the whole of the said amount between all the said 
years or periods of assessment): or 

(b) if the' accrual period commenced more than two years 
before the commencement of the first-mentioned year 
or period of assessinent; t() have· been received by or to 
have accrued to the said person in three equ~tl annual 
in!!talrnents (the first a:nd' second insfahnerits two years 
and one yeat respedivety before the diite 6n which the 
sa.i9. amount accrue~l t.o the said person. and the third 
ins~almentl)l) the sai~ date). 

(J) Ariy amou·nt received by or acctued to an employeeor 
the holder of' any' office by way of bonus. gratuity or compen
satibri upon or· because of the' termination of his servkes or 
because of the impending termimiti~n of his services 'within 
five years {or such longer period . as the Secretary · may 
approve) .from the date of receipt or accrual of Stich· amount 
(less so much thereof as is exempf from tax uri(Jer section 
t'6(1)(o)). shall at the option of the taxpayer be deemed to 
have been received or ·to have accrued in three successive 
equal annual instalments of which the first shall be deemed to 
have been received or to have accrued on the date of receipt 
or accrual of such amount and each of the other two on an 
appropriate anniversary of that date. if-
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(a) the termination or impending termination of the 

services of such employee or office holder is due to 
superannuation, ill-health or other infirmity; or 

(b) the Secretary is satisfied that the circumstances of the 
case warrant this concession.-

14. (1) So much of any amount which has been paid by any 
person as an allowance or advance to a director, manager, 
employee or other person in respect of expenses of travelling, 
entertainment or other service, as the Secretary is not satis
fied was actually expended by the recipient on such travelling 
or entertainment or in the performance of such service, shall 
be deemed to be part of the taxable income of the recipient. 

(2) If, prior to 1 January 1974 any company awarded any 
capitalization shares the nominal value of which in terms of 
paragraph (g) or (h) of the definition of "dividend" in section 
1 did not wholly rank as a dividend, and, within the period of 
ten years from the date of such award, any cash or any asset is 
given to any shareholder of that company in consequence of 
the liquidation or reconstruction of the company or the partial 
reduction of its share capital, there shall, subject to the provi
sions of subsection (3), be included in the taxable income of 
the company-

(a) ip the case of the reconstruction of the company or the 
partial reduction of its share ·capital, an amount equal 
to the sum of the amount of any such cash and the value 
of any such asset; and 

(b) i!l ,th~ Ca!le of the liquidation of the company.:..__ 
i · .. ·, ~-· ~ ><$ ~ ·' 

., · · · (i) ifth~ ~~~~~!~ryis satisfi~d· th~tsuc;~ f!quidation is 
~p~a fiife and was . not. brought •· al)out .·solely or 
m~in!y f<;>r the purpose of aV()iQin~)iabil~ty for tax 

:• . ;'j .Y~Cfer t~is sub~f.<:~ionB}~~- aryto~pL~t;which the 
sum of atl _the amounts ~f any su~li caSh and the 
value o:f'ali such assets so given 'to 'shareholders 

. · excteds.,the·'sum • of, the paid, up ca~of. the. tom-
.. ; :pany. a».thtJ,e ainount··~if: an.y) stan4ii~ tE>d:he 

A • • 1· eredit of. the . .share· pron1iwm:aCCOUDt of!•tlie: oom
·. • patty, immediately prior,. to tbe~oomrnencetmmt. of 

tH liquidation «!l!fthe.colnpaayj OF ,,r; ,, ·~ · 
. ; 

l"li 

... .tr -~ , :.r"~~·.:·, ~·: 

· ( ii~ if .the. Sc=cretaiy is not so . satisfied, ..an amount 
, •determined as prov~dec.+in pa:ragt;aph.(a~: __ .• ; 

·:,. ·' ··~l .Y.\f•'.' .• 

Prm:Kled that tile am6ttnts.dhcluded iD the company's 
taxable inoome, .under this subseotion shall not, in 
total exceed so much of the nominal- value ;Oft:such 
capitalization shares as did not rank as a dividend as 
aforesaid, less any amount paid up on such shares by 
the application of the company's share premium 



82 Official Gazette Extraordinary 31 December 1981 No. 4580 

Act No. 24, 1981 INCOME TAX ACT, 1981 

account: Provided further that so much of the sum 
of the amount of any cash and the value of any asset 
so given to any shareholder of the company as by 
virtue of the provisions of the definition of "divi
dend" in section 1 constitutes a dividend in the 
hands of such shareholder, shall not be included m 
the company's taxable income under this subsection. 

(3) (a) The provisions of subsection (2) shall not apply 
where any cash or asset referred to therein is given-

(i) in respect of any class of redeemable share capital 
issued before the first day of July, 1957, in pursu
ance of special provisions prescribed before that 
date for the repayment of such capital; or 

(ii) in respect of any class of redeemable share capital 
issued on or after the first day of July, 1957, for 
the repayment of which special provisions are 
contained in the memorandum and articles of as
sociation of the company, if the holders of the 
equity share capital of the company were not 
either at the time of the award of such capitaliza
tion shares or at any time thereafter shareholders 
in that class of redeemable share capital. 

(b) For the purposes of subsection (2) "paid-up capital" 
means the nominal value of the paid-up capital, exclud
ing so much of the nominal value of any capitalization 
shares as did not rank as a dividend in terms of para
graph (g) or (h) of the definition of "dividend" in 
section 1 or the corresponding provisions of any 
previous income tax law. 

(c) The decision of the Secretary in the exercise of his dis
cretion under subsection (2) shalf be subject to objec
tion and appeal. 

(4) There shall be included in the taxpayer's income all 
amOunts allowed to be deducted or set off under the provi
sions of sections 17 to 21, inclusive, except section 17(n) and 
(r) and section 18(a), or·under the corresponding provisions of 
any previous income tax law, whether in the current or any 
previous year of assessment, which have been recovered or 
recouped during the current year of assessment. 

(5) (a) Any amount which has been paid, whether in the 
form of rent or otherwise, by any person for the right of 
use or occupation of any movable or immovable 
property and has been allowed as a deduction in the 
det.ermination of such person's taxabk income, and 
which or the equivalent of which is upon the subsequent 

l 
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acquisition of such property by that or any other person 
applied in reduction or towards settlement of the 
purchase price of such property, shall be included in the 
income of the person by whom the property is acquired 
as aforesaid for the year of assessment in which such 
person exercises the option or concludes the 
agreement, as the case may be, in consequence of 
which the property is acquired by him. 

(b) Where any amount has been paid by any person for the 
right of use or occupation of any property which is 
thereafter acquired by that or any other person for a 
consideration which in the opinion of the Secretary is 
not an adequate consideration, it shall for the purposes 
of paragraph (a) be deemed, unless the Secretary, 
having regard to the circumstances of the case other
wise decides, that the said amount, or so much thereof 
as does not exceed the difference between the fair 
market value of such property as determined by the 
Secretary and the amount of the consideration for 
which it has been acquired as aforesaid, has been 
applied in reduction or towards settlement of the 
purchase price of such property. 

(c) Any decision of the Secretary under paragraph (b) shall 
be subject to objection and appeal. 

15. (1) An amount shall be deemed to have accrued to any 
person from a source within the territory if it has been received 
by or has accrued to or in favour of such person by virtue of-

(a) any contract made by him within the territory for the 
sale of goods, whether such goods have been delivered 
or are to be delivered in or out of the territory; 

(b) the use or right of use in the territory, or the grant of 
permission to use in the territory-

(i) any patent or design as defined in the Patents and 
Designs Proclamation, 1923 (Proclamation 17' of 
1923), or any trade mark as defined in the Trade 
Marks in South.West ~frica Act, 1973 (Act 48 of 
1973), or any copyright ~ defiqed in the Copy
right Act, 1965 (Act 63 of 1965), or any model, 
pattern, plan, formula or process or any other 
property or right of a similar nature; or 

(ii) any motion picture film, or any film or video tape 
or disc· for use in connection with television, or 
any sound recording or advertising matter used or 
intended to be used in connection with · such 
motion picture film, film or video tape or disc, 

wheresoever such patent, design, trade mark, copy
right, model, pattern, plan, formula, process, property, 
right, motion picture film, film, video tape or disc, 
sound recording or advertising matter has been produced 
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or made or such right of use or permission has been 
granted or payment for such use, right of use or grant of 
permission has been made or is to be made and 
whether such payment has been made or is to be made 
by a person resident in or outside the territory: 
Provided that the provisions of this paragraph shall not 
apply in respect of any amount which is received by or 
accrued to any person (other than a company) who is 
not ordinarily resident in the territory; or to any e~wr
nal company, in respect of the use (otherwise than for 
advertising purposes in connection with any motion 
picture film or otherwise than in connection with tele
vision) in any printed publication of any copyright as 
aforesaid; 

(c) the imparting of or the undertaking to impart any scien
tific, technical, industrial or commercial knowledge or 
information for use in the territory, or the rendering of 
or the undertaki,ng to render, any assistance or service 
in connection with the application or utilisation of such 
knowledge or information, wheresoever such know
ledge or information has been obtained or such know
ledge or information has been imparted or is to be im
parted or such assistance or service has been rendered 
or is to be rendered or any such undertaking has been 
given, and whether payment for such knowledge, infor
mation, assistance, service or undertaking has been 
made or is to be made by a person resident in or out of 
the territory; 

(d) any business carried on by any such person who is ordi
narily resident in tlte tertitory Of in the case of a 
company is a domestic company, as owner or charterer 
of any ship or aircraft, or the disposal by such person of 
any commodity acquired in connection with the opera
tion of such ship· or .aircraft, wheresoever such ship or 
aircraft may be operated or such disposal of the 
commodity may be effected; 

(e) any service rendered or work or labour done by such 
person in the carrying on in the territory of any trade, 
whether the payment for such service or work or labour 
is or is to be made by a person resident in or out of the 
territory and wheresoever payment for such service or 
work or labour is or is to be made; 

' 
(f) any service rendered or work or labour done by such 

person outside the territory, during any temporary 
absence of such person from the territory, if such 
person is ordinarily resident in the territory and such 
service is rendered or such work or labour is done for 
or on behalf of any employer by whom such person is 
employed in the territory, whether the payment for 

'': 

I, 

, 
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such service or work or labour is or is to be made by a 
person resident in or out of th~ territory and where
soever payment for such service or work or labour is or 
is to be made; 

(g) any services rendered by such person to or work or 
labour done by such person for or on behalf of the 
Government of the territory or the Council of Ministers 
or any Representative Authority or any local authority 
in the territory, notwithstanding that such services are 
rendered or that such work or labour is done outside 
the territory: Provided that such services are rendered 
or such work or labour is donef1n accordance with a 
~ntract of employment entered Lrito with such Govern
ment, Council, Representativei Authority or local 
authority: Provided further that I~othing in this para
graph shall be construed as iml'<ing liability for taxa
tion under this. Act upon any salaf or emolument paid 
to any person.m the employment -the Government of 
the territory in resp~ct · of any P{rlod for which such 
person is stationed in the Republic Of-South Africa; 

·~i . 

(h) any services rendered or work orl]abour done by any 
such person who is ordinarily resident in the territory, 
as an officer or a member of the crew ot any ship or air
craft, notwithstanding that such services are rendered 
or such work or labour is done outside the territory and 
wheresoever payment for such services or work or 
labour is made or is to be made; 

(i) any pension or annuity granted to such person, where
soever payment of that pension or annuity is made and 
wheresoever the funds from which payment·is made are 
sit:Yate, by- ·· 

(i) the Government. of the territory, or by.any Rep
resentative Authority or local authority in the 
territory; or 

(ii) the Government of the Republic of South Africa, 
including the Railway Administration; i~ any 
portion of the · setvices in· tespect of which that 
pension or annuity was granted, was ·performed 
within the terri~ory; or 

(iii) any person whether residing or c~ng on busi
ness in the territory or not, if the services in 
respect of which that pension or annuity was 
granted were performed within the territory for at 
least two years during the ten year8 immediately 
pr«eding the date from which the pensiop or 
annuity firSt became due: 

Provided that if the pension or annuity was granted in 
respect of services which were rendered partiy within 
and partly outside the territory, only so much of such 
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pension or annuity as bears to the amount of such 
pension or annuity the same ratio as the period during 
which the services were rendered in the territory bears 
to the total period during which the services were 
rendered,,shall be,deemed to be derived from a source 
within the territory. 

(2) Any interest which has been.received by o_r .has accrued 
to any person (other than a company) who is ordinarily resi
dent in the territory in respect of any loan to or depositin any 
building society registered under the Bu~lding Societies Act, 
1965 (Act 24 of 1965), of the Republic Q(South Africa, or any 
dividend or share of profits distributed 1 by any such society 
which has been received by or has accrue~ to any such person, 
shall be deemed to have been derived from a source within 
the territory, wheresoever such· loan or' deP.osit is made or 
held or any share to which such dividend or share of profits 
relates is subscribed for or held or such interest, dividend or 
share of profits is payable. 

(3) Any interest which has been received by or has accrued 
to any person (other than a company) who is ordinarily resi
dent in the territory in respect of any loan to or deposit in any 
banking institution registered under the Banks Act, 1965 (Act 
23 of 1965), of the Republic of South Africa, or any similar in
stitution whether or not registered, managed or controlled in 
the territory or the Republic of South Africa, shall be deemed 
to have been derived from a source within the territory. 
wheresoever such loan or deposit is made or held or such 
interest is payable. 

(4) Any amount referred to in paragraph (d) of the defi
nition of "gross income" in section 1 shall be deem~d to have 
been received by or to have accrued to any employee or the 
holder of any office from a SO\U'ce within th~ territory, where
soever payment of.such amountis made and wheresoever the 
funds from which payment is made are $ituate. 

16. (1) There shall be exempt from the tax-

(a) !he revenues of the Government of the territ<?ry, a 
Representative Authority in the territory, the Govern
mcmf of the Republic of South Africa (including the 
Railway Administration and any provincial administra
tion), or of any other state; 

(b) the revenuesoflocal authorities; 

(c) tM' salaries and emoluments payable".to any person 
who holds office in the territory as an official of any 
government, other than the Government of the terri
tory, any Representative Authority in the territory or 
the Government of the Republic of South Africa, pro
vided such person is stationed in the territory for that 
purpose and is not ordinarily resident in the territory; 

I 
l_ 

I 
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(d) the receipts and accruals (including receipts or accruals 

from investments) of any pension fund, provident fund, 
retirement antutity fund, or benefit fund, or of any in
stitution which is, in the opinion of the Secretary, a 
mutual savings bank, a mutual loan association, a 
fidelity or indemnity fiuid, a trade union or a non
proprietary stock exchange; 

(e) the receipts and accruals of-:-

(i) any institution, ·board or bo,dy (other ~an a 
company registered or deemed to be registered 
under the Companies Act, 1973 (Act 61 of 1973), 
or under any law repeale,d by that Act and any co
operative society or company registered under 
the Co-operative Societies Act, 1939 (Act 29 of 
1939), or the Co-operative Societies Ordinance, 
1946 (Ordinance 15 of 1946)), established by or 
under any law and which, in the furtherance of its 
sole object or one of its principal objects, con
ducts scientific, technical or industrial research or 
provides necessary 6r useful commodities, ameni
ties or services to the Government of the terri
tory, any Representative Authority in the terri
tory, the Government of the Republic of South 
Africa (including the Railway Administration and 
any provifteial adminiStration) or members of the 
general public, or carrie8· on activities (including 
the rendering of financial assistance by way of 
loans or otherwise) designed to promote com
merce, industry or agnculture or any branch 
thereof, provi<Jed such institution, board or body 
is by la\V or under.its eonstituti9n not permitted to 
distribute any of its p,rofits or . gains to ariy person 
and is required to utilize its funds . solely for in
vestment or the objects for which it has been 
established; 

(ii) any South West African company all.the shares of 
which are held by any suc4 institution, board or 
body, if the Secretary is satisfied that the opera
tions of such company are ancillary or comple
mentary to the objects of such institution, board 
or body; 

(f) the receipts or accruals·:of any company, society or 
other association of persons, whether or not registered 
under any ·law (other than a co-operative society or 
company registered under the Co-operative Societies 
Act, 1939 (Act 29 of 1939); or the Co-operative Socie
ties Ordinance, 1946(0rdinance 15of1946)),if-
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(i) the sole or principal object of such company, 
society or association is as follows, namely-

(aa) to conduct or pro\]lote scientific, technical 
or industrial research; or 

(bb) to provide medical, dental, blood transfu
sion, hospital or nursing services; or 

(cc) to engage in or promote nature conservation 
or animal protection activities; or 

(dd) to engage in or promote activities which the 
Secretary is satisfied are of a cultural 
nature; or 

( ee) to provide social or recreational amenities 
or facilities for the members of such com
pany, society or association; or 

(ff) to promote the common interests of persons 
carrying on any particular kind of business, 
profession or occupation by means other 
than the carrying on by such company, 

· society or association of any trading or other 
profit-making activities, or the participation 
by such company, society or association in 

· any business, profession or occupation 
carried on by any of its members, or the pro
vision to any of its members of financial as
sistance or of any premises or continuous 
services· or facilities required by its members 
for the purpose of carrying on any business, 
profession or occupation; 

(ii) the activities of such .cQmpany, society or associa
tion are wholly or mainly directed to the further
ance of its sole or principal object; 

(iii) such company, sociecy or associ~tion is u~der its 
constitution not permitted to dii\Wbute any of its 
profit~ or gains to any, person .~d is required to 
utilize its funds solely for investment or the 
o~jects forwhich it ha~ been~s~~!i~hed; and 

(iv) under th~ g>nstitution of such company, society 
or.associatlon it will upon,i~,~nding:-up or liqui
dation b~. ob~i~ to give .or transfer its assets 
remaining after the satisfaction of its liabilities to 
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some other company, society or association with 
objects similar to those of the aforesaid company, 
society or association; 

(g) tile receipts and accruals of any association which in the 
opinion of the Secretary is ~n amateur sporting associa-
tion; · 

(h) the· receipts and accruals of; any terminating building 
society, pe~sion fund, provident . fund, retirement 

. ~nuity fund .or .benefit ~d ·or of any ins~itution which 
ip. the opinion of the. Secretary js, a mutual savings 
bank, a mutual loan asspciatibn, :it fidelity or indemnity 
fund, a trade union, a chamber of commerce or indus
tries (or.an assooation of ~h chambers), a local pub
licity association or a non-proppetarystock exchange; 

. (i) the .receipts and accruals of~any eompany, society or 
other association of persons;. whetl,\er or not registered 
under any law (other. than ,a co~operative society or 
company registered under the Co-operative Societies 
Act, 1939 (~t 29. of 1939), ~· the Co-operative 
Soci~es OrdiQQOQe; .1946. (Ordinance 15 of 1946)), the 
profits or gains of whkl}~ Qther th~Jn profits or gains 
fro01, inves~ents (including th~ letting of property), 
are derived solely ·:from tr~J,nsactioJas with or on behalf 
of its individual membeJ;S, and the constitution of 
which does not admit of the distribution of its profits or 
gains to any persons Jother than the members with 
whom or on whO§e behalf the transactions took place, 
anc;l; does not confer, upon any person any benefit other 
than benefits accruing to that person from transactions 
With or on behaif of that person, except as regards any 
receipts or accruals from investments (including the 
letting of property to non-me1nbers) by any such com
pany, society or association: Provided that the provi
sions of this paragraph shall not be construed as requir
ing the taxable income of such company' society or 
association from investments (including the letting of 
property to non-members) to ·be determined at an 
amount greater than an amount detenilined to the 
satisfaction of the Secretary as representing. the taxable 
income on which such company, society or association 
would have been W,ab1e under .this Act if the exemp
tion conferred by this ·paragraph had not been applic:.. 
able; 

0 

U) the receipts and aecruals of all ecclesiastical,· charitable 
and educational institutions of a public character, . 
whether or not supported wholly or partly by grants 
from the publlc revenue; · 
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any amount received as a war pension, or as an award 
or a benefit under any law relating to the payment of 
compensation in respect of diseases contracted by 
persons employed in mining operations; 

(/) interest received by or accrued to any person (other 
than a company) or any external company not carrying 
on business in the territory, from stock or securities 
(including Treasury Bills) issued by the Government of 
the territory, or any Representative Authority or local 
authority in the territory; 

(m) (i) interest received by or accrued to any person 
from any deposit in the South West Africa Post 
Office Savings Bank; 

(ii) any amount credited as interest in respect of any 
subscription share in any building society in the 
territory; 

(iii) in the case of a taxpayer who is a natural person, 
so much of the aggregate of the amounts received 
or accrued as dividends on Special Tax-Free In
definite Period shares in building societies in the 
territory as does not in any year of assessment 
exceed so much of the dividends on such shares as 
are derived in respect of that portion of the total 
amount invested in·such shares which is equal to 
the amount of R20 000; 

(n) (i) dividends received by or accrued to or in favour 
of any person not ordinarily resident nor carrying 
on business in the territory; 

(ii) dividends received by or accrued to or in favour 
of the deceased estate of any person who at date 
of death was not ordinarily resident nor carrying 
on business in the territory, if, but for this exemp
tion, such deceased estate would have been liable 
for normal tax in respect of such dividends; 

(iii) dividends received by or accrued to or in favour 
of any person ordinarily r~sident in the territory 
from any company not managed and controlled 
nor carrying on business in the territory in respect 
of shares acquired by such person-

(aa) before he became ordinarily resident in the 
territory for the first time; 
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(bb) pya donation if at the date of the donation 

the donor was a person (other than a com
pany) not ordinarily resident in the territory; 

( cc) by .inheritance from a_ person who on the 
date of his. death was not ordinarily resident 
in the territory; 

( dd) out of funds derived by him from any trade 
carried on by him outside the territory; 

(ee) as capitalization shares awarded to him as 
the holder of shares the dividends on which 
are exempt from normal tax in terms of this 
subparagraph; 

(ff) out of funds derived by him from the dispo
sal of shares the dividends on which were 
exempt from normal tax in terms of this sub
paragraph; 

(iv) dividends received by or accrued to or in favour 
of a company; 

( v) dividends from sources outside the territory 
received by or accrued to or in favour of any person 
ordinarily resident in the territory in respect of 
which the Secretary is satisfied that any taxes 
proved to his satisfaction to be payable, without 
any right of recovery, by such person to the govern
ment of any country other than the territory in re
spect of such dividends, would exceed so much of 
the normal tax as would be attributable to the inclu
sion of such divi~nds in such person's taxable in
come for the year of assessment in question; 

( o) so much~ of any amount (being a lump sum) referred to 
in par~J,graP,h (c) of the defini-tion of "gross income" in 
section 1. 9r in sectien 13(3-) as does not exceed twenty 
thousand I'~nd les&, the swri of any other amounts which 
have been excluded from the taxpayer's income by 
virtue of the exemption conferred by this paragraph 
whether in "the_ currc~nt or any, previous-year of assess
ment: Pr~vi,4pd that the _ exemptipn und¢1 this para
graph shall not apply in respect of any amount received 
by or ~RJ~d t~ any pers<>&Nf'OD or beeause::of the ter
Qlinatio• or because of Ute impending terpiination of 
the services required to be rendered. by him as the 
holder of any office or employment in respect of the re
linquj,shme~t. t~rmination,: .los$, repudiatiott, cancella
tion or var,ation of _hi~ J:>ffice Qr employment or in re
spect of his appointment (or right or claim to be 
appointed) to any office or employment, unless-
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(i) such person has attained the age of fifty-five years 
in the case of a male or fifty years in the case of a 
female; or 

(ii) the Secretary is. satisfied that. the termination or 
impending termination of &uch person's services 
or the relinquishment, ~ermination, loss, repudia
tion, cancellation or variation of his office or 
employment or of his appointment (or right or 
claim to ue appointed) to any office or employ
ment is due to superannuation, ill-health or other 
infirmity; or 

(iii) in the case of a female, the Secretary is satisfied 
that she relinquished or terminated her office or 
services in order to marry; 

(p) where an employee is as a condition of his employment 
required while on duty to wear a special uniform which 
is clearly distinguishable from ordinary clothing, the 
value of any such uniform given to the employee by his 
employer, or so much of any allowance made by the 
employer to the employee in lieu of any such uniform 
as the Secretary considers reasonable; 

(q) any amount received by or accrued to any person from 
such person's spouse or former spouse by way of 
alimony or allowance or maintenance of such person or 
any children under an order of divorce or a judicial 
order or written agreement of separation; 

(r) interest received by or accrued to a;ny person (other 
than a company) who' is ordinarily resident in the terri
tory in respect of any loan to or deposit in any banking 
institution registered under the Banks Act, 1965 (Act 
23 of 1965), of the Republic of South Africa, or any 
similar institution, if it is proved to the satisfaction of 
the Secretary-

(i) (aa) that such loan or deposit has been made 
through and retained in a branch of such 
institution outside the territory for the 
purpose!l of any business carried on by such 
person outside the territory; and 

(bb) that the said interest is subject to income tax 
under the laws of the country within which 
such loan or deposit is retained; or 

(ii) that such loan or deposit has been- made through 
and retained in a branch of such institution out
side the teqitory. and that the full capital for such 
loan or deposit was obtained from a source out
~ide the territory; 
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(s) interest received by or accrued to any person (other 

than a company) who is ordinarily resident in the terri
tory, in respect of any loan to or deposit in any building 
society registered under the Building Societies Act, 
1965 (Act 24 of 1965), of the Republic of South Africa, 
or any dividend or share of profits distributed by any 
such. s~ciety which has been received by or has accrued 
to any such person, if it is proved to the satisfaction of 
the Secretary-

(i) that such loan or deposit has been made through 
any branch of the said building society outsi&..! the 
territory, or that the share to which such dividend 
or share of profits relates has been subscribed for 
at any branch of the said building society outside 
the territory; 

(ii) that such loan, deposit or share has been retained 
in the said branch of the said building society out
side the territory; and 

(iii) that the full capital for such loan, deposit or share 
was obtained from a source outside the territory; 

(t) the receipts and accruals of the Labour Promotion 
Fund, established under section 1 of Proclamation R.69 
of 1975 by the State President of the Republic of South 
Africa; 

(u) the remuneration, allowances, bonuses and other 
benefits received by or accrued to any member of the 
citizen force or of the commandos in respect of his first 
period of compulsory military service under section 
22(3)(a) or 44(3) of the Defence Act, 1957 (Act 44 of 
1957), or any voluntary extension of such period with
out a break in service; 

( v} any amount received by or accrued to any member of 
the South African Defence Force whether in cash or 
otherwise, as an allowance for any uniform, ration or 
lodging; 

(w) so much of any amount received by or accrued to any 
person as is proved to the satisfaction of the Secretary 
to be a bona fide bursary granted· to. enable or assist 
such person to study at a recognized educational or 
research institution; 

(x) the receipts and accruals of the South West Africa 
Water and Electricity Corporation (Proprietary) 
Limited; 
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(y) an amount received or accrued as an occupation allow
ance in relation to the pursuit of farming operations in 
an area which is a designated area as contemplated in 
the Promotion of the Density of Population in Desig
nated Areas Act, 1979 (Act 18 of 1979). 

(2) Notwithstanding the exemptions provided for in subsec
tion (1)(/), (m) and (n)-

(a) all amounts falling within the scope of the said para
graphs shall be set out by the taxpayer in the return 
rendered by him; and 

(b) the said exemptions shall not apply in respect of any 
portion of an annuity. 

(3) The exemptions provided by any paragraph of subsec
tion (1) shall not extend to any payments out of the revenues, 
receipts, accruals or profits mentioned in such paragraph. 

( 4) There shall be exempt from the tax-

(a) every married person (other than a married woman in 
respect of whose taxable income separate calculations 
are to be made in terms of section 6(1)) whose taxable 
income does not exceed four thousand rand in any year 
of assessment, or, if the period o( assessment is less 
than a full year, an amount which bears to four 
thousand rand the same ratio as the period assessed 
bears to one year; and 

(b) every other person, except a company, whose taxable 
income does not exceed three thousand rand in any 
year of assessment, or, if the periOd of assessment is 
less than a full year, an amount which bears to three 
thousand rand the same ratio as the period assessed 
bears to one year. 

General deductions al- 17. For the pu,-pose of determining the taxable income 
lowed in detennination of · ' h 
taxable income derived by any person from carrying on any trade wit in the 

territory, there shall be allowed as deductions from the in
come of such person so derived-

(a) expenditure and losses actually incurred in the territory 
in the production of the income, provided such expen
diture and losses are not of a capital nature; 

(b) so much as the Secretary may allow of any expenditure 
~ l6'sses actually incurred outside the territory in the 
production of the income, provided such expenditure 
and losses are not of a capital nature; 

(c) any legal expenses (being fees for the services of legal 
practitioners, expenses incurred in procuring evidence 
or expert advice, court fees, witness fees and expenses, 
taxing fees, the fees and expenses of sheriffs or messen
gers of court and other expenses of litigation which are 
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of an essentially similar nature to any of the said fees or 
expenses) actually incurred.by. the, taxpayer during the 
year of. assessment in respect. of any claim, dispute or 
action at law arising in the course of o:r by reason of the 
ordinary o~rations undenak~n by him in the carrying 
on of his trade: Provided that the amount to be allowed 
onder this paragraph in respect of· any such expenses , 
shall be limited to so much thereof as· - · 

(i) is not of a capital nature; arid 

(ii) is not incurred in respect of any claim made 
against. the taxpayer for the payment of damages 
or compensation if by reason of the nature of the 
claim or the circumstances any payment which is 
or might be made in satisfaction or settlement of 
the claim does not or would not rank for deduc
tion from his income under paragraph (a) or (b); 
and 

(iii) is not incurred in respect of any claim made by the 
taxpayer for the payment to him of any amount 
which does not or would not constitute income of 
the taxpayer; and 

(iv) is not incurred in respect of any dispute or action 
at law relating to any such claim as is referred to 
in paragraph (ii) or (iii) ofthis proviso; 

(d) expenditure actually incurred during the year of assess
ment on repairs of property occupied for the purpose 
of trade or in respect of which income is receivable, in
cluding any expenditure so incurred on the treatment 
against attack by beetles of any timber foriiling part of 
such property and sums expended for the repair of 
machinery, implements, utensils and other articles 
employed by the taxpayer for the purposes of his trade; 

(e) save as provided in subparagraph (5) of paragraph 10 of 
Schedule 1, expenditure. incurred during the year of 
assessment in respect of the acquisitio.,._ of maehinery, 
implements, utensils and articles (excludiqg any motor 
vehicle the sole or primary function of which is the con
veyance of persons. otherwise than for reward) used by 

.. _.,jbe taxpayetJpr the purpose of hjs·trade: P~;ovided that 
where, at the commencem.~nt of Jhe y~r of assessment 
ending on, 28 February ~982, or, in the case of a 
company, at the commencement of the financial year 
ending on or afte.r 1 Mar<;h W~2, a taxpaye! ltoh:fs for 
P\liP.QSes o~ his trade ~AY, IJlachinery, implements, uten
sils or.article~ (eJ~~;cludjng _any motor vehicle the sole or 
primary function of wb,ich is. the conveyance .. of persons 
otherwise than for reward) not previously disposed of 

( 
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or scrapped by him, the original cost to him of such 
asset less ;:my ded\l~tions allowed to him in respect 
thereof in terms of sections ll(e), 12(1), 12A(2), 14 and 
14/J,~ of the Income T~Act, 1962{Act 58 of .1962) and 
sections 14(e) and 15(~) .of the lncome,Tax Ordinance, 
1974 (Ordinance 5, C>f 1974), shall be deemed to be 
expenditu,re incm;red in res,pect of the acquisition of 
such machinery, implements, utensils and articles 
during that year of assessment; 

(f) save as provided in subparagraph (5) of paragraph 10 of 
Schedule 1, in respect of buildings used by the taxpayer 
for the purposes of his trade, an allowance equal to 
twenty per cent of the cost of erection of such buildings 
in the year of assessment during which such buildings 
are brought into use, and four per cent of such cost for 
each of the twenty years following on the year of 
erection; · 

(g) an allowance in respect of any premium or consideration 
in the nature of a premium paid by a taxpayer for-

(i) the right of use or occupation of land or buildings 
used or occupied for the production of income or 
from which income is derived; or 

(ii) the right of use of any plant or machinery used for 
the production of income or from which income is 
derived;or · 

(iii) the right of use of any motion picture film or any 
sound recording or advertising matter connected 
with, such film, if such film, sound reG<>rding or 
advertising matter is used· for the production of 
income or income is derived therefrom; or 

(iv) the right t>f use of any patent or design as defined 
in the Patents and Designs Proclamation, 1923 
(Proclamation 17 of 1923), or any trade mark as 
defitted'in the Trade'Ma.tks in South West Africa 
Act, 1973 (Act 48 of 1973), or any copyright as 
defined in the Copyright Act, 1965 (Act 63 of 
1965), or of any other property·whieh in the opin
ion of the ·Seeretilty is of a ·similar nature, if such 

· patent; · desigrt, trade· mark, ropyriglit or other 
1......... property iS· used fbr the· ptoductioh of income or 

itk!ome is derived therefrom; or 

' ' 

(y) the i:rypa~ng qf}~r. th~r· undertaking _toj~part any 
Io:towledge directly ,or indirectly conpected with 
~e us~ of: ~qch fib~, sound. recorctin,g, ~dyertising 
matter, patent, design, trade 'nark, copyright or 
other property as aforesaid: 
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Provided that-

(aa) the allowance under subparagraph (i), (ii), (iii) or 
(iv) shall not exceed for any one year such portion 
of the amount of the premium or ct'illsideration so 
paid as is equal to the said amount 4ivided by the 
number of years fur 'Which the taxpayer is entitled 
t() the use C)r occupation, or one twenty-fifth of 
the said amount, whichever is the greater; 

(bb) if the taxpayer is entitled to such use or 
occupation for an indefinite period he shaii be 
deemed, for the purposes of this paragraph, to be 
entitled to such use or occupation for such period 
as in the opinion of the Secretary represents the 
probable duration of such use or occupation; and 

(cc) the allowance under subparagraph (v) shall not 
exceed for any one year such portion (not being 
less than one twenty-fifth) oi the amount of the 
premium or consideration so paid as the Secre
tary may allow having regard to the period during 
which the taxpayer will enjoy the right to use such 
film, sound recording, advertising matter, patent, 
design, trade mark, copyright or other property as 
aforesaid and any other circumstances which in 
the opinion of the Secretary are relevant; 

(h) an allowance in respect of any expenditure actually 
incurred by the taxpayer, in pursuance of an obligation 
to effect improvements on land or to buildings, in
curred under an agreement whereby the right of use or 
occupation of land or buildings is granted by any other 
person, where the land or buildings are used or occu
pied for the production of income or income is derived 
therefrom: Provided that-

(i) the aggregate of the allowances under this para
graph shall not exceed the amount stipulated in 
the agreement as the value of the improvements 
or as the amount to be expended on the improve
ments or, if no amount is so stipulated,, an amount 
representing in the opinion of the Secretary the 
fair and reasonable value of the improvements; 

(ii) any such allowance shall not exceed for any one 
year such portion of the aggregate of the allow
ances under this paragraph as is equal to the s~id 
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aggregate divided by the number of years ( calcu
lated from the date· on which the improvements 
are cdttlpleted) for which the taxpayer is entitled 
to the use or occupation, or one twenty-fifth of 
the said aggregate, whiChever is the greater; and 

(iii) if the taxpayer is entitled to such use or occupa
tion for an indefinite period, he shall for the pur
poses of this paragraph be deemed to be entitled 
to such use or occupation for such period as in the 
opinion of the Secretary represents the probable 
duration of such use or occupation; 

(i) an allowance in respect of arty expenditure (other than 
expenditure which has qualified in whole or part for de
duction or allowance· under any of the other provisions 
of this section or the corresponding provisions of any 
previous income tax law) actually incurred by the tax
payer-

(i) in devising or developing any invention, or in cre
ating or producing any design as defined in the 
Patents and Designs Proclamation, 1923 (Procla
mation 17 of 1923), or any trade mark as defined 
in the Trade Marks in South West Africa Act, 
1973 (Act 48 of 1973), or any copyright as defined 
in the Copyright Act, 1965 (Act 63 of 1965), or any 
other property which in the opinion of the Secre
tary is of a similar nature; or 

(ii) in obtaining any patent or the restoration of any 
patent or the registration of any design under the 
Patents and Designs Proclamation, 1923, or the 
registration of any trade mark under the Trade 
Marks in South West Africa Act, 1973; or 

(iii) in acquiring by assignment from any other person 
any such patent, design, trade mark or copyright 
or in acquiring any other property which in the 
opinion of the Secretary is of a similar nature or 
any knowledge connected with the use of such 
patent, design, trade mark, copyright or other 
property or the right to have such knowledge im
parted, 

if such ·invention, patent, design, trade mark, copy
right, other property or knowledge, as the case may be, 
is used by the taxpayer in the production of his income 
or income is derived by him therefrom: Provided that-
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(aa) where such expenditure exceeds two hun

dred rand the allowaride shall not exceed for 
any one year such portion of the amount of 
the expenditure as is equal to such amount 
divided by tlie=nuinber of years which, in the 
opinion of the Secretary, represents the 
probable duration of use of the invention, 
patent, ·cresiga, trade mark, copyright, other 
property or knowledge·, dr oiie. twenty-fifth 
of the said amount, whichever is the greater; 

( bb) where sUch expenditure was incurred before 
the commencement of the year of assess
ment in question the allowance shall be cal
culated on the amount of such expenditure, 
less an amount equivalent to the sum of the 
allowances to which the taxpayer was 
entitled under this. paragraph and the allow
ances to which, in the opinion of the Secre
tary, the taxpayer would have been entitled 
under this paragraph if this paragraph had 
been applicable, in respect of such expendi
ture in respect of previous years of assess
ment, including any year of assessment 
under any previous income tax law; 

(j) expenditure (other than expenditure which has quali
fied in ·whole- or part for deduction or allowance under 
any of the other provisions of this section) actually 
incurred by the taxpayer during the year of assessment 
in obtaining the extensio& of the term of any paten' or 
the extension of the registration period of any design 
under tlie Patents and Designs: Proclamation, 1923 
(Proclamation 17 of 1923), or the renewal of the regis
tration of any trade mark_ under the Trade Marks in 
South West Africa Act, 1973 (Act 48 df 1973), if such 
patent, design or trade mark is used by the taxpayer in 
the production of his income ·or income is derived by 
him therefrom; 

(k) such allowance in respect of any amounts included in 
the taxpayer's gross incoine under paragraph (f) or (l) 
of the definition of "gross incoinen irl section 1 as the 
Secretary may deem reasooable having regard to any 
special circumstances of the case and, in the case of an 
amount sb included under the said· paragraph (/), to the 
original period• for which the right df use or occupation 
was granted: Provided that where there ·has accrued to 
the taxpayer tile right to have improvements effected 
on land or to buildings by any other person and an 
amount is required to be included in the taxpayer's 

( I 
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gross income under the said paragraph (I) with respect 
to such improvements, no allowance shall be made to 
the taxpayer under this paragraph in respect of such 
amount, if-

(i) the taxpayer or such other person is a company 
and such other person or the taxpayer, as the case . 
may be, is interested in more than fifty per cent of 
any class of shares issued by such company, 
whether directly as a shareholder in that company 
or indirectly as a shareholder in any other 
company; or 

(ii) both the taxpayer and such other person are co~
panies and ~my thi~ person is interested in more 
than fifty per cen( of any class of shares issued by 
one of thos.e companies and in more than fifty per 
cent of any class of shares issued by the other 
company, whether directly as a shareholder in the 
company by which the shares in question were 
issued or indirectly as a shareholder in any, other 
company; 

(/) the amount of any debts due to the taxpayer to the 
extent to which they are proved to the satisfaction of 
the Secretary to be bad, provided such amount is 
included in the current year of assessment or was 
included in the previous years of assessment in the tax
payer's income; 

(m) such an allowance as may be made each year by the 
Secretary in respect of such debts due to the taxpayer 
as he considers to be doubtful: Provided that such 
allowance shall be included in the income of the tax
payer in the following year of assessment, and for that 
purpose any allowance granted in terms of any pre
vious income tax law, shall be deemed to be an allow
ance which was made in terms of this paragraph; 

(n) (i) any sum contributed during the year of assessment 
by way of curret:tt contribution to any pension fund by 
any person holding any pffice or employment where 
the making of such a co;;'tribution is a condition of the 
holding .of such office or employment: Provided that 
the total deduction to be allowed in respect of contri
butions to. a pension fund or funds not established by 
law or for the benefit of employees of any local 
authority shall not in the year of assessment exceed 
the sum of two thousand rand; 

( 
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(ii) any sum ·paid during the year of assessment to any 
pension fund by any person who, as a member of 
that fund, has in terms of the rules governing such 
fund, undertaken to pay the said sum in order that 
any past period may also be reckoned as a period 
of pensionable service of that member: Provided 
that the deduction allowed in respect of any sums 
so paid shall in respect of the . saitl· year of assess
ment not exceed the sum of one thousand rand; 

( o) any sum contributed by the taxpayer during the year of 
assessment for the benefit of his employees to any 
pension fund: Provided that-

(i) in respect of any lump sum contribution, the 
Secretary may determine that the said sum shall 
be deducted in a series of annual instalments, so 
that only a portion thereof is deducted in the year 
of assessment in which it is contributed, and the 
residue in such subsequent years of assessment, 
and in such proportions as the Secretary may de
termine, until the contribution is extinguished; 

(ii) if the contributions (including any lump sum pay
ments) made by the taxpayer in respect of any em
ployee during any year of assessment to such fund 
exceed an amount equal to ten per cent of the 
approved remuneration of such employee for 
such year of assessment, and the Secretary is satis
fied that the aggregate of such contributions and 
the total remuneration accrued during such year 
of aSsessment to such employee in respect of his 
employment by the taxpayer is excessive or unjus
tifiable in re1ation to the value :Of tlie services 
rendered by suCh employee to the· taxpayer, and 
having regard. to· othet benefits, if any, derived by 
him from his employment by the t~Btpayer' only so 
much of such contributions as aPJ*~rs to the 
Secretary to &e reasonable, but not less than an 
amount equal to ten per certt of the approved re
muneration of such employee for such year of 
assessment, shall be alloWed to be deducted under 
this paragraph: 

(iii) any decision of the>\ Secretary un&r this para
graph, not being a decision under paragraph (i) of 
this proviso, shall be subject to objection and 
appeal, 

and for the purposes of paragraph (ii) of this proviso 
"approved remuneration", in relation to any employee 
for any year of assessment, means so much of the 

( 
' \ 
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total remuneration accrued to such employee during 
such year of assessment in respect. of his employment 
by the taxpayer concerned as the Sehetary considers to 
be flllr '!fld reaSonable in relatioh to the. value of the 
ServiceS rendered by Sl,ICh employee durini SUCh year of 
assessment td the_t<lXpayer 'and 'having r¢gard to other 
ben'efits, if any, derived by bini from his employment 
by the taxpayer; 

(p) any amount paid by way of annuity during the year of 
assessment by any taxpayer- · 

(i) to a former employee who has retired from the 
taxpayer's employ on grounds of old age, ill
health or infirmity; or 

(ii) to any person who is dependent for his mainte
nance upon a former employee or (where such 
former employee is deceased) was so dependent 
immediately prior to his death: 

Provided that the deduction under subparagraph (ii) 
shall not exceed in respect of the persons so dependent 
on any one retired or deceased employee, the sum of 
two thousand rand; 

(q) so much of the total current contributions to any retire
ment annuity fund or funds made by any taxpayer as a 
member of such fund or funds during a year of assess
ment during which such taxpayer li<Js carried on any 
trade as does not exceed three tliousahd rand or, where 
the taxpayer. is entitled to a <Je~uctid~ ilnder. paragraph 
(n), the aiit~unt by"whi~lt the ~6un~ oftlte deduction 
tinder the smd . paragraph is less than three thousand 
rand:Ptovi~dthat- , 

(i) where any p~rion· has .,ecorile a member of a 
retirement, anmpt)' ftmd before . the date of com
mencement Of the Income Tax Amendnient Ordi
nance, 1972 {Ordinance l3 of t972); such person's 
~on,trib~tions to . 'SU£h . fipl~, . du~ ·the year of 
assessment shall qualify fot deductiofi under this 
paragraph in the same manner as th~ aforesaid 
contributions if the Secretary is satisfied that the 
cortftihutions would in' accordance with the 
gerteral: practice prevailing inltttediately prior to 
the said date,_ have qualified for deduction under 
section 11(2){q) of the Income Tax Ordinance, 
1961 (Ordinance 10 of 1961), before the amend
ment thereof by the said drdiriance; 

( 
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!he deduction tJnder the for~goingi pr.qvi~~<ms of 
this paragraph sball not ex:~eed an amount equal 
to the. amount remaining after. deducting from the 
income derive(ji by the tl}?'payji:c fro_m _traqe during 
~he year of assessment; ,,qc;: _dedu~ti9n~ admissible 
against such income under this Act (excluding this 
paragraph); 

(iii) any amount disallowed as a deduction solely 
under proviso (ii) shall be carried forward and be 
deemed for the purposes of this paragraph to be 
current contributions made to the fund in ques
tion during the next succeeding year of assess
ment; 

(r) expenditure incurred during the year of assessment by 
any taxpayer-

(i) for the purpose of scientific research undertaken 
by him for the development of his business, if such 
expenditure is not of a capital nature; or 

(ii) by way of contributions to any association, insti
tute, college or university, for scientific research 
relating to the taxpayer's own business, if the 
Council fe>r Scientific and Industrial Research cer
tifies to the Secretary that it approves the proix>
sals of such association, institute, college or 
university, in regard to such research an~ that it is 
satisfied that such contributions will be used in 
,such research; 

(s) the amount donated by -the taxpayer during the year of 
assessment to the Central Revenue Fund for the 
advancement of education and training; 

. (t) such !\UJ;ll as the Secretary may think just and reason~ 
able as .representing the amount by which the value of 
any motor vehicle, the sole or prirnary· • function of 
which is the COI}Veyance of pet;sons otherwise than for 
reward,.and which, is used by t~ t~ayer for the pur
poses of his tr~de, has . been di01qy$ed by reason of 
wear an4 tear during t~ year of .. aS&essment: Provided 
that where a deduction bas _been .~lowed·. under para
graph .(d). the ~cre~i!EY &Q.alllake,~ncto consideration 
th~ sum allowed unqm- th~t pataHJ:!lPhrin determining 
the sum to be allowed l.Ul<fer this paragraph; . 

,,, .. -H 

(u) an allowance in re&pect .of any, mQtor vehicle referred 
to in paragraph (t) equal to the amount by which the 
original cost to the taxpayer of such motor vehicle 
exceeds the total amount arrived at by adding the 

( 1 
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allowances granted in respect of such motor vehicle 
under paragraph (t) to the amount or the value of any 
consideration accruing to the taxpayer in respect of the 
sale or disposal of such niotor vehicle; 

( v) any amounts which hi tettns of any other provision in 
this Part; are allowed to be deducted from the income 
of the taxpayer. 

18. There shall be allowed to be deducted from the income 
derived by the taxpayer from mining operations-

I 

(a) an.amount to ibe ascertained under the provisions of 
section 36, in lieu of the allowances in section 17(e), 
(/),(g) and (i); ~ 

? 

~);:•cr.~Pr<!~':':o:{::: 
ing surveys, boreholes, trenches, pits and other 
exploratory work preliminary to the establishment of a 
mine) in respect of any area within the territory in 
respect of which a mining lease has not been granted by 
the Government of the territory QJ" Representative 
Authority, together with any oth~.r expenditure which 
in the opinion of the Secretary is incidental to such 

y -
operations: Provided that-

(i) except in the case of any person who derives 
income from mining for diamonds in the territory, 
the Secretary may determine that any expenditure 
referred to in this paragraph shall be deducted in a 
~ries of annual instalments, so that only a portion 
of such expenditure is deducted in the year· of 
assessment in which it is incurred, and the residue 
in such subsequent years of assessment and in such 
proportions as the Secretary may determine, until 
the. expenditure is eXtinguished; 

(ii) in the case of any company which derives income 
from different classes of mining operations, the 
deduction umler this paragraph shall be made from 
the income derived. from such class or classes of 
mining operations and in such proportions as the 
Secretary may determine; 

(iii) any expenditure which has been allowed to be 
deducted from the income of any person in terms 
of this paragraph shall not be included in such 
person's capital expenditure as defined- in sub
section (3) of section 36. 

19. (1) Subject to the provisions of subsection (2), there 
shall be allowed to be deducted from the income derived by 
any taxpayer from letting any land on which bona fide pasto
ral, agricultural or other farming operations were carried on 
during the year of assessment, the expenditure incurred by 
him during such year in respect of the construction of soil 

) 

t 

l 
;t 

' 
... 

r- .,. 

I 
I 
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conservation works, provided a certificate by the Secretary for 
Agriculture and Nature. Conservation ·is produced to the 
effect that such works have been approved und~r the provi
sions of the Soii Conservation Act, 1969 (J\.ct i6 of1969). 

(2) Where expenditure incurred by the taxpayer during any 
year of aSsessment ana rank;ing f'ot deduction from income 
under slibsecfion (1)' ~xce~dS the truuibte · inc'o~e (its calcu
lated before allowing ariy ded\J.ctioii tihder that subsection) 
derived by the taxpayer from letting land on whi€h bona fide 
pastoral, agricultural or other farming operations were car
ried on during such year, the amount allowed to be deducted 
under subsection (1) in respect of the said year shaH be limited 
to an amount equal to such taxable income (calculated as 
aforesaid), and the excess shall be carried forward and be 
deemed for the purposes of this section to be expenditure 
incurred by the taxpayer during the next succeeding year of 
assessment in respect of the construction of soil conservation 
works. 

20. (1) The provisions of section 17(a) and (b) and section 
21 shall, subject. to the provisions of subsection_ (2) of this 
section, mutatis mutandis apply in relatiqn to a.ny income 
derived by any person in the form of dividends': 

(2) In respect of expenditure and losses not of a capital 
nature incurred by any person in the production of his income 
from dividends, the amount to be deducted under section 
17(a) and (b), as applied by subsection (1) of this section, shall 
be an amount which bears to the expenditure and losses, 
which but for this subsection would have been allowed to be 
deducted, the same ratio as the amount of such dividends as 
calculated after allowing the deduction under subsection (3) 
bears to the amount of such .dividends as calculated before 
allowing such deduction. 

(3) In respect of income in the form of dividends derived by 
any person there shall be allowed as a deduction in the deter
mination of the taxable income of such person an amount rep
resenting one third of the amount of such dividends. 

(4) In the case of a compiiny which carries on long-terril 
insurance business in the territory there shall, in the determi
nation of the taxable income derived by such company during 
any year of assessment in the form of dividends, be deducted 
from the income so derived by such company during such year 
an amount determined in accordance wit\1 the fbrmula-

in which formula-
I 

Y=AxB 
c' 

I 

I 

I 

(a) .. Y" represents the amount to be determined; 

( 
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(b) "A" represents the taxable income, as determined 
before any deduction is made under this subsection, 
derived by such company during such year in the form 
of dividends; 

(c) "B" represents an amount equal to so much of the 
income derived by the company. during such year in the 
form of dividends as the Secretary is satisfied has been 
influded in the amount determined under the provi
si<i>ns of section 32(1) as the taxable income derived by 
such company during such year from the carrying on of 
long-term insurance business; and · .· 

(d) "C" represents the total income derived by the com
pany during such year in the form of dividends. 

(5) Subject to the ·provisions of subsection (6), income 
received by or accrued to any person by way of a dividend on 
indefinite period or fixed period shares in any permanent 
building society shall, notwithstanding the definition of "divi
dend" in section 1, be deemed for the purposes of this section 
to be income derived by such person in the form of dividends.· 

( 6) Income received by or accrued to any person in the 
form of an annuity shall, notwithstanding the fact that such 
income may also be in the form of dividends or be income of 
the nature described in subsection (5), be deemed for the pur
poses of this section to be income derived otherwise than in 
the form of dividends. 

Set-offofassessedlosses. 21. (1) For the purpose of determining the taxable income 
derived by any person from carrying on any trade within the 
territory, there shall be set off against the income so derived 
by such person-

(a) any balance of assessed loss incurred by the taxpayer in 
any previous year which has been carried forward from 
the preceding year of assessment: Provided that-

(i) no person, whose estate has been voluntarily or 
compulsorily sequestrated, shall, unless the order 
of sequestration has been set aside, be entitled to 
carry forward any assessed loss incurred prior to 
the date of sequestration; 

(ii) the balance of assessed loss shall be reduced by 
the amount or value of any benefit received by or 
accruing to a person resulting from a concession 
granted by, or a compromise made with his 
creditors whereby his liabilities to them have 
been reduced or extinguished, provided such lia
bilities arose in the ordinary course of trade; 

() 
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(b) any assessed loss incurred by the taxpayer during the 
same year of assessment in carrying on in the territory 
any other trade either alone or in partnership with 
others, otherwise than as a member of a company the 
capital whereof is divided into shares. 

(2) For the purposes of this section "assessed loss" means 
any amount, as established to the satisfaction of the Secre
tary, by which the deductions admissible under sections 17, 18 
and 20 or the corresponding provisions of any previous in
come tax law exceed the income in respect of which they are 
so admissible, or, if the context so requires, me<.l'lS an 
assessed loss as determined under the provisions of section 29 
or the corresponding provisions of any previous income tax 
law. 

22. (1) The amount which shall, in the determination of the 
taxable income derived by any person during any year of 
assessment from carrying on any trade (other than farming), 
be taken into account in ·respect of the value of any trading 
stock held and not disposed of by him at the end of such year 
of assessment, shall be the cost price to such person of such 
trading stock, less such amount as the Secretary may think just 
and reasonable as representing the amount by which the value 
of such trading stock, not being shares held by any company in 
any other company has been diminished by reason of damage, 
deterioration, change in fashion, decrease in the market value 
or for any other reason satisfactory to the Secretary. 

(2) The amount which shall in the determination of the tax
able income derived by any person during any year of assess
ment from carrying on any trade (other than farming), be 
taken into account in respect of the value of any trading stock 
held and not disposed of by him a:t the beginning of any year 
of assessment, shall-

(a) if such trading formed part of the trading stock of such 
person at the end of the immediately preceding year of 
assessment be the amount which was, in the determina
tion of the taxable income of such person for such pre
ceding year of assessment, taken into account in 
respect of the value of such trading stock at the end of 
such preceding year of assessment; or 

(b) if such trading stock did not form part of the trading 
stock of such person at the end of the immediately 
preceding year of assessment, be the cost price to such 
person of such trading stock. 

() 
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(3) For the purposes of this section the cost price at any 
date of any trading stock in relation to any person shall be the 
cost incurred by such person, whether in the current or any 
previous year of assessment in acquiring such trading stock, 
plus any further costs incurred by him up to and including the 
said date in getting such trading stock into its then existing 
condition or location. 

(:4) If any trading stock has been acquired by any person for 
no consideration or for a consideration which is not measur
able in terms of money, such person shall for the puYposes of 
subsection (3) be deemed to have acquired such trading stock 
at a cost equal to the price which in the opinion of the Secre
tary was the current market price of such trading stock on the 
dat¢ on which it was acquired by such person. 

(5) (a) If, for the purpose of determining the cost price of 
any trading stock, any person wishes to adopt the basis 
of trading stock valuation whereunder the last item of 
any class of trading stock acquired by him on any date is 
deemed to be the first item of that class of trading stock 
disposed of by him on or after that date, and such per
son satisfies the Secretary that he will maintain records 
in respect of his trading stock which will be adequate 
for the purposes of applying the said basis and that his 
trading stock will be accounted for on the said basis in 
his records, any annual financial statements prepared 
for submission to shareholders or for proprietors and 
the financial statements furnished for income tax pur
poses, the said person may, with the written consent of 
the Secretary, obtained before such person renders his 
return of income for the first year of assessment in 
respect of which the said basis of trading stock 
valuation is to be adopted, and subject to such condi
tions as the Secretary, having regard to the circum
stances of the case, may determine, adopt the said basis 
of trading stock valuation. 

(b) Where the aforesaid basis of trading stock valuation 
has been adopted by any person in respect of any year 
of assessment as contemplated in this subsection, such 
basis and any conditions determined by the Secretary 
under this subsection in relation to the adoption of the 
said basis shall be binding upon such person in respect 
of the said year of assessment and all subsequent years 
of assessment and may not be varied by him save with 
the consent of the Secretary and subject to such condi
tions as the Secretary, having regard to the circum
stances of the case, may determine, which conditions 
shall be binding upon such person for the year of assess
ment in respect of which the variation is made and all 
subsequent years of assessment. 

() 
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(c) Any conditions determined by the Secretary under this 

subsection may include any conditions as to the manner 
in which the person concerned shall account for his 
trading stock. whether or not such condition may in 
some circumstances have the effect of deferring or 
accelerating liability for taxation. 

(6) Any reference in this section to the beginning or end of 
a year of assessment includes-

(i) where the period assessed is less than ~elve 
months. a reference to the beginning or end. as 
the case may be. of the period assessed: 

(ii) where a return is accepted under the pro"1iso to 
subsection ( IJ) of section 56 to a date other than 
the last day of February. a reference to the 1\legin
ning or end. as the case may be. of the period 
covered by the return. 

(7) In this section any reference to a year of assessment 
includes a reference to a year of assessment under any 
previous income tax law. 

23. (I) If. under any scheme of arrangement or reCOiiiStruc
tion of any company or its affairs (including any scheme for 
the amalgamation of two or more companies and an} other 
scheme) which is sanctioned by any order of court. any 
company (hereinafter referred to as the transferee company) 
has acquired from any other company (hereinafter refcrrl:d to 
as the transferor company) any asset which was trading stock 
of the transferor company. and in respect of such acquisition-~ 

(a) no consideration measurable in terms of llJIOney 
accrued from the transferee company to the tra~sferor 
company: or 

(b) a consideration accrued from the transferee company 
to the transferor company the money value of which 
was less than the market value of such asset on the date 
on which the transferee company acquired such asset. 

such asset shall for the purposes of this Act be deemed to be 
trading stock of the transferee company. and. where para
graph (a) is applicable-

(i) the transferee company shall be deemed to have 
acquired such asset at a price equal to the cost 
price thereof to the transferor company; and 

t 
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(ii) notwithstanding the provisions of section 22(2), 
no deduction shall, in the determination of the 
taxable income of the transferor company for the 
year of assessment of that company during which 
the transferee company acquired such asset, be 
made in respect of the value'-of such asset as 
trading stock. 

(2) Any amount which is received by or accrues to the 
transferee company from the disposal of the said asset (or of 
any interest therein) shall be included in that company's 
income. whether SUl'h amount is derived in carrying o.n any 
trade or otherwise or is derived from a soun:e within or 
outside the territory. 

24. No deductions shall in anv case be made in respect of 
the following matters. namely-

(a) the cost incurrt•d in the maintcnaill"C uf any taxpayer. 
his family or t'stablishment; 

(h) dmnt•stic or private expenses. including the n:nt of lll" 

cost of repairs of or expenses in connt·ction with any 
premises not Ol'l'upicd fnr the purpost•s of trade or llf 

any dwellinghousc or domestic premises t•xn:pt in 
respect of such part as may be llCl'Upicd for the pur
poscsoftradc; 

(c) any loss or ~:xpenst'. the dcdLil'tion of which would 
otherwise be allowable. to the t'Xtent to which it is 
recoverable under any contract of insuranct•. guaran
tee. scwrity or indemnity; 

(d) the taxation levied on incomes; 

(e) income carried to any reserve fund or capitalized in any 
way; 

U) any expenses incurred in respect of any amounts 
received or accrued which do not constitutt• income as 
defined in section I; 

(g) any moneys claimed as a deduction from income 
derived from trade, which arc not wholly or exclusively 
laid out or expended for the purposes of trade; 

(h) interest which might have been made on any capital 
employed in trade. 

25. If any taxpayer has entered into any agreement with 
·JI~ ' ... , . 

any other person in respect of any property, the effect of. 
which is that, in the case of movable property, the ownership 
shall pass or, in the case of immovable property. transfer shall 
be effected from the taxpayer to that other person, upon or 
after the receipt by the taxpayer of the whole or a certain 
portion of the amount payable to the taxpayer under the 
agreement, the whole of that amount shall for the purposes of 

lJ 
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this Act be deemed to have a~crued to the taxpayer on the day 
on which the agreement was \entered into: Provided that the 
Secretary, taking into consideration any allowance he has 
made under paragraph (m) of section 17, may make such 
further allowance as under the special circumstances of the 
trade of the taxpayer seems to him reasonable, in respect of 
all amounts which are deemed to have accrued under such 
agreements but which have not been received at the close of 
the taxpayer's accounting period: Provided further that any 
allowance so made shall be included as income in the tax
payer's returns for the following year of assessment and shall 
form part of his income and for that purpose any alloWI!,f.lCe 
granted in terms of the corresponding provisions of a previous 
income tax law shall be deemed to be an allowance which was 
made in terms of this section in respect of a year of assessment 
under this Act. 

26. (1) Any income received by or accrued to or in favour 
of any person in his capacity as executor of the estate of a 
deceased person, and any amount so received or accrued 
which would have been income in the hands of the deceased 
person had it been received by or accrued to or in favour of 
such deceased person during his lifetime, shall, to the extent 
that the Secretary is satisfied that such income or amount has 
been derived for the immediate, or future benefit of any 
ascertained heir or legatee of such deceased person, be 
deemed to be income received by or accrued to such heir or 
legatee, and shall, to the extent that the Secretary is not so 
satisfied, be deemed to be income of the estate of such 
deceased person. 

(2) So much of the amount of any expenditure incurred by 
or on behalf of the estate of any deceased person during any 
year of assessment as, in the opinion of the Secretary, relates 
to any amount of income deemed to be income received by or 
accrued to an heir or legatee of such deceased person in terms 
of subsection (1) shall-

(a) not be taken into account in the determination of the 
taxable income of such estate; and 

(b) be deemed to be expenditure incurred by such heir or 
legatee during such year, and shall, to the extent that 
the deduction of expenditure of the same nature is 
authorised by this Act, be taken into account in the 
determination of the taxable income of such heir or 
legatee. 

(3) Nothing in subsection (1) shall be construed as imposing 
liability for tax in respect of the same amount both in the 
hands of the estate or heir or legatee of a deceased person, 
and in the hands of suchdeceased person. 

l) 
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{ 4) The decision of the- Secre-tary in the- e-xe-rcise- of his dis
cre-tion unde-r subsection {I) or {~) shall he subject to ohjt.•c
tion and appeal. 

~7. The taxable income of any pe-rson carrying on pastoral. 
agricultural or other farming ~)perations shall. in so far as it is 
derived from such operations. he de-termined in .accordance 
with the- provisions of this Act hut subje-ct to tht.• provisions of 
Schedule I. 

~S. The taxable income re-ceived hy or al·crut.•d to llr in 
favour of any pe-rson from empll)ymc-nt in the govdnment 
service- of the tt.•rritory. or employme-nt in the South -African 
Railways and Harbours or the public savil"t.' of the- Repuhlil· 
of South Africa in the territory. in resJK'Ct of such e-mploy
ment. shall include any payment made hy way of allowance 
but shall not inclmk payml·nts to meet expenditure incurred 
by such person in connection with his official dutit·s. and any 
payment made hy way of allowance in rt•spt•ct of any quartas 
or residt•nce or the value of any hendit or advantage grantt•d 
in respect thert•of. 

~IJ. When the husint•ss of any person. other than any person 
in respe-ct of whose business outside the territory special pro
vision is made under this Al·t. extt•nds to any nmntry outside 
the te-rritory. the taxable income or assessed loss of such 
person shall he a sum which shall hear the same proportion to 
his total ne-t profits or total loss from all sourl·es. as the case
may he-. calculate-d in the manner provided in this Act for the 
determination of taxable income or assessed loss. as his assets 
in the territory hear to his total assets: Provided that if ac
counts satisfactory to the Secretary can he furnished. the 
secretary or the taxpayer may claim that the actual taxable in
come derived from sources within the- territory or loss in
curred within the territory shall he assessed in the mannt•r 
otherwise- provided in this Act. 

Asscs.<m<nl ur f"'''"'\S ""' JO. Where any person who is not ordinarily resident in tht• 
lln.linaril~· n .. ·sid,•tU in lhc.· • j · · d h · f" 
1m;1.,n whu ,kriw in· tern tory ( cnvcs mcomc un cr or y VIrtue o any contract or 
c.·umc.· fwm film husin~..·ss. agreement with any other person in relation to the carrying on 

in the territory by such other person of any business of dis
tributing. exhibiting or exploiting motion picture films. or of 
leasing such films to other persons. or of licensing other 
persons to exhibit or display such films. or in relation to the 
acquisition of any advertising matter for usc in connection 
with such films. such first-mentioned person shall be deemed 
to have derived under or by virtue of such contract or 

_,,_<,grcement a taxable income equal to an amount arrived at by 
deductingi·rom an amount equal to ten per cent of the income 
derived by him as aforesaid any expenditure and losses (other 
than expenditure or losses of a capital nature) actually in
curred hy him in the territory during the year of assessment 
under or hy virtue of such contract or agreement. 



144 Official Gazette Extraordinary 31 December. ,1981 No. 4580 

Act No. 24, 1981 

Determination of taxable 
income of co-operati~e 
societies and companies. 

INCOME TAX ACT, 1981 

31. (1) In the determination of the taxable income of any 
co-operative trading society, as defined in the Co-operative 
Societies Ordinance, 1946 (Ordinance 15 of 1946), derived by 
that society from its transactions, whether with persons who 
ar.e members or with persons who are not members of the 
society, the amount of any bonus distributed in any year of 
assessment to its members by any such society which is a 
closed society as defined in section 97 of that Ordinance shall 
be allowed as a deduction from the income of that society in 
so far as such bonus does not exceed an amount equivalent to 
one-tenth of the aggregate value of the business of such 
society with its members during such year of assessment, but 
no such deduction shall be allowed in the case of any such co
operative trading society which is not such a closed societv. 

(2) In the determination of the taxable income of any agri
cultural co-operative, there shall be allowed as deductions 
from the income of such agricultural co-operative for the year 
of assessment in question the amounts of any profits dis
tributed by it during the specified period in relation to the 
year of assessment by way of bonuses to persons entitled to 
participate in such distribution: Provided that the amounts 
allowed as deductions under this subsection shall not in the 
aggregate exceed an amount equal to the taxable income of 
such agricultural co-operative for the year of assessment, as 
calculated before allowing any deductions under this subsec
tion and before setting off any balance of assessed loss 
brought forward from a previous year of assessment. 

(3) (a) The full amount of any bonus distributed by any 
agricultural co-operative shall, to the extent that such 
amount qualifies for deduction from the income of 
such co-operative under subsection (2), be included in 
the gross income of the person who has become 
entitled thereto and shall be deemed to have accrued to 
such person on the date of the distribution of the bonus 
by such co-operative. 

(b) For the purposes of this section the amount of any 
bonus distributed by way of capitalization shares or 
bonus debentures or securities shall be deemed to be 
the nominal value of such shares, debentures or securi
ties, as the case may be. 

( 4) In this section-

"agricultural co-operative" means any co-operative agricul
tural society or company or any farmers' special co-operative 
company, as defined in the Co-operative Societies Ordinance, 
1946; 

"bonus" means any amount distributed by any co-operative 
society or company referred to in this section out of its profits 
or surplus for any year of assessment, whether such amount is 
distributed in cash or by way of a credit or an award of 
capitalization shares or bonus debentures or securities, if such 
amount-

( ) 
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(a) is divided among the persons entitled thereto in such 
manner that the amount accruing to each such person is 
determined in accordance with the value of the busi
ness transactions between such society or company and 
such person; and 

(b) is distributed during the specified period in relation to 
such year of assessment. 

32. (1) Notwithstanding anything contained in this Act the 
taxable income derived from the carrying on of long-term 
insurance business by any taxpayer who carries on such busi
ness in the territory (whether on mutual principles or other
wise), shall be deemed to be an amount equivalent to thirty 
per cent of the sum of-

(a) the gross amounts which the Secretary is satisfied have 
been derived by the taxpayer during the year of assess
ment from the investment (including the letting of any 
property) of so much of his funds as are invested within 
or outside the territory in respect of any long-term 
insurance business carried on by him in the territory 
and of so much of his funds as are invested within the 
territory in respect of any long-term insurance business 
carried on by him outside the territory, but excluding-

(i) amounts proved to the satisfaction of the Secre
tary to have been derived by the taxpayer from 
the investment of funds attributable to any long
term insurance business carried on by him in the 
territory with any pension fund or retirement 
annuity fund; 

(ii) amounts proved to the satisfaction of the Secre
tary to have been derived by the taxpayer from 
the investment of funds attributable to individual 
annuity contracts entered into by him in respect of 
which annuities are being paid and which are not 
connected with any business carried on by him in 
the territory with any fund referred to in subpara
graph (i); and 

(iii) interest on the loan portion of the normal tax 
imposed under any income tax law; and 

(b) where the taxpayer is a company, the gross amounts 
which have been derived by the taxpayer during the 
year of assessment by way of remuneration for mana
gerial or secretarial or other services from subsidiary 
companies of the taxpayer (including any company in 

u 
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which the taxpayer is directly or indirectly interested, if 
the beneficial interest of the taxpayer in the issued 
share capital or the issued equity share capital of such 
company is a direct interest or is equivalent to a direct 
interest, in at least ten per cent of such issued share 
capital or such equity share capital, but excluding any 
company the sole or principal function of which is, in 
the opinion of the secretary, the rendering of services). 

(2) Subject to the provisions of this Act the taxable income 
derived by any taxpayer from the carrying on in the territory 
of short-term insurance business (whether on mutal principles 
oi: otherwise) shall be determined by charging against the sum 
of all premiums (including premiums on reinsurance) received 
by or accrued to such taxpayer in respect of the insurance of 
any risk, and other amounts derived from the carrying on of 
such business of insurance in the territory, the sum of-

(a) the total amount of the liability incurred in respect of 
premiums on reinsurance; 

(b) the total amount of the liability incurred in respect of 
any claims during the year of assessment in respect of 
that business of insurance, less the value of any claims 
recovered or recoverable under any contract of in
surance, guarantee, security or indemnity; 

(c) the expenditure, not being expenditure falling under 
paragraph (a) or (b), incurred in respect of that busi
nessofinsurance; 

(d) such allowance as may be made each year by the Secre
tary in respect of unexpired risks: Provided that the 
allowance granted under this paragraph in respect of 
any year of assessment shall be included in the income 
of the taxpayer in the following year of assessment, and 
for that purpose any allowance granted in terms of the 
corresponding provisions of any previous income tax 
law shall be deemed to be an allowance which was 
granted under this paragraph; 

(e) such allowance as may be made each year by the Secre
tary in respect of claims which have been intimated but 
not paid: Provided that the allowance granted under 
Jhis paragraph in respect of any year of assess_ment shall 
be included in the income of the taxpayer in the follow
ing year of assessment, and for that purpose any allow
ance granted in terms of the corresponding provisions 
of any previous income tax law shall be deemed to be 
an allowance which was granted under this paragraph; 
and 

u 
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(f) such allowance as may be made each year by the Secre
tary in respect of claims which have not been intimated 
or paid: Provided that the allowance granted under this 
paragraph in respect of any year of assessment shall be 
included in the income of the taxpayer io the following 
year of assessment and for that purpose any allowance 
granted in terms of the corresponding provisions of any 
previous income tax law shall be deemed to be an 
allowance which was granted under this paragraph. 

(3) Nothing in this section contained shall be construed as 
relieving any taxpayer from the obligation to render returns of 
any income derived otherwise than from the carrying on of 
long-term or short-term insurance business or in the form of 
dividends (notwithstanding the inclusion of such dividends or 
of a portion thereof in the gross amounts referred to in sub
section (1)(a)) or from any liability for taxation in respect of 
any taxable income so derived or as depriving the taxpayer of 
the right to set off against the taxable income derived from the 
business of insurance any loss incurred in respect of any other 
business or any balance of loss so incurred which the taxpayer 
would be entitled to set off under the provisions of section 21. 

( 4) In this section-

"insurance" includes reinsurance; 

"long-term insurance business" means long-term insurance 
business as defined in the Insurance Act, 1943 (Act 27 of 
1943), and includes any business which is for the purposes of 
the said Act dealt with by the Registrar of Insurance as long
term insurance business and any business which in the opinion 
of the Secretary is medical aid insurance business conducted 
on a non-cancellable basis; 

"short-term insurance business" means any insurance busi
ness other than long-term insurance business. 

33. If the Secretary is satisfied that the circumstances war
rant a concession and it is proved to his satisfaction-

(a) that any company (hereinafter referred to as the sub
sidiary) which is incorporated, managed and controlled 
in the territory has under an arrangement with any 
other company (hereinafter referred to as the foreign 
company) which is incorporated, managed and con
trolled outside the territory, acquired all the assets and 
assumed all the liabilities of the foreign company relat
ing to any industrial, commercial or other business 
undertaking of the foreign company in the territory 
which has been transferred by the foreign company to 
the subsidiary as a going concern; and 

u 
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(b) that at the time the arrangement was implemented, all 
the issued shares of the subsidiary were held for its own 
benefit by the foriegn company or a company which 
was incorporated, managed and controlled outside the 
territory and was controlled by or controlled the 
foreign company, 

any taxable income derived or any assessed loss incurred by 
the foreign company prior to the discontinuance by it of the 
said undertaking and any taxable income derived or assessed 
loss incurred by the subsidiary after the transfer to it of such 
undertaking shall, subject to any conditions imposed by the 
Secretary, be determined in accordance with the provisions of 
this act as though, so far as the foreign company is concerned, 
such undertaking had not been discontinued by it and, so far 
as the subsidiary is concerned, such undertaking had belonged 
to and had been carried on by it prior to the transfer to it of 
such undertaking. 

34. (1) Any person (not being a person ordinarily resident 
in the territory or a domestic company) who embarks passen
gers or loads livestock, mails or goods in the territory, as an 
owner or charterer of any ship or aircraft, shall be deemed to 
have derived therefrom (apart from any taxable income 
derived by him from other sources) a taxable income of 
twenty rand for every two hundred rand payable to him or to 
any agent on his behalf, whether the amount be payable in or 
outside the territory, in respect of passengers, livestock, mails 
and goods so embarked or loaded, but the provisions of this 
section shall not apply to any such person who renders ac
counts which in the opinion of the Secretary satisfactorily 
disclose the taxable income derived by him from the embark
ing of passengers or the loading of livestock, mails and goods 
as aforesaid. 

(2) Where the person so embarking passengers or loading 
livestock, mails or goods has no recognized agent in the terri
tory other than the master of the ship or the pilot of the air
craft in connection with which any such amounts are payable, 
or where the agent fails to make returns of any such amounts 
payable in respect of any ship or aircraft-

(a) the secretary may make the assessment from such infor
mation as may be available to him; 

(b) the tax thereon shall be payable to the Secretary prior 
to the clearance of the ship or aircraft; 

(c) the principal officer of customs at the port or airport 
where such ship or aircraft is being cleared shall have 
power to detain the clearance until such payment is 
made; and 

l) 
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ordinarily resident or reg
istered. managed or con
trolled m the territory who 
derive income from royal
ties or similar payments. 

(d) upon such payment the master, pilot or agent (as the 
case may be) shall be entitled to a certificate from such 
officer of customs that the amount so paid has been 
paid under the provisions of this Act, and such certifi
cate shall be sufficient warrant to such master, pilot or 
agent of the amount so paid. 

35. (1) Any person (not being a person who is ordinarily 
resident in the territory or a domestic company) to whom any 
amount referred to in paragraph (b) or (c) of subsection (1) of 
section 15 is deemed to accrue from a source within the terri
tory, shall (apart from taxable income derived by him from 
other sources) be deemed to have derived from that amount a 
taxable income equal to thirty per cent of that amount. 

(2) (a) Any person who incurs a liability to pay to any 
other person (not being a person who is ordinarily 
resident in the territory or a domestic company) any 
amount referred to in paragraph (b) or (c) of sub
section (1) of section 15, or who receives payment of 
any such amount on behalf of such other person, shall 
within fourteen days after the end of the month during 
which the said liability is incurred or the said payment 
is received, as the case may be, or within such further 
period as the Secretary may approve, make a payment 
(which shall be deemed to be an advance payment 
made on behalf of such other person) ·to the Secretary 
it. respect of such other person's obligation to pay 
normal tax for the year of assessment during which the 
said amount accrues to or is received by such other 
person, calculated on a sum equal to thirty per cent of 
the said amount at the rate of tax (excluding any loan 
portio.,) applicable to the taxable income (other than 
taxable income derived from mining operations) of 
companies, and shall submit to the Secretary at the 
time of such tax payment a declaration in such form as 
the Secretary may prescribe: Provided that-

(i) if the Secretary is satisfied that the tax payment 
required to be made in terms of this paragraph in 
respect of the said amount has been or will be 
made by any person, the secretary may direct that 
any other person who is in terms of this paragraph 
required to make a tax payment in respect of the 
said amount, shall be relieved of the duty to make 

,..ooHI ·~ such payment; 

(ii) for the purposes of this subsection a person 
having an address outside the territory shall until 
the contrary is proved be deemed to be not ordi
narily resident in the territory or, in the case of a 
company, to be a company which is not a 
domestic company. 

(_) 
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(b) Any person making a payment to the Secretary in terms 

of paragraph (a) shall, notwithstanding any agreement 
to the contrary, be entitled to deduct or withhold the 
amount of such payment from the amount which he is 
liable to pay to the aforesaid other. person, or to 
recover the amount so paid from such other person or 
to retain out of any. money that may be in his posses
sion or may come to him as the agent of such other per
son an amount equal to the amount of such payment. 

(c). A taxpayer on whose behalf a payment has been made 
to the Secretary in terms of paragraph (a) shall not be 
entitled to recover the amount of such payment from 
the person who under the provisions of paragraph (b) 
deducts, withholds or retains the amount of such pay
ment and shall be deemed to have received the amount 
so deducted or withheld. 

(d) Every person who is required to make a payment to the 
Secretary in terms of paragraph (a) shall be personally 
liable for making such payment, and the amount so 
payable shall be deemed to be a tax due by such person 
and shall be recoverable from him in the manner pre
scribed in section 83. 

(e) Nothing in this section contained shall be construed as 
relieving any person to whom the provisions of subsec
tion (1) apply from the obligation to render a return of 
income for any year of assessment or from paying any 
tax for which he may be liable or as depriving him of 
the right to prove for the purposes of . section 94 that 
payments made on his behalf in terms of paragraph (a) 
in respect of any year of assessment were in excess of 
the amount of normal tax properly chargeable under 
this Act in respect of income received by or accrued to 
him during such year. 

36. (1) The amounts to be deducted under section 18(a) 
from income derived during a year of assessment from the 
working of any mine shall be, where such mine commences 
production during any such year of assessment, the amount of 
capital expenditure incurred up to the close of that year of 
assessment, and thereafter in respect of each succeeding year 
of assessment, the capital expenditure incurred during such 
succeeding year of assessment. 

(-4)..Where ·separate and distinct mining operations are 
carried on in mines that are not contiguous, the allowance for 
redemption of capital expenditure shall be computed 
separately. 

(3) For the purposes of this section-

"capital expenditure" means-

u 
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(a) expenditure on shaft sinking and mine equipment and, 
in the case of a natural oil mine, the cost of laying pipe
lines from the mining block to the marine terminal or 
the local refinery, as the case may be; and 

(b) expenditure on development, general administration 
and management (including any interest and other 
charges payable on loans utilized for mining purposes) 
prior to the commencement of production or during 
any period of non-production; 

"capital expenditure incurred", for the purpose of determin
ing the amount of capital expenditure incurred during any 
period in respect of any mine, means the amount (if any) by 
which the expenditure that is incurred during such period in 
respect of such mine and is capital expenditure, exceeds the 
sum of the amounts received or accrued during the said period 
from disposals of assets the cost of which has in whole or in 
part been included in capital expenditure taken in account 
(whether under this Act or any previous income tax law) for 
the purposes of any deduction in respect of such mine under 
section 18(a) of this Act or the corresponding provisions of 
any previous income tax law; 

"expenditure on shaft sinking" includes the expenditure on 
sumps, pumpchambers, stations and ore bins accessory to a 
shaft; 

"expenditure" means net expenditure after taking into ac
count any rebates or returns from expenditure, regardless of 
when such last-mentioned expenditure was incurred. 

(4) The balance of capital expenditure unredeemed at the 
commencement of the first year of assessment chargeable 
under this Act, shall in the case of a mine which has not com
menced production yet or commenced therewith in the said 
first year of assessment be the balance shown to be unre
deemed at the end of the last year of assessment chargeable 
under a previous income tax law. 

37. (1) Whenever there takes place a change of ownership 
of a mining property the Secretary shall allow to rank as capi
tal expenditure by the new owner the effective value to him at 
the time the change of ownership takes place, of the prelimi
nary,..~urveys1 boreholes, shafts, development and equipment 
included in the assets passing by such change of ownership: 
Provided that if, in a case in which consideration is given, the 
effective value of the assets so passing exceeds the considera
tion, the amount allowed to rank for deduction by the new 

u 
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owner shall be such proportion of the consideration as such 
effective value of the preliminary surveys, boreholes, shafts, 
development and equipment bears to the effective value of all 
the assets passing. 

(2) The amount allowed to rank as capital expenditure by 
the new owner under the provisions of subsection (1) shall for 
the purposes of paragraph (h) of the definition of "gross 
income" in section 1 be deemed to be a recoupment from 
capital expenditure by the person from whom ownership was 
acquired. 

(3) If the value of the consideration given or of the 
property passing where no consideration is given is in dispute, 
it may be fixed by the Secretary if the new owner consents 
thereto, otherwise the value shall be determined in the same 
manner as if transfer duty were payable. 

(4) The effective value, at the time the change of ownership 
takes place, of the assets passing shall be determined by an 
Inspector of Mines who for the purposes of such determina
tion, notwithstanding the repeal of the Transvaal Mining 
Leases and Mineral Law Amendment Act, 1918 (Act 30 of 
1918), shall mutatis mutandis have all the powers which were 
conferred upon the Government Mining Engineer by the pro
visions of the Second Schedule thereof. 

Part II 

Special Provisions Relating to Companies 

38. (1) For the purposes of this Act a company shall in 
respect of each year of assessment be recognized as either a 
public or a private company, and the Secretary shall upon the 
request of any company inform that company whether it -is 
recognized as a public company or as a private company. 

(2) The following companies shall, subject to the provisions 
of section 39, be recognized as public companies, namely-

(a) Any company all classes of whose equity shares are 
publicly quoted on the specified date by a stock ex
change in the list issued under its authority, provided 
the Secretary is satisfied-

't ,. (i) that the stock exchange is a recognized and bona 
fide stock exchange under adequate control; 

(ii) that the rules and regulations of the stock ex
change for granting and continuing a quotation 
for the purchase and sale of shares provide for full 
protection of the interests of the public in regard 
to dealings in the shares of the company; · 

n 
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(iii) that the memorandum· and articles of association 
of the company contain no such restrictions on the 
right to acquire or transfer any of its shares as are 
likely to preclude members of the general public 
from- becoming shareholders in any class of the 
company's shares; and 

(iv) that the general public was throughout the year of 
assessment in question interested either directly 
as shareholders in the company or indirectly as , 
shareholders in any other company, in more than 
forty per cent of every class of equity shares 
issued by the company; 

(b) any other company, not being a private company as 
defined in section 20 of the Companies Act, 1973 (Act 
61 of 1973), in respect of which the Secretary is satisfied-

(i) that the general public was throughout the year of 
assessment in question interested either directly 
as shareholders in the company or indirectly as 
shareholders in any other company, in more than 
fifty per cent of every class of equity shares issued 
bythecompany;and 

(ii) that the business of the company is conducted and 
its profits are distributed in such manner that no 
person enjoys or receives or is entitled to enjoy or 
receive, by reason of shareholding, participation 
in the management or otherwise, any advantage 
which would not be enjoyed or received by him if 
the company had ·been· under the control of a 
board of directors acting in the best interests of all 
its shareholders and had been one V\fhich could 
have been recognized as a public company under 
paragraph (a); 

' I I 

(c) any company which the Secretary is/ satisfied was incor
porated to serve a specified purpos~. beneficial to the 
public or a section of the public, if tinder the constitu
tion of the company no shareholder1 is entitled to par
ticipate in t]le profits or income of the company to an 
~ent greater than seven per cent of the nominal value 
of his shareholding; 

(d) any society or company registered under the Co-opera
tive Societies Ordinance, 1946 (Ordinance 15 of 1946); 

(e) any insurance society or company subject to assessment 
in terms of section 32; 

(f) any public utility company, established by law; 

(J 
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(g) any compar.y ~he sole or principal business of which in 

the territory is mir.ing for gold or diamonds; 

(h) any company to which the provisions of section 34 
apply; and 

(i) any unit portfolio referred to in paragraph (e) of the 
definition of "company" in section 1. 

(3) A company which is not recognized as a public company 
shall be recognized as a private company. 

( 4) For the purposes of this section-

(a) the general public in relation to any company (in this 
paragraph referred to as the company) shall be deemed 
not to include-

(i) any director ofthe company; or 

(ii) any relative of any director of the company, un
less it is shown to the satisfaction of the Secretary 
that such relative, if he is not the spouse or minor 
child of such director, has at all times which the 
Secretary considers relevant exercised his rights 
as a shareholder in the company or in any other 
company through which such relative is interested 
in the shares of the company, independently of 
such director; or 

(iii) the executor of the. deceased estate or the trustee 
of the insolvent estate of any person referred to in 
subparagraph (i) or (ii); or 

(iv) any person to the extent that he acts in a fiduciary 
capacity, or as a nominee, for the benefit of any 
person who is not in fact or in terms of any other 
provision of this subsection a member of the 
general public in relation to the company; or 

(v) any man or his wife or any minor child of any man 
or his wife, if one or more of such persons are 
directly or indirectly interested (otherwise than by 
virtue of any shareholding in any public company 
or any private company which is interested in the 
shares of the company through a direct or indirect 
interest in the issued share capital of a public 

~- compan.y}.in 'altog~ther mqre than fifteen per cent 
of any class of equity /shares issued by the 
company; / _ \ · 

I 
I 

(b) the general public in relation to any company (in this 
· ·· ., , paMgraph referredtto:as~tile cempaay~!SbaH·be,deemech•:cu ''"~ xe, .. .-:f:;i 

to include- ! 

n 
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(i) any benefit fund, pension fund, provident fund or 
retirement annuity fund or any trust or institution 
which in the opinion of the Secretary is of a public 
character; and 

(ii) any person to the extent that he acts in a fiduciary 
capacity, or as a nominee, for the benefit of any 
person who is in fact or in terms of any other 
provision of this subsection a member of the 
general public in relation to the company; 

(c) where any person-

(i) being a public company, is indirectly interested in 
any shares of any other company; or 

(ii) being a member of the general public in relation 
to any company, is indirectly interested in any 
shares of that company, 

by virtue of his being a shareholder in any private com
pany and such interest is not attributable to a direct or 
indirect interest of such private company in the issued 
share capital of a public company, the said person shall 
be deemed to tie interested in only that portion of such 
shares ~ the Secreta,y is satisfied such person would 
be entitl~d to receive.( 1 i~ every company through which 
that person is interested in, those shares were to be 
wound up or liquidated and the assets of each such 
company were, without regard to its liabilities, to be 
distributed among its shareholders; 

(d) where persons are jointly interested, whether directly 
or indirectly, but otherwise than through a direct or in
direct interest in the issued share capital of a public 
company, in the shares of any company, each such 
person shall be deemed to be interested in only such 
proportion of those shares as the Secretary is satisfied 
he would be entitled to receive if the joint interest of 
all such persons in such shares were to be divided be
tween such persons. 

39. If owing to changes in the constitution or shareholding 
of any company which has been recognized as a public 
company under paragraph (a), (b) or (c) of subsection (2) of 
section 38, or for any·other reason; the Secretary is no longer 
satisfied of the matters of which 1he is in terms of the applic
able paragraph required to be satisfied, or the company 
ceases to comply with the requirements of that paragraph, the 
Secretary may notify the p~lic. officer of the company that it 
will as from the next ~succeedil)g specified date be recognized 
as a private company 

() 
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Levy of non-resident 
shareholders' tax. 

Income subject to tax. 

cretion under paragraph (a), (b) or (c) of subsection (2) of 
section 38 shall be subject to objection and appeal. 

Part III 

Non-resident shareholders' tax 

41. There shall be paid for the benefit of the Central 
Revenue Fund, a tax (referred to in this Act as the non
resident shareholders' tax) in respect of the amounts specified 
in section 42. 

42. (1) The non-resident shareholders' tax shall be paid in 
respect of the amount of any dividend (including an interim 
dividend) which has been declared by any company if the 
shareholder to whom the dividend or interim dividend has 
been paid or is payable is-

(i) a person, other than a company, and not ordi
narily resident nor carrying on business in the ter
ritory; or 

(ii) a deceased estate referred to in section 
16(1)(n)(ii) and such dividend is in terms of that 
section exempt from normal tax; or 

(iii) a company neither managed nor controlled in the 
territory; or 

(iv) a company (whether. or not managed and con
trolled in the territory) more than fifty per cent of 
the issued share capital·or equity share capital (as 
defined in section 1 of the Companies Act, 1973 
(Act 61 of 1973)), of whi<;:h is held, either directly 
or through a nominee or some other company or 
companies, for the direct or indirect benefit of 
one or more companies neither managed nor con
trolledintheterritory;or 

(v) the holder of bearer scrip, irrespective of whether 
he is resident within or outside the territory, 

and was a shareholder as at the date of declaration of the divi
dend, or if some date other than the date of declaration of the 
dividend is specified as the date at which a shareholder is 
required to be registered to be entitled to the dividend, as at 
such other date. 

(2) For the purposes of this Part, where any cash is given or 
any assets are given-

(a) by a company to shareholders of that company other
wise than by way of a formal declaration of a dividend; 
or 

n 
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(b) by the liquidator of a company to the shareholders of 
that company in the course of the winding-up or liqui
dation of that company, 

and the amount of such cash or the value of such assets in 
whole or in part constitutes a dividend in terms of the defi
nition of "dividend" in section 1, such dividend shall be 
deemed to have been declared by the company concerned on 
the date on which the shareholders became entitled to such 
cash or such assets. 

Personliabtetortax. 43. The person liable for the tax shall be the person to 

Recovery of tax. 

whom or in whose favour the amounts described in section 42 
accrue or are deemed to accrue. 

44. (1) Notwithstanding the provisions of section 43 the tax 
shall be payable by and recoverable from the persons set out 
hereunder, namely-

(a) in the case of dividends distributable by any company 
to any person whose address appearing in the share 
register of the company is outside the territory, or to 
any holder of bearer scrip, the company by which the 
dividend is declared; or 

(b) in the case of dividends received by any agent in the 
territory on behalf of. any shareholder referred to, in 
section 42, the agent so receiving the dividend; or 

(c) in the case of dividends distributable by any company 
to any shareholder referred to in section 42(1)(iii) or 
(iv), the company by which the dividend is declared. 

(2) For the purposes of this section a person shall be 
deemed to be the agent of a shareholder referred to in section 
42 and shall be deemed to have received a dividend on behalf 
of that shareholder if that person's address appears in the 
share register of the company as the registered address of the 
shareholder and the dividend warrant or cheque in payment of 
the dividend distributable to the shareholder is delivered at 
that address: Provided that any person so cleemed to be the 
agent of any shareholder shall. as regards such shareholder and 
in. respect of any income received by or accruing to him or in 
his favour have and exercis~ all the powers, quties and re
sponsibilities of an agent for a taxpayer aSsent from the 
territory. 

(3) Nothing contained in subsection (2) shall be construed 
as relieving any company by. which a dividend is declared from 
the duties and respon~ibilities-~posed upon it by section 90 
as the agent of any shareho~er or member absent from the 

• . I 
terntory. 
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(4) Any tax payable in terms of this section by any company 

or agent for any sharehol~er may be recovered by such com
pany or such agent, as the case may be, from the shareholder 
concerned. 

45. The taie of tax shall be twelve and one-half per cent of 
the amount_s ~pecified in section 42. 

46. · (1) If. any amount specified in section 42 has been 
reteived or is de.emed to have been received from a company 
which derives income from sources within and outside the 
territory, the tax. payable in respect of that amount shall be 
calculated upon an amount which bears to that amount the 
same ratio as the sum of the net profits of the company 
derived from sources in the territory bears to the total sum of 
the net profits derived from all sources as last determined by 
the Secretary, or in cases in which there has been no previous 
determination by the Secretary, as estimated by the Secretary · 
according to such information as is available to him. 

(2) Where such company is a . company referred to in 
section 42(1)(iv), any dividend derived by such company on 
which the non-resident shareholders' tax has been paid, shall, 
for the purposes of this section, be deemed to have been 
derived by such company from a source outside the territory. 

47. (1) The company which in terms of section 44(1)(a) or 
(c) is required to pay the tax on any dividend shall pay to the 
Sectetazy the tax, due on such dividend within thirty days of 
the date on which the dividend is payable or within such 
further period as may be approved by the Secretary and shall 
furnish hifu With a return showiag the names and addresses of 

. the persons (witb the amount in each case) to whom the divi
derid liecri:tes and in the case of dividends payable in respect of 
bearer scrip the ·· total dividends distributable to holders of 
such ~diti 

(2) .'f.ll"C'apnt iit the territory by whom the tax is payable in 
tems· of ~n-44(1)(b) shall, within thirty days of the date of 
delivery of die:· dindend warrant or cheque in payment of the 
dividend. at :.JiisAlddress, or within such further period as may 

· bCtapptGv;e4 by the Secretary, pay the tax to the Secretary and 
-futnishhinl.-With·a r~turn showing the amount of the dividend 
antt. the ;mune and address of the person to whom it has 
accrued. 

(3) ,,~,proVisions of subsections (1) and (2) shall not 
·prevent tbtr Settetary from recovering from the person liable 
any tax wbicb has not be~an<! which the Secretary may 

~s:: ~~ ~r ~~-~~;the said s,ub-

Exemptions. 

~-- --
·~8 .• the~on-resi~hareholders' tax shall not be charged 

in respectnf-
/ 

~/ 
._:;/'';../" 

(a) dividends received or deemed to have been received 
from-

(J 



174 Official Gazette Extraordinary 31 December 1981 1No. 4580 

Act No. 24, 1981 INCOME TAX ACT, 1981 

(i) any society or company registered under the Co
operative Societies Ordinance, 1946 (Ordinance 
15 of 1946), as amended; or 

(ii) any insurance society or company subject to 
assessment in terms of section 32 of this Act; or 

(iii) any public utility company, established by law; 

(b) so much of the amount of any dividend declared by any 
company as is proved to the satisfaction of the Secre
tary to have been distributed-

(i) out of taxable income derived by such company 
from mining for natural oil in the territory; or 

(ii) out of dividends received by such company from 
any other company all the issued shares of which 
are held for its own benefit by the first-mentioned 
company. to the extent that such dividends are 
proved to the satisfaction of the Secretary to have 
been distributed by such other company out of 
taxable income derived by such other company 
from mining for natural oil in the territory; 

(c) dividends accruing to jany per~on in the form of an 
annuity derived from a source within the territory. 

Part IV 

Undistributed Profits Tax 

Levy ot undistri~utcd 49. ( 1). Subject to the provisions of section 51 there shall be 
f::~~t. tax and rate paid for the benefit of the Central Revenue Fund in respect of 

each year of assessment (including any period which is a finan
cial year of the company concerned), by every company which 
is a South West African company or is carrying on business in 
the territory, a tax (in this Act referred to as undistributed 
profits tax) calculated on the amount (hereinafter referred to 
as the distributable balance) by which the distributable 
income of such company exceeds the amount of the dividends 
distributed by it during the specified period, at the rate of 
thirty-three and one-third per cent of such distributable 
balance. 

(2) Where the Secretary is satisfied thitf'"<>ah dividend dis
tributed by a company shortly before the commencement of 
the specified period has been distributed out of profits made 
by the company during the year of assessment, the Secretary 
may, in his discretion and on the application of the company, 
treat such dividend as having been distrib">ted on a date 
falling within the specified period, and in such case the divi
dend shall for the purposes qf this Part be deemed to have 
been distributed on such date. 

() 
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50. In this Part-

"adjusted total net profits", in relation to any company in 
respect of any year of assessment, means the amount remain
ing after the deduction from the total net profits of that com
pany for such year of assessment of an amount equal to any 
allowance made to the company in respect of such year under 
paragraph (iv) of the definition of "distributable income"; 

"deficit" for the purposes of the definition of "total net 
profits" means any amount, as established to the satisfaction 
of the Secretary, by which the sum of the deductions admis
sible in the determination of total net profits under this Act or 
any previous income tax law, exceeds the sum of the amounts 
from which they are so deductible, and in relation to any year 
of assessment in respect of which the company was not subject 
to undistributed profits tax, means any amount, as established · 
to the satisfaction of the Secretary, by which the sum of the 
deductions which would have been admissible in the deter
mination of total net profits exceeds the sum of the amounts 
from which they would have been so deductible if in respect of 
the said year of assessment the company had been subject to 
undistributed profits tax; 

"distributable income", in relation to any company in respect 
of any year of assessment, means the amount arrived at by 
deducting from the total net profits of the company for the 
year of assessment, the sum of-

(i) any taxes on income (excluding undistributed 
profits tax) payable by the company in r~spect of 
all amounts included in its total net profits; 

(ii) an allowance equal to fifty-five per cent of the 
sum of so much of the adjust~d total net profits of 
the company for the year of assessment as is not 
attributable to the inclusion therein of any divi
dends received by or accrued to the company; 

(iii) in the case of a public company, an allowance 
equal to thirty-five per cent of so much of the ad
justed total net profits of the company for the 
year of assessment as is attributable to the inclu
sion therein of any dividends received by or 
accrued to it; 

(iv) an allowance in respect of investments· (including 
investments in the form of shares or loans) made 
during the year of assessment by the company in 
any other company, if the SeqeJary is satisfied 
that the amounts invested were intended to be 
used by such other company to defray expendi
ture incurred or to be incurred by it on prospect
ing operations (including surveys, boreholes, 
trench~s, pits and other exploratory work prepara-

() 

() 
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tory to the establishment of a mine) in any area 
within the territory or within such other country 
as the Council of Ministers may by notice in the 
Official Gazette approve for the purposes of this 
paragraph, and that such amounts have been or 
will be so used: Provided that the allowance 
under this paragraph shall not exceed fifty per -
cent of an amount equal to the first-mentioned 
company's distributable income for such year, as 
determined before the deduction of any allow
ances under this paragraph or paragraph (ii) or 
(iii) ofthis definition; 

"fair value", in relation to any asset, means the fair market 
value of such asset, and in the determination of the fair 
market value of any asset regard shall be had, inter alia-

(a) to any sworn valuation of the asset which may be fur
nished by or on behalf of the company concerned; 

(b) to any valuation of the asset made by any competent 
and disinterested -Person appointed by the Secretary; 
and 

(c) to any other relevant facts within the knowledge of the 
Secretary or the company concerned which either of 
them considers could reasonably be taken into account; 

"paid-up capital" (except where that expression is used in 
paragraph (a) of subsection (2) of section 53), in relation to 
any company, means the amount of the paid-up capital (in
cluding any share premium account) of that company, 

. reduced as provided in the said paragraph, and further 
reduced by-

(a) so much of the nominal value (at the time of issue) of 
any capitalization shares awarded on or before 31 
December 1973 as did not rank as a dividend in terms 
of paragraph (g) or (h) of the definition of "dividend" 
in section 1 or the corresponding provisions of any pre
vious income tax law; and 

(b) any amounts deemed by the second proviso to the said 
definition to be profits available for distribution by the 
company; 

"totai net pr~tts", in n~lation to any compan.y in respect of 
any year of assessment, means the net profits of that company 
for such year, of assessment calculated in the manner pre
scribed for the determination for normal tax purposes of tax
able income in respect of that year of assessment (without ap
plying the provisions of paragraph (a) of subsection (1) of 
section 21), but irrespective of whether the profits are derived 1 

I 
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from a source within or outside the territory, and subject to 
the inclusion in the profits of such company of all dividends 
from whatever source and any amounts referred to in par
agraphs(/) and (m) of subsection (1) of section 16 received by 
or accrued to such company during such year. of assessment, 
and all amounts deducted in terms of paragraph (a) of this 
definition or the corresponding provisions of any previous in
come tax law in the determination of the company's total net 
profits, whether in the current or any previous year of assess
ment, which have been tecovered or recouped by it during the 
current year of assessment, less the following amounts, 
namely-

(a) any expenditure (other than expenditure of a capital 
nature) which is proved to the satisfaction of the Secre
tary to have been actually and necessarily incurred by 
the company during the year of assessment in the 
course and by reason of its ordinary business opera
tions and which but for this paragraph would not have 
been allowable as a deduction in the determination of 
the company's total net profits; and 

(b) any deficit incurred by the company which has been 
brought forward from the preceding year of assess
ment: Provided that the deficit shall be reduced by the 
amount or value of any benefit received by or accruing 
to the company resulting from a concession granted by 
or a compromise made with such company's creditors 
whereby its liabilities to them have been reduced or ex
tinguished, if such liabilities • arose in the ordinary 
course of trade: 

Provided that the provisions of section 20(4) shall not be 
applied in the determination of the total net profits of any 
company which has derived any dividends. 

51. There shall be exempt from undistributed profits tax-

(a) any association referred to in paragraph (d) of the defi
: -~ nition of "company" in section 1; 

(b) companies referred to in section 38(2)(c), (d) and(/); 

""11;,1 .,. . . . . 
(c) any assoCiation incorporated under section 21 of the 

Companies Act, 1973 (Act 61 of 1973), or deemed by 
that section so to have been incorporated; 

(d) companies in. respect of which the provisions of sec-
, t4ons 32, 34, 35 and 36 are by virtue of the definition of 

"total net profits" in section 50 applicable to the deter~· 
mination of that portiod of their ,total net profits which · · 
is derived from their princi,al business; 

lJ 
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(e) any company in which shares representing not less than 
seventy-five per cent of such company's issued capital 
are held by one or more companies in respect of which 
the provisions of section 36 are by virtue of the defi
nition of "total net profits" in section 50 applicable to 
that portion of their total net profits which is derived 
from their principal business; 

(f) any company which satisfies the Secretary that shares 
representing not less than fifty per cent of its equity 
share capital were throughout the specified period held 
by one or more persons (other than companies) not 
ordinarily resident nor carrying on business in the terri
tory, or by one or more companies which are not South 
West African companies and derive the greater portion 
of their profits for the year of assessment in question 
from sources not within or deemed to be within the 
territory or by one or more such persons (other than 
companies) and one or more such .companies: Provided 
that where any of the said shares were held by any pri
vate company (being a company deriving the greater 
portion of its profits for the year of assessment in ques
tion from sources within or deemed to be within the 
territory) and the Secretary is satisfied that more than 
fifty per cent of the equity share capital of such private 
company was throughout the specified period held by 
one or more persons (other than companies) not ordi
narily resident nor carrying on business in the terri
tory, whether directly or indirectly, through one or 
more private companies controlled by such persons, for 
the ultimate benefit of such persons, each of the sai~ 
persons shall, for the purposes of this paragraph, be 
deemed to have held such portion of the said shares as 
is proved to the satisfaction of the Secretary to be re
presented by such person's direct or indirect interest in - ._, 
the said equity share capital: Provided further that for - · ./ 
the purpose of determining the portion of its profits 
which has been derived by any company from sources 
within or deemed to be within the territory for any year 
of assessment there shall be inch,Jded in the profits 
derived by such company from sources within or 
deemed to be within the territory as well as in the 
profits derived by it from all source.S during such year of 
assessment the amount, if any, by which· the dividends 
received by or accrued to such company during such 
year of assessment from any South West African com
panyt~less than the dividends which would have been 
received · by or would have accrued to such first
mentioned company from such South West African 
company if the latter had distributed by way of divi-
dends during such, year of assessmental.l--IIDl_QUnt equal 
to not less than .. ~irty. per cent of its total n7f profits for 
the said year of assessment; · 

() 
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(g) any company (other than a South West African Com

pany) which carries on business in the territory and 
satisfies the Secretary that not more than fifty per cent 
of its total net profits for the year of assessment in 
question was derived from sources within or deemed to 
be within the territory; 

(h) any cofupany (other than a company whose total net 
profits are derived solely or mainly from dividends) 
which satisfies the Secretary that the amount derived at 
by deducting from the company's accumulated profits 
(being the sum of all its reserves (excluding any share 
premium account) and balance of profits unappro
priated as at the specified date, together with an 
amount equal to so much of the nominal value of any 
capitalization -shares (at the time of issue thereof) 
awarded to shareholders on or after 1 July 1957 and on 
or before 31 December 1973 as did not rank as a divi
dend in terms of paragraph (g) or (h) of the definition 
of "dividend" in section 1 or the corresponding provi
sions of any previous income tax law and any amounts 
deemed by the second proviso to the said definition to 
be profits available for distribution by the company), 
the sum of the dividends distributed by such company 
during the last six months of the specified period and 
the taxes on income (excluding undistributed profits 
tax) payable by such company in respect of all amounts 
included in its total net profits for the year of assess
ment in question did not exceed the greater of the fol
lowing amounts, namely-

(i) fifty thousand rand; or 

(ii) forty per ~cent. of :such company's paid-up 'Capital 
-as at the ~ecifieddate; 

(~) any. company {other than a company whose total net 
profits are derived solely. or mainly from dividends) 
whose to,tal net profits for the year of assessm¢nt in 
question did not exceed five per cent of its paid-up 
capital as at the. specified date; 

:(j) the South Afii~ R,eselve Bank, any building society 
and ~·~Y ~ as a banking mstitution un
dertheBanksAct 1965(. Act23 of 1:965). · . , - , 

~· . (k) aD¥ company all of whose equity $bares were through-
out tb.e specified period held by the Government of the 
territory or by one or both of the following classes of 
shareholders, namely-

(i) companies which are themselves exempt from un
distributed profits ~ in terms of this section ex
cluding paragraphs (h) and (i); 

u 
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Assessment of 
buted profits tax. 

(ii) benefit funds, pension funds, provident funds or 
retirement annuity funds: 

Provided that the exemption under this paragraph shall 
not apply in the case of any company all of whose 
equity shares were at any time during the specified 
period held by one or more companies which during 
the year of assessment carried on long-term insurance 
business in the territory. 

unctistri- 52. The Secretary shall after the close of the specified 
period issue an assessment to the public officer of the com
pany of the amount by which the distributable income for any 
year of assessment exceeds the dividends distributed by such 
company during such specified period and shall state in such 
assessment the amount of tax payable and the place where and 
the date on which such tax shall be paid. 

Special provisions to apply 53. (1) The liability for undistributed profits tax for any 
incertaincases. year of assessment of any company (other than a South West 

African company) which carries on business in the territory 
shall be determined as if-

(a) that portion Jf the total net profits which was derived 
by the company during such year of assessment from 
sources within or deemed to be within the territory rep
resented the company's total net profits for that year of 
assessment; 

(b) the accumulated profits of the company contemplated 
in section 51(h) consisted only of so much of the 
amounts included therein as in the opinion of the Sec
retary is attributable to the company's business in the 
territory; 

(c) the paid-up capital of the company as at the specified 
date were equal to an amount which bears to such com
pany's paid-up capital the same ratio as its assets in the 
territory bear to its total assets; 

(d) the company had distributed by way of dividends 
during the specified period or any portion thereof an 
amount which bears to the amount of the dividends, if 
any, actually distributed by it during such period or 
such portion thereof, as the case may be, the same ratio 
as that portion of the total net profits which ~as 
derived by the company during such year of assessment 
from sources within or deemed to be within the terri
tory bears to the company's total net profits for that 
year of assessment. 

(2) (a) If any company has received as consideration for 
the issue by it of any shar:e in such company an asset 
other than cash and th•Secretary considers that the fair 
value of such asset as at the date of the issue of the 

( 
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share was less than the amount accounted for as share 
capital and any share premium in respect of such share, 
the paid-up capital (including any share premium ac
count) of such company shall for the purposes of this 
Part be reduced by the amount by which in the opinion 
of the Secretary the amount so accounted for exceeded 
the fair value of such asset as at the said date. 

(b) The provisions of paragraph (a) shall apply mutatis 
mutandis where any company has received any asset as 
consideration for the payment by it of any amount in 
cash and the issue by it of any share in such company. 

(c) If in terms of any agreement the purchase price (or any 
portion thereof) paid by any company for any asset ac
quired by it had to be applied in the acquisition by any 
person of any shares to be issued by such company, that 
company shall, to the extent to which the said purchase 
price was required to be applied in the acquisition of 
such shares, be deemed for the purposes of paragraphs 
(a) and (b) to have received such asset as consideration 
for the issue by it of such shares. 

54. The decision of the Secretary in the exercise of his dis
cretion under paragraph (a) of the definition of "total net 
profits" in section 50, paragraplt (/), (g) or (h) of section 51 or 
paragraph (a) or (b) of subsection (2) of section 53 shall be 
subject to objection and appeal. 

CHAPTER III 

GENERAL PROVISIONS 

Part I 

Returns 

55. All forms of returns and other forms required for the 
administration of this Act shall be in such form as may be pre
scribed by the Secretary from time to time. 

56. (1) (a) The Secretary shall annually give public notice 
that all persons liable to taxation under the provisions 
of this Act, whether personally or in any representative 
capacity, are required to furnish within sixty days after 
the date of such notice, or within such further time as 
the Secretary may for good cause allow, returns for the 
assessment of the tax: Provided that any taxpayer 
(other than a company) who has not previously furnished 
returns, shall, unless th; Secretary, by way of written 

( I 
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notice addr~ssed to such taxpayer or his representative, 
requires him to furnish returns, not if obliged to fur
nish such returns if his taxable income during that year 
of assessment consisted-

(i) only of interest or dividends or interest and divi
dends not exceeding R200, and salary; or 

(ii) only of salary, 

and the total amount of such-

(aa) interest or dividends or interest and divi
dends, and salary; or 

(bb) salary, 

did not exceed R8 000. 

(b) For the purposes of this subsection, persons liable to 
taxation under the provisions of this Act shall be 
deemed to include-

(i) any person who rendered, under this Act or any 
previous income tax law, a return in respect of the 
last preceding year of assessment and who has not 
been advised by the Secretary in writing that he is 
not required to render a return in respect of the 
year of assessment under charge; 

(ii) any person, other than a company, whose gross 
income for the year of assessment under charge 
exceeded the amount to be stated by the Secre
tary in the notice referred to in paragraph (a); 

(iii) any company which derived gross income during 
the year of assessment under charge. 

(2) Such notice shall state the places at which the prescribed 
forms may be obtained, and it shall be the duty of all such per
sons, and of all persons required by this Act to furnish such 
returns, to apply for the prescribed forms of returns. 

(3) Any such person failing to furnish such returns shall not 
be relieved from any penalty by reason only of his having re
ceived no notice to furnish the same or of the prescribed form 
not having been delivered to him, but the Secretary may, if he 
deems it advisable, cause forms to be delivered or sent by post 
to any person. 

( 4) The Secretary may, prior to the issue of any such annual 
notice, require any person by notice in writing to render in
terim returns for any period he may designate in such notice, 
and may proceed to make an assessment in respect to that 
period. 
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(5) (a) Every person shaH on publication of the annual 

notice or on receipt of a form delivered or sent by post 
as provided in subsection (3) or of a notice issued in 
terms of subsection (4), prepare and deliver in the pre
scribed manner within the time mentioned in any such 
notice or form to the person appointed to receive the 
same, a return in the form prescribed, giving the par
ticulars required and all other details in relation 
thereto which may be prescribed. 

(b) Any such return shall be signed by the taxpayer or by 
his agent duly authorized in that behalf. 

(6) Any person signing any such return shall be deemed for 
all purposes in connection with this Act to be cognizant of all 
statements made in that return. 

(7) Any return made or purporting to be made or signed by 
or on behalf of any person for the purposes of this Act, shall 
be deemed to be duly made and signed by the person affected 
unless such person proves that such return was not made or 
signed by him or on his behalf. 

(8) If any person fails to make such a return, the Secretary 
may appoint a person to make a return on behalf of such 
person, and the return made by the person so appointed shall 
for all purposes of this Act be deemed to be the return of the 
person liable to make the same. 

(9) The returns furnished by ·or on behalf of any person 
required to furnish returns under this Act shall contain such 
particulars. be in such form, and be furnished to the person 
appointed to receive the same at such time as may be pre
scribed by the Secretary. 

(10) The Secretary may. when and as often as he thinks 
necessary, 'require any person to make further or more 
detailed returns respecting any matter of which a return is 
required or prescribed by this Act. 

(11) All returns required to be furnished under this Act 
shall be delivered at, or sent by post to, the prescribed 
address. 

(12) Any such return shall, if marked with the words "In
come Tax" and "Official" be carried and delivered free of 
postal or other charges by the Department of Posts and Tele
communications. 

(13) The return of income to be made by any person in 
respect of any year of assessment under this Act shall be a full 
and true return for the whole period of twelve months ending 
upon the last day of the year of assessment under charge: Pro
vided that where it is established to the satisfaction of the Sec
retary that the income of a person cannot be conveniently 
returned for that period, the Secretary may accept returns 
made up to the date agreed to ~ him which returns shall be 
deemed for all purposes of this Act to be returns for the 

) 
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periods covered by the years of assessment under charge, and 
the taxpayer shall not without the consent of the Secretary be 
entitled to make a return in respect of any subsequent year of 
assessment to a date other than the date so agreed to. 

(14) The return of income to be made by any company in 
respect of any year of assessment shall be a full and true return 
for the whole period of the relevant financial year of such 
company comprising the year of assessment. 

(15) If any person when called upon to furnish a return 
under this Act is unable to furnish such return, the Secretary 
may accept a return of estimated income for assessment, and 
such assessment shall be adjusted by the Secretary if and when 
an actual return of income is furnished. 

(16) Persons carrying on any business in partnership shall 
make a joint return as partners in respect of such business, 
together with such particulars as may from time to time be 
prescribed, and each partner shall be separately and indi
vidually liable for the rendering of the joint return. 

57. (1) Notwithstanding anything contained in this Act, the 
Secretary may require any person whose sole or principal 
business is mining for gold, to furnish, in respect of each year 
of assessment, half-yearly returns for the assessment of the 
taxes leviable under this Act. 

(2) Any such return shall be furnished within two months of 
the close of the half-year to which it refers, and the person fur
nishing it shall simultaneously pay to the Secretary the 
amount of any tax appearing therefrom to be payable. 

(3) Any return furnished and any payment made in respect 
of the first half-year of any year of assessment shall be treated 
by the Secretary as a provisional return and a provisional pay
ment respectively, and the Secretary in making his assessment 
in respect of the year of assessment as a whole shall make such 
adjustments as he considers necessary to bring the assessment 
into accord with the liability of the taxpayer for such year of 
assessment. 

(4) The Secretary shall recover from or repay to any such 
person any amount whereby the assessment in respect of the 
year of assessment as a whole exceeds or falls short of any pay
ment made by such person in respect of the tax for the year of 
assessment. 

58. (1) The income received by or accrued to or in favour 
of, or deemed to have been received by or accrued to or in 
favour of, a woman married with or without community of 

( 
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property and not separated from her husband under a judicial 
order or written· agreement shall be included by him in returns 
of income required to be rendered by him under this Act: Pro
vided that-

(i) if either spouse makes written application there
for to the Secretary, and the Secretary considers it 
desirable; or 

(ii) if in any other case the Secretary considers it 
desirable, 

returns of income shall be required to be rendered by both 
spouses separately. 

(2) In the event of the death of the husband during any year 
in respect of which such income is chargeable, the income of 
the wife for the period elapsing between the date of such 
death and the last day of the year of assessment shall be 
returned as the separate income of suc:h wife. 

(3) (a) Every parent shall be required to include in his 
return any income received by or accrued to or in fa
vour of, or deemed to have been received by or ac
crued to or in favour of any of his minor children either 
directly or indirectly from himself or his wife, together 
with such particulars as may be required by the Secretary. 

(b) Every parent shall be required .to include in his return 
any income deemed to be his in terms of section 12(3) 
or(4). 

59. (1) Every person shall, if required by the Secretary, 
furnish to him, in such form and within such time as may be 
prescribed or as the Secretary may direct, returns showing-

(a) the names and addresses of all persons or of all persons 
of any 'particular class employed by hiin, and the earn
ings, salary, wages, allowances ot pensions, whether in 
money or otherwise, received by or accrued to or in 
favour of each such person in respect of such employ
ment; 

(b) all amounts received by or ~ tq or in favour of 
any person in respect of any s~ or interest in any 
business carried on by the personlt.iri'li$hing the return; 

:J ·•til!tfV 
(c) all moneys received by the pe~J~ing the return 

from any person for investment or uri klan or on depo-
sit with or without interest; · 

',··' .·.,' 

(d) all interest or rent received by Qr .accrued to or in 
favour of any person from the·. person furnishing the 
return or from any business carried .rio by· the last-
named person in the territory; · · · 

(' , I 
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(e) all interest, rent or dividends collected for Gr on behalf 
of any person by the person furnishing the return; 

(f) all such other information in his possession with regard 
to the income received by or accrued to or in favour of 
himself or of any other person as may be required by 
the Secretary. 

(2) In addition to the returns specified in subsection (1), 
every person, whether a taxpayer or not, shall, if required by the 
Secretary, supply such information and furnish such returns or 
such further or other returns as the Secretary may require. 

(3) Every person to whom a form of return or a written 
request for information is sent by the Secretary shall complete 
the form of return or comply with the written request for in
formation in accordance with the requirements of the Secre
tary and shall return the completed form or furnish the infor
mation to the Secretary at such place and within such time as 
the Secretary may direct. 

60. (1) Where, during any period of twelve months ending 
on the last day of February in any year, any interest has 
become due by any company upon or in respect of deben
tures, debenture stock, loans or advances, the company shall, 
within thirty days after the end of such period or within such 
further period as the Secretary may allow, furnish the Secre
tary with a return giving the full name and address of each per
son to whom such interest became due and the amount of such 
interest. 

(2) Where, during any period of twelve months ending on 
the last day of February in any year, any cash or any asset the 
amount or value of which in whole or part constitutes a divi
dend as defined in section 1, is given to shareholders in any 
company or a company distributes to shareholders any 
amount which constitutes a dividend so defined, whether by 
way of an award of capitalization shares or bonus debentures 
or securities or otherwise, the company concerned shall, 
within thirty days after the end of the said period, or within 
such further period as the Secretary may allow, furnish the 
Secretary with a return giving the full name and address of 
each shareholder and the amount of the dividend accruing to 
such shareholder. 

(3) Every company which has transferred from its reserves 
(excluding any share premium account) or unappropriated 
profits to its share capital or share premium account any 
amount which is in whole or part deemed by the second pro
viso to the defm" ition of "dividend" in section 1 to be a profit 

>-,~o. _, 
available for Istri'bution to shareholders of 'the company, 
shall, when rendering the annual return ofthe company's in
come, furnish the Secretary with a stateiD:ent (which may be 
included in the accounts or statements accompanying such 
return) showing the profits of a capital nature and those. not of 
a capital nature so deemed to be available for distribution on 
the last day of the year of assessment in question. 

l) 
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(4) Where any cash or any asset (including any asset, inte

rest, benefit or advantage referred to in the third proviso to 
the definition of "dividend" in section 1) is given to any share
holder of a company in consequence of the winding-up, liqui
dation or reconstruction of the company or the partial reduc
tion or redemption of its share capital (including any share 
premium), and the amount of such cash or the value of such 
asset or a portion of such amount or value constitutes a divi
dend in terms of the said definition the company. shall, before 
payment to the shareholders is effected or within such period 
as the Secretary may approve, calculate the amount of such -
dividend and furnish the Secretary with a written statement 
setting forth the facts necessary for a determination by the 
Secretary of the amount of such dividend and giving details of 
the company's calculation of that amount. 

(5) Within thirty days after the date of an advice by the Se
cretary of the amount of any dividend determined by him as 
contemplated in subsection (4) or within such further period 
as the Secretary may approve, the company shall, on the basis 
of the Secretary's determination, calculate the amount accru
ing to each shareholder by way of such dividend and notify the 
shareholder accordingly. 

(6) Every company shall file with the Secretary a copy of 
the memorandum and articles of association constituting the 
company and copies of all amendments thereto. 

(7) Every company shall, within thirty days of the_ registra
tion by the Registrar of Companies of any prospectus pro
posed to be issued by it, file with the Secretary a copy of the 
prospectus. 

61. Every bank carrying on business in the territory or com
pany dealing in or negotiating bearer warrants shall keep a 
record of all payments in respect of interest or dividends made 
to any person by means of bearer warrants, and shall in such 
manner and form and at such times as may be prescribed or as 
the Secretary may require, furnish particulars of such pay
ments. 

62. Every person who makes a return of his own income or 
in a representative capacity makes a return of the income of 
some other person, shall attach to such return a statement 
showing fully-

(a) the number of shares in any company registered in the 
name of the taxpayer for whom the return is rendered; 

(b) the divide,J,J.ds from any company received by or accrued 
to the taxpayer for whom the return is rendered; 

(c) the name and address of the person, if the taxpayer for 
whom the return is rendered is not entitled to retain the 
dividends received or accrued from any company, or, 
in the case of a private company, to participate in the -

( . 
~~) 
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profit or income of any such company, who, under any 
agreement or arrangement, is entitled to receive and 
retain such dividends or to participate in such profit or 
income; 

(d) the number of shares in any company which are not 
registered in the name of the taxpayer for whom the 
return is rendered but in respect of which such taxpayer 
under an agreement or arrangement with the registered 
owner obtains all dividends payable by such company 
or in the case of a private company the rights of the 
registered owner to participate in the profit or income 
of such company; 

(e) the dividends so received by the taxpayer for whom the 
return is rendered from the person in whose name such 
shares are registered. 

63. (1) If any person submits in support of any return fur
nished by him under this Act any balance sheet, statement of 
assets and liabilities or account prepared by any other person, 
he shall, if the Secretary so requires, submit a certificate or 
statement by such other person recording the extent of the 
examination by such other person of the books of account and 
of the documents from which the books of account were writ
ten up, and recording in so far as may be ascertained by such 
examination, whether or not the entries in such books and 
documents disclose the true. nature of any transaction, 
receipt, accrual, payment or debit. 

(2) Any person who has prepared any balance sheet, state
ment of assets and liabilities or account for any other person 
shall, at the request of such other person, furnish him with the 
certificate or statement required under subsection ( 1). 

64. (1) For the purpose of obtaining full information in 
respect of any income of any taxpayer or of any part thereof, 
the Secretary may require any person to produce for examina
tion by the Secretary, or by any person appointed by him for 
that purpose, at such time and place as may qe appointed by 
the Secretary in that behalf, any deeds, plans, instruments, 
books, accounts, trade lists, stock lists or documents which the 
Secretary may deem necessary for the purposes of this Act, 
and if any such deeds, plans, instruments, books, accounts, 
lists or documents are not in the English or the Afrikaans lang
uage, the Secretary may by notice in writing require the tax
payer to produce at his own expense and at such time and 
place as may be appointed, a translation in either the English 
or the Afrikaans language prepared and certified by a sworn 
translator or a person other than a sworn translator approved 
by_ the Secretary. 

(2) (a) The Secretary may by notice in writing require any 
person entitled to or in receipt of any income (whether 
on ·his own behalf or as the representative of any 
person) or any person ~hom the Secretary may deem 
able to furnish information, to attend at a time and 

( I 
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place to be named by the Secretary for the purpose of 
being examined on oath respecting the income of any 
such person or any transactions or matters affecting the 
same or any of them or any part thereof. 

(b) Any person so attending may be allowed by the Secre
tary any reasonable expenses necessarily incurred by 
him in so attending. 

(3) Any officer or employee engaged in carrying out the 
provisions of this Act who has in relation to the affairs of a 
particular person been authorized thereto by the Secretary in 
writing or by telegram, may, for the purposes of the adminis
tration of this Act-

(a) without previous notice, at any time during the day 
enter any premises whatsoever and on such premises 
search for any moneys, books, records, accounts or 
documents; 

(b) in carrying out any such search, open or cause to be 
opened or removed and opened, any article in which he 
suspects any moneys, books, records, accounts or docu
ments to be contained; 

(c) seize any such books, records, accounts or documents 
as in his opinion may afford evidence which may be 
material in assessing the liability of any person for any 
tax; 

(d) retain any such books, records, accounts or documents 
for as long as they may. be required for any assessment 
or for any criminal or other proceedings under this Act. 

(4) Any authorized person exercising any power under sub
section (3) shall on demand produce the written authority fur
nished to him by the Secretary. 

(5) The person to whose affairs any books, records, 
accounts or documents seized under subsection (3) relate, 
shall be entitled to examine and make extracts from them dur
ing office hours under such supervision as the Secretary may 
determine. 

65. (1) Anypersonwho-

(a) fails or neglects to furnish, file or submit any return or 
document as and when required by or under this Act; 
or 

(b) without just cause shown by him, refuses or neglects to 
furnish any information or reply or to attend and give 
evidence as and when required by the Secretary or any 
officer or employee duly authorized by him or to 
answer truly and fully any questions put to him or to 
produce any books or papers required of him by the 
Secretary or any such officer or employee; or 

(I 
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(c) fails to show in any return made by him any portion of 

the gross· income received by or accrued to or in favour 
of himself or fails to disclose to the Secretary. when 
making such return, any material facts which should 
have been disclosed; or 

(d) fails to show in any return prepared or rendered by him 
on behalf of any other person any portion of the gross 
income received by or accrued to or in favour of such 
other person or fails to disclose to the Secretary, when 
preparing or making such return, any facts which, if so 
disclosed, might result in increased taxation; or 

(e) obstructs or hinders any officer or employee in the dis
charge of his duties; or 

(j) not being a person whose gross income consists solely 
of salary, wages or similar compensation for personal 
service, without just cause shown by him fails to retain 
for a period of five years from the date of the last entry 
therein all ledgers. cash books. journals. cheque hooks, 
bank statements, deposit slips. paid cheques, invoices, 
stol·k lists and all other books of account relating to any 
trade carried on hy him and recording the details from 
which his returns for assessment of taxes under this Act 
or any previous income tax law were prepared; or 

(g) submits or furnishes a false certificate or statement 
under section 63, 

shall be guilty of an offence and liable on conviction to a fine 
not exceeding three hundred rand or to imprisonment for a 
period not exceeding three months or to both such fine and 
such imprisonment. 

(2) The Secretary may, subject to such conditions as he may 
determine, and in respect of such books (other than ledgers, 
cash books and journals) or documents as he may specify, 
authorize the retention of a microfilm copy of any book or 
document referred to in subsection (I) in lieu of the original 
thereof. 

(3) Any person who has been convicted under subsection 
(1) of failing to furnish any return, information or reply shall, 
if he fails within any period deemed by the Secretary to be 
reasonable and of which notice has been given to him by the 
Secretary, to furnish the return, information or reply in 
respect of which the offence was committed, be guilty of an 
offence and liable on conviction to a fine of thirty rand for 
each day during which such default continues or to imprison
ment without the option of a fine for a period not exceeding 
three months. 

\ -( ) 
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66. (1) A taxpayer shall be required to pay in addition to 
the tax chargeable .in respect of his taxable income-

(a) if he makes default in rendering a return in respect of 
any year of assessment, an amount equal to twice the 
tax chargeable in respect of his taxable income for that 
year of assessment; or 

(b) if he omits from his return any amount which ought to 
have been included therein, an amount equal to twice 
the difference between the tax as calculated in respect 
of the taxable income returned by him and the tax 
properly chargeable in respect of his taxable income as 
determined after including the amount omitted; 

(c) if he makes an incorrect statement in any return ren
dered by him which results or would if accepted result 
in the assessment of the normal tax at an amount which 
is less than the tax properly· chargeable, an amount 
equal to twice the difference between the tax as assessed 
in accordance with the return made by him and the tax 
which would have been properly chargeable. 

(2) (a) The Secretary may remit the additional charge 
imposed under subsection (1) or any part thereof as he 
may think fit: Provided that, unless he is of the opinion 

. that there were extenuating circumstances, he shall not 
so remit if he is satisfied that any act or omission of the 
taxpayer reterred to in paragraph (a), (b) or (c) of sub
section (1) was done with intent to evade taxation. 

(b) In the event of the Secretary deciding not to remit the 
whole of the additional charge imposed under sub
section (1), his decision shall be subject to objection 
and appeal. 

(c) Notwithstanding the provisions of this subsection, the 
Secretary may either before or after an assessment is 
issued agree with the taxpayer on the amount of the 
additional charge to be paid, and the amount so agreed 
upon shall not be subject to any objection and appeal. 

(3) The additional amounts of tax for which provision is 
made under this section shall be chargeable in cases where the 
taxable income or any part· thereof is estimated by the Secre
tary in terms of section 68 or agreed upon with the taxpayer in 
terms of the proviso to subsection (2) of the said section as 
well as in cases where such taxable income or any part thereof 
is determined from accounts rendered by the taxpayer. 

-·; 

( ) 

l) 



210 Official Gazette Extraordinary 31 December 1981 No. 4580 

Act No. 24, 1981 

Assessments and recording 
thereof. 

INCOME TAX ACT. 1981 
( 4) The powers conferred upon the Secretary by this section 

shall be in addition to any right conferred upon him by this 
Act to take proceedings for the recovery of any penalties for 
evading or avoiding assessment or the payment of tax, or 
attempting to do so. 

(5) Any taxpayer who in determining his taxable income as 
disclosed by his return, deducts or sets off any amount the de
duction or set-off whereof is not permissible under the provi
sions of this Act, or shows as an expenditure or loss any 
amount which he has not in fact expended or lost, shall be 
deemed for the purposes of this section to have omitted such 
amount from his return. 

(6) Any taxpayer who wilfully fails to disclose in any return 
made by him any facts which should be disclosed and the dis
closure of which would result in the taxation of the taxpayer's 
income on an amount which is higher than the amount upon 
which such income would be taxable on such return, shall for 
the purpose of this section be deemed to have omitted from 
his return the amount by which the former amount exceeds 
the latter. 

(7) If in any year of assessment in which the determination 
of the taxable income of the taxpayer does not result in an 
assessed loss, he is entitled to the set-off of a balance of as
sessed loss from the previous year of assessment and such bal
ance is less than it would have been had it been calculated on 
tht:: basis of the returns rendered by him, he shall for the pur
poses of this section be deemed to have omitted from his re
turn for the first-mentioned year of assessment an amount 
equal to the difference between the amount at which such bal
ance is finally determined and the amount at which it would 
have been determined on the said basis. 

Part II 

Assessments 

67. (1) All assessments required to be made under this Act 
shall, subject to the provisions of section 3, be made by the 
Secretary or under his direction. 

(2) The particulars of every assessment and the amount of 
tax payable thereon shall be recorded or filed and kept in the 
office of the Secretary: Provided that any assessment so 
recorded or filed may be destroyed by the Secretary after the 
expiration of such period from date of recording or filing as 
may be approved by the Auditor-General. 

(3) Upon recording or filing the particulars of any assess
ment the Secretary shall give notice of the assessment to the 
taxpayer assessed. 

(4) The Secretary shall, in the notice of assessment; give 
notice to the taxpayer that any objection to the assessment 
made must be sent to him. within twenty-one days after the 
date ofthe assessment. 
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(5) Any s~parate returns which may be rendered by spouses 

in terms of the·proviso to section 58(1) shall be separately as
sessed and separate notices of assessment shall be sent to the 
respective spouses: Provided that the total tax payable in 
respect of the separate assessments so issued shall not be less 
than the total.amount which would have been payable by the 
husband alone if the incomes of both husband and wife had 
been assessed as the income of the husband alone. 

(6) Separate assessments shall, notwithstanding the provi
sions of subsection (16) of section 56, be made upon partners. 

68. (1) In every case in which any person makes default in fur
nishing any return or information or the Secretary is not satis
fied with the return or information furnished by any person, the 
Secretary may estimate either in whole or in part the taxable in
come in relation to which the return or information is required. 

(2) Any such estimate of the taxable income shall be sub
ject to objection and appeal: Provided that if it appears to the 
Secretary that any person is unable from any cause to furnish 
an accurate return of his income, the Secretary may agree 
with such person as to what amount of such income shall be 
taxable income and any amount so agreed upon shall not be 
subject to any objection or appeal. 

69. ( 1) If at any time the Secretary is satisfied-

(a) that any amount (including any amount the incorpora
tion of which in an assessment would result in the 
reduction of any loss ranking for set-off or in only a 
portion of such amount becoming chargeable with tax) 
which was subject to tax and should have been assessed 
to tax has not been -assessed to tax either under this Act 
or any previous income tax law; or 

(b) that any amount of tax which was chargeable and 
should have been assessed under this Act or any pre
vious income tax law has not been assessed; or 

(c) that, as respects any tax which is cb.atctable and has be
come payable under l~ Act or aay ~ious income 
tax law otherWise • .~ an ~nt, such tax 
has not been paid in-~ of any·arnoum·upon which 
such tax is chargeable pr att IIIJWUI'It is ·awing in respect 
of such tax, 

he shall raise an assessment or ... QSessments · in respect of the 
• said arrtount or amounts, -~~nglbat 11t1 assessment 

or assessments may. have been Made upon; the person COD"" 
l&rlied ift reSpect :Of the yeal:'.,~~~~dl,, ·: .,,t;.<.JI• 

1F'HltJie a~tft"et;amowm·Ut;~tSltFJlaftt:ClMii!iil~•:aad: ;·cl\{''·'''''t(, <.:lit 
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the corresponding provisions of any previous income tax law: 
Provided that save to correct any error of calculation the Secre
tary shall not raise an assessment under this subsection in respect 
of any amount, if any previous assessment made upon the per
son concerned has in respect of that amount been amended or 
reduced pursuant to any order made by a special court for hear
ing income tax appeals constituted under the provisions of this 
Act or any previous income tax law, unless the Secretary is satis
fied that the order in question was obtained by fraud or misre
presentation or non-disclosure of material facts. 

(2) The provisions of sections 66 and 68 shall apply to any 
assessments or additional assessments made by the Secretary 
under the powers conferred by this section. 

70. The record of assessments shall not be open to public 
inspection. but every taxpayer shall be entitled to copies certi
fied by or on behalf of the Secretary of such recorded particu
lars as relate to him. 

Part Ill 

Objections and Appeals 

71. ( 1) Objections to any assessment made under this Act 
may be made within twenty-one days after the date of the 
assessment. in the manner and under the terms prescribed by 
this Act by any taxpayer who is aggrieved by any as'sessment in 
which he is interested. 

(2) No objection shall be entertained by the Secretary 
which is not delivered at his office or posted to him in suffi
cient time to reach him on or before the last day appointed for 
lodging objections, unless the Secretary is satisfied that rea
sonable grounds exist for delay in lodging the objection. 

I 

(3) Every objection shaH be in writing and shall specify in 
detail the grounds ~pon wh~~h it is made. 

' \ 
(4) On receipt of a notipe of objection to an assessment the 

Secretary may reduce or Aliter th'e assessment or may disallow 
the objection and shall s~nd the taxpayer notice of such altera
tion, reduction or disallowance, and record any alteration or 
reduction made in the assessment. 

(5) Where no objections are made to any assessment or 
where objections have been allowed or withdrawn. such as
sessment or altered or reduced. assessment, as the case may 
be, shall, subject .to the right of appeal hereinafter provided, 
be final and conclusive. 

7i The burde~ of proof that any amount is exempt from or 
not Jiable to any trx chargeable under this Act or is subject to 
any deduction, rerate or set-off in terms of tHis Act, shall be 
upon the perso9 claimi~g ,.,uch exemption, non-liability. 

I ' 
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deduction, rebate or set-off, and upon the hearing of any 
appeal from any decision of the Secretary, the decision shall 
not be reversed or altered unless it is shown by the appellant 
that the decision is wrong. 

73. (1) Any person entitled to make an objection who is dis
satisfied with any decision of the Secretary as notified to him 
in terms of section 71(4) may appeal therefrom to a special 
court for hearing income tax appeals, constituted in accor
dance with the provisions of this section. 

(2) Every court so constituted shall consist of a judge of the 
South West Africa Division of the Supreme Court of South 
Africa, who shall be the President of the court, an accountant 
of not less than ten years' standing, and a representative of the 
commercial community: Provided that in all cases relating to 
the business of mining, if the appellant so prefers, such third 
member shall be a mining engineer registered in terms of the 
Professional Engineers' Act, 1968 (Act 81 of 1968). 

(3) The Administrator-General may, by proclamation in the 
Official Gazette, constitute such court or courts, and may from 
time to time by such proclamation abolish any existing court 
or courts or constitute such additional courts as circumstances 
may require. 

( 4) Any court constituted or deemed to be con.stituted un
der the provisions of this Act may, subject to the regulations, 
hear and determine any appeal lodged under the provisions of 
this Act or any previous income t-ax law. 

(5) (a) The members of any such court other than judges 
shall be appointed by the Administrator-General by 
proclamation in the Official Gazette, and shall hold office 
for five years from the date of the relevant proclamation: 
Provided that the appointment of any such ~ember may 
at any time be terminated by the Administrator-General 
for any reason which he considers good and sufficient, 
and shall lapse in the event of the abolition of the court in 
terms of subsection (3). · 

(b) Any person so appointed shall be eligible for re
appointment for such further period or periods as the 
Administrator-General may think fit. 

(6) The Judge-President of the South West Africa Division 
of the Supreme Court shall nominate and second a judge or an 
acting judge of such division to be the President of such court, 
and such secondment shall be for such period or for the hear
ing of such cases as the said Judge-President shall determine. 

(7) (a) Every notice of appeal shall be in writing and shall 
be lodged with the Secretary within a period of thirty 
days after the date of the notice mentioned in section 
71(4), and no such notice,of appeal shall be of any force 
or effect whatsoever unless it is lodged within the said 
period. 

( ) 
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(b) At any such appeal the person who made the objection 

shall be limited to the grounds stated in his notice of 
objection. 

(8) If an assessment has been altered or reduced, the as
sessment as altered or reduced shall be deemed to be the 
assessment against which the appeal is made. 

(9) At least ten days before the date fixed for the hearing of 
an appeal the Secretary shall send to the person who made the 
objection or to his duly authorized attorney or representative 
a written notice of the time and place appointed for the hear
ing of such appeal. 

(10) The hearing of an appeal may be adjourned by the 
court from time to time to any time and place that may seem 
convenient. 

( 11) The sittings of the court for the hearing of such appeals 
shall not be public, and the court shall at any time on the 
application of the appellant exclude from such sitting or re
quire to withdraw therefrom all or any persons whomsoever 
whose attendance is not necessary for the hearing of the 
appeal under consideration. 

(12) The Secretary or any person authorized by him may 
appear in support of the assessment on the hearing of any 
appeal, and the appellant and any person who is interested in 
such appeal may appear in person or by his counsel, attorney 
or agent. 

(13) Subject to the provisions of this Act, the court may-

(a) in the case of any assessment under appeal, order such 
assessment to be amended, reduced or confirmed, or 
may if it thinks fit refer the assessment back to the Sec
retary for further investigation and assessr,nent; 

(b) in the case of any appeal against the amount of the 
additional charge imposed by the Secretary under sec
tion 66(1), reduce, corifirm or increase the amount of 
the additional charge so imposed; 

(c) in the case of any other decision of the Secretary which 
is subject to appeal, confirm or amend such decision. 

(14) Any assessment made by the Secretary on reference 
under subsection. (13) shall be subject to objection and appeal 
as in this Part provided. 

(15) Any matter of law arising for decision before the 
court, and any question as to whether"a .matter for decision is 
a matter of fact or a matter of law, shall be decided by the 
President of the court, and the other members shall have no 
voice in such decision. 

(16) Any decision of the court shall be recorded by the 
Secretary. 

(17) The cburt shall not lll8ke any order as to costs save 
when the claim of the Secretary is held to be unreasonable or 
the grounds of appeal therefrom to be frivolous. 

( 
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(18) Any decisjon of the court under this section shall, sub

ject to the provisions of section 76, be finaL 

(19) (a) The President of the court may indicate which 
judgments or decisions of the court he considers ought 
to be published for general information. 

(b) A copy of any judgment or decision of the court so indi
cated by the President of the court shall be referred by 
the registrar of the court to the appellant or his rep
resentative concerned in the case in such form as does 
not reveal the identity of such appellant, with a written 
request that the appellant give his consent in writing to 
the publication thereof in that form or any other suit
able form which the appellant may approve_ 

(c) Where the appellant fails to give his written consent to 
such publication within 30 days after being requested 
by the registrar of the court to do so, or after the expiry 
of any extension of that period which the registrar may 
grant, the registrar shall refer the matter to the Presi
dent of the court who, if he is satisfied-

(i) that the appellant's consent to publication of the 
relevant judgment or decision in. a suitable form 
has been unreasonably withheld; and 

(ii) that such judgment or decision is in a form which 
does not reveal the identity of the appellant 
concerned in the case,' 

may authorize the publication of such judgment or 
~ decision in that form or any other form which he may 

deem fit. 

74. (1) The Secretary, the appellant or the President of a 
special court may procure the attendance of any witness in the 
manner prescribed in the regulations. 

(2) If any person who has been duly subpoenaed to give 
evidence at the hearing of an appeal or to produce any book, 
record, document or thing in his possession or under his 
control, fails without reasonable cause to attend or to give 
evidence or to produce that book, record, document or thing 
according to the subpoena or, unless excused by the President 
of the court, to remain in attendance throughout the proceed
ings, the President of the court may, upon being satisfied 
upon oath or by tbe i:eturn of the person by whom the sub
poena was served, that such person has· been duly subpoenaed 
and that his reasonable expenses have been paid or offered to 

- him, impose upon the said person a fine not exceeding three 
hundred rand or in default of payment imprisonment for a 
period not exceeding three months. 

(3) If any person so subpoenaed fails to appear or, unless 
duly excused, to remain in attendance throughout the 
proceedings, the President of tht: court may also, upon being 
satisfied as aforesaid and in case no lawful excuse for such 

(! 
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failure seems. to him to exist, issue a warrant for the apprehen
sion of that person in order that he may be brought up to give 
evidence or to produce any book, record, document or thing 
according to the subpoena, and on failure so to give evidence 
or produce that book, record, document or thing, to be dealt 
with in the manner prescribed in subsection (2). 

(4) The President of the court may, on cause shown, remit 
the whole or any part of any fine or imprisonment which he 
may have imposed under this section. 

(5) The President of the court may order the costs of any 
postponement or adjournment occasioned by the default of a 
witness, or· any portion of those costs, to be paid out of any 
fine imposed under this section. 

(6) A penalty imposed under subsection (2) or (3) shall be 
enforced mutatis mutandis as if it were a penalty imposed by a 
magistrate's court in circumstances such as are described in 
the relevant subsection, and the provisions of any law which 
are applicable in respect of such a penalty imposed by a magis
trate's court shall mutatis mutandis apply in respect of a 
penalty imposed under either of the said subsections. 

Contcmptofspecialcourt. 75. (1) If during the sitting of a special court, any person 

Appeals against decisions 
of a special Court. 

wilfully insults a member of the court or any officer of the 
court attending at the sitting, or wilfully interrupts the pro
ceedings of the court or otherwise misbehaves himself in the 
place where the court is held~ the President of the court may 
make an order committing that person to imprisonment for 
any period not exceeding three months or order that person to 
pay a fine not exceeding three hundred rand or in default of 
payment thereof to be imprisoned for such a period. 

(2) An order made under subsection (1) shall be executed 
mutatis mutandis as if it were an order made by a magistrate's 
court under circumstances such as are described in that sub
section, and the provisions of any law which are applicable in 
respect of such an order made by a magistrate's court shall 
mutatis mutandis apply in respect of an order made under the 
subsection. 

76. (1) The appellant in a special court or the Secretary 
may in the manner hereinafter provided appeal under this sec
tion against any decision of that court. 

-
(2) Such appeal shall lie to the South West Africa Division 

of the Supreme Court of South Africa. 

(3) Any party who in terms of subsection (1) has a right to 
appeal against a decision of a special court and intends to 
lodge an appeal against such decision under this section shall, 
within twenty-one business days after the date of the notice 
issued by the registrar of the special court notifying such deci-

C) 
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sion or within such further period as the President of that 
court may on good cause shown allow, lodge with the said 
registrar and the opposite party or his attorney or agent a 
notice of his intention to appeal against such decision. 

(4) Any such notice of an intention to appeal shall state 
whether, for the purposes of preparing the record on appeal, a 
transcript is required of the evidence given at the hearing of 
the case by the special court or, if only a part of such evidence 
is required, what part is required. 

(5) If the person nominated as President of the special 
court cannot act in that capacity for the purposes of this sec
tion by reason of his having ceased to be a judge or acting 
judge or if such person has died or if it is inconvenient for such 
person to act in the said capacity by reason of his absence or 
illness or for some other reason, the Judge President of the 
South West Africa Division of the Supreme Court of South 
Africa may nominate and second another judge or acting 
judge to act as President of the special court for the purposes 
of this section in the place of the said person. 

(6) Any person who was entitled under this section to ap
peal against a decision of the special court but has not within 
the time allowed by subsection (3) lodged a notice of his inten
tion to appeal against such decision as required by that sub
section, shall be deemed to have abandoned his right of ap
peal against such decision: Provided that he shall be entitled 
as the respondent in an appeal noted by the opposite party in 
the same case, to note in the manner hereinafter provided a 
cross-appeal in that case. 

(7) Any person who has in terms of subsection (3) lodged a 
notice of his intention to appeal against a decision of the 
special court but has subsequently withdrawn such notice shall 
be deemed to have abandoned his right to note any appeal or 
cross-appeal against such decision. 

(8) (a) After the expiry of the time allowed under sub
section (3) for the lodging of a notice of intention to 
appeal against a decision of the special court the regis
trar of that court shall-

(i) give notice to any person who has lodged a notice 
of intention in terms of the said subsection and 
has not withdrawn such notice, that if it is decided 
to appeal the appeal should be noted within 
twenty-one business days after the date of the 
registrar's notice; and 

(ii) where the opposite party is not also an intending 
appellant in the sa~e case, supply to the opposite 
party a copy of the notice given under sub
paragraph (i). 

lJ 
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(b) Where an intending appellant requires a transcript of 
evidence given at the hearing of the case by the special 
court to enable him to prepare the re~:ord on appeal, 
the registrar of that court shall not give notice under 
paragraph (a)(i) until such transcript has been 
completed. 

(9) Any appeal under this section against a decision of a 
special court shall be noted by lodging a written notice ofsuch 
appeal with the registrar of the special court, the opposite 
party or his attorney and the registrar of the appeal court. 

(10) Such notice of appeal shall be lodged within the period 
referred to in subsection (8)(a)(i) or within such longer period 
as may be allowed under the rules of the appeal court. 

(11) Any cross-,appeal against a decision -of the speciat 
court in any case in which an appeal has been lodged under 
this section. shall be noted by lodging a written notice of such 
cross-appeal with the registrar of the special court, the oppo
site party or his attorney and the registrar of the appeal court. 

(12) Such notice of cross-appeal shall be lodsed within 
twenty-one business days. after the date of the noting of the 
appeal or within such longer period as may be allowed under 
the rules of the appeal court. 

( 13) A notice of appeal or cross-appeal lodged under this 
section shall state-

(a) whether the whole or part 011IY of tile judgment is 
appealed against, and if part only, then what part; 

(b) the grounds of appeal or cross-appeal specifying the 
findings of fact or rulings of law appealed against; and 

(c) any further particulars that may be required under the 
rules of the appeal court. 

(14) (a) A party may, by ootice in writing IOdsed with the 
opposit~ party or his attorney or. agent and the registrar 
of the special court, abandon the whole or any part of a 
judgment of that court in his f~vour. 

(b) Such notice of abandonment shall become part of the 
record. .., vfJ (' 

(15) The r~rd lodged with an appeal court in an appeal 
against a decision of a special Court shall inciude any docu
ments placed. before the special court in terins of the regula
tions: Provided that merely formal documents and, if the 
parties consent, ~uch .other documents. as .do !lOt relate to the 
matters in dispute . in the appeal, may be exCluded. from the 
record. 

(-) 
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(16) Any application or notice which may in terms of this 

section be lodged with the registrar of the special court shall 
be delivered to the registrar or an assistant registrar of that 
court personally during office hours or shall be despatched to 
the registrar by registered post at his official address in Wind
hoek. 

(17) Service of any notice which the registrar of the special 
court is required to give to any person under this section or of 
any notice which any party may under this section lodge with 
an opposite party or his attorney or agent shall be effected by 
the registrar or the party lodging the notice, as the case may 
be, .. or by some person acting on the instructions of the regis
trar or such party, in the manner prescribed by law for the 
service of process of the Supreme Court, or by despatching 
such notice to the person to whom it is addressed by registered 
post addressed to such person's residential or business 
address. 

(18) For the purposes ofthis section-

(a) any application or notice duly despatched by registered 
post as contemplated in subsection (16) or (17) shall be 
deemed to have been given or lodged at the time of 
posting; 

(b) any notice served by or on behalf of the Secretary or 
the registrar of the special court upon the public officer 
of a company in his capacity as such shall be deemed to 
have been served upon the company; 

(c) "business day" means any day which is not. a Saturday, 
Sunday or public holiday. 

77. A member of any special court or a judge of the South 
West Africa Division of the Supreme Court of South Africa 
shall not solely on account of his liability to be assessed under 
this Act be deemed to be interested in any matter upon which 
he may be called upon to adjudicate thereunder. 

78. The obligation to pay and the right to receive and 
recover any tax chargeable under this Act shall not, unless the 
Secretary so directs, be suspended by any appeal or pending 
the decision of a court of law under section 76, but if any 
assessment is altered on appeal or in conformity with any such 
decision a due adjustment shall be made, amounts paid in 
excess being refunded with interest at the rate of seven and a 
half per cent per annum calculated from .• ~he _dat~.pJoved to 
the satisfaction of the Secretary to be the date on whieh such 
excess was received and amounts short-paid being recover
able with interest calculated as provided in section 79. 

{ l 
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Part IV 

Payment and Recovery of Tax 

79. (1) Subject to the provisions of section 80 any tax 
chargeable shall be paid on such days and at such places as 
may be notified by the Secretary or as "specified in this Act, 
and may be paid in one sum or in instalments of equal or vary
ing amounts as may be determined by the Secretary having 
regard to the circumstances of the case. 

(2) If the taxpayer fails to pay any tax in full within the 
period for payment notified by the Secretary in the notice of 
assessment or any extension of such period which the Secre
tary may grant having regard to the circumstances of the case, 
or within the period for payment prescribed by this Act, as the 
case may be, interest shall be paid by the taxpayer at the rate 
of seven and a half per cent per annum on the outstanding 
balance of such tax in respect of each completed month 
(reckoned from the date for payment specified in the notice of 
assessment or the date on which the tax has become payable in 
terms of this Act, as the case may be) during which any por
tion of the tax has remained unpaid: Provided that the Coun
cil of Ministers may at any time and from a date determined 
by it, vary the said rate of interest, and shall, in such event 
make known such variation and such date by notice in the 
Official Gazette. 

80. (1) Payments by way of employees' tax and provisional 
tax shall be made in accordance with the provisions of 
Schedule 2 and shall be made at such place-as may be notified 

· by the Secretary, and any such payments which relate to a tax
payer shall, for the purposes of this Act and subject to the pro
visions of paragraph 29 of the said Schedule, be deemed to 
have been made in respect of his liability for taxes as defined 
in subsection (3), whether or not such liability has been ascer
tained or determined atthe date of any payment. 

(2) If any amount of employees' tax is not, paid in full 
· within the period. of seven days.prescribed for payment of such 

amount by subparagraph (1) of paragraph.2 of Schedule 2 or if 
any amount of provisional tax is not paid in full within the 
relevant period prescribed ·for payment of such amounl by 
paragraph 22, 23 ·or, 24.or by subparagraph .(1) of parag~aph 26 
of that Schedule, interest shall, unless the Secretary hav~g 
rega£d to the circumstances of. the case. otherwise directs;. be 
paid by the person·liable to .pay the, amount in ~~stion.at the. 
rate of· se:ven and a· b~li per cent per -annum on;:.so- mucb,,of 

' weh :.amount, .as.' remams' unpaid in respect ,,of -!laof<.pe{iod 
· (reckaned from ;the· -oad .af the rele~a~ perio!;l preS<:ribe4 ilS 

aforesaid for payment· of such amount) during which· the 
amount underpaid remains unpaid: Provided that the COuncil 
of Ministers may at any time and from a date determined by it, 
vary the said rate of interest, and shall, in such event, make 
known such -*ariation · and such date by notice in the Official 
Gazette. 

I 
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(3) For the purposes of this section "taxes" means the taxes 

comprehended in the definition of "tax" in section 1, exclud
ing non-resident shareholders' tax and undistributed profits 
tax. 

81. (1) Where any taxes as defined in subsection (3) are 
owing by the taxpayer in respect of more than one year of 
assessment or more than one of such taxes are owing by the 
taxpayer, whether for one or more years of assessment, the 
Secretary shall not be required to maintain a separate account 
in respect of each year of assessment or each of such taxes, but 
may maintain one tax account for the taxpayer recording 
details of the assessed amounts of the said taxes and the inte
rest payable in respect of such taxes in terms of section 79(2) 
for which the taxpayer has from time to time become liable, 
the amounts of the payments made in respect of such taxes or 
interest (excluding payments made by way of provisional tax 
in terms of Schedule 2), any credit in respect of any amount of 
employees' tax or provisional tax which the taxpayer is under 
that Schedule entitled to have set off against his liability for 
such taxes and such other details as may be required to estab
lish the total amount owing by the taxpayer from time to time 
in respect of such taxes or interest, and any such payment or 
credit shall be deemed to have been made or to have accrued 
in respect of the total amount reflected in such tax account as 
owing by the taxpayer at the time such payment is made or 
such credit is passed. 

(2) Thp total amount owing by the taxpayer after the 
deduction of the relevant payments or other credits in respect 
of any taxes as defined in subsection (3) and of interest in 
respect of such taxes payable by the taxpayer in terms of sec
tion 79 shall for the purposes of any proceedings for recovery 
(including proceedings under section 83) be deemed to be a 
debt due to the Government of the territory, and in any such 
proceedings the Secretary shall not be required to furnish par
ticulars of the amount claimed: Provided that the Secretary 
shall at the request of the taxpayer furnish the taxpayer with 
copies of any notices of assessment relating to the taxpayer as 
the taxpayer may require. · 

(3) For the purposes. of this section "taxes" means the taxes 
comprehended in the definition of "tax" in section 1, excluding 
non;;resident shareholders' tax and undistributed profits tax. 

82. Subject to the provisions of this Act, any tax ( otlrct: than . 
non-resident shareholders' tax and undistributed profits tax) 
and any interest payable in terms of section 79, shall be pay-
able- · 

:(a) by any representative tupayer, liable to assessment or 
for the payment of such tax or interest under this Act or 
under any previous income tax law; 

I 
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(b) by any spouse upon whom any separate assessment 
notice has been ·served, where separate assessments 
have been ltlade upon two spouses under the provisions 
ofsection67(5); · 

(c) in respect of any other income and in all other cases, by 
the person bywhom the income is received or to whom 
or in whose favour it accrues or who is legally entitled 
to the receipt thereof: 

Provided that any person may recover so niuch of the taxation 
paid by him under this Act as is due to the inclusion in his in
come of apy income deemed to have been received· by him or 
to ·be his income,. as the case' may be, in terms of subsection 
(3), (4), (5) or (6) of section 12, from the person entitled, 
whether on his own behalf or in a representative capacity, to 
the receipt of the income so included: Provided further that 
nothing herein contained shall be construed as relieving. any 
person required to make any payment by way of employees' 
tax under the provisions of Schedule 2 from any liability, re
sponsibility or duty imposed upon him by this Act. 

83. (1) (a) Any tax or any interest payable in terms of sec
tion 79 shaH, when such tax or interest becomes due or 
is payable, be deeme~ to be a debt due to the Govern
ment of the territory and shall be payable to the Secre

. tary in the manner and at the pla~e prescribed. 

(b) 

(c) 

If any person fails to pay MY t~ or any interest payable 
in termS of section 79 when such tax . 01: interest be
comes due or is p1;1yableby him,. the S~cretary may file 
with the clerk or registrar of any . competent ~ourt a 
statement certified by him as correct, and setting forth 
the amount of lhe tax or. interest so. due. or payable by 
that perso~, and , su<$ statement shaU thereupon have 
all the effects o{, an<J any proceedi.ngs may be taken 
thereon as if it were, a civil judgm~nt lawfully given in 
that court in favour of the Secretary for a liquid debt of 
the amount specified in the statement. 

The Secretary may by notice in writjng addressed to the 
aforesaid cJ.erk or registrar, withdraw the statement re
f~!red · to in .. paragr~~ (b). and su(;h st~teJ11e~t shall 
the~euponcease to. have .any effect: Provide4,that, in 
the circumstances contemplated in the said plfagraph, 
the Secretary may institute proceedings afresh under 
that paragraph in respect of any tax or interest referred 
to in the withdrawn statement. 

u 
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(d) The Secretary may institute proceedings for the seque
stration of the estate of any taxpayer and shall for the 
purposes of such proceedings be deemed to be the 
creditor in respect of any tax due by such taxpayer or 
any interest payable by him in terms of section 79. 

(2) Notwithstanding anything contained in the Magistrates' 
Courts Act, 1944 (Act 32 of 1944), a statement for any amount 
whatsoever may be filed in terms of paragraph (b) of sub
section (1) with the clerk of the court of the magistrate having 
jurisdiction in respect of the person by whom such amount is 
payable in accordance with the provisions of this Act. 

(3) Any tax due and payable or any interest payable in 
terms of section 79 by any person married without community 
of property may be recovered from the assets of his wife in so 
far as the tax is payable in respect of the income of his wife 
deemed to be his under the provisions of section 12(2) or the 
interestis payable in respect of such portion of the tax as is so 
payable in respect of the income of his wife, as the case may 
be. 

·(4) So much of any tax payable by any person as is due to 
the inclusion in his income of any income deemed to have 
been received by him or to be his income, as the case may be, 
in terms of subsection (3), (4), (5) or (6) of section 12, may be 
recovered from the assets by which the income so included 
was produced. 

(5) So much of any interest payable in terms of section 79 as 
relates to such portion of any tax as is in terms of subsection 
(4) recoverable from the assets referred to in that· subsection 
may also be recovered from such assets. 

84. It shall not be competent for any person in any procee
dings in connection with any statement filed in terms of paragraph 
(b) of subsection (1) of section 83 to question the correctness of 
any assessment on which such st~ment is based, notWithstand
ing that objection and appeal may have been lodged thereto. 

85. (1) If the Secretary has, in accordance with any 
arrangements made with the government of the Republic of 
South Africa by an agreement entered into under section 100 
or the corresponding provisions of any previous income tax 
law with a view to rendering reciprocal assistance in the col
lection of taxes, received a request for the collection from any 
person in the territory of an amount alleged to be due by him 
under the income tax laws of such Republic, the Secretary 
may, by notice in writing, call upon such person to stat~ .. ~ 
within a period specified in the notice, whether or not he 
admits liability for the said amount or for any lesser amount. 

(2) The Secretary may-

(a) if such person so admits liability; or 

() 
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(b) if such person fails to comply with the notice or in 
answer to the notice denies his liability for the said 
amount or for any part. thereof, and the President of 
the special court has certified ~hat he has afforded the 
person concerned an opportunity of presenting his 
case, and that on the information submitted to him by 
the Secretary and by such person (if any), the amount 
specified in the certificate appears to be payable by 
such person in terms of a final determination under the 
income tax laws of such Republic, 

by notice in writing require such person to pay the amount for 
which he has admitted liability or the amount so specified, as 
the case maybe, on a date, at a place and to a person specified 
in the notice, for transmission to the proper authority in such 
Republic. 

(3) If such person fails-to comply with the notice under sub
section (2) the amountin question may, subject, in the case of 
any amount to which any such certificate relates, to the out
come of any- proceedings· which such person may institute in 
such Republic for determining his liability for the said 
amount, be recovered for transmission to the said authority a8 
ifitwereataxJ*lyable-bysucllpersonundertbisAct. -

(4) No steps taken in the Republic of South· Africa under 
any arrangements referred to in subsection (1),: for the c()llec
tioli of an amount alleged to be due by any person under the 
income tax laws ·.of -the territory, ami no judgment given 
against any such person' in pursuance of such arrangements·in 
such Repobltb for :ariy 'SUch amount, shall affect. his right to 
have his liability for any such amourit determined in the terri~ 
tory in accordance yvi~h the_ provision~ ofthe relevant law, _ 

<·' ::. -· ' ~ ': ' ' •. ~ - . . . • . • ·,-. • • . • - . 

as to assess- ·s6. The production of any document under the hand of the 
Secretary purporting to be a copy of or -an extract from any 
notice of· assessment: shall be conclusiVe evidence of the mak .. 
ing of such assessment and, exeeptin the case of.proceedings 
on appeal against· the- assessment, shall be conclusive eviclence 
that the amount and all the particulars of such assessment 
appearing in such document are correct. 

PartY 

Representative Taxpayers 

Liability of representative 
taxpayer. 

87. (1) Every representative taxpayer shall as· regards the 
income to which he is entitled in his representative. capacity, 
or of which in such capacity he has-the man-agement, receipt, 
disposal, remittance,< :payment or control, be subject in all 
respects to the same duties,· responsibilities and liabilities. as if 
the income were income received by or accruing · to or in 
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favour of him beneficially and shall be liable to assessment in 
his own name in respect of that income, but any such assess
ment shall be deemed to be made upon him in his representa
tive capacity only. 

{2) Every representative taxpayer referred to in paragraph 
(~) of the definition of "representative taxpayer" in section 1 
shall as regards the income received by or accrued to any 
deceased person during his Ul:eWne be subject in all respects 
to the same duties, responsibilities and liabilities. as if the in
come were income received by or accrued to or in favour of 
him beneficially and shall be liable to assessment in his own 
name in respect of that income, but any such assessment shall 
be deemed to be made upon him in his representative capacity 
only. 

(3) Any rebate, deduction, exemption or right to set off a 
loss which could be claimed by the person represented by him 
shall be allowed in the assessment made upon the representa
tive taxpayer in his capacity as such. 

(4) Any tax payable in respect of any such assessment shall, 
save in the case of an assessment upon the public officer of a 
company, be recoverable from the representative taxpayer, 
but to the extent only of any assets belonging to the person 
whom he represents which may be in his possession or under 
his management, disposal or control. 

(5) Any tax payable in respect of any assessment made 
upon a pu.blic officer of a company in his capacity as such s~all 
be recoverable from the. company of which he is the public 
officer. 

Right of representative 88. (1) Every representative taxpayer who, as such, pays 
taxpayertoindemnity. any tax shall be entitled to recover the amount so paid from 

the person on whose behalf it is paid, or to retain out of any 
moneys that may be in his possession or m~y come to him in 
his representative capacity, an amount equal to the amount so 
paid. 

(2) Every representative taxpayer referred to in paragraph 
(e) of the definition of "representative taxpayer" in section 1 
who, as such, pays any tax in respect of the taxable income of 
any deceased person shall be entitled to recover the amount 
so paid from the estate of such deceased person or to retain 
out of any inoneys of the estate of such deceased person that 
may be in his possession or that may come to him as executor 
of such estate, an amount equal to the amount so paid. 

PeJSOnal liability of. re- 89. Every representative taxpayer shall be personally liable 
presentative taxpayer. for any tax payable by him in his representative capacity, if, 

while it remains unpaid-

Company regarded as 
agent. for absent share
holder. 

(a) he alienates, charges or disposes of the income in 
respect of which the tax is chargeable; or 

(b) he disposes of or parts with any fund or money, which is 
in his possession or comes to him after the tax is pay
able, if the tax could legally have been paid from or out 
of such fund or money. 

90. Where a shareholder or a member of a company is 
absent from the terr,itory, such company shall for the purposes 
of this Act be deemed to be the agent for such shareholder or 
. member, and shall as regards such shareholder or member and 

(_) 
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. in respect of any income received by or accruing to him or in 
his favour as a shareholder or member, have and exercise all 
the powers, duties and responsibilities of an agent for a tax
payer absent from the territory. 

91. The Secretary may, if he thinks necessary, declare any 
person to be the agent of any other person, and the person so 
declared an agent shall be the agent for the purposes of this 
Act and may be required to make payment of any tax due 
from any moneys, including pensions, salary wages or any 
other remuneration, which may be held by him for or due by 
him to the person whose agent he has been declared to be. 

92. The Secretary shall have the same remedies against all 
property of any kind vested in or under the control or manage
ment of any agent or trustee as he would have against the 
property of any person liable to pay any tax and in as full and 
ample a manner. 

93. (1) Every company carrying on business or having an 
office in the territory and every unit portfolio constituting a 
company in terms of paragraph (e) of the definition of "com
pany" in section 1 shall at all times be represented by an indi-
vidual residing therein. · 

(2) Such individual shall be a person approved by the Sec
retary and shall be appointed by the company or by an agent 
or attorney who has authority to appoint such a representative 
for the purposes of this Act: Provided that in the event of any 
company being placed in voluntary or compulsory liquidation 
the liquidator or liquidators duly appointed shall be required 
to exercise in respect of that company all the functions and 
assume all the responsibilities of a public officer under this 
Act during the continuance of the liquidation: Provided 
further that in the case of any unit portfolio referred to in sub
section (1) the public officer of the relevant management com
pany shall be the public officer except in the event of the wind
ing-up of the management company, in which event the 
trustee under the relevant unit trust scheme shall be the public 
officer. 

(3) The representative shall be called the public officer of 
the company and shall be appointed within one month after 
the company begins to carry on business or acquires an office 
in the territory. 

( 4) In default of any such appointment the public officer of 
any company shall be such managing director, director, secre
tary or other officer of the company, as the Secretary may 
designate for that purpose. 

(5) Every company shall also within the period prescribed 
by subsection (3) appoint a place within the territory approved 
by the Secretary. at which any notices or other documents 
under this Act affecting the company may be served or deli
vered or to which any such notices or documents may be sent: 
Provided that in the case of any unit portfolio referred to in • subsection (1) the place at which any such notice or other 
document may be served or delivered or to which any such 

(' 
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notice or document may be sent shall be the place appointed 
by ttie relevant management company in regard to any notice 
or other document affecting itself, or, in the event of the 
trustee under the relevant unit trust scheme becoming the 
public officer, the place within the territory appointed by the 
trustee and approved by the Secretary: Provided further that 
such trustee shall appoint such place within one month after 
becoming the public officer. 

(6) No appointment shall be deemed to have been made 
under subsection (3) or (5), until notice thereof specifying the 
name of the public officer and an address for service or deli
very of notices and documents has been given to the Secre
tary. 

(7) Every company shall keep the office of public officer 
constantly filled and shall at all times maintain a place for the 
service or delivery of notices in accordance with subsection 
(5), and every change of public officer or of the place for the 
service or delivery of notices shall be notified to the Secretary 
within fourteen days of such change taking effect and every 
trustee referred to in subsection (5) shall at all times maintain 
a place for the service or delivery of such notices and shall 
within fourteen days of any change in such place taking effect 
notify the Secretary thereof. 

(8) Any company which makes default in appointing a pub
lic officer or appointing a place for service or delivery of 
notices in accordance with this Act, or in keeping the office of 
public officer constantly filled, or in maintaining a place for 
the service or delivery of notices, or which fails to notify to the 
Secretary any change of public officer or of the place for the 
service or delivery of notices, and every person who acts 
within the territory as agent or manager or representative of 
such company, shall incur a penalty not exceeding two rand 
for every day during which the default continues, and any such 
penalty shall be recoverable by the Secretary by action in any 
competent court. 

(9) Every notice, process or proceeding which under this 
Act may be given to, served upon or taken against any com
pany, may be given to, served upon or taken against its public 
officer, or if at any time there is no public officer, any officer 
or person acting or appearing to act in the management of the 
business or affairs of such company or as agent for such com
pany. 

(10) Every public officer shall be answerable for the doing 
of all such acts, matters or things as are required to be done 
under this Act by a taxpayer and in case of default shall be 
liable to. the penalties provided in respect of defaults by a tax
payer. 

1 
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(11) Everything done by a public officer which he is 
required to do in his representative capacity shall be deemed 
to have been done by the company which he represents. 

(12) The absence or non-appointment of a public officer 
shall not exonerate any company from the necessity of com
plying with the provisions of this Act, but the company shall in 
all respects be subject to and liable to comply with the provi
sions of this Act as if there were no requirement to appoint 
such officer. 

(13) Any public officer appointed or deemed to have been 
appointed under the provisions of any previous income tax 
law, and holding office at the commencement of this Act shall, 
provided no objection to his continuance in office is raised by 
the Secretary, be deemed to be a public officer appointed 
under this Act. 

Part VI 

Miscellaneous 

94. (1) If it is proved to the satisfaction of the Secretary 
that any amount paid by a taxpayer was in excess of the 
amount properly chargeable under this Act, the Secretary may 
authorize a refund to such taxpayer of any tax overpaid: Pro
vided that no amount paid in respect of an assessment 
accepted by the taxpayer and made in accordance with the 
practice generally prevailing at the date of that assessment 
shall be deemed to have been otherwise than properly so 
chargeable. 

(2) The Secretary shall not authorize any refund under this 
section unless the claim therefor is made within three years 
after the date of the assessment under which such tax was pay
able or, where such tax was chargeable and was payable under 
this Act otherwise than under an assessment, the date of pay
ment of such tax (which date shall for the purposes of this sub
section be deemed to be the date of the official receipt 
acknowledging such payment or, where more than one such 
payment was made, the date of the official receipt acknow
ledging the latest of such payments). 

95. ( 1) Whenever the Secretary is satisfied that any trans
action,openition or scheme (whether entered into or carried 
out before or after the commencement of this Act, and includ
ing a transaction, operation or scheme involving the aliena-
tionofproperty)- · 

(a) has been entered into or carried mit which has the 
effect of avoiding or postponing liability for the pay
ment of any tax, duty or levy imposed by this Act or any 
previous income tax-law, or of reducing ·the amount 
thereof; and 

I 

) 

I 

\ 
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(b) haviJ?.g regard to the circumstances under which the 

transaction, operation or scheme was entered into car
ried out-

(i) was entered into or carried out by means or in a 
manner which would not normally be employed in 
the entering into or carrying out of a transaction, 
operation or scheme of the nature of the trans
action, operation or scheme in question; or 

· (ii) has created rights or obligations which would not 
normally be created between persons dealing at 
arm's length under a transaction, operation or 
scheme of the nature of the transaction, opera
tion or scheme in question; and 

(c) was enteredinto or carried out solely or mainly for the 
purposes of the avoidance or the postponement of 
liability for the payment of any tax, duty or levy 
(whether imposed by this Act or any previous income 
tax law or any other law administered by the Secretary) 
or the reduction of the amount of such liability, 

the Secretary shall determine the liability for any tax, duty or 
levy imposed by this Act, and the amount thereof, as if the 
transaction, operation or scheme had not been entered into or 
carried out, or in such manner as in the circumstances of the 
case he deems appropriate for the prevention or diminution 
of such avoidance, postponement or reduction. 

(2) Whenever the Secretary is satisfied that any agreement 
affecting any company or any change in the shareholding in 
any company, as a direct or indirect result of which income 
has been received by or has accrued to that company during 
any year of assessment, has at any time before or after the 
commencement of this Act been entered into or effected by 
any person solely or mainly for the purpose of utilizing any 
assessed loss or any balance of assessed loss incurred by the 
company, in order to avoid liability on the part of that com
pany or any other person for the payment of any tax, duty or 
levy on income, or to reduce the amount thereof, the set-off 
of any such assessed loss or balance of assessed loss against 
any such income shall be disallowed. 

(3) For the purposes of subsection (1) any transaction, 
operation or scheme (whether entered into or carried out 
before or after the commencement of this Act) whereby any 
person (other than a company) who is ordinarily resident or 
carrying on business in the territory or any .company regis
tered or carrying on business in the territory, has disposed of 
shares held by such person or such company in any company 
registered or incorporated in the territory to any person 

() 

J 
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(other than a company) not ordinarily resident nor carrying on 
business in the territory or to any company registered outside 
the territory, shall, unless it is proved to the satisfaction of the 
Secretary that the parties are independent persons dealing at 
arm's length with each other, be deemed to be a transaction, 
operation or scheme entered into or carried out by means or 
in a manner not normally employed in the entering into or 
carrying out of such a transaction, operation or scheme of the 
nature ofthe transaction, operation or scheme in question. 

(4} Any decision of the Secretary under subsection (1), (2) 
or (3) shall be subject to objection and appeal, and whenever 
in proceedings relating thereto it is proved that the trans
action, operation, scheme, agreement or change in sharehold
ing in question would result in the avoidance or the postpone
ment of liability for payment of any tax, duty or levy imposed 
by this Act or any previous income tax law or any other law 
administered by the Secretary, or in the reduction of the 
amount thereof, it shall be presumed, until the contrary is 
proved-

(a) in the case of any such transaction, operation or 
scheme, that it was entered into or carried out solely or 
mainly for the purposes of the avoidance or the post
ponement of such liability· or the reduction of the 
amount of such liability; or 

(b) in the case of any such agreement or change in share
holding, that it has been entered into or effected solely 
or mainly for the purpose of utilizing the assessed loss . 
or balance of assessed loss in question in order to avoid 
or postpone such liability or to reduce. the amount 
thereof. 

96. (1) Any person who with intent to evade assessment or 
taxation or to assist any other person to evade assessment or 
taxation-

(a) makes or causes or allows to be, made any false 
statement or entry in any return rendered in terms of 
this ·Act, or signs any statement or return so rendered 
without reasonable grounds for believing the same to 
bettue;or 

(b) gives any false answer, whether verbally or in writing, 
to any request for information made under this Act by 
the Secretary or any person duly authorized by him or 
any officer or employee referred to in section 3; or 

(c) prepares or ,naintains or authorizes the preparation or 
maintenance of any false books of account or other 
records or falsifies or authorizes the falsification of any 
books of account or other records; or 

J 
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(d) makes use of any fraud. art or contrivance whatsoever. 

or authorizes the usc of any such fraud. art or con
trivance?. 

shall be guilty of an offence and liable on conviction to a fine 
not exceeding two thousand rand or to imprisonment for a 
period not exceeding two years or to both such fine and im
prisonment. 

(2) Whenever 111 any proceedings under this section it is 
proved that any false statement or entry is made in any return 
rendered under this Act by or on behalf of any taxpayer or in 
any books of account or other records of any taxpayer. that 
taxpayer shall be presumed. until the contrary is proved. to 
have made that false statement or entry or to have caused that 
false statement or entry to be made or to have allowed it to be 
made with intent to evade assessment or taxation. and any 
other person who made any such false statement or entry shall 
be presumed. until the contrary is proved. to have made such 
false statement or entry with intent to assist the taxpayer to 
evade assessment or taxation. 

97. Any person charged with an offence under this Act 
may. notwithstanding anything to the contrary contained in 
any law. be tried in respect of that offence by any court having 
jurisdiction within any area in which he resides or carries on 
business. 

9~. (I) Any form. notice. demand or other document 
issued or given by or on behalf of the Secretary or any other 
officer or employee under this Act shall be sufficiently 
authenticated if the name or tlfficial designation of the Secre
tary or other officer or employee by whom the same is issued 
or given is stamped or printed thereon. 

(2) Any form. notice. demand. document or other com
munication required or authorized under this Act to be 
issued. given or sent to or served upon any person by the Sec
retary or any other officer or employee under this Act shall. 
except as otherwise provided in this Act. be deemed to have 
been effectually issued. given. sent or served-

(a) ifdeliveredtohim;or 

(b) if left with some adult person apparently residing at or 
occupying or employed at his last known abode or 
office or place of business in the territory; or 

(c) if despatched by registered or any other kind of post ad
dressed to him at his last known address. which may be 
any such place or office as is referred to in paragraph 
(b) or his last known post office box number or private 
bag number or that of his employer; and 

(d) in the case of a company-

n 
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(i) if delivered to the public officer of the company; 
or 

(ii) if left with some adult person apparently residing 
at or occupying or employed at the place ap
pointed hy the company under subsection (5) of 
section l)J or. in the case of any unit portfolio 
referred to in paragraph (e) of the definition of 
··company" in section I. the public officer of 
which is the trustee referred to in the said sub
section (5). hy such trustee. or where no such 
place has been appointed by the company or 
trustee. as the case may he. if left with some adult 
person apparently residing at or occupying or em
ployed at the last known office or place of busi
ness of the company or trustee. as the case may 
he. in the territory; or 

(iii) if despatched by registered or any other kind of post 
addressed to the company or its public officer at its 
or his last known address. whi"ch may be any such 
office or place as is referred to in subparagraph (ii) 
or its or his last known post office box number or 
private hag number or that of his employer. 

(J) Any form. notice. demand. document or other com
munication referred to in subsection (2) which has been 
issued. given. sent or served in the manner contemplated in 
paragraph (c) or (d)(iii) of that subsection shall he deemed to 
have been received by the person to whom it was addressed at 
the time when it would. in the ordinary course of post. have 
arrived at the place to which it was addressed. unless the Sec
retary is satisfied that it was not so received or was received at 
some other time or, where the time at which it was received or 
the fact that it was received is in dispute in proceedings under 
this Act in any court having jurisdiction to decide the matter. 
the court is so satisfied: Provided that the preceding provi
sions of this subsection shall not apply where any person is in 
criminal proceedings charged with the commission of an of
fence under this Act hy reason of his failure. refusal or neglect 
to do anything which he is required to do in terms of the said 
form, notice. demand. document or other communication. 
unless it was despatched to such person hy registered or certi
fied post. 

(4) If the Secretary is satisfied that any form. notice. 
demand, document or other communication (other than a 
notice of assessmc'ilt} issued, given, sent or served in a manner 
contemplated in paragraph (b), (c) or (d)(ii) or (iii) of sub
section (2), has not been received by the person to whom it 
was addressed or has been received hy such person consider
ably later than it should have been received by him and that 
such person has in consequence been placed at a disadvan
tage, the Secretary may, if he is satisfied that the circum
stances warrant such action, direct that such form, notice, de
mand, document or other communication be withdrawn and 
be issued, given, sent or served anew. 
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99. (1) The Council of Ministers may make regulations-

(a) prescribing the duties of all persons engaged or em
ployed in the administration of this Act; 

(b) defining the limits of areas within which such persons 
are to act; 

(c) prescribing the nature of the accounts to be rendered 
by any taxpayer in support of any returns rendered 
under this Act and the manner in which such accounts 
shall be authenticated; 

(d) prescribing the procedure to be followed in the con
sideration of objections by the Secretary and at the 
hearing of appeals by the special court; 

(e) fixing the standard values of livestock, 

and generally for giving effect to the objects and purposes of 
this Act. 

(2) The regulations may prescribe penalties for any contra
vention thereof or failure to comply therewith, not exceeding 
a fine of one hundred rand. 

100. (1) The Administrator-General may , enter into an 
agreement with the government of the Republic of South 
Africa whereby arrangements are made with a view to the pre
vention, mitigation or discontinuance of the levying, under 
the laws of the territory and of the said Republic, of income 
tax in respect of the same income, or to the rendering of reci
procal assistance in the administration of and the collection of 
taxes under the income tax laws of the territory and of the said 
Republic. 

(2) As soon as may be after the conclusion of any such 
agreement the arrangements thereby made shall be notified 
by proclamation by the Administrator-General in the Official 
Gazette, whereupon until such proclamation is revoked by the 
Administrator-General, the arrangements notified therein 
shall, so far as they relate to immunity, exemption or relief in 
respect of such tax in the territory, have effect as if enacted in 
this Act, but only if and for so long as such arrangements, in so 
far as they relate to immunity, exemption or relief in respect 
of such tax levied or leviable in the Republic of South Africa, 
have the effect of law in the said Republic. 

(3) The Administrator-General may at any time revoke any 
such proclamation by proclamation in the Official Gazette, 
and the arrangements notified in such earlier proclamation 
shall cease to have e_ffect upon a date fixed in such latter proc
lamation, but the revocation of any proclamation shall not af
fect the validity of anything previously done thereunder. 
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( 4) As soon as may be after announcement in the Official 

Gazette of any agreement under this section copies thereof 
shall be laid upon the Table in the National Assembly. 

(5) The duty imposed by any law to preserve secrecy with 
regard to such tax shall not prevent the disclosure to any 
authorized officer of the said Republic of the facts, knowledge 
of which is necessary to enable it to be determined whether 
immunity, exemption or relief ought to be given or which it is 
necessary to disclose in order to render or receive assistance 
in accordance with the arrangements notified in such procla
mation. 

101. (1) Subject to the provlSlons of subsections (2), (3) 
and ( 4), the laws specified in Schedule 3 are hereby repealed 
to the extent indicated in the third column of that Schedule. 

(2) The laws purporting to be repealed under subsection 
(1), shall, in relation to every financial year of a company end
ing before 1 March, 1982, be deemed not to have been so 
repealed. 

(3) Any tax or other amount which, but for the repeal of 
the laws specified in Schedule 3, would have been capable of 
being levied, assessed or recovered and which has, at the 
commencement of this Act, not been levied, assessed or 
recovered, may be levied, assessed or recovered as if such 
repeal had not been effected. 

(4) Subject to the provisions of subsection (2), any notice 
or proclamation issued or regulation made or anything done 
under any provision of any law repealed by subsection (1), 
shall be deemed to have been issued, made or done in terms 
of the corresponding provisions of this Act. 

102. This Act shall be called the Income Tax Act, 1981. 

SCHEDULE 1 

COMPUTATION OF TAXABLE INCOME DERIVED 
FROM PASTORAL, AGRICULTURAL OR OTHER 

FARMING OPERATIONS 

(Section 27 of this Act) 

1. In this Schedule-

(a) a reference to a year of assessment shall in the case of 
any taxpayer who has under the provisions of sub
section (13) of section 56 of this Act been permitted to 
furnish accounts in respect of the income derived by 
him from pastoral, agricultural or other farming opera
tions made up to a date other than the last day of the 
relevant year of assessment, be construed as a refe
rence to the period cover~d by such accounts; and 

( 
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(b) a reference to the end of a year of as~essment includes, 

where the period assessed ends on a date other than the 
last day of the year of assessment, a reference to the 
end ofthat period. 

2. Every farmer shall include in his return rendered for 
income tax purposes the value of all livestock or proquce held 
and not dlsposed of by him at the beginning and the end of 
each year of assessment. 

3. (1) Subject to the provisions of subparagraphs (2) and 
(3), the value of livestock or produce held and not disposed of 
at the end of the year of assessment shall be included in in
come for such year of assessment, and there shall be allowed 
as a deduction from such income the value of livestock or pro
duce, as determined in accordance with the provisions of 
paragraph 4, held and not disposed of at the beginning of the 
year of assessment. 

(2) For the purposes of subparagraph (1), the value of 
livestock or produce held and not disposed of at the end of any 
year of assessment by any person who discontinued farming 
operations during such year, shall be included in his income 
for such year and for all subsequent years of assessment so 
long as such livestock or produce, or any portion thereof, is so 
held and not disposed of. 

(3) Any livestock which is the subject of any "sheep 
lease" or similar agreement concerning livestock and any pro
duce which is the subject of a similar agreement, shall be 
deemed to be held and not disposed of by the grantor of such 
lease or agreement. 

4. (1) The values of livestock and produce held and not 
disposed of at the beginning of any year of assessment shall, 
subject to the provisions of subparagraph (2), be deemed to 
be- ' 

(a) in the case of a farmer who was carrying on farming 
operations on the last day of the year immediately pre
ceding the year of assessment, the sum of-

(i) the values of livestock and produce held and not 
disposed of by him at the end of the year imme
diately preceding the year of assessment; and 

(ii) such value. as the Secretary may allow in respect 
of l,ivestock or produce acqtJired by such farmer 
during the, current year of ass~ssment otherwise 
than by pun;:hase or . natural increase or in the 
ordinary coQrse of farming operations; or 

(b) in the qtse of any person ~ommencing or. recom
mencin_g. farming operations during the year of assess
ment, the sum of-
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(i) the yalue of any livestock or produce held and not 
disposed of by him at the end of the day imme
di.ately preceding the date of such commencement 
or recommencement; and 

(ii) such value as the Secretary may allow in respect 
of livestock or produce (other than livestock or 
produce to which subitem (i) refers) acquired by 
such person during the year of assessment other
wise than by purchase or natural increase or in the 
ordinary course of farming operations. 

(2) (a) For the purposes of any assessment in respect of a 
year of assessment ending 28 February, 1982, the value 
of livestock held and not disposed of by a farmer at the 
beginning of that year of assessment shall, if such 
farmer is not a company, for the purposes of subpara
graph (1)(a)(i) be deemed to. be the value of the live
stock held by him at the end of the year of assessment 
ending 28 February, 1981, as determined in accordance 
with the provisions of either-

(i) paragraphs 5 to 7 of Schedule 2 to the Income Tax 
Ordinance, 1974 (OrdinanceS of1974); or 

(ii) paragraphs5 to 7 of this Schedule: 

Provided that in any case ·in which subitem (ii) is applic
able, there shall, notwithstanding anything to the con
trary contained in this Act, be included in the income 
of such farmer for each of the years of assessment 
ending on 28 February, 1982, 28 February, 1983 and 
29 February, 1984, an amount equal to one-third of the 
difference in the value of such livestock as determined 
in relation to such farmer in tertns of subitem (i) and 
(ii) respectively: · Provided further that should such 
farmer discohtinue farming operations or die, during 
any of the said years of assessment, any balance of the 
amount to be included in his income which has not yet 
been so included, shall be included in his income for 
the year of assessment during which such discontinu
ance or death takes place. 

(b) For the· purposes of any assessment in respect of the 
first financial year to which this Act applies,· of a com
pany carrying on farming operations, the value of live
stock held and not disposed of by such company at the 

·beginning of that financial year shall, for the purposes 
of subparagr~ph (l)(a)(i) be deemed to be the value of 
the livestock held by it at the end of the previous finan
cial year. as determined in accordance with the provi
sions of paragraphs 5 to 7 of the First Schedule to the 

• 
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Income Tax Act, 1962 (Act 58 of 1962) to the extent 
that the said. Act was applicable in the territory on 1 
July, 1981. 

5. (1) The value to be placed upon livestock for the 
purposes of this Schedule shall, subject to the provisions of 
paragraph 4(1) and the provisions of subparagraph (2) of this 
paragraph, be the standard value applicable to the livestock. 

(2) The value to be placed on livestock held and not dis
posed of by any farmer at the end of the period of assessment 
terminating at the date of the sequestration of his estate under 
the law relating to insolvency shall be the current market price 
of the livestock. 

6. (1) The standard value applicable to any class of live
stock shall be-

(a) in the case of any farmer (other than a company or the 
estate of a deceased person) who in respect of a year of 
assessment ending before the first day of March, 1981, 
rendered returns of income in respect of farming 
operations-

(i) the standard value which in relation to such 
farmer applied to that class of livestock in 
accordance with the provisions of paragraph 6 
of Schedule 2 to the Income Tax Ordinance, 
1974 (Ordinance 5 of 1974); or 

(ii) such standard value as .may be fixed for that class 
oflivestock by regulation made under this Act; or 

(iii) such other standard value as the farmer may, sub
ject to the provisions of subparagraph (3), adopt 
for that class of livestock when rendering his first 
return of income on or after the said date in re
spect of farming operations, or when so including 
in any return of income such a class of livestock 
for the first time; 

(b) in the case of any other farmer (other than a company 
or the estate of a deceased person) or in the case of any 
farmer (other than a company or the estate of a 
deceased person) who in respect of a year of assess
ment beginning on or after 1 March 1981 includes that 
class of livestock in his return of income for the first 
time, either-

(i) such standard value as may be fixed for that class 
of livestock by regulation made under this Act; or 

( 

p 
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(ii) such other standard value as the farmer may, sub
ject to the provisions of subparagraphs (2) and 
(3), adopt for that class of livestock when ren
dering his first return of income on or after the 
said date in respect of farming operations, or 
when so including in any return of income such a 
class of livestock for the first time; 

(c) in the case of any company or estate of a deceased per
son the return of income of which in respect of farming 
operations for the first year of assessment of that com
pany or estate ending, in the case of that company, on 
or after 1 March, 1982, or in the case of that estate on 
or after 1 March, 1981 includes that class of livestock, 
either-

(i) such standard value as may be fixed for that class 
of livestock by regulation made under this Act; or 

(ii) such other standard value as such company or the 
executor of such estate, as the case may be, may, 
subject to the provisions of subparagraphs (2) and 
(3), adopt for that class of livestock when ren
dering the said return of income; 

(d) in the case of any company or estate of a deceased per
son the return of income of which in respect of farming 
operations for a year of assessment subsequent to the 
year of assessment in respect of such company or estate 
referred to in item (c), includes that class of livestock 
for the first time, either-

(i) such standard value as may be fixed for that class 
of livestock by regulation made under this Act; or 

(ii) such other standard value as such company or the 
executor of such estate, as the case may be, may, 
subject to the provisions of subparagraphs (2) and 
(3), adopt for that class of livestock when ren
dering the said return of income. 

(2) Any standard value adopted by any farmer under sub
paragraph (1)(a)(ii) or (1)(a)(iii) shall apply to the livestock 
referred to in paragraph 4(2)(a) in relation to such farmer, 
and notwithstanding anything to the contrary contained iri ftils 
Act, the Secretary shall not give his consent to or approve any 
variation of any standard value which will affect the amounts 
referred to in the provisos to paragraph 4(2)( a). 

(3) Any farmer who classifies any kind of his livestock on 
a basis other than that applied by a regulation referred to in 
subparagraph (1)(a)(ii), (1)(b)~). (1)(c)(i) or (1)(d)(i), may 

) 
/ 



268 Official Gazette Extraordinary 31 December 11}81 No. 4580 

Act No. 24, 1981 INCOME TAX ACT, 1981 
adopt in respect o~ any class into which he so classifies that 
livestock such a standard value as may be approved by the 
Secretary with due regard to the values fixed by regulation. 

) 

7. The exercise of an option under subparagraph 
(1)(a)(iii), (1)(b)(ii), (1)(c)(ii) or (1)(d)(ii) of paragraph 6 

· shall be binding upon the farmer in respect of all subsequent 
returns for income tax purposes, and no standard value 
adopted by any farmer whether under this Act or any previous 
income tax law, may be varied by him in respect of any subse
quent year of assessment, save with the consent and approval 
of the Secretary and upon such terms as the Secretary may 
impose. 

8. The value to be placed upon produce included in any 
return shall be such fair and reasonable value as the Secretary 
may fix. 

9. If during any year of assessment livestock or produce 
has been donated by any farmer or has, for purposes other 
than that of the production to him of income from sources 
within the territory, been removed by him from the territory, 
there shall be included in the income of such farmer for that 
year of assessment an amount equal to the price which in the 
opinion of the Secretary is the current market price of such 
livestock or produce. 

10. (1) Subject to the provisions of subparagraphs (2), (3), 
(4), (5), (6), (7) and (8) there shall be allowed as deductions in 
the determination of the taxable income derived by any 
farmer, the expenditure incurred by him during the year of 
assessment in respect of-

(a) dippingtanks; 

(b) dams, wells, drinking . tro1,1ghs, irrigation schemes, 
boreholes and pumping plants; 

(c) the prevention of soil erosion; 

(d) the erection of buildings used in connection with farm
ing operations . other than those used for domestic 
purposes of persons who are not employees of such 
farmer; -

(e) wire and stone, brick or concrete kraals; 

(f) fences; 

(g) fire breaks; 

(h) the eradication of bush and noxious plants; 

(i) the establishment of orchards and vineyards; 

(j) the building · of roads and bridges used f~r farming 
operations; 
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(k) the acquisition of machinery, implements, utensils and 
articles used by the farmer for farming purposes, except 
any motor vehicle the sole or primary function of which 
is the conveyance of persons or anything the cost of 
which is deductible from the farmer's income under the 
preceding items of this subparagraph or under any 
other provision of this Act. 

(2) Where any farmer (other than a company) would, in 
respect of the year of assessment ending 28 February, 1982, 
have been entitled under paragraph lO(lA) of Schedule 2 to 
the Income Tax Ordinance, 1974 (Ordinance 5 of 1974), to a 
deduction with regard to machinery, implements, utensils or 
articles, such deduction shall in respect of the said year of 
assessment be granted as though the said Ordinance were not 
repealed. 

(3) (a) Where any asset in respect of which any deduction 
has been allowed to a farmer under the provisions of 
subparagraph (1) or (2) or the corresponding provisions 
of any previous income tax law (whether in the current 
or any previous year of assessment) and which is or has 
become a movable asset, is disposed of by the farmer, 
there shall be included in his incoine so much of the 
amounts received by or accrued to or in favour of the 
farmer in respect of such disposal as does not exceed 
the expenditure in respect of such asset allowed under 
subparagraph (1) or the original cost to him of such as
set taken into account under subparagraph (2), as the 
case maybe. 

(b) Where any allowance was granted in respect of such 
asset under the provisions of section 17(e) of this Act 
the provisions of section 14( 4) of this Act shall not ap· 
ply in respect of any amount recovered or recouped in 
respect of such allowance. 

(4) For the purposes of this paragraph, where any asset in 
respect of which any deduction has been allowed to a farmer 
under the provisio1;1s of subparagraph(!) or (2) or the corre
sponding provisions of any previous ·income tax law (whether 
in the current or any previous year of assessment) and' which is 
or has become a movable asset, is disposed of by the farmer to 
any other person by way of donation or for a consideration, 
which, in the opinion of the Secretary, is not an adeg,u11,te con
sideration or is not readily capable of valuation, a consider
ation equal in value to an amount determined by the Secre
tary as the fair value of such asset shall be deemed to have 
been received by the farmer in respect of his disposal of the 
asset and to have heen paid by such other person in respect of 
his acquisition of the asset: Provided that the amount so 
determined shall not exceed the cost to the farmer of such 
asset. 
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(5) No deduction under section 17(e) of this Act, shall be 

allowed in respect of any machinery, articles or plant for 
which a deduction has been allowed under subparagraph ( 1) 
or (2) of this paragraph or the corresponding provisions of any 
previous income tax law. 

(6) The total amount allowable as deductions to any 
farmer under items (a) to (k), inclusive, of subparagraph (1) 
and under subparagraph (2) in any year of assessment shall 
not exceed the taxable income (as calculated before allowing 
the said deductions) derived by him from fa,rming operations 
during that year of assessment: Provided that the amount by 
which the total expenditure incurred by any farmer during any 
year of assessment in respect of the matters referred to in the 
said items exceeds the taxable income (calculated as afore
said) derived by him from farming operations during that year 
of assessment shall be carried forward and be deemed for the 
purposes of subparagraph (1) to be expenditure which has 
been incurred by him during the next succeeding year of assess
ment and for the purposes of this proviso any amount which 
has been carried forward from the year of assessment ended 
the last day of February, 1981, in the case of a farmer that is 
not a company, or from the financial year ended before 1 
March, 1982, in the case of a farmer that is a company, in 
terms of the corresponding provisions of any previous income 
tax law, shall be deemed to be an amount which has been so 
carried forward in terms of this proviso. 

(7) (a) For the purposes of this paragraph "employees.", in 
relation to any farmer, means persons employed by 
that farmer in connection _with his farming operations, 
but does not include his relatives or, where the farmer 
is a company, the shareholders (or the relatives of 
shareholders) in that company or in any company which 
is associated with it by virtue of shareholding. 

(b) For the purposes of item (a) "shareholders" in relation 
to any company does not include persons who hold all 
their shares in that company solely because they are 
employed by that company and who will, in terms of the 
articles of association of that company, not be entitled 
to hold those shares after they cease to be so employed. 

(8) The aggregate of all the deductions allowed under 
item (d) of subparagraph (1) or the corresponding provisions 
of any previous income tax law to any farmer in respect of the 
erection of any buildings used for the domestic purposes of 
any one of his employees shall not exceed the sum of four 
thousand rand. 

11. (1) If it is proved to the satisfaction of the Secretary 
that any farmer-

(i) has in any year of assessment sold livestock on 
account of drought, stock disease or damage to 
grazing by fire or plague; and 
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(ii) has within four years after the close of the said 
year of assessment purchased livestock to replace 
the livestock so sold, 

the cost of the livestock so purchased shall notwithstanding any
thing in this Schedule contained, be allowed, at the option of 
such farmer, as a deduction in the determination of his taxable 
income for the year of assessment during which the livestock was 
so sold, provided the claim for such deduction is made within 
five years after the close of that year of assessment. 

(2) The cost of livestock so allowed as a deduction shall 
not be allowed as a deduction in the year of assessment in 
which the purchases were made. 

(3) Every farmer who desires to claim a deduction in 
terms of subparagraph (1), shall with his return of income for 
the year of assessment in which he sold livestock on account of 
drought, stock disease or damage to grazing by fire or plague 
or within such period as the Secretary may allow notify the 
Secretary accordingly and furnish full particulars in regard to 
the livestock so sold. 

(4) Notwithstanding anything contained in the preceding 
provisions of this paragraph, the Secretary shall, until proof 
has been submitted to him as provided in subparagraph (1), 
assess and recover any tax payable by a· farmer in respect of 
any year of assessment in which livestock has been sold as 
aforesaid, as if the said paragraph had not been enacted: Pro
vided that if proof is submitted to the satisfaction of the Secre
tary in terms of the said paragraph he shall revise the assess
ment concerned and refund to the farmer so much of the 
amount paid by him as exceeds the amount found to be pay
able after allowing the deduction referred to in the said para
graph. 

12. (1) Whereanytaxpayer-

(a) who is a natural person; or 

(b) who is the executor of the estate of any deceased per
son or the trustee of the insolvent estate of a natural 
person and who in his capacity as such has during the 
period of assessment commencing immediately after 
the death or insolvency of the said person continued 
farming operations commenced by such deceased or in
solvent person prior to his death or insolvency, 

'.,,~b'J~OO · ~' 

has derived taxable . income from farming operations during 
any period of assessment commencing on or after the first day 
of March, 1975 (hereinafter referred to as the relevant period) 
during which such person or his wife or such estate, as the case 
may be, has carried on farming operations or has derived 



276 Official Gazette Extraordinary. 3 J December 1981 No. 4580 

Act No. 24, t98t 
'· ~ ~. -· :~"'~ .:.i ~;-0_ '.' . 
INCOME TAX ACT, 1981 

income from the operations so carried on, and such taxable in
C01ne exceeds the tdXPaye~ average taxable 'income from farm
ing· (as d~tenrtihed tn ri!lation . tc;> the .. klMarlt peri&f in accord
ance wltti''subpllnigtaph (2)), 'die nbrinhl tax chargeable in the 
case of the taxpayer for the relevant period shan~· sUbject to the 
provisions of section 5 of this Act, be detelll'.l.iaed in acbordance 

' with the provisions of subsectio1,1 (5i)J)f that section. 

(2) For, the p~rpo~es of subpa~agraph (l) ihe t~Jq>ayer's 
average taxable income from fat:,ming in relation to the rele
vant period shall be deemed to be......:..· 

(a) where the taxpayer or his· wife .carried on farming 
operations before the commencement of the relevant 
period, such amount as the Secretary may determine as 
representing the taxpaye(s annual average taxable in
come (if any) from farming in respect of the periods of 
assessment-

(i) for which the taxpayer was assessable under this 
Act or any previous income tax law (but excluding 
in the case of a woman any period assessable 
under section 67(5) ofthis Act or the correspond
jog provisions of any previous income tax law) 
and which fall within the period of five years end-

. ing on the last day of the relevant period; and 

(ii) during which such farming operations were car
ried·6n· or farming incoll'ie was derived by the tax
payer: 

· PYovided that in the .. qase .· of the. estate · .of a deceased 
pel'SQDI or 0~ .an insolvent .. natural person r any; farming 
operations carried on by such person prior to his death 
or insolvency, any in~ · derfv~d by him' frbm such 

?perations and ~ny peduc~io~~~,~!lO,~!ib~~, a~.ain.s,~ s~ch 
mcome under thts Ad or any pre~ous tnc~ttu:! tax law 
shall, so far as such estate is concerned, be deemed for 
the pdtpos~bHhis item to be fes'pe'dively dR~t!ltiohs, 

• iricbrrie or dedticti'ons of such est:rle, and tHe iihrtl,\al av
. ~ taxabf~'income derived by Stich t!~t!it~·ftom farm
- i'ng' 'slHtll 'f,e -d~termine(f~tcdrdih'gl~ bot 'subject ·t{) such 

adjti~brt~tits as the s~cretary m~y ri)'a'tre ~or · N • 

_ . · ··"'' · ;Jit2r 
(b) where the taxpayer is a natural person and neither be 

nor his wife carried on. farming operations (whether be
fore or after their marriage) before the commencement _ 
of the relevant period and-
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(i) the taxpayer's taxable income from farming for 
the relevant period does not exceed three thou
sandral'id, the amount of suvh taxable inconte;or 

(ii) the taxpayer's taxable income from farming for 
the relevant period exceeds three thousand rand 
but not ·four thousand five hundred rand, the 
amount of three thousand rand; or 

(iii) the taxpayer's taxable income from farming for 
the relevant period exceeds four thousand five 
hundred rand, an amount equal to two-thirds of 
such taxable income. 

(3) Where the taxpayer's assessment for a relevant period 
has in terms of section 71(5) of this Act become final and con
clusive, the Secretary shall .not, merely by reason of the fact 
that the amount determined under subparagraph (2)(a), as the 
taxpayer's annual average taxable income from farming in 
relation to such period is incorrect, be required to make a 
further assessment upon the taxpayer for such period in terms 
of section 69 of this Act or to authorize a refund under section 
94 of this Act of any tax overpaid in respect of such period, 
unless it appears that such annual average taxable· income 
from farming should be increased or reduced by at least six 
hundred rand. 

SCHEDULE2 

AMOUNTS TO BE DEDUCTED OR WITHHELD BY 
EMPLOYERS AND PROVISIONAL PA YMBNTS IN 

RESPECT OF NORMAL TAX 

(Section SO of this Act) 

Part I 

Definitions 

1. For the purposes of this Schedule, unless the context 
otherwise indicates-

·"employee" means any person (other than a company) who 
receives any remuneration ornmttwnom arty ·remuneration 
accrues; 

"employees' tax" means the tax required to be deducted or 
withheld by an employer in terms of pan•graph 2 from remu
neration paid or payable to an employee; 

"employees' tax certificate" means a certificate required to 
be issued by an employer in terms of paragraph 13; 

i 
'· 
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"e.mployer" means any person (excluding any person not act
ing as a principal, but including any person acting in a fidu
ciary capacity . or in his capacity as a trustee in an insolvent 
estate, an executor or an administrator of a benefit fund, pen
sion fund, provident fund, retirement annuity fund or any 
other fund) who pays or is liable to pay to any person other 
than a company any amount by way of remuneration, and any 
person responsible for the payment of any amount by way of 
remuneration to any person other than a company under the 
provisions of any law or out of public funds (including the 
funds of the Government of the territory or -of a Representa
'tive Authority in the territory, or of the Government or any 
provincial council of the Republic of. South Africa, or any ad
.ministration or undertaking thereof) or out of funds voted by 
the National Assembly or the Legislative Authority of a Rep-

. ·resentative Authority, or by the Parliament or .a provincial 
council of the said Republic; 

"provisional tax" means any payment required to be made in 
terms of paragraph 17; 

"provisional taxpayer" means-

(a) any person (other than a company or a person referred 
to in paragraph 18) who derives by way of income any 
amount which does not constitute remuneration in 
terms -of the definition of that expression in this para
graph; 

(b) unless the Secretary in the particular case otherwise 
directs, any director of a company which is recognised 
as a private company under section 38 of this Act, if 
such director is ordinal'ily resident in the territory or 
such company is managed or controlled or has a regis
tered office in the territory; 

(c) any perSon·who is .notified by the Secretary that he is a · 
provisiomtltaxpayer;·and 

(d) anycompany; 

"remuneration'' means ·any amount of income which is paid 
or is payable to any .person by .way of any salary, leave pay, 
, allowance, wage, overtime pay, bonus, gratuity, commission, 
fee, emolument, pension, superannuation aHowance, retiri:gg 
allowance or stipend, whether in cash or otherwise and 
wbetherorMJt-in respectm~rvices,rendered, including-

.· (a) any ~t ref~ to.in paragraph {a), (b)~ (c), (d) or 
~) of the ddini~ of~ income in section 1 of this 
~ct;~.... . .~ .,;, 

(b) ·any .~t required to be .included in sudt person's 
.grossincom~undef:p~b{g)ofd,lat-defiuitioJ;J., 

CJ 

---~-J 
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(i) any amount paid or payable to any person in re
spect of services rendered or to be rendered by 
him as a domestic or private servant or farm 
labourer if such amount is calculated at a rate not 
exceeding eight hundred and forty rand per 
annum; 

(ii) any amount paid or payable in respect of services 
rendered or to be rendered by any person (other 
than a person not ordinarily resident in the terri
tory) in the course of any trade carried on by him 
independently of the person by whom such 
amount is paid or payable and of the person to 
whom such services have been or are to be ren
dered: Provided that for the purposes of this para
graph a person shall be deemed not to carry on a 
trade independently as aforesaid-

(au) if he is subject to the control or supervision 
of any other person as to the manner in 
which his duties are performed or to be per
formed or as to his hours of work; or 

(bb) if the amounts paid or payable for his ser
vices consist of or include earnings of any 
description which are payable at regular 
daily. weekly. monthly or other intervals; 

(iii) any pension or ,allowance under the Social Pen
sions Act. 1973 (Act 37 of 1973). or any grant or 
contribution under the provisions of section 89 of 
the Children's Act. 1960 (Act 33 ofl960); 

( iv) any amount paid or payable to any director re
ferred to in paragraph (b) of the definition of 
"provisional taxpayer" in respect of services ren
dered or to be rendered by such director to a com
pany referred to in that paragraph. unless the Sec
retary in the particular case otherwise directs; 

(v) any amount paid or payable to any employee 
wholly in reimbursement of expenditure actually 
incurred by such employee in the course of his 
employtn~nt including such payments made to 
meet expenditure as are referred to in section 28 
of this Act; 

(vi) any amount paid or payable to any employee by 
way of· allowance in respect of quarters or resi
dence or the value of any benefit or advantage 
granted in respect thereof as is referred to in sec· 
tion 28 of this Act; 
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(vii) !!DY amount of directors' fees paid or payable by a 
· ' PV,~lic}oih~at)~ '·to, :~ny p~~~-ll , }Vfio is ordinarily 

re§~<WJ?-~jp the.;~~¥f,to.~·~·U:nq '?~·amounts con
stit~. ~~QllJll~atiot\ in t~~ .. !}( ,this definition 
have been paid or become payable to such person 

, by SQ~h c;optpany; 

(viii) any annuity und~r an order of divorce or a judi-
9al order or written agreemeptof separation; 

, "representative emplo~er" meaas ~ . 
,. 

(a) in the case of any company, the public officer of that 
company, or, .in the1,,event of such. company being 
placed in liquidation qr under judi£ial management, 
the liquidator or judicialmaaa~r, as the case may be; 

(b) in the case of any municipali~, village management 
board, the Peri-urban Development Board or like 
authority, or any· body cOrporate:· or .. uriincbrporate 
(E)fher t!han · a cbfrtpmty or -a· partnetship} any town 
cterk, setr.etary, ltlattager, ofi'ieer or otfter person re
speMible for paying.· remunetation on behalf of such 
municipality, board, autborltyorb<Jdy; 

(c) in the tu&e of a·~ Under legal dtSabiHty, any guar
. diaD, curawt, admitiis.tratur or·otliet pmdtt having the 
'managemem dr cmrltet tlf the . amiits uf the person 
undel':tegahtisabtm,; or · 

~vnpthW.g ;W.:.#t~)~tiop_sl¢1, be oo~~g <SSqtelieving 
IWY ~~ ¥~1W ,JiAPilit¥~ ~pousibijity ot: .dpq£ .imposed 
uponbin\~tbis~,:;.b,eflule. . ; '' 

., 
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Part II 

Employees· Tax 

Employers to Dt•tir4<"r Tax 

~. (I) Every employer (whether or not n.•gistercd as an em
ployer under paragraph 15) who pays or becomes liable to pay 
any amount hy way tlf rerilUneration to any empl(tyet.' shall. 
unless the Secretary has granted authority to tht• contrary. de
duct or withhold from that amount hy way of emplnyt•es· tax 
an amount which shall he determined as pnwided in para
graph 9. 10. II. or l ~. whichewr is applicable. in n•spcct of the 
liahility for normal tax of that employl'e. <lr. if Slll"h n·munera
tion is paid or payahk to an employet.' whtl is a married 
woman a_nd such remuneration is unda the pnwisions tlf st.•c
tion l~(~) of this Act dt.'eml'd to he int.·omt.' of ht.•r hushantl and 
sjle is not st.'paratcly assessed fwm her husband in tt.·nns llf 
section tl7(5) tlf this At.·t. in respt.•ct tlf sut.·h liability of lwr hus
hand. and shall pay the amount so deductt.•d or withhdd tu tht.• 
Secretary within seYen days after the cud of the month during 
which the mntmnt W<l." deducted or withheld. or in tht.' t.·ase of 
a person who ceases to he an employer hcfore tht.• end tlf such 
month. within sewn days after the day on whid1 he/t.·east.•d ltl 
he an employer. nr in either case within such further pt.•riod as 
the Secretary may appmYe. 

(2) Any employer may. at the written re4ut.·st of any em
ployee. deduct or withhold from <my amount of remuneration 
an amount hy way of employees· tax greater than that re
quirdl to he deducted or withheld irr tdins of suhpara~raph 
("l). and shalhcthit sucti anmunt tu theScttctary. and the pro
visions of this SchhJuk rdatin~ to eritph.lyces· tax shall mma
tisnru~dntli.~ apply _in resJl\:Ct (lf such an1hunt. 

(3) For the purposes of this para~raph .. month .. means any 
of the twelve purtiofl.-. into which an.y.ea-lcnt~Rr year is divided. 

(4) Any amount required to he deducted or withheld from 
any· amtlunt (lf rcrimneratii.lrt 'tinder this Schedule hy way of 
employees· tax shall he calculated on the hahmct.• of sm:h 
alrtouni of remuneriHion remaining after deducting any cur
rent contribution hy the employee concerned to any pension 
fund or retirement ~iirtuity fund (excluding so much of such 
contribution to a pension fund not t.>stahlished hy law or. for 
the henefit of employees of any local authority as is made at a 
rate exceeding two thousand rand per annum and so much of 
such contribution to a retirement annuity fund as, taken to
gether with any current contribution to any pension fund 

· deducted as aforesaid. is made at a rate exceeding three thou
sand rand per annum) which is calculated with reference to 
such amount of remuneration or to a portion of that amount 
or to the period in respect of which the amount of remunem-

• 
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tion is paid or payable and which the employer is -vis-a-vis the 
employee concerned, entitled or required to deduct or with-: 
hold from such amount of remuneration. 

3. (1) The liability of any employer to deduct Ol' withhold 
any amount of employees' tax in terms of paragraph 2 shall 
not be reduced or extinguished by reason of the fact that the 
employer has a right or is otherwise than in terms of any law 
under an obligation to deduct or withhold any other amount 
from the employees' remuneration, and such right or obliga
tion shall notwithstanding anything to the contrary in any 
other law contained, for all purposes be deemed to have refer
ence only to the amount of the remuneration remaining after 
the amount of employees' tax referred to in that paragraph 
has been deducted or withheld. 

(2) The provisions of paragraph 2 shall apply in respect of all 
amounts payable by way of remuneration, notwithstanding 
the provisions of any law which provide that any such amount 
shall not be reduced or shall not be subject to attachment. 

4. Any amount required to be deducted or withheld in 
terms of paragraph 2 shall be a debt due to the Government of 
the territory and the employer concerned shall, save as other
wise provided, be absolutely liable for the due payment 
thereof to the Secretary. 

5. (1) Subject to the provisions of subparagraph (6) any em
ployer who fails to dedbct or withhokl the full amount of em
ployees' tax as provided in paragraph 2 shall· be personally 
liable for the payment to the Secretary of the amount which he 
fails to deduct or withhold, and shall, subject to the provisions 
of subparagraph (2), pay that amount to the Secretary not 
later than the date on which payment should have been made 
if the employees' tax had in fact been deducted or withheld in 
terms of paragraph 2. 

(2) Where the employer has failed to deduct or withhold • 
employees' tax in terms of paragraph 2 and the Secretary is 
satisfied that the failure was riot due to an intent to postpone 
payment of the tax or to evade the employer's obligations un
der this Schedule, the Secretary may, if he is satisfied that 
there is a reasonable prospect of ultimately recovering the tax 
from the employee, absolve the employer from his liability 
under subparagraph (1) of this paragraph. 

(3) An employer who has not been absolved from liability as 
provided in subparagraph (2) shall have a right of recovery 
against the employee in respect of the amount paid by the em
ployer in terms of subparagraph (1) in respect of that em
ployee, and such amount may in addition to any other right of 
recovery be deducted from future remuneration which may 
become payable by the employer to that employee, in such 
manner as the Secretary may determine. 

(4) Until such time as an employee pays to his employer any 
amount which is due to. the employer in terms of subparagraph 
(3), such e::nployee shall not be entitled to receive from the 
employer an employees' tax certificate in respect of that 
amount. 

.. 
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(5) Any amount which an ~mploy~r is r~quir~d to pay in 
terms of subparagraph (I) and which h~ is ~ntitlcd to r~cov~r 
from the employe~ in t~rms of subparagraph (J) shall. insofar 
as th~ ~mploy~r only is concern~d. h~ de~m~d to h~ a p~nalty 
du~ and payable by that ~mploy~r. 

( 6) Th~ pnwisions of subparagraph (I) shall not apply in 
r~spect of any amount or any portion of any amount of ~m
ploye~s· tax which an ~mploy~r has failed to d~duct or with
hold and in r~spect of which the pnwisions of paragraph 24( -0 
apply. 

(l. (I) If an ~mploy~r fails to pay any amount of employees· 
tax for which he is liable within the period allowl'd for pay
ment th~r~of in t~rms of paragraph 2 h~ shall. in addition to 
any other penalty or charge for which he may be liabl~ und~r 
this Act. pay a p~nalty equal to ten p~r cent of such amount. 

(2) Th~ S~cr~tary may. if he is satisfied that the employer's 
failure to pay the amount of employees· tax was not due to an 
int~nt to postpone payment of such tax or otherwise l'\'ade his 
obligations und~r this Act and was not desi;,!ned to enable the 
employee concerned to e\'ade such employee ·s obligations un
der this Act. remit the whole or any part of the penalty 
imprised under subparagraph (I). 

(J) The penalty imposed under subparagraph (I) shall he 
paid to the Secretary when payment is made of the amount of 
employees' tax to which it rders or within such further period 
as the Secretary may approve. 

7. Any agreement hetwe~n an employl'r and an employee 
whereby the employer undertakes not to deduct or withhold 
employees· tax shall be void. 

X. An employee shall not he entitled to recover from an 
employer any amount deducted or withheld hy the employer 
from the employee ·s remuneration in terms of paragraph 2. 

9. (I) The Secretary may from time to time. having regard 
to the rates of normal tax prescribed in section 6 of this Act. or 
as foreshadowed by the Chairman of the Council of Ministers 
in his budget statement. to the rebates applicable in terms of 
section 7(2) and (3) of this Act and to any other factors having 
a bearing upon the probable liability of taxpayers for normal 
tax, prescribe deduction tables applicable to such classes of 
employees as he may 'determi~.:_ Jl)ld the manner in which 
such tables shall be applied, and the amount of employees' tax 
to be deducted from any amount of remuneration shall sub
ject to the provisions of subparagntph (3) of this paragraph 
and paragraphs 10, II and 12. he determined in accordance 
with such tallies or where subparagraph (J) is applicable. in 
accordance with that subparagraph. 

n 
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'(2) Mit ·tables ·prescribed by the'SecretarY in accordance 
with subparagraph (1) shall cdme into 'force dit srich date as 
W'ia}' be notified by:the Secretary in the 0/f:ic:Wl Qaie'tte, and 
shalt remain in force until withdrawn by the Secretary. 

(3) The amount to be deducted or withheld in respect of em
~~· tax ;from· any lurhp· sum to whfclr pitagtaph (d) of the 
difinitit~ of "gross ihctHoo" 'in 'Sectidft' 1 of this Act applies, 
shaH 'be ascertained by the einploye'r 'ftotn the Secretary 
before paying out such lump sum, and the Secretary;s deter
mination of the amount to be so deducted or withheld shall be 
final. 

lD. (1) If the Secretary is satisfied that the circumstances 
errant a variation of the basis provided in paragraph 9 for 
the ··determination of amounts of employees' ·tai: to be de
ducted or withheld from remuneration of employees in the 
case of any employer he may agree with such employer as to 
the basis of determination of the said amounts to be applied 
by that employer, and the amounts to be deducted or withheld 
by that employer in terms of paragraph 2 shall, subject to the 
provjsions of paragraphs 11 and 12, be determined accor
dingly. 

(2) Any agreement made in terms ofsubparagtaph (1) shaH 
remain in force indefinitely, but the Secretary or the employer 
concem(;d may give notice. of termination therepf and upon 
~,J:xpir~ioq, of a period of tl;lree nionths from the date of 
suCh notice such ~gre.Cm,ent ~aU terminate. · . . . . • 

• • 1J,L. W.:Wd~r}~ aJA.ev~at~ harc;lsh,p, to ~n em~,4ut;·t() ill
l)nft4f},gi~f.Rr~~J)ces, ~09; cqrt;~ any, qg-!J' tn:~~,tp 
tHe. calcti~t1on oi ~lll~?,Y~s· ~1,"PY,lle,the"'S~ ~;~ 
furnishing to an employer by aa_~mployee pf a fidse or inCor-
~·•umM'J'Cmoaal: . · . . -~ or< . ttlenn.J"''*befe:.ltlte 
~'""1iai.ift;·~:~pa· .. ,.,.,, ·~·.;
~(Df tile~ ofa;ditecttw.te'>bia'~ -.... .'' 'r41toiea.. 
i* the e~oyerfu~uct or withkokl the ~~ llidiM 

''Y:<lf~.. ~.~1tt)e.~~-,ft\~J···· '' ~ .. to 
' • > ' :QI·: '~ •.. , fJ:-!iil\' _.,._,.._. 

,. ·· · · ~~-'.tti{i •· · ho · . Jt:t 

.. 
·~:C,fttmish~of~~ro~ltJym 

~10? ; 

.· ~-~;~·~;'(t).(tJp~ct~.~ P.ovisiona ~~bparas~aPh (2) ~very 
~yee ShaU .. ~~ employer with a returp:pf P"50nal 

' ' particulars.ia'siich, f(mri as the Secretary {Day prescribe, and 
shall furnish a fresh return within seven days of the date on 
which any change in the particulars previously furnished 

) 
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occurs: Provided that until a new return is received or a direc
tive is received from the Secretary in terms of paragraph 11 , 
the employer shall regard the lat/st return submitted to him by 
the employee concerned as correct, and shall . continue to 
determine the amounts to...be~cted or withheld by- way of 
employees' tax in accordance with the particulars disclosed 
therein. 

(2) If for any reason an employee does not wish to furnish 
the return referred to in subparagraph (1) he may instead 
apply to the Secretary in such form as the Secretary may pre
scribe for the issue of a directive to his -employer and in such 
case the Secretary may issue a directive to the employer as 
provided in paragraph 11. 

(3) If an employer has not at any time received any return of 
personal particulars whatsoever from an employee as 
required by subparagraph (1), or has not in respect of that em
ployee received a directive from the Secretary as provided in 
paragraph 11, he shall, until such return or directive is 
received, deduct or withhold employees' tax under the provi
sions of paragraph 9 or 10, whichever may be applicable, at 
the rate applicable to a person who is not a -married person 
and who is not entitled to have any child or stepchild taken 
into account in the determination of the amount of em
ployees' tax to be deducted or withheld. 

( 4) If the latest return of per~onal p~;trticulars furnished by 
any employee to his employer in terms of subparagraph (1) 
discloses that the employee is a divorced person or is a person 
who has been separated under a judicial order or written 
agreement the employer shaU until- he has.-in respect .of that 
entployee.:re:ceived- a directi-v~'frrun the. Secretary issued un.: 
der -;paragr~. 11 ·deduct or withhold erhployees' tax \Under the 
provisions of.,paragraph 9 or 10, whithever-maydte~pplicable, 
at tbe mte applicable to a per.son who is D(!t-:a mat:ried:person 
and with ,que regard: to the .number of dlilaen on&t~pchiktren 
of: the employoe·disolosed by the.said,rbtum:who:will net have 
attaine.d .the. age•ofl~hteen years Ott .the Jast day of ·the em, 
ployee's yw.of:ilSSsessment during whieh the, employees' tax is 
deducted or withheld. 

•{ 

Fufhisl'Jing and obtailJi'JG of employ~f!S' tax certificates 

13. (1) Subject to the pmvisions of paragtaphs 5 and 29, 
every employer who during th~ period of twelve months end
ing the last day of February, 1982'(~0, stit!eeeding period of 
twelve months, dedU;cts. or withholds any amount. by way of 
employees' tax as required by paragraph 2 shall within. the' 
time allowed by subparagraph (2) of this paragraph deliver to 
elk:h employee or former employee to whom remuneration 
has- during th~.t.period in question been paid or become due by 
such employer, an employees' tax certificate in such fohn as 
the Secretary may prescribe or approve. which shall show the 

( 

( . 
~-) 
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total, remuneration of such employee or former employee and 
the sum of the. flRlOUnts of employees' tax deducted or with
held by such employer from such remuneration during the 
said period, exCluding any amount of remuneration or em
ployees' tax included in any other employees' tax certificate 
issu" ::1 by such employer unless such other certificate has been 
surro ndered to such employer by the employee or form:er em
ployee and has been cancelled by such employer and dealt 
with by him as provided in subparagraph (10). 

(Z) The employ~es· tax certificate referred ·to in subpara
graph (1) shall de delivered-

(a) if the employer who is required ta deliver the certifi
cate has not ceased to be an employer in .relation to tbe 
employee concerned, within fourteen days after the 
end of the period to which the certificate relates; 

(b) if the said employer has ceased to be an ,employer in re
lation to the employee concerned but has continued to 
be an employer in relation to other employees, within 
fourteen days ofthe date on which he has so ceased; or 

(c) if the said employer has ceased to be an employer, 
within seven days of the date on which he has so 
ceased, 

or in any particular case within such further period as the Sec
retary may approve. 

(3) For the purposes of subparagraph (2) an employer shall, 
if the Secretary having regard to the circumstances of the case 
so dir-ects be deemed not to h;tve ceased to be an. -employer ,in 
-~ w any .of his casual .employees who is likely from time 
totimetobe re-emp~edbysuch~. 

(4) 'Notwithstanding the provisions ·Qf s~ (f) 
aad -(~} -~-· empteyer who •has deilucted or ~etd tiD

p11qees' tu•.from· the ~mteration d ·am'~ :mdl-:as 
amd when required by •ftle Secretary ~r 'to~~ 
an employees' tax certificate m suCh form as 'dle · Secretary 
.may .fKescribe or ~ewe. wmc:h shaH show t:he totai remuer
ation of .sQtih :emploree -or former :employee ami the sum ,ocf 
the .atnountS of ;,ell!!P~s· ~!deducted •or wiMe'ld by .Ch 
elllplayer from -HGlii tietmm::e£a-tion during aay ~ •eoified 
by the ~ry'l~illt'~udiltg;any atnoum :M-ret\BQft:etation-or 

::-=:~~~~-=: 
Oee!n ~Jlel ;to a& ~oy.er ibf it)Je ~Oyce .. 
former e~ &d has ;been cam:eled by -liiJ'dh ~ 
anddealtwithbyhimasprovidedin~(~. 

.-
( 

() 

Ill 
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(5) It shall be the duty of any employee or former employee 
who has not received an employees' tax certificate within the 
time allowed by subparagraph (2) forthwith to apply to the 
employer for such certificate. 

(6) Every taxpayer shall when rendering a return of income 
under the provisions of section 56 of this Act. attach ~o such 
return all employees' tax certificates in his possession which 
disclose information in respect of the year of assessment to 
which the return relates. 

(7) It shall be sufficient compliance with the provisions of 
subparagraph (1) or (4) in regard to the delivery of any em
ployees' tax certificate to any employee or former employee if 
such certificate is delivered to the employee's authorised 
agent or the representative taxpayer in respect of the remu
neration shown in such certificate or. where delivery cannot 
conveniently be effected by personal delivery. if such certifi
cate is sent to the employee or former employee or such agent 
or representative taxpayer by registered post. 

(8) An employer may at the request of the employee or for
mer employee issue a duplicate employees' tax certificate but 
any such duplicate shall be clearly marked as such and shall 
disclose full details of the original certificate. 

(9) Unless authorized thereto by the Secretary no duplicate 
employees' tax certificate may be issued by an employer 
otherwise than as provided-in subparagraph (8). 

(10) Any cancelled or spoiled employees' tax certificate 
shall not be destroyed by the employer concerned but shall be 
retained by him until the Secretary requires it to be surren
dered to him. 

( 11) The Secretary shall control the issue to employers of 
stocks of unused employees' tax certificates and may prescribe 
conditions in regard to the manner in which such unused certi
ficates may be used or as to the surrender of unused stocks of 
such certificates and every employer shall account to the Sec
retary for used, unused, cancelled or spoiled certificates as 
and when required by the Secretary. 

(12) In the case of any employer who has a mechanised ac
counting system the Secretary may subj~ct to such conditions 
as he may impose approve the use byr such employer of em
ployees' tax certificates in a form other than the form pre
scribed for gener~ use and if any such employer fails to com
ply with th~wnditions imposed by the Secretary, the 
Secretary may withdraw his consent for the use of sueh certifi
cates and the employer shall forthwith or from any date speci
fied by the Secretary cease to use such certificates and shall 
within such period as the Secretary may prescribe surrender to 
the Secretary all unused stgcks of such certificates. 

(_) 

() 

v 
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(13) E're1'Y' person wM ceastS" to be> an empl(}yer slfall, un

less the:Secretary oth-erwise· ditt!Cts, Witbin foutteeh · day&'E>f 
h~ ·ceasing t<t • be an etnployet s&tFenilef· t6 the Secretary all 
unused employees;' ta.x eertificates in his. possession. 

·· ('14} It any perSbA ttti~ to swtrttm:ler~·tti'tWSd employees' 
tajQ:c:ertificate$ asteq.airtkt ~'Mi~a~(12) m (li3,, any 
officer, ol":emplayoo enga~illt~ltg.•out the pr<WiSianS· of 
tl\is Act whtl> h~S" in tel~ionc·ro·j~acn:·ptnbn lretD<·ft'uthdtizied · 
thereto by the Secretary in wJ.itmg·or by tclt!gtam may wittl.uut 
previous notice, at any time during the day enter any premi~es 
whatsoever aiid on sucli ptemi~s search for and seize such 
certificates and in carrying out sucij ~arch, open or caqse to 
be opened or rem: n·ed and opened an)\ article in which he sus
pects any such certificates to be contained. 

(15) For the purposes of this Schedule any employees' tax 
certificate on which appears the name or any trade name of 
any employer shall until the cotttrary is proved be deemed to 
have been issued by >SUch employer if such certificate· is in a 
form prescribed by the Secretary for general use and was sup
plied by the Secretary to such employer for use by him or is in 
a form approved by the Secretary under subparagraph (12) for 
use by such employer. · 

Employers to keep recqrds ant!fwnisA r,etwm 

. 14. (l):£vlly ~ sbalf,ia: ~ ()f each cnnpl(')yee 
maintain a ret.mt~ llfft'J'tlllttaltts nheJMuittation paid 

"~ ._ of .. em-
a_m<:qanf of 

(l 

( ) 
'-~ 
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withi~fourteen days after the end oUke period in question, 
or within such longer time as the Secretary,.may .approve; ren
der to the_ Secretary a returq_in such form as th,e ~ec,etary may 
ptestri~ sh~ttg the narffi!s and dMn;~$es of aU tl)e perso11s 
wh6"'Httiil:ig slicli petlod· were etn~leye~' ih r@ttiqn td. sQ.~!,\ 
employer and· the tbtid rerriurletatlbh paid to 'or acdrtie(f tp 
each ·einp1oyee in respect of!iuch period, imd the taiabti±tourlt 
of employees' taX deducted or withh~ld ftom the remunera
tion of each such employee during such period. 

Registration of employers 

15. (1) Every person ~ho is anemployershall apply to the 
Secretary in such form as the Secretary may prescribe for 
registration as an employer within fourteen days after becom
ing an employer, or within such further period as the Secre
tary may approve. 

(2) Every person who has applied for registration under 
subparagraph (1) shall within fourteen days after changing his 
address or ceasing to be an employer, notify the_ Secretary in 
writing of his new address or of the fact of his having ceased to 
be an employe~, as the case may be. 

' -

(3) The Secretary may at such times as he may decide issue 
public notices drawing attention to !4e provisions of this para
graph. 

Liability of represeretative eif,ployers and others 

•16. (1) Evetyc~ntattve>employer sblt a& regards the 
remuncraiionc'ftbreh ~~-&e.~ 01': is ·liable' to:-: PAY" t&-: kriy m~ 
~ee,lin histrepn~~eri~~apadty;' be s~iJ:t.·an :respeets 
to the same duties, responsibilities and liabilities liilde~ -lttiis 
Schedule as .if that remuneration were. remuneration paid. or 
frahte f01IJe" ~lith ''him'i~ nrr·r~onlil~~ a' ' . '. ' ,, . ' i ... , .· :.: P ;..: .. {''.r . _,"-·~:~ ~t:~:-!~_.,t Jf~ -~--rl··,i~~Jf' I _.. ~ . 

; :·~, ,,~ .. _ ;_~ :·r- · ~·>-''~ 1: :u ~t.--1i;- 'i~l,d---'r 

(2) Any employees' tax or intere~t <m ~mplpy~~s' Jli!Jf.~or,any 
penalty imposed under this Part shalt be, fecffi;eratle fi:oJ.·· the 
pe,rspn '\\'!to !11 \~rlll_s, of .tlt~ ~cte,f!nition o~ ".~rnolox~r" in pa,ra-

0'-rltuft i"ls'~§;.' · .. eni_'_··._to"'e.r'_h.' 4i .. rtii.''~. b. 'f. m_s .·.a_"~._- ... :Ju~.-~a>H'_o_~-~-ecome ~!P .. ' ,J;4~ • ~' y · ... Y.,.,( " ' c.""'"' Vij!g ,, ·~ .. ,j/1' 
Mole. rb ~~y ~~~~8~~1~~f,}~· a .~4¥,.9~,.~ )iW.Pr' in his 
capactty a~ a· trustee th an thsolvent· estate, an executor, or an 
ad1ninistrator of a benefit f!Jild, peQ~ion fu,n,d, pJqY,idept fu1.1d, 
~~~~e~t ~~nfii~y1 tupq ~r ~~~ ~tHef,(~vp~ 9r)i(lfk"'the r~p-
r~stbtatiVtemployeJ ~ Tmt,to tlie extent only ()f. a~)' !l~ets be-
l~#g.i~g· -~_(jJtle, p~rS$5p, b~~y 1• trl}st;, est~;tte ,Qf km~r~e.p~esented 
Qr;caamifijste,t:eg. 6y llim"' wi1Jcn may be in __ hi& 1J:lqss~ssi;p!}. or un
cteJ'his thanh~effierit, dispqs'3,1 or con'trQI; an1i tiieJ)rov~iorts of 
~t~tls.88;~~.S:~<if t~i!l_~cr'snan ~~idtikmU!tv,i'tiis.:apply in 
t!}e~~s~.taf:.il!<::ltfl'f¥~f@nli'oned pers?ll or-r~~s~ta:fjw em-
ployeias if h~·~ere-a representative hixpay~r. . . . ' 

() 
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(3) The exc\:utor of the estate of any deceased employer or 

the trustee of ~he insolvent estate of any employer shall fulfil 
such obligations of the deceased or insolvent employer under 
paragraphs 13 and 14 as arise in consequence of that employer 
ceasing to be an employer because of his death or insolvency, 
or as have not been fulfilled by such employer before his 
death or insolvency. 

Part III 

Provisional Tax 

Paymentofprovisional tax 

17. (1) Every provisional taxpayer shall in the manner pro
vided in this Part make payments (called provisional tax) to 
the Secretary in respect of his liability for normal tax in 
respect of every year of assessment to which this Act relates. 

(2) Where for the purposes of determining any amount of 
provisional tax required to. be paid by any provisional tax
payer in respect of any year of assessment the liability of such 
taxpayer for normal tax is required to be estimated in respect 
of such year, such liability shall be deemed to be the amount 
of normal tax which, calculated at the relevant rate referred to 
in subparagraph (3), would be payable by the provisional tax
payer in respect of the amount of taxable income estimated by 
such taxpayer in terms of paragraph 19(1) during the period 
prescribed by this Schedule for the payment of the said 
amount of provisional tax, or .any extension of such period 
granted in terms of paragraph 26(2), or if the amount so esti
mated has been increased by the Secretary in terms of para
graph 19(3), the amount of normal tax which, calculated at the 
said rate, would be payab!e by the provisional taxpayer in re
spect of the amount of taxable income as so increased, or if 
the Secretary has estimated the provisional taxpayer's taxable 
income in terms of paragraph 19 (2), the amount of normal tax 
which, calculated at the said rate, would be payable by the 
provisional taxpayer in respect of the amount of taxable 
income so estimated. 

(3) For the purposes of any calculation of normal tax under 
subparagraph (2) the rate at which such tax is to be calculated 
shall be the relevant rate prescribed in section 6 of this Act in 
respect of the year of assessment in respect of which such pro
visional tax is required to be paid under this Sc;hedule, or the 
relevant rate in respect of that year foreshadowed by the 
Chairman of the Council of Ministers in his budget statement. 

(4) The Secretary may from time·to time, having regard to 
the rates of· normal tax prescribed in section 6 of this Act or 
foreshadowed by the Chairman of the Council of Ministers in 
his budget state~nt, to the tebates applicable in term~ of 

n 

u 
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(5) Any tables prescribed by the Secretary in accordance 
with subparagraph (+)•sbattliomEHhtb force on such date as 
may be notified by the Secret~r.t1~n, .. ,~~ .. <;?~~i~~ ,Gq,~ett~,. ~ 
shall remain in force until withdrawn by the Secretary . 

. ( 6) .trie _l'rbv~~io9s · ·()(~u~J?;ira~r.,P~(, ~l' ~~· :(3). :~a.AA. n~t 
a~pi!_'w~~~e ~~_eJiabiHJr «?.(~.,Pi~Y~~i?aat ~~'fP,~~~ .f~~nprm~t 
~~· ~:e~h~dea:~e~~;~ti~~~n~t·~~~!;~.1,(4>~:ai!i!!!h~ 
drawn under the provtstons ot subparagraph ( S). 

Exemptions 

18. ·There shall be ellettipt ftom•ptiyment of provisional-tax;...;.._ 

... 
"-'•' 

t . 

(a} in,l'espeet ofu•y period~ resptiet of Whieb previsional 
'tu:wotdd buH<* 11te ~siMs df tl1§ ·iteril~~ pa}iatne 
by him· apy'petsm (otht~~1Mtr a· et>ntpany•or il''dfrett~ 

: of a;!ptiva1e · oompany).t>Wim-\.Ut~ijs lttte Se't~ tl\a't 
. :apart womHtriyttflfiaWe ift~e '>Wl!Mt-1ie1My(tleHvtl ~t;y 
·W:41Y lof< rein.Unerawn:·:df Jabl)o;ahtO\liit; r~dt'taHrt 

r •pilragraph•)l:{iJ)', {iii} :&r. g(~)>·' of~;l!ftte;i'fle~ of 
_JL, !J·:·"~aaibif.' :jiiJ~ttb •l\ ... ~-~ ~~-;<flt1if 

!<.. ,~deriw:bJylut~t~6.iilh~IRn ··r~:J.in 
·r~;.;.;.; -.~i;>)ob~H. :',.;:iJ .. :.~~';- ~.r::Jr::·i~ .. d ._::r,• ~! :rc,r; .~.; ·J_., .... r 

j,.-l:):'r<; 

.·, )~-~ 'lL, · i iL·,,·: t .. -·1 ·<U<,Jh.; :')ib Li >.~ ,rg·c<r :l~~-1! ·.~·:~) 

·, {JI!).; any ~~!in :.Jesptd%lf ~h•t•Bmty' fM· tttstimall~ 
;. •' for tbe;·t:elevat ,.aliotfitili5&Msd\tftf11 pflym@tits'',~ 
} • , • :.r:equired to bellhatleimdtf setl4tJn~1bfl~5 ~tbePAct: .·> >· 

; ~ lf".> '1·.1f")'j 1!} ;;t r.JJi~.)'~:, (, fl.:.·.~/·' ~:.!_,! ·~.; 

,_.biL<t:"~ r;PF) 1 '.i: ·:Ll~:~~~ .t~·L ~·i; ·_,J'~I?qo -::::J /~J~J.Jt ,)('(·· -d:I ;:·r.~~-,: l:·i 

Estimates of taxable income to be made.W~.:f:f':f!tvisif:tff'il 1', ., . . . 

Taxpayers 

~~~;~.~4.~.~.~.·~;~-
t~.rP.· .JW •. · ~~~.~~n~i!~~!i)r\~fl'~~. . ~~. f'~'1-W1•9i~ml. s.~( 
P~uti'Z "~iW}t)~MJ,;~9t. 'l~JRfnhN ~ 
¥-fflft§.'l;~~ '!hfr1tlfHRJ$00;~;.to~!lti'~~~1! 
~~f.;'~~i~~ :J, ~. q~.'~~ ~~ii~ ... t.fMmt~· 1,J!~'fl.~9~h~ 
year o . ~~~sw~ /.2fl~Bf4ll:~~~:W9~¥Hlflt.ffl')IA~ 
able: ProvKl&f that tne amount of an}' e~flmate submitted by a 
pnwisicUiai taxpt,e~ ~~ !!Slevaftt" petltkt~ telett~ 10 in 
parilpaphp~-t)(a)' of·,any, :turtemle'it:'J~f i anyl'"'Mltfi :J;Ietfi:1di 
gr~~e#: in ~s of • paragrapti'!64Z)~' · slul.fi.: --~~.,ifi,,Se~, 
t~ ba¥in8 ~d'ID~'cirai~sof~tfle:pEisCt,:~ff~~, 

( ' 
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a~ptc ~~,~@of\i a!Mei~6tiiitt:;>l{6t::.tR.Htekg!f.lt~ }tftel 
aMtfuht!!fdf L~Af;i8~~ t~ lfaMle<)rnul,Hie::r~ 
i~!Mt!d by;1ttre~~\ ttJtl1tl•diattMly&r1idf<!Hta~ 
p~ditt~Lth~i~ dfl:.rt-fhelif ill' llj~JPiftt<ift!s.t '61 
wltcW-d AMerMvtetit~titdll ~~-~~~ 
ttJMt~flft~ya<Wefth llf8f:tiibe JMowhi6ft. Mt¥>e~ffltilfll1i 
stlf:lilttcm:t~h%i~rMMi~~aYiffH£Jl2 :>t:,,;., ii~J .<'3gd~!iq 
(•·, '!nit;;sbd .,;•>rrrron 1i-1 ~5g!igilqgHikd:;•(l .·'A::~uo rJ H£"' bhr! 

·, ''(2)"tl'i~~b~~vr~~~~r t~~!~~~·~f~ii~~~~~~~,~!J~~;;~ 
as required by subparagraph (1) the Secretary may esttmate 
th~ ~lfid·tW.6le· twemflel'~'!luw~estirtu:~te!Sb&fll ~ififlalilnd 
cc:mdltiSivB.IJiri. ·:·dJ qo ,;"•A;.::rh m :; 11l tn,v:.gtn·J·t ·:t~>J~iu':i? 

j iJ/ 'd n-"; , ;~.6_l~n bn~>:tf~rl ~l\\l.,~,,'j~~~- ~;\·~"'?X\·J.,J ·~1 ib ni ~n~<J::.c:1Ji3~ 

(3) The Sec~~)J~ili~~~mc?'N~omtM~Ji;\9. 
justify any estimate made by him in terms of subparagraph 
(1 )~ or· tcrlftifrlislt'pttrticutafti \»f ltislindomec iittf"ek'tktWtltu~lor 
aa1lothU"pSrtit!lilarlJl~lrtta}ftb'e1 ~teql:litei.t;ilttldfif 8\•~~ 
taey'is dissati«ied'3~ the sai\!t:estitftate;lte nt'if ~arsestliS 
am\'JuHt 1:~:·itO s. ·~tl•agr>We ~~e~<'tt'~l~; 
alld~~stiftWtt~as1heitiaid'4MtaH 'OO~IidcliriclUsivef;'; ··'''': 

:':"'; / ;..,. .•?:ru \ · :!1:·t •. .n.J l ·~lno~ n{··f ·-- ;.:: ~- .. ' "·c! 'J!b :.>ts~, 
(4) For the purp<)ses of su6paragraoh (1) the' exP.ression 

"year of assessment preceding" shall be deemed ·t\)'< itreltUle 
anr ~ea~?{ ~s~f~«!~,t u~~Sf.WX 13r~~i9u~ illR?Jne tflf ~w. < 

(5) Any estimate made by the Secretary under the provi
siOtHI oftsobfatllgrajBl (!)·t'IP(3) ~~811-~'deeft\i\~Ne taRe e~ct 
iil'~ 'E1:Ptlie ·teiBwfit>l*liod:\viiMfl'-ctiHtir})(O'Visional 
t~ayei' l& 1'•rett:lftrwM:e:<aty·1~Yrffl!ffl ~J~al tax 
mtt~'OfHtfttsl11&tr · c/t' ~i!~re:fteWfi\M·~ s~ period 
grmwelfin,1~-oflp~28(2Jrif 1 "qqLi~h;;.;·n ·11'.-' 
')Jti't·:.Jui .. :n~rL r. J;:..~·~: _. il~·.'} !! __ :.~ -: t,)) :: ~"!"1 -~P 

~JJ~a~t~~t~~~~~~1~~~rr.w;p;,~;;~J;t,".q 
~e4_fAnv ~Mn f 'iflt;1gcnsq fli ''gnigiblO.';:Jr!" 

li>~o.:.;t1,T'tfttbe:;Rlof.ltdit eiliiiW~ mttm:>~~1ncome 
made in terms of pa~'i*l'wt:i'y~;pf~oh~~ayer in 
respect of any year of assessment discloses his estimated ,\ax-
Htsle~fll~ftBa'f~at'if~<Virf'~Shnt 
WftiMfN~~g~twaH:I\lm!ij3iil'~ 9,ft1Bi¥ftti\ihfi~axable 
fiitStn.~~-"all IIHallfldMC!rf6itlQd~Tdrlmf yiKt~~ ~js also 
less than the basic amount in r-elation to such yeiiPCO't' assess-

~ §li~•~~~'"i~~aawt~a~• 
taxpayer sliiii, subject to the provisi~QfA\1\hR~~~». 
(4) and (5) be required to pay to the Secretary, in a dltlon to 
8~1 tliLth~~1il•t81fk~'ll~dt&t8Ifor 
iii'RJJl1,wr ~-s~,i1fh lllliW't"'S' ~~ ~aP· 
i-1t~wltwty~@t~ cfifteMIN1Ht~ tiJetliftdtiftt 
-nMI\alftMl~fltl iif>~ot~Mttlblt'rtMYJius>l& 
lti*~lt~ltfeVt~GJ:ttitui\1~'<'df' tfki'futt8~ 
WW~l~ ;')J;;:nK,llni ?J&dtBbd ')!HJol ~>ill nsv ..i-;:ntl-15V 
WL;a~bd :~giqt.h;)<W r;cvJ;;r>w ::.>l:!lr~o F';~I 3.slzm:t> O£'t 1st.[ ~iL 
t>I'A ·r,:ow 1c2 '{l.i!·~~~~ :.zUgrlq;sntu.sbd '}ih 1u:5b ,~i l.&sdlH>l!ld 

::t;·(~nwnum~n6f·••iaj:j tlx '.Ct!Oillah*.t;tlwf>ttW tiMs 
::' u ~a' iff'te8JNMidfjft1 ~atlttfiMtrui!RiffltPiil 
A~n~·-.·:~~c~~¥r{faiable'iMmM ~~Miietf~~liPM 
~:. ·r·; w~ 11ieli9lvlf5:·$itl:V~fitt!~- ftW~sam 
~··' 'JeaiM-ssd&tfin(t.u:·'Piii£fi '" A'-"tbv·; ~1.--:·"'' 

( 
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. ·(b) tk1Uilount.:ofcllbmnaltb!catculate~~~q-q.-m a~!Rf'~ 
'· ·~l.mtoiM~t!qu(ll m· t1H:: ·bask ammim~.in•ll"elation>~tO 

• L the-'.sai4·Yfl&l''of ~nt ~tlthe~Zatel applical'ilenim 
q'TL~L .fesp.eeto6tbal.year.,.._,:) n~:•i-tl~),f·! .o> ·Jfft "1.t)~Jfllfft ~.>Hi ~.8f~08ii 

(z) '-(~r~~:fith~1:jd0~~'lv;lf :l{P_ 1:J5L nl.ij!ii t\f~~ -Jb!~t 
amount in rel~ti~1ib~it~y ,-~~~~~JJn~iilf;;~ 

'dCRJinetil ,tzy;.gaq~aiamil111 ~ltoothe3Jimmiftt lo{ ~he 
· · :,-taxpaye:rts 1!a.abletilltctome:.as assass.edr by.·tb.~·Sc:wre1!arf 

. forthe· latest precediBg-yeaOOf aissessnieot; · ·' · 

(b) F~r ,~e P.Hree,s~s. of_it~~ (~} t~~ ~;~s~io~ "l~t.e~t,l)re
cedM~ ire"r '6f asSt!s~mHfit'' sh!lf'be'tt~ei\fulf td,in~IoHe 
·aiffveM Br·~§s~~k·ffl. ~ti.t :1uHif~f:ftfiy. i itM.'• otis Hit<fnt. '.e fax' 

· · t~w! ~i? l?~~a ·~t .r&i~tt .a~.· ~~sr~.¥iit .. M~ )e~~l··~~e:M 
.. by, th~ Secr,<?fiuy n~~ te~~ ~)if~~, fo~rt,eerl ~a,r~ b'er9~¢·tJ!~ 
date,o~ \V~~n·the finiD. tif,!~st estif'nate di ... J:ii~'t~Ab~e ttl
collie.' i~l SUR?llt~e~ by .. ~. t~a~e~ Ht.ierlhs' l)f ~at-a
graph 19(1) m respect ohHe yeadJf assessmerrdn ques-
tion. 

(3) Where the Secretary is' satisfied tha(the taipayer·iiis he
rome liabl~to pay a~~itiortlih* ~dec s#6~grapit' {ifby 
reason of the . fact tlUtf his taxable in(!6Hf~ tot ·the yeat of 
IIS$t'~t: is: .~~tio~~; .i&t~H.feew9 }lJ. ci~"~~' of wJJ,ich 
he ,:wa$ .t a~ ·at ~he A;iO¥t Af: ~king,Jhe .. .esu..t8jte r:e~r;rcui 
tQ; ~- ·s11Qp~aphc ~1 ), ,U.~ Sf~JK~~JY· may.,~. his discr~tioq 1l;e; 
mit~additionjlJ.tp.x~,a,parUlJe~ . . .. . . , . 

; : i -1_ .t ~ 

· (4j' tht;"1pr~vi~ns 'of'~~U6p8f~~apli (i) ljf";; ·tltiS' : tf.i~ag~~ 
shall not apply in any case where the Secretary has undt!f!§ 
~&,~ ~~Rbn~ ~l" ~·,~·A~J4l~~~~li:
mate made by the taxpayer in respect of the relevantJr~aJARi 
assessment. 
;;.;dci:i::'JrJ '(2 fl!JV grHttl ;,,.·: 'J1rrri to ".Ji;>Wl ;Jib !I::J'f,~: l 111 1. ~ 

c:!:;(j} ~{~ qf;~( ~~fCWU''t\J\,fheseJi9J"§iM; ci}!~.s»fi
~~QI~ ~DPMt~lliNllf.rs,~)r;s~t ~~~~~t~::t.~~~Jl 
,ftnd~~·IJ1Kdl f!J>'i "':·.~:cqo• L i )•.nn:.uifll :·1' rl.>t;l~d ''Jn;h 

A:~·· 'J ·iff. ~Jf;lf'fh~lieVehiiAf.!l}b®P'~14 ·~a8midvt~JfiHtWl1Wf ~~ :.Y 1i>GI:i l!V 2011>' .,~, ,,':f'.,f' .,,...,.,, ~•d ,. "· " ')"··~";:'f'"' .. t, IQXao eLncoNJettmeousnr · " - ·' ··· · . " . ., .,, ,,, · · •. u 

',.;,J .:::::Hr J:J.f~lVY'J ~;;,;::.\~~;..;rJ .l1b <'L 1 ;r;bnrtu ArJ{• :." ! J;~.'::~'::f-1 ;_:,;·n_J_-t 

· · ;i'lv,(l)n~atx1l>. 'fjje!'PfO\lisi.Onsi ot!abpi.,...p;J~i) 
add7.i~L'WJ~Bteilady;ipl'Misiodalo:taxpay~ 1illd. .. lctrk r'!the 
1*Y~nt7di-,n~a!"·•wmqr.,_~~lllllr11llnoilntli'Bf.HtaJt
·at;te1Jim:am~;t~eri*J;~nmmi ~uiiai~JI~ib6~t 
aBd:;lltJi hi$ 'l1,ott<alftliotllbifm.Bl fl.ler;lastH"&JJ(Of; :.that·,..Yf!ait.af, 
if:l thtt;~ ~tbrnd:se:,~iiiltl 01' Ja&tufla!Jme.,l.ofi;.pQUris-.,1 
tat Jt;)OihiiiD<:iaJ teiprm ::Xtf 1 8\ICbn:taxa;~ui~ ~8Jnder 
~!J26(IJ!; l*n;r~~ m1 ~n:daabdaM"rudumrrtke 
dldnof rMlti"an,t;.:cm· $ri ~-h~:l@U~ttcfstth.dte 
Secretary an estimatei i ~s;81ldtt;ta.bJbrliiWiolllfiba&>'l~ 
under paragraph 19(1), the taxpayer shall, unless the Sec-

li'etarJ:'.! ba.i:~sl1ftealMitt:mtaub-J>~Iino>IM. ( .. der 
· f*Fapapls£~9(i~lil:ufj ~q~t:)/!pay,;~ tliD!eiqemacy, in 
· !J~Cldai~ to;;rtfm; rtiormdhta« chugeab!O ~"' lleS~i~of such 
'taxiible' >iluDn:ev:.lui .-untr by?. way ~'~~onaJ>,<tex equal 

!•-r i· .. -e;"'-·t;. ~f?~·~Ff~rr '-if} ~t~L! ::'!Lf~tob..,n ..... ~ 1 

( I 
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(2) The Secretary may, if he is satisfie<ftfiattt:He'pi'dvisional 
taxpayer's. failure .to subJ.!Iit s~ch an estimate tiDJ.eou~ly,. )':as 
~~~tei~n~iirtent'tb e\}acfe'dt ~~~'paVfHen'tbfJito
Vis~nai ttbP'bi'iiobtiat til;' remit tRS'-WI\tirn Bt aHfljjlfft of the 
adURioliaf!trutimpUsed(uNfefsllbtJarfi~apitf(l)f'\ ·i;L,: ' 
,_~L 1;..t: ... J.: :~t-,i?n~:~ ·, r:~. -·;~ ,·;r :d;~~.',;q•) ,1·..:; tn;J..: :•~ i:~ ~r:,J 

.~':L Jo•t/ J.';b 1i:.J! ~':11 .)n dr·r~.a: 1 ;4i··l~t!~L!J ;t:.c.J:y ·'···~:: 
.;c(f~r A-9Yi !fleq~qq. ~ ~' ~lietmy, jD; .tltq~~Qi~ •of his dis

Gf!i:ti<w ,,lJ.~~. ~~~Mragb (l~ wll~,be -s~;to ,objection 
~d,~f?~l. _~, ·. :.. ,.ru , '·· ·.) ,,,. 1: ·:·:., .q.;, 

Payment of Provisional Tax by ProJfliondl' Taxpayer~' (other 
thq(f"]{:Pf(fP~ .yJr!,o~,/ncorne is· nO-' Mr.tna/Jy <deriuedt wlttJlly 
or;m'm.:.'lJi:. 'ramtF.~inu... . " . . . 1,.. , • •, ,, ;J';,-'• , <~ <• , . .-,, • :.J~rrrr~"il' ... .J' r::~ .• •H.. ·~--·~. • ...-. •• , ~. . 

· '!2:'-'(1) 'Pfb~loti~I'\hlr ~hattbb~:, ifi&'ili ·~~' lstr~~driiJ 
tllxt;~ye+ (Otti~rih~m ·a·'c~«vr~~~i~~rk ·o '11 ·N.I·~cr ~9,~: 
many· d~¢cr Wholl~ ')6r Jmaint/'ff<>ffi ~fa~tni~il: tlj~· iolioiv~ 
irlg'niahne1'0 nam~ty·.:..:.!I' c t, •· : ;q, ,,, ' "''''"

1
' ''· 

.n 0 ' :·- ',f~:"t~~:;, ··1 
4
;',· ~.. , · ·',""~:JiJU··:tY~ ~~r: ..-!·-~ ~~;·;.,: 0 •• -~ 

.,~q) ~,RRtn%ter~\~'Hli#!~,Jp~~~~XrH~;t~·~Y~I\I\$·~s~t}m. 
questton, an amount ~'J\\~~tp,'f~'itq~a,h~tJ.M~~~""' 
lity of such taxpayer (as finally determined in accor-

; 1 _, \ <. :daROel~;&rag~4U);cfotl Afun'taJlitD!ltt&.c! ~f 
:;., ?i tllstt~..Jt~sg.~•fqni14Ut~~dt~.~s lJf Mff'ertP 
J.1.,., t•';fdoytml') •ifktdUIIt<t!ltf~e<tllM~ tiii~~oML 
13cidiahc·~~·s~>bmlwtatti!JbildUrlttWr~i ~atf~ tt\ev 
1;;q ~itmmlntJplrif!otetatloflrem<t~):<) CIG '>in r:.t n~J 1~d \ili;1J• 

,:mrl ;~utl ·.;rulBJ::>d :.;t?.f>i>i 'to ~lu1i'r ')ih 'i: ):~qt.v:' 'Jib 1tiKN ,to 
.•t£d?.sbd 5bb•,L<xi nHI 'J.l.gtaqo nA ;~ni1:~i.il:x1 :;J:vqohoov n1;; 

b~ :lJ)egprftYIWktP&-t o~,flt~)Hit~1UipK~~lJJlin'ttbleJ 
c~l!l.td~MY ptlmilwaid ~qin,re~llf -~elM$· 
ta.c,-sqaa!Ull~atflllli(ill):qlq)fu.:spplir!l?Jiti~ tlWPtfie!~~~ 
Vi8idJl9ofpclt~BfkpliaJtfta1~btJI¥- 2hbi::J1;h? Jib q,~r ( f lQ' t.&G'ta 

::Jt~m~'!irti ~16rl?!d':lrf :lhi·nh·;,f lP• ,:n~:;,,-: ·;if, l(<'f'f>l :>g\l:Hiq~:m1 
·;,h-;:mibbr. flh\ ··. N tri hri ~:;;.1::.;'2 (!':.)Vt lf r<:~hJB'( ::;glnP;J~'T! 
,;g;,q~~-, P'./1 if·N :,J:~Hl1Cd ~ib ~·N~Srl':~r_-{ -~·~ od ~!UJlti!~J;j 

'!.:ib fl£,> .s• ;\_,}" 1 · 1''<;c,· 3 ,;l.·:i·''' fni ,, ·.;;;.:f.\~,p ?bk~'''b';;~ IJfl;! 

·H:,.;·t~t>d · 11·~: ;:~:.: ~:.,1 .;rtt:t·~;.t ;Jo.h )1!:, U·;;f~~·:;wd ·:~qt;,d:·::/;:_:~ 
~j ~~f,r:~r.sf<:tri i·-~·_;r·t "f;;J.J;· ,:~·-"~ ·J'Iii.Slsd ··~it;~~:·ton ~fb :..:·;n··H-:t~··• 
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Act No. 24, 1981 INCOME TAX ACT, 1981 

No. 4580 
·~et .oil1 

t!P' ...- vr ,, ~ Provisional 18.fi. ~~mJf~-ers (other 
··"' • .... <> · '·." than Compames) wJiOse Income is norma1Y derived wholly or 

mainly from Farming 

sum of the amounts of any employees' 
ta~y~;r., ~mp~yfrlrfliOOtlhe·~YM'SM remuoeJatlO:R zdurit)g 
t~,t;~fy~ !'fliltilA?. '1 •Y • tt· 11HU?1'J\/ ;;e ~$,i1:<Aik;.~ iikL ;d 'l~iqo! 
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r ~~ • m.HOYO'f:i.t\..l3~anNOin!I!J 
INCOME TAX ACT, tMl 

·~,(!}~ ~ry'rdi't!'h'(iVl\lft\lf' llwtf\\\\'~·'1R~I1· AMU '~ 
~f1~h~'atae:"~·tlfe ~~iM{.'-, . ~a•. <> · b~ .. f 
provisional ta~'fi!Yfo~~ 'jjm1P:~'t'~ftf HPit ~it · ~n¥ 
l?[.OOX s~ch ~9}M~tJp ~MHtli\l{fdM~~IO o, :;.Ji!3 E 
.ii<>ti~hJmi ' ' Is _111~ l~':1dt;lg .lii!noo·e~s-~J;,n:oini :1; ~;w ( i,<i'-lti~<: 
~ •rMsr~"~IM9dil~ lfi!-'1 dftc~tVfl#ta;¥ v ~~>h<·;,od 1iu ;hi 
lBBI~G·u~q ~il:rt:;;j;fi ~~~y t:~if~q~d- ~~~ J*ll~ b~ ~;..~5g ~J.d;qo ;>:·u;t 
:Htn~BT)lf.§J!~~~Y!!RJ.itfi.IM;Yl1tlfJ4lf4Wtf$D!Hl,W!J!WiiiWttktl fnl• 
l9g ~j!~f·l~f~~-mtWCb!lltll'flPJ}' ~iwMI1'>hnc 

,,u, ~·'t! .i~i1'i :t!Klu! ·:;!is m>£ 'i! !f,r.t"d ~·nL·.ri n · 
. l{l!Jdl\e :'tiY,~~o~)~e~~dtf~hi~iQttaklti,;xp~tyt'lil~ 
· .· :_ ;,r;dlw9t ~~Y>h .. m~llqtlllr~tt' to'l!irilcsmt¥aNo"i· 
.. 1 l:ot'i! ~al,tf~-MJ tiJp~)T}i'W\Qf!CJlO,j1Je«itn PilMiraflt~OJ!'iin 

i'';, tl,te ~flJlR{JRf.t~~~ ~PUfDit~pb,lt1.;:,1:; :•: '1dl ~: :~ ·L··· :::··" 
"')' " JrJt~ifJifl/';}f'~ "':\·' .· 1 ·'.:.tii9:'(JL;<··~]?.~£i!Jij ';.:b f, 

(b)· the qu~stion,.a~· t~l ;hitt · ·;.~o~nt .of p~ovisi£1nub1!a\tl 
should for the purposes. o_ f pa_·.ragraph .. _ 22 or para~aeh 
23 he->p1tya#t'e hf <trif·Sf'i\~·~~~~''t~t'itrn*' afe~~~~h~ 

, , · . , . w t;i#:lr~/lJas~~~el,l ~ iJ] f65W:t-Nf ~uJ?rwti!ias !~~f,~c,;oQ 6 7 
ottft\s,~C\! iu•,-~·'~·~o . .'("., .;.,~!'"', •. ; -·- __ ,,;·<,c·•• 

Penalty on Late Payment of Prm·isional Tax 
~-"~l''·· ; ... ,, :l~ i:J: fl'.":{:. ··, :;i·!-,·. i;r:~·' !fH1::iHH c:J.· ;· ·,, 1 >: 

;<~,8M.f.M }!Jf:~ll;f..RJ~¥!il)\\!\J ~Kl'JflY#~J<J~Itni,P<~;,~allJ.~mount 
ot;-1 4?!9~~\!malJtJP~: J~r v'f¥Mct!Ub~~ ~nliDhhwwil#¥t ·i!lltt·1period 
aUo'+'PR ,WLl)f.•Y~~~"t~t,epf,~o ~r~tf~mph:.;lll 23 or 
2•h!,fif {~llp,!Jr~f~bt.(Jt). f.l( f!flt"¥8r~J'ft~~.:!4li'•(MlbiJN~UCh ex
tended period as the Secrct~n' :~AJ!lct.,.dn t~.rfllttt1lt'imhpara
graph (2) of paragraph 26. he shall. in addition to any other 
J>H.,!jfl~iQJrl~ ~~Ji{~,d~YJ btll): ,.tJ~rtiUtttl~pa~ntlt :i)le 
S~t~-)' ~!&W.»a~y ~qpl ~t9':1!f?!•;~ent ~l';;tlwnJJilJtJlllflt not 
"";,~. ,,.._: '"-. )''' •·"· ·'•llffi ''!.f) """ '-~·,d··.l:, oi•;;··nn-"fFfi ~-'·· ''-'''I ··: ~-- .. ""' ~·_,.._., .., -~_, .... ___ . t~t- $ 

~~i·.::··;· a -..;v O:c.; . . ~;;ev I;.,Gnil 'I lt>,tJ'!~f.iHSq nsv 'iiJ i!WF"Y' 

~;_t!ll "~~etBl~rY'Wt<iY?lf\i" 1\f_·~~~. · -eTt :'It ·ur 1~sional 
tttip~e¥s.m~Jt%~ft1e: P~R~'{, ·.· vas not 
due to an intent to evade or· i\Yo~ f tif tax. or 

l1t/ny~~IR{~tme .• c.~~- f4h~ _fAiti:AtJbG r-t .atle 
~9JOa'1lifl3T.W.lJtt~,fJ~~M~tdftmd~rrHutq¥lrqyuJ*! 
<1~!l1,:trn.s,·! }t' •.!: lt<&Jgs!• .. •n (l'I)(J)~.S: tss·l~tnsq ?.n7!~Jrt'1 'h:w 
-ru ·.•t&l;::;:;bd :Jib l!.t :·i !i!U" .~ '{d woibai ,;,·i u;w;l£d.:><: 
1f:!i>~.:;r41:::•b!'KJ ~ib 1i·,r 58l;g;iogHit2r.br5 ~ib ·1 :J~h Jt,-< ~:i/?rrto;.l 
:·~'t ::.rwi;!iA~:;t ':i;b Jiu }in ,!now f!!illl (1.:41~v gt.lc.o:sf. n,·,. 1M>! 

qfnb~d f.li3:'>'frirh::LfHi :?it, ~t~;JM,j-:;rl ry;rt"<-·u ··:!t.lll:..!'-{1 ,;;) qo 
. .(>io L'!0¥1 m;.;l t;c , , :·i'loW' lCHf >lsu11''1~~ 

General 
~~,ir.:.whn·<.i:?,iq- •>>ooli 1'\t~'l ?.nlb1"'~ ·,\, h•{\ n~" ;;l."l\1~~,·.\"''l.! 

Set-off of Employees' Tax and ~·er~ain Pro_t;is~ona{ Tpx 
~'f".@tlffiWp,~'(l n rl'-'' ::}Uill'-1 ;,~b £;n il':U.iHll (I! J: 

l:!i u;fl(#/>£J :xi ~aii~';ld ~~iqohoov aalxfl C>iln~ut nav 1b?4f!loov 
(~i~~.thfl~- ijMJlitl'14l&tJhiaasri. 
PJHfe"i1lruf~'HtRflfiJ.hift~· (A~· .. ill~~~ 
d~~~ ·_.·.. •· ' ... ~·t~ 
~b-~ ~~9-q . . i . 't ...... 1.'tJQibi!llt) 

~~·~·~·~--fiJ~~·~ b~~~·~-~-~a6d.~--wnt~t~-..0Mb 
(A1[.-inhv..tijAtlUr~ ....,. .. ..:,_ ·, '!') •fi(l·.,, >;~ ,.,"! ff:' t'·t' ,.,.,.,1.<> 
~~~f7'· ,,,'ru'Tt.r"WU.m76f"~ J,,. \' " · .H '!'.) n.J ~ t-1-~ i .. '~·"'"' ~ ~ .#'t~ v ~ 



~ tt1tn~·.Jftt tw. ~·(4¥ JRy~trJI~ashaf t~Sm~~?~~.-..,<fu~S:~f 
the sa1d1~:S'f-'gfffPloy~n\\{~ 1rtM JW~'ft~llt~lf 
exceeds the, taxpayer's tot. al liability, for t.he sai9 t~:'\.ee!s, 

'' " tlie~e~~ry~\iit;hm &l'1~~1Jt6d'tJcln%\ltt!u~bre¥6hd 
. 'u: '~.i(tf 'tHtb~~)hlWoh.rlt'(ot'~ri:5XJxMYqt\~~fH)s~ihnding 

' ,. ''to tfi~·~a~t?r·~5t:r~~~lil¥~~~~J~?t~~tr !(~isfied, 
having regard to the· 'ffltfifrlSfaWc'es '6f 'tHe''taS'e'; that a 

. refund of such excess am(mnJ (or a portion the,reof) is 

.···: ··:·, !~~~1i::~o~£~t.~~;)~~~ti:(.t.~~~:~7 
J • •• ,. ~nttt1~~~~~?4~~f~!~J~J~,~~t~r~~~~:~~!:~ 

quently assessed by the Secre~dJ-Liffiif.B~LsbiJ off in 
whole or in, ~ft\~~~l .~)I )~~u.n~\9,{, pr.o-vi~"Q.aA•taJt. 
_which th_e .!axpaye~ is required to pay under this 

rnt, . 'Sdledu~flttUiP.•' ;.-.clc.,r; . .:.,;qol• . , >1::HLc. · :. • l'L . 
. ri ~ {( \~; . lj; • > \ L ~J ~! ·_J ' '· It .. H..:.·~-·: ~ . .;t 2f! \ 

,f,.\r;'.lf~·:. ~ c;;·lt; ".;~-' A Jf' i i'' l )'H~f~ L >,, ~-i ~! .:~· .,f.i,_,;i ~·,···i 

.,; ·) l 

:J-Oi dDUt ~·· ~;.;~~•.: ·p, • 'c': <:t_;·l,\f1Bf)(1112 :Jg~.; }~.~~fH t~!lH!"T1 

.l~>fc}\ 1~~ the ca~e ofi~ ti~yf*! am-aytlt'~~dflll·t~ 
:;J: .. H)d biJtfYhforitfie"~fdte!t .. iQ(~ reWe~d~· tKb '~Wf~itM@ 
i: : ~~ i:, ·s~i<J!§rH<ltint~1J,r ~mfjt~est,.1h'tdl jHcM!ftdiMjPtak/1li~ 

amount of the excess shall be payable by the taxpa~ 

100/ W~l§esrc~,tf!n~t,:) vrl n~ibm ,f'!Jli ?i1i>1~n;,h2 :J!Ci (:.) 
-mo·; nsJ.> ;q.tab~d 'ib mo mwa1'N :1.:. ::.girgiiqafl.il<:sl:y! ').giqol 

·n<tZJnfiR~b~ibilist&S ~te:~I'M. ~ %tuVJt\1ei5f>e":ti8R'J 
s~~a~ ~~iiti'iifii§h~P · · · fl M~~ .. p fill*' WAM11fi 
iUpe~nofl~npea1 of' 1HRftui1Tf"4o~- ~~!ilftY 
lt.t'tffUtf~tm?ltat.6pJ~Pllt-irie \~t~Rf81Hi0tfftyt:tbr>~ 
mal tax in respect of that year is determined by the SecrftVy 
or, where such last-mentioned liability has not been deter
mined by the Secretary, before the expiration of a· period 
determined by the Secretary'! I h~,q 

( 
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(b) uses or applies any amount deducted or withheld by 
him by .w~y .. <?f e~ploye~s' tax for purposes other than 
the payment o~ ~u~ amoull~ to. the Secretary; or . 

· (c) 'makes or i~es · or causes or allows to be nrad6: or 
issued or k~ingly possesses or tises or causes to be 
used any employees' tax certificate which is false; or · · 

(d) without· just cause shown by him fails to comply with 
any directive issued to him by the Secretary in terms of 
paragraph 1 1.; or 

(e) furnishes to his employer or the Secretary a false or 
misleading return of personal particulars or gives any 
false information or misleads his employer in relation 
to any matter affecting the amount of employees' tax to 
be deducted in his case; or 

(f) fails or. neglects to deliver to any employee· or former 
employee any employees' tax. certificate as required by 
paragraph 13; or 

(g) fails to comply .. with any condition prescribed by the 
Secretary in terms of subparagraph (11) of paragraph 
13 in regard to the manner in wllichemployees' tax cer
tificates may be used· or as to the surrender of unused 
stocks of such certificates, or. to account for. psed, 
uriused or spoiled· en)ployees'' tax: certificates wh~n 
required by the Sectetliij tinder that paragraph or on 
ceasi~;~g to' be an·. ~~ioyer ,faiis to s~~rende,t unuse~ 
employee~' tu ~~ttifieates in liis/J>b$sessibh anequired 

' by subparagtapti (13) ohhat paragraph; or . . '' 

(h) fails to comply, with,· any .(:ondition .prescribed. by .the 
SeCietary b.y. ~hiclt ;h,e is bo\lnd m ~tins of subpara~ 
gr. (12) ofparagr_aph 13; or · · · · · . : 

.; ' > ,' ~ ' • ' 

(i) fails or neglects to ~aintain any record· as required by 
paragraph 14 '~' to· retain sUCh ·record or .a dtiplltate 
original .or 'II true copy thereof lit ab address in the teh; 
tory fot a 'V~riod of ftve years frtHn the da'te ortlle last 
entry therein or to furnish to the Secretary arty rlecltira
tion as required by that paragraph; or 

U) fails or neglects to apply to the Secretary for registra
tion as an employer itS required by subparagraph (1) of 
paragraph :15, orr having so applied fails or neglects to 
notify the Secretary of any change of his address or the 
fact of his having ceaied to be an employer as required 
by subparagraph (J) of that paragraph; or 

n 
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alters any employees' tax certificate riiade or issued by 
any other.petson'~r falsely pretends to be the employee 
named iii any employees' tax certificate 'Ot fot his own 
advantage or benefit obtains credit with resf'eCt to or 
payment of the whole or any part of any amount of em
~yees' t~ ~te4 or withheld ltom remwneration 
re~eived by.aqptheJ' person; or 

(/) not being an employer and without _!Jeing duly author
ized by any person who is an employer, issues or-causes 
to be issued ariy document purporting to be an em
ployees' tax certificate; or 

(m) fails to submit to the Secretary any estimate of his tax-
able inoome as required under paragraph 19, 

shall be guilty of an offence and liable on conviction to a fine 
not exceeding five hundted rand or to imprisonment for a 
period not exceeding six months or to both such fine and such 
imprisonment. 

(2) For the purposes of item (b) of subparagraph (1) an 
amount which has been deducted or withheld by any· person 
from remuneration shall until the contrary is proved be 
deemed to have been used or applied by such person for pur
poses other than the payment of such amount to the Secretary 
if such amount is not paid to the Secretary within the period 
allowed for payment under paragraph 2. 
Recovery of Employees' Tax, Provisional Tax, Penalty, 
Additional TliX and Interest 

32. Any amount of employees' tax, provisional tax, penalty 
or additional tax payabl.e in terms of this Schedule, and any 
amouat of. interest payable in terms of section 80 of this Act 
shall when it be~mes d,.se or is payable be a c;ie~ due to the 
Govemment.of tht; territory and;may be recovered,py the Sec
retary in· the manner pr~$cr:ibed in section 83 for die recovery 
of tax and interest due or patatne under this Act. 

Extension o/ Scope of Certain P~ovisions of AEt 1~; Purposes 
of this Schedule 

33. For the~purpo~~ of tbi$ Sche.dule-

(a) any reference m subsection (1) ·or.(2) 6f'sectton 64 of 
this Act to the ineome of any J)ei'soti: s1Hd1 be' deemed to 
include a reference to any remuneration paid or pay
a'* by any employer amd · to allY .. employees' tax 
tcquired t0 . be deducted J>r withheld and paid by any 
employer; 

(b) any' referdtbe in subSeciidit, ( 4) of section 87 of this Act 
to any tax payaf:ile iif res~t. of any assessrht!nt shall be 
tteemed to inclUde a referenCe to arty prbviSional tax 
payable irt terms of this Sthee:kUe and ail)Vfeferl!nce in 
subsection (5) of that section to any tax payable in re
spect of any ~sessment mad£, upog, any. public: officex- in 
llis capacity. as sueh,shall be· deeme.d to include a refer
ellJ;~ to any pr~isj.onal , ~. payable by any public 
offi~r in his capacity as such; · 

(c) any refetence in sections 88 to 92, inclusive, of this Act, 
to tax shall be deemed to include a reference to provi
sional tax. 

n 
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LAWS REPEALJ:!b 

Number and ;, Extent. of 
yearofLaw . . Slwrt 1iif/e Repetti· 
Act 58 of 1962 ·breoMe'taxA.ct, ~2 ·TH~whole 
Act 90 of 1962 Itt~~ 1\i:x Ametrdnt~tACt, ·1~62 'the whole 
Act6of1963 Income Tax Amendment Act, 1963 The whole 
Act 72 of 1963 J~comct 1'<lx }\ct, 19~3 Tnc.wbole 
Act 90 of 1964 Incomt! 'tai Act, 19~ r .'ewiiole 
Act 88 of 1965 incofii~·fax ACt, 1965 The whole n Act 55 of 1966 IrtcorneTaxAct, 1966 The whole 
Act95of1967 IncomeTaxAct, 1967 The whole 
Act 76 of 1968 IncomeT;ixAct, 1968 The whole 
Act 89 of 1969 lncoUI~T~Act, 1969 The whole 
Act 52 of 1970 IncoineTaxAct, 1970 The whole 
Act 88 of 1971 lnCQme.TaxAct, 1971 The whole 
Act 90 of 1972 Income Tax Act,.1972 The whole 
Act 65 of 1973 lnoomeTaxAct,1973 The whole 
Act 85 of 1974 IncomeTaxAct,1974 Thewh01e 
Ordinance 5 of 1974 IncomeTaxOrdinance, 1974 The whole 
Act69 of 1975 Income Tax Act, 1975 The whole 
Ordinance 6 of 1975 Income Tax Amendment Ordinance, 1975 The whole 
Act 103 of 1976 Income Tax Act, 1976 The whole 
Ordinance 3 of 1976 Income Tax Amendment Ordinance, 1976 Tl)ew~ole 
Act 113 of 1977 lncomeTax;Act,1977 The whole 
Act 114 of1977 Revenue Laws Amendment Act, 1977 SectionS 
Ordinance 2 of 1977 Income Tax Amendment Ordinance, 1977 The whole 
Act 101 of 1978 Irtrome Tax Act, 1978 The whole 
Proclamation Rates of Normal Tax (Companies) The whole 

AG. 44of1978 . Proclamation,1978 
Proclamation Income Tax (Eastern The whole 

AG. 58 of 1978 Cl!lprivi Zipfel) 
Proalamation,1978 

Proclamation Income Tax Act Amendment Proclamation, 1978 The whole 
AG.67of1978 

Proclamation Income Tat•AIIlelldrnertt : · nu~whole 
AG. 72of1978 ~tanuluoo,IW8 . · · 

Ordinance 6 of 1979 In~o,'{ax~ent Ordinance, 1979 Tht.whme 
Act 11 of 1979 Rates of Normal Tax The whole 

(Companies) Act, l979 
fhewhote Ordinance 3 of 1980 Income Tax Amendment Ordinance, 1980 

Ordinance 8 of 1980 Sepqw:J.I~J~9tpe TAX 4\mendment Tbe·whole 
;; QJ4i~~.~980 .. :. ;; 

Act 16 of 1980 ;Ra~ellftfiNqrmal T~x, The whole 
; (C~paniq,) Aci,-~98,0 .2 • 

Act1of1981 lncoglij'J:f!X.Am~mhnent Act, 1981 The, whole 
Proclamation Income Tax Ordinance The whole 0 AG.1of1981 (Whites) Amendment 

Prodamation;·1981 · ~ . I 

Proclamation Incoine<Tax <Wdmanee The whole 
AG. 2ofl981 (Colou~s) Am(lllldmertt 

:ProclaiRatiori',; 198!1 
Proclamation lncotneTax OtdinBflCC. · The whole 
. AG.3of1981 (Na~ Amendment 

Proclamatioh, 1981 




