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Government Notice. Goewermentskennisgewing. 

The following Government Notice is published for Die volgende Goewermentskennisgewing word vir 
general information. algemene inligting gepubliseer. 

C. F. MARAIS, C. F. MARAIS, 
Secretary for South West Africa. Sekretaris van Suidwes-Afrika. 

Administrator's Office, Kantoor van die Administrateur, 
Windhoek. Windhoek. 

No. 148.] [21st August, 1963. No. 148.] [21 Augustus 1963. 

ORDINANCE, 1963: PROMULGATION OF 

The Administrator has been pleased to assent, in 
tenns of section thirty-two of the South West Africa 
Constitution Act, 1925 (Act No. 42 of 1.925), to the fol­
lowing Ordinance which is hereby published for general 
Information in terms of section thirty-four of the said 
Act:-

No. Title 

34~ Criminal Procedure Ordinance, 1963 

No. 34 of 1963.] 

ORDINANCE 
To consolidate the laws relating to procedure and evidence 

in criminal proceedings and matters. incidental there­
to. 

(Assented to 5th August, 1963.) 
(English text signed by the Administrator.) 

ARRANGEMENT OF SECTIONS. 

Definitions . . . . . . . . . . . . . 
Application of several provisions of Ordinance 
to inferior and superior courts 

Chapter I. Criminal jurisdiction of 
courts 

Chapter ll. 

Chapter ill. 

Prosecution at public in­
stance . . . . . 
Private prosecutions 

Section 

1 

2 

3---4 

5---10 
11-20 

ORDONNANSIE, 1963: UITV AARDIGING VAN 

Dlt het die Admlnistrateur behaag om try goedkeurlng 
te heg, ooreenkomstlg artikel twee-en-dertig van ,De 
Zuidwest-Afrlka Konstitutle Wet 1925" (Wet 42 van 
1925), aan die volgende Ordonnansie wat hiermee vir 
algemene inligting gepubllseer word, ooreenkomstlg artl­
kel vier-en-dertig van gemelde Wet:-. 

TiteZ 

Strafprosesordonnansie 1963 . 

No. 34 van 1963.] 

ORDONNANSIE 

PagejBTm18y 

. 1300 

Ter samevatting van die wette op prosedure en bewys­
lewering in strafsake en verbandhoudende aangeleent­
hede. 

(Goedgekeur 5 Augustus 1963.) 
f EngeZse teks deur di6 Admini8trateur geteken.) 

INDELING VAN ARTIKELS 
Artikel 

Woordbepaling . 1 

Toepasslng van onderskeie bepalings van or-
donnansie op laer en hoer howe 2 

Hoofstuk I. Regsbevoegdheid van howe in 
strafsake 3---4 

Hoofstuk ll. Vervolging van staatswee 5---10 

Hoofstuk ill. Private vervolgings 11-20 



1301 Bultengewone Offlsli!le Koerant, 21 Augustus 1963. 

Chapter IV. 

Chapter V. 

Chapter VI. 
Chapter VII. 

Arrests 

Search warrants, entry upon 
premises, seizure and deten­
tion of property connected 
with offences, and custody of 
women unlawfully detained 
for immoral purposes . . 

Preparatory examinations 
Bail 

21-41 

42-53 

54-88 
89-112 

Chapter VIII. Constitution of Superior 

Chapter IX. 

Chapter X. 
Chapter XI. 

Chapter XII. 
Chapter xrn. 
Chapter XIV. 

Chapter XV. 
Chapter XVI. 

Courts 113-122 

Procedure before commence-
ment of trial . 123-126 
Procedure at trial . 127-165 
Possible verdicts on parti-
cular charges . 166-180 
Witnesses 
Evidence 

181-213 
214-271 

Discharge of accused persons 272-276 

Previous convictions 277-284 
Indictments, Summonses and 
Charges 285-309 

Chapter XVII. Punishments 310-343 

Chapter XVIII. Costs, Compensation and 
Restitution . . . 344-348 

Chapter XIX. Appeals in cases of criminal 
proceedings before superior 
courts . . . 349-357 

Chapter XX. Pardon and commutation. 358-361 
Chapter XXI. General and Supplementary 362--378 

BE IT ORDAINED by the Legislative Assembly for 
the Territory of South West Africa, with the consent of 
the State President in so far as such consent is necessary, 
previously obtained and communicated to the Legislative 
Assembly by message from the Administrator in accord­
ance with the provisions of section twenty-six of the South 
West Africa Constitution Act, 1925 (Act 42 of 1925), of 
the Republic of South Africa, as follows:-

1. In this Ordinance unless the context otherwise 
indicates-

"Administrator" means Administrator as defined in 
section one of the Magistrates' Courts Ordinance, 
1963; 

"aggravating circumstances" in relation to -
(a) any offence of housebreaking or attempted house­

breaking with intent to commit an offence, means 
the possession of a dangerous weapon or the com­
mission of or any threat to commit an assault, by 
the offender or an accomplice on the occasion 
when the offence is committed, whether before, 
during or after the commission thereof; 

(b) robbery or an attempt to .commit robbery means 
the infliction of gri~vous bodily harm or any 
threat to inflict such harm by the offender or an 
accomplice, on the occasion when the offence is 
committed whether before, during or after the 
commission thereof; 

"attorney-general" means the attorney-general for the 
Territory; 

"charge" includes any indictment or summons; 
"counsel" includes an attorney in proceedings before 

a superior court in which such attorney has the 
right of audience; 

"court" in relation to any matter means the judicial 
·authority which under this Ordinance or any other 
law has jurisdiction in respect of that matter and 
includes a magistrate holding a preparatory exa­
mination under Chapter VI; 

Hoofstuk IV. 

Hoofstuk V. 

Hoofstuk VI. 

Hoofstuk VII. 

Hoofstuk VIII. 
Hoofstuk IX. 

Hoofstuk X. 
Hoofstuk XI. 

Hoofstuk XII. 
Hoofstuk XIII. 

Hoofstuk XIV. 
Hoofstuk XV. 
Hoofstuk XVI. 

Inhegtenisneming 

Visenteringslasbriewe, betre­
ding van persele, inbeslag-
neming en aanhouding van 
goedere wat met misdrywe in 
verband staan, en bewaring 
van vroue wa t vir onsedelike 
doeleindes wederregtelik aan­
gehou word . 
Voorlopige ondersoeke . 
Borgtog. 

Instelling van boer howe 

Prosedure voor aanvang van 
verhoor . 

Prosedure by verhoor . 
Moontlike uitsprake op be­
paalde aanklagte 
Getuies 

Getuienis 

Ontslag van beskuldigdes 
Vorige skuldigbevindings 
Aktes van beskuldiging, dag­
vaardings en aanklagte . 

Hoofstuk XVII. Strawwe 
Hoofstuk XVIII. Koste, vergoeding en terug­

gawe van goedere . 
Hoofstuk XIX. AppiHle in die gevalle van 

strafsake voor boer howe 
Hoofstuk XX. Begenadiging en strafversag­

ting 

Hoofstuk XXI. Algemene en aanvullende be-

21-41 

42-53 
54-88 

310-343 

344-348 

349-357 

358---361 

palings 362--378. 

Die Wetgewende Vergadering van die Gebied Suidwes­
Afrika, met die toestemming van die Staatspresident der­
mate sodanige toestemming nodig is, vooraf verkree en 
deur boodskap van die Administrateur aan die Wetge­
wende Vergadering meegedeel ooreenkomstig die bepalings 
van artikel ses-en-twintig van die Zuldwest Afrika Kon· 
stitutie Wet 1925 (Wet 42 van 1925) van die Republfek 
van Suid-Afrika, VERORDEN :-

1. In hierdie ordonnansie, tensy uit die samehang 
anders blyk, beteken -

,Administrateur" die Administrateur soos bepaal ln. 
artikel een van die Ordonnansie op Landdroshowe , 
1963; 

, verswarende omstandighede" met betrekking tot -
(a) 'n misdryf van huisbraak met die doel om 'n rru.' 

dryf te pleeg of 'n poging daartoe, die besit van '\if 
gevaarlike wapen of die pleeg van aanranding of '1\] 
dreigement om aanranding te pleeg deur die oor.~ 
treder of 'n medepligtige by die geleentheid w 
neer die misdryf gepleeg word, betsy voor, ged 
rende of na die pleeg daarvan; 

(b) roof of 'n poging tot roof, die toedlening vane 
tige besering of 'n dreigement om iemand ems 
te beseer deur die oortreder of 'n medepligtige, 
die geleentheid wanneer die misdryf gepleeg wo 
betsy voor, gedurende of na die pleeg daarvan; 

,Prokureur-generaal" die Prokureur-generaal van 
. Gebied; 

,aanklag" ook 'n akte van beskuldiging of dagvaardfng 
,advokaat" ook 'n prokureur in sake voor 'n boer h 

waar so 'n prokureur die reg bet om gehoor 
word; 

,hof" met betrekking tot 'n aangeleentheid die regt 
like gesag wat kragtens hierdie ordonnansie 
enige ander wet ten opsigte van daardie aangeleen 
heid regsbevoegdheid besit en ook 'n landdros wa 
ingevolge hoofstuk VI 'n voorlopige ondersoek hou · 
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'~criminal proceedings" includes a preparatory exami­
nation held under Chapter VI; 

''day" (or "day time") when used in contradistinction 
to "night" (or "night time") means the space of 

. . time between sunrise and sunset; 
"Gazette" means the Government Gazette of the Re­

public; 
·~·inferior court" means a magistrate's court, a court 

of a native commissioner, and includes any court 
(other than a superior court) upon which criminal 
jurisdiction is conferred by law, but does not 
include a court of a native chief or native head­
man; 

"justice" means a commissioned officer of police; 
''magistrate" includes an additional or an assistant 

magistrate; 
"member of the Prisons Service" means a member of 

the Prisons Service as defined in section one of the 
Prisons Act, 1959; 

"money" includes all coined money whether current in 
the Territory or not, and all bank-notes, bank­
drafts, cheques, orders, warrants, or any other 
authority whatever for the payment of money; 

"night" (or "night time") when used in contradistinc­
tion to "day" (or "day time") means the space of 
time between sunset and sunrise; 

"offence" means an act or omission punishable by law; 
"peace officer" includes any magistrate or justice; 

a sheriff or a deputy sheriff; any policeman; any 
member of the Prisons Service; a passport control 
officer; any officer appointed or assigned under 
any law for the management of any location, native 
village or native hostel and his assistants; any 
duly appointed inspector of any native location or 
mission reserve established under any law; any 
duly appointed inspector for the supervision and 
control of the residence of natives upon private 
property; any manager or superintendent of an 
emergency camp established by a local authority 
under any law relating to the prevention of illegal 
squatting and his assistants; any pass officer and 
any person authorized in terms of any law relating 
to the control of natives in urban areas to demand 
the production of documents under such law; any 
inspector of native labourers appointed under any 
law relating to native labour; a chief or headman, 
or acting chief or headman appointed in terms of 
any law; 

"person" and "owner" when used in relation to property 
includes the State; 

"policeman" includes any commissioned officer, non­
commissioned officer, constable or trooper of a 
police force established under any law or of any 
body of persons carrying out under any law the 
powers, duties and functions of a police force in 
the Territory, and "police" has a corresponding 
meaning; 

"premises" includes any land, building or structure or 
any vehicle, conveyance, ship or boat; 

"prescribed" means prescribed under this Ordinance; 
"private prosecutor" means any public body or person 

who in terms of section eleven or twelve has the 
right to prosecute in respect of any offence; 

"public prosecutor" includes any person delegated 
generally or specially by the attorney-general under 
this Ordinance; 

"reform school" means a reform school as described 
in section one of the Children's Ordinance, 1961 
(Ordinance 31 of 1961) and section one of the 
Children's Act, 1960 (Act 33 of 1960) of the Re­
public; 

"Republic" means the Republic of South Africa; 
"rules of court" means the rules made under section 

three hundred and seventy-six or referred to in 
section twenty-three of the Magistrates' Courts 
Ordinance, 1963 or made under section twenty-four 
of that Ordinance or made under or kept in force 
by section forty-three of the Supreme Court Act, 
1959 (Act 59 of 1959), as the case may be; 

,strafsaak" ook 'n voorlopige ondersoek wat ingevolge 
hoofstuk VI gehou word; 

,dag" wanneer in teenstelling met ,nag" gebesig, die 
tydsverloop tussen sonop en sononder; 

,Staatskoerant" die Staatskoerant van die Republiek; 
,,Iaer hof" 'n landdroshof, 'n naturellekommissarishof 

en ook enige hof (wat nie 'n hoer hof is nie) waar­
aan regsbevoegdheid in strafsake regtens verleen 
word, maar nie 'n hof van 'n naturelleopperhoof 
of 'n naturellehoofman nie; 

,vrederegter" 'n kommissieoffisier van die polisie; 
,landdros" ook 'n addisionele of assistent-landdros; 
,lid van die Gevangenisdiens" 'n lid van die Gevangenis­

diens soos bepaal in artikel een van die Wet op 
Gevangenisse 1959; 

,geld" ook aile gemunte geld, hetsy in die Gebied gang­
baar of nie, en aile banknote, bankwissels, tjeks, 
orders, betaalbriewe of enige ander magtiging hoe­
genaamd vir die uitbetaling van geld; 

,nag", wanneer in teenstelling met ,dag" gebesig, die 
tydsverloop tussen sononder en sonop; 

,misdryf" 'n handeling of versuim wat regtens straf­
baar is; 

,vredesbeampte" ook 'n landdros of vrederegter; 'n balju 
of onderbalju ; 'n polisiebeampte; 'n lid van die 
Gevangenisdiens; 'n paspoortbeheerbeampte; 'n be­
ampte ingevolge 'n wetsbepaling aangestel of aan­
gewys vir die bestuur van 'n lokasie, naturelledorp 
of naturelletehuis en sy assistente; 'n behoorlik 
aangestelde inspekteur van 'n naturellelokasie of 
sendingreserwe ingevolge 'n wetsbepaling ingestel; 
'n behoorlik aangestelde inspekteur om oor die ver­
blyf van naturelle op private eiendom toesig te hou 
en beheer uit te oefen; 'n bestuurder of superinten­
dent van 'n noodhulpkamp opgerig deur 'n plaas­
like bestuur ingevolge 'n wetsbepaling op die voor­
koming van onwettige plakkery en sy assistente; 
'n pasbeampte en enigiemand wat ingevolge 'n 
wetsbepaling op die beheer van naturelle in stede­
like gebiede gemagtig is om die voorlegging van 
dokumente wat by sodanige wetsbepaling voorge­
skryf word, op te eis; 'n inspekteur van naturelle­
arbeiders aangestel kragtens 'n wetsbepaling op 
naturellearbeid; 'n kragtens wet aangestelde natu­
relleopperhoof of hoofman of waarnemende natu­
relleopperhoof of hoofman; 

,persoon" en ,eienaar" wanneer met betrekking tot 
eiendom gebesig, ook die Staat; 

,polisiebeampte" ook 'n kommissieoffisier, onderoffisier, 
konstabel of berede manskap van 'n by wet inge­
stelde polisiemag of van 'n liggaam van persone wat 
ingevolge enige wetsbepaling die bevoegdhede, 
pligte en werksaamhede van 'n polisiemag in die 
Gebied uitvoer, en het ,polisie" 'n ooreenstemmende 
betekenis; 

,.perseel" ook grond, 'n gebou of bouwerk of 'n voertuig, 
vervoermiddel, skip of boot; 

, voorgeskryf" ingevolge hierdie ordonnansie voorge­
skryf; 

,private aanklaer" 'n openbare liggaam of persoon wat 
ingevolge artlkel elf of twaalf die reg het om ten 
opsigte van 'n misdryf te vervolg; 

,staatsaanklaer" ook iemand wat in die algemeen of 
spesiaal deur die Prokureur-generaal kragtens bier­
die ordonnansie aangestel is ; 

,verbeteringskool" 'n verbeteringskool soos bepaal in 
artikel een van die Kinderordonnansie 1961 (Ordon­
nansie 31 van 1961) en artikel een van die Kinder­
wet 1960 (Wet 33 van 1960) van die Republiek; 

,Republiek" die Republiek van Suid-Afrika; 
,hofreels" die reels kragtens artikel driehonderd 868-en­

sewentig uitgevaardig of bedoel in artikel drie-en­
twintig van die Ordonnansie op Landdroshowe 1963 
of uitgevaardig kragtens artikel vier-en-twintig 
van daardie ordonnansie of uitgevaardig of in 
werking gehou kragtens artikel drie-en-veertig van 
die Wet op die Hooggeregshof 1959 (Wet 59 van 
1959) na gelang; 
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"State President" means the State President of the 
Republic; 

"superior court" means the Supreme Court and includes 
a special court constituted under the provisions 
of Chapter Vill; 

"Supreme Court" means the South West Africa Division 
of the Supreme Court of South Africa; 

"the Mental Disorders Act, 1916" means the Mental 
Disorders Act, 1916 (Act 38 of 1916) of the 
Republic as applied to the Territory by the South 
West Africa Mental Disorders Act, 1926 (Act 22 
of 1926) of the Republic; 

"the Prisons Act, 1959" means the Prisons Act, 1959 
(Act 8 of 1959) of the Republic as applied to 
the Territory by Union Proclamation 271 of 1959; 

"this Ordinance" includes any regulations or rules of 
court or forms made or prescribed thereunder. 

"valuable- security" includes any document which is the 
property of any person, and which is the evidence 
of the ownership of any property or of the right 
to recover or receive any property. 

2. (1) The provisions of every Chapter of this Ordin­
ance, except Chapters VI, VIII and XIX, shall, unless any 
such provision is clearly applicable only to proceedings 
in a superior court, apply to all criminal proceedings in 
an inferior court. 

(2) The provisions of every Chapter of this Ordin­
ance except Chapter VI, shall, unless any such provision 
is clearly applicable only to proceedings in an inferior 
court, apply to all criminal proceedings in a superior 
court. 

CHAPTER I. 

CRIMINAL JURISDICTION OF COURTS. 
3. The jurisdiction of any superior court in respect 

of the trial of any person charged with any offence shall 
be as prescribed in the law relating to the constitution and 
jurisdiction of that court. 

4. The jurisdiction of any inferior court in respect 
of the trial of any person charged with any offence 
(whether as to the nature of the offence, the area within 
which it is alleged to have been committed, and the maxi­
mum punishment which may be imposed therefor, the 
review of and appeals against convictions and sentences 
of such court and the manner of enforcing the process, 
orders and sentences of such court) shall be as prescribed 
in the law relating to the constitution, powers and juris­
diction of that court. 

CHAPTER II. 

PROSECUTION AT THE PUBLIC INSTANCE. 

ATI'ORNEY-GENERAL. 
5. (1) The Administrator shall, subject to the laws 

relating to the public service, appoint an attorney­
general for the Territory who is vested with the sole 
right and entrusted with the duty of prosecuting in 
the name of the State, in any court in respect of any 
o:ffence which is alleged to have been committed within 
the jurisdiction of the Supreme Court. 
· (2) Any person who at the commencement of this 
Ordinance holds office as attorney-general for the Terri­
tory shall be deemed to have been appointed as such 
under sub-section (1). 

(3) Any reference in any law to the Crown Prose­
cutor shall be deemed to be a reference to the attorney­
gJ!neraL 

6. The attorney-general may personally, or by any 
other person delegated by him, appear at any preparatory 
examination held under Chapter VI, or conduct any 
prosecution before any court. 

7. If through any cause whatsoever the person 
appointed to conduct a prosecution before any court or 
to appear at a preparatory examination is unable to act 
o;r if no person has been so appointed, the officer pre­
siding over such court or examination shall, by writing 
under his hand designate some fit and proper person to 
conduct that prosecution, or, as the case may be, to 
appear at that preparatory examination. 

,Staatspresident" die Staatspresident van die Republlek 
,hoer hof" die Hooggeregshof en ook 'n spesiale 

kragtens die bepalings van hoofstuk VITI saam­
gestel; 

,Hooggeregshof" die Suidwes-Afrika-afdeling 
Hooggeregshof van Suid-Afrika; 

,Wet op Geestesgebreken 1916" die Wet op 
gebreken 1916 (Wet 38 van 1916) van die 
bliek soos op die Gebied toegepas by die Wet 
Geestesgebreke in Suidwes-Afrika 1926 (Wet 
van 1926) van die Republlek; 

,Wet op Gevangenisse 1959" die Wet op Gevangenisse 
1959 (Wet 8 van 1959) van die Republiek 8008 op 
die Gebied toegepas by Unie-Proklamasie 271 van 
1959; 

,hierdie ordonnansie" ook enige regulasies of hofreels 
of vorms wat uit hoofde daarvan uitgevaardig of 
voorgeskryf is; 

,geldwaardige sekuriteit" ook enige dokument wat die 
eiendom van iemand is en wat tot bewys strek van 
die eiendomsreg op goed of van die reg om goed te 
verhaal of te ontvang. 

2. ( 1) Die bepalings van elke hoofstuk van hierdie 
ordonnansie, behalwe hoofstukke VI, VITI en XIX, is van 
toepassing op aile sake in 'n laer hof, tensy so 'n bepaling 
klaarblyklik slegs op 'n saak in 'n boer hof van toepas­
sing is. 

(2) Die bepalings van elke hoofstuk van hierdie 
ordonnansie, behalwe hoofstuk VI, is van toepassing op 
aile strafsake in 'n boer hof, tensy so 'n bepaling klaar­
blyklik slegs op 'n saak in 'n laer hof van toepassing is. 

HOOFSTUK I. 

REGSBEVOEGHEID VAN HOWE IN STRAFSAKE 
3. Die regsbevoegdheid van 'n boer hof ten 

van die verhoor van iemand wat weens 'n ,....,;.,r~, ... Tf 

gekla word, is soos voorgeskryf in die wetsbepalings op 
instelling en regsbevoegdheid van daardie hof. 

4. Die regsbevoegdheid van 'n laer hof ten opsigte 
van die verhoor van iemand wat weens 'n misdryf 
gekla word (betsy wat betref die aard van die ,....,;·.,r~,,., 

die gebied waarin dit na bewering gepleeg is en die """""'"'lolli'il 
straf wat daarvoor opgele kan word, die hersiening 
en appelle teen skuldigbevinding8 en vonnisse van die 
en die wyse van tenuitvoerlegging van die pr4)SE~s1:uk:ke,JI 
bevele en vonnisse van die hof) is soos voorgeskryf in 
wetsbepaling op die instelling, bevoegdhede re~;!'SDe-·11 
voegdheid van daardie hof. 

HOOFSTUK II. 

VERVOLGING VAN STAATSWE~ 

PROKUREUR-GENERAAL 

. 5. (1) Behoudens die wetsbepallngs op die 
stel die Administrateur 'n Prokureur-generaal vir 
Gebied aan wat die alleenreg bet, en aan wie die plig 
vertrou is, om in die naam van die Staat in enige 
vervolg ten opsigte van 'n misdryf wat na bewering 
die regsgebied van die Hooggeregshof gepleeg is. 

(2) Iemand wat by die inwerkingtreding van 
ordonnansie die amp van Prokureur-generaal van 
Gebied beklee, word beskou as ingevolge 8ubartikel 
as sodanig aangestel. 

(3) 'n Verwysing in 'n wet na die KT-nnlnv~•TV•nl!!'t 
word beskou as 'n verwysing na die Prok111re~ur·•.11:Eme:raa 

6. Die Prokureur-generaal kan self, of deur 
wat by aanstel, verskyn by enige voorlopige nn.iiPr'l':~ 
ingevolge hoofstuk VI gehou, of enige vervolging 
enige hof lei. 

7. As die persoon wat aangestel is om 'n vPt-vn"laf, 
voor 'n hof waar te neem of om by 'n voorlopige 
soek te verskyn, om enige rede hoegenaamd nie kan 
nie, of as niemand aldus aangestel is nie, wys die 
wat by daardie hof of ondersoek voorsit, skriftelik 
sy handtekening 'n geskikte en bevoegde persoon aan 
daardie vervolging waar te neem of om by daardie 
lopige ondersoek te verskyn, na gelang. 
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8. (1) The attorney-general, or with his consent, any 
person delegated under section six or designated under 
section seven, may, at any time before conviction, stop 
any prosecution commenced at the public instance within 
the area of jurisdiction of the attorney-general. 

(2) An accused who has pleaded to a charge in 
respect whereof the prosecution has so been stopped, shall 
be entitled to a verdict of acquittal in respect of that 
charge. 

9. (1) The attorney-general may order the liberation 
of any person committed to prison for further examina­
tion, sentence or trial. 

(2) Any order in writing setting forth that the 
attorney-general sees no grounds for prosecuting the 
person named therein and signed by him, shall be a 
sufficient warrant for the liberation of that person. 

LOCAL PUBLIC PROSECUTOR. 
10. (1) A public prosecutor attached to an inferior 

court shall, as the representative of the attorney-general 
and subject to his instructions, prosecute in that inferior 
court, in the name of the State, in respect of all offences 
which that inferior court has jurisdiction by law to try. 

(2) Criminal proceedings instituted in any inferior 
court by any local public prosecutor may be continued by 
any other public prosecutor. 

CHAPTER ill. 

PRIVATE PROSECUTIONS. 

11. In any case in which the attorney-general de­
clines to prosecute for an alleged offence -

(a) any private person who proves some substantial 
and peculiar interest in the issue of the trial arising 
out of some injury which he individually suffered 
in consequence of the commission of the said 
offence; or 

(b) a husband, if the said offence was committed 
against his wife; or 

(c) the legal guardian or curator of a minor or 
lunatic, if the said offence was committed against 
his ward; or 

(d) the wife or child or, if there is no wife or child, 
any of the next of kin of any deceased person, if 
the death of such person is alleged to have been 
caused by the said offence, 

may, subject to the provisions of sections fourteen and 
fifteen prosecute in any court competent to try the said 
offence, the person alleged to have committed it. 

12. Any public body or any person on whom the 
Lright to prosecute in respect of any offence is expressly 
conferred by law, may prosecute in any court competent 
to try the said offence, the person alleged to have com­
mitted it. 

13. Whenever any private prosecutor desires to 
prosecute for any offence any person for whose liberation 
from prison any warrant has been issued by the attorney­
general, such private prosecutor may apply to a superior 
court or, in case such court is not then in session, to 
any judge thereof, for a warrant for the further detention 
or, if he is on bail, for the. detention of such person and 
such court or judge shall make such order as to it or 
him seems right under the circumstances. 

14. No private prosecutor referred to in section 
eleven shall obtain the process of any court for sum­
moning any person to answer any charge, unless such 
private prosecutor produces to the officer authorized by 
law to issue such process, a certificate signed by the 
attorney-general that he has seen the statements or 
affidavits on which the charge is based and declines to 
prosecute at the public instance; and in every case in 
which the attorney-general declines to prosecute he shall, 
at the request of the person intending to prosecute, grant 
the certificate aforesaid. 

8. (1) Die Prokureur-generaal, of met sy toestem­
ming die persoon aangestel ingevolge artikel 868 of aan­
gewys ingevolge artikel sewe, kan te eniger tyd voor skul­
digbevinding 'n vervolging wat van staatswee binne die 
regsgebied van die Prokureur-generaal ingestel is, staak. 

(2) 'n Beskuldigde wat reeds gepleit het op 'n aanklag 
ten opsigte waarvan die vervolging aldus gestaak is, het 
ten opsigte van daardie aanklag die reg op vryspraak. 

9. (1) Die Prokureur-generaal kan die vrystelling 
gelas van iemand wat vir verdere ondersoek, vonnis of ter 
strafsitting na 'n gevangenis verwys is. 

(2) 'n Skriftelike bevel waarin vermeld word dat die 
Prokureur-generaal nie oortuig is dat daar gronde bestaan 
om die daarin genoemde persoon te vervolg nie en wat 
deur hom onderteken is, is voldoende magtiging vir die 
vrystelling van daardie persoon. 

PLAASLIKE STAATSAANKLAER 

10. (1) 'n Staatsaanklaer verbonde aan 'n laer hof 
neem, as verteenwoordiger van die Prokureur-generaal en 
onderhewig aan sy opdragte, vervolgings in daardie laer 
hof waarin die naam van die Staat ten opsigte van aile 
misdrywe wat daardie laer hof regtens bevoeg is om te 
bereg. 

(2) 'n Strafsaak wat deur 'n plaaslike staatsaanklaer 
by 'n laer hot ingestel is, kan deur enige ander staatsaan­
klaer voortgesit word. 

HOOFSTUK ill. 

PRIVATE VERVOLGINGS 

11. In 'n geval waar die Prokureur-generaal weier 
om weens 'n beweerde misdryf te vervolg, kan -

(a) 'n private persoon wat 'n wesenllke en besondere 
belang in die uitslag van die beregting bewys wat 
voortspruit uit skade wat hy persoonllk gely het 
weens die pleeg van die bedoelde misdryf; of 

(b) 'n eggenoot, as die bedoelde misdryf teen sy vrou 
gepleeg is ; of 

(c) die wetllke voog of kurator van 'n minderjarige of 
'n kranksinnige, as die bedoelde misdryf teen sy 
pupil gepleeg is; of 

(d) die eggenote of kind of, as daar geen eggenote of 
kind is nie, enigeen van die naasbestaandes. van 'n 
oorledene, as die oorledene se dood na bewe:rlng 
deur die bedoelde misdryf veroorsaak is, 

behoudens die bepalings van artikels veertien en vyftien, 
die persoon wat dit na bewering gepleeg het, vervolg in 
'n hof wat bevoeg is om die bedoelde misdryf te bereg. 

12. 'n Openbare liggaam of iemand aan wie die reg 
om ten opsigte van 'n misdryf te vervolg uitdruklik by 
wet verleen word, kan die persoon wat dit na bewering 
gepleeg het, vervolg in 'n hof wat bevoeg is om die be­
doelde misdryf te bereg. 

13. Wanneer 'n private aanklaer iemand vir wie se 
vrystelling uit 'n gevangenis die Prokureur-generaal 'n 
lasbrief uitgereik het, weens 'n misdryf wil vervolg, kan 
so 'n private aanklaer om 'n lasbrief vir verdere aan­
houding, of, as hy onder borgtog vrygelaat is, vir die 
aanhouding van daardie persoon aansoek doen by 'n hoer 
hof, of, as so 'n hof nie dan sitting hou nie, by 'n regter 
daarvan, en daardie hof of regter moet die bevel uitreik 
wat hy onder die omstandighede goedvind. 

14. Geen private aanklaer bedoel in artikel elf is op 
geregtelike prosesstukke vir die dagvaarding van iemand 
om 'n aanklag te verantwoord, geregtig nie tensy daardie 
private aanklaer aan die beampte wat regtens bevoeg is 
om daardie prosesstukke uit te reik, 'n sertifikaat onder­
teken deur die Prokureur-generaal voorle ten effekte dat 
hy die verklarings of beedigde verklarings waarop die 
aanklag gegrond is, ter insae gehad het en weier om van 
staatswee te vervolg; en in elke geval waar die Prokureur­
generaal weier om te vervolg, moet hy op versoek van die 
persoon wat voornemens is om te vervolg; die bedoelde 
sertifikaat toestaan. 
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· 15. No private prosecutor referred to in section 
eleven shall take any proceedings under the right con· 
ferred upon him by this Chapter until he -

(a) has, if the prosecution is in a superior court, 
deposited the sum of one hundred rand or entered 
into a recognizance in the sum of one hundred 
rand with two sufficient sureties in· the sum of 
fifty rand each, to be approved by the .court in 
which the proceedings are to be instituted, as 
security that he will prosecute the charge against 
the accused to a conclusion without delay; and 

(b) has in any prosecution given security, in such 
amount and in· s~ch manner as the court may 
direct, that he will pay· .. the accused such . costs 
incurred by. him in respect of his defence to the 
charge, as the court before which the ca8e is tried 
may order him to pay. 

16. (1) If the private prosecutor does not appear on 
the day appointed for the trial of any accused, the charge 
or complaint against that accused shall be dismissed 
unless the court has reason to believe that the private 
prosecutor was prevented from being present by circum­
stances beyond his control, in which case it may adjourn 
the hearing of the case to some future date. 

(2) In case of any such dismissal as aforesaid, the 
accused shall not be liable to be prosecuted again on the 
same charge by any private prosecutor, but no such dis­
missal shall prevent the attorney-general, or a public 
prosecutor on the instructions of the attorney-general, 
from thereafter prosecuting the accused at the public 
instance. 

17. A private prosecution shall, subject to the pro­
visions of this Ordinance be proceeded with in the same 
manner as if it were a prosecution conducted at the 
public instance, save that all costs and expenses of the 
prosecution shall be paid by the person prosecuting, sub­
ject to any order that the court may make when the 
prosecution is finally concluded. 

18. The attorney-general or the local public prose­
cutor may, in any case of a prosecution at the instance 
of a private prosecutor, apply by motion to any court 
before which the prosecution is pending, to stop all 
further proceedings in the case, in order that a prosecu­
tion for the offence concerned may be instituted or 
continued at the public instance; and such court shall, in 
every such case, make an order in terms of the motion. 

19. The registrar or clerk of the court shall, in every 
prosecution at the instance of a private prosecutor, 
demand and receive the prescribed fees for the service 
of any criminal summons or subpoena or the execution 
of any warrant of arrest or other criminal process. 

20. (1) Where a person prosecuted at the instance of 
a private prosecutor is acquitted, the court in which the 
prosecution was brought, may order the private prose­
cutor to pay to the person prosecuted the whole or any 
part of the expenses (including the costs both before 
and after committal) incurred by him in connection with 
the prosecution. 

(2) Where the court is of the opinion that a private 
prosecution was unfounded and vexations, it shall award 
to the person prosecuted on his request such costs as it 
may think fit. · 

CHAPTER IV. 

ARRESTS 

WITHOUT WARRANT. 

21 (1) Any judge of a superior court or any magis­
trate or justice in whose presence an offence is committed, 
may himself arrest the offender or verbally authorize 
others so to do. 

(2) The persons so authorized shall follow the 
offender if he flees, and may arrest him out of the pre­
sence of such judge, magistrate or justice. 

22. (1) Any peace officer may, without warrant, 
arrest-

15. Geen private aanklaer bedoel in artikel elf mag 
enige stappe ingevolge die.· reg in hierdie hoofstuk aan 
hom verleen, doen nie voordat hy- · 

(a) as die vervolging voor 'n hoer hof plaasvind, 'n 
bedrag van eenhonderd rand gestort het of 'n borg• 
akte ten bedrae van eenhonderd rand met twee · 
toereikende borge ten bedrae van vyftig rand elk 
(wat goedgekeur moet word deur die hof waarill 
die saak aanhangig gemaak staan te word). aan-. 
gegaan het as sekerheid dat hy sonder versuim die 
vervolging ten opsigte van die aanklag teen die 
beskuldigde tot 'n einde sal voer; en , 

(b) in enige vervolging sekerheid gestel het vir 'il 
bedrag en op die wyse wat die hof moontlik gela$, · 
dat hy aan die beskuldigde die koste sal betaal wat 
die beskuldigde ten· opsigte van sy verdediging 
die aanklag aangegaan het, en wat die hof 
die saak bereg, hom moontlik beveel om te -----•. ,, 

16. (1) As die private aanklaer nie verskyn op 
dag wat vir die verhoor van 'n beskuldigde bepaal is 
word die aanklag of klagte teen daardie beskuldigde 
die hand gewys tensy die hof rede het om aan te neem 
dat die private aanklaer deur omstandighed~ buite rj 
beheer verhinder is om teenwoordig te wees, en in so 't\ 
geval kan die hof die verhoor van die saak tot 'n toe!.' . 
komstige datum uitstel. · 

(2) Waar 'n aanklag of klagte soos voormeld van 
hand gewys word, kan die beskuldigde nie weer ten 
sigte van dieselfde aanklag deur 'n private aanklaer 
volg word nie, maar dit verhinder die 
of 'n staatsaanklaer in opdrag van die 
nie om die beskuldigde daarna van staatswee te vPtovnl~'lll 
nie. 

17. 'n Private vervolging word, behoudens die 
lings van hierdie ordonnansie, gevoer op dieselfde 
asof dit 'n vervolging was wat van staatswee gevoer 
behalwe dat, behoudens enige bevel wat die hof moton1:U 
uitreik wanneer die vervolging finaal afgesluit 
koste en uitgawes verbonde aan die vervolging 
word deur die persoon wat vervolg. 

18. In elke geval van 'n vervolging deur 'n 
aanklaer kan die Prokureur-generaal of die 
staatsaanklaer by enige hof waar die verv<>ll!:tnl! 
hangig is, by wyse van 'n mosie aansoek doen om 
staking van alle verdere verrigtinge in die saak sodat 
vervolging weens die betrokke misdryf van 
ingestel of voortgesit kan word; en so 'n hof moet 
sodanige geval 'n bevel ooreenkomstig die mosie 

19. By elke vervolging deur 'n private aanklaer 
die griffier of die klerk van die hof vir die 
van 'n strafregtelike dagvaarding of getui,ewr.g 
of die tenuitvoerlegging van 'n lasbrief vir arres of 
strafregtelike prosesstukke die voorgeskrewe gelde eis 
ontvang. 

20. (1) Wanneer iemand wat deur 'n private 
vervolg word, vrygespreek word, kan die hof waarin 
vervolging ingestel is, die private aanklaer gelas om 
die vervolgde persoon al die koste of 'n deel daarvan 
inbegrip van die koste voor sowel as na vP:I'W'vllilnP'1 
hom in verband met die vervolging aangegaan, 

(2) Wanneer die hof meen dat 'n private 
ongegrond is en uit kwelsug ingestel is, moet hy 
vervolgde persoon op sy versoek koste got:!<lQUJ 
toeken. · 

HOOFSTUK IV. 

INHEGTENISNEMING 
SONDER LASBRIEF 

21. ( 1) 'n Regter van 'n hoer hof of 'n ~a11uu~VI!. 
vrederegter in wie se teenwoordigheid 'n misdryf 
word, kan self die oortreder in hegtenis neem 
persone mondeling magtig om dit te doen. 

(2) Die aldus gemagtigde persone moet die 
agtervolg as hy vlug en kan hom buite die tpj:m~mn,ri 
heid van so 'n regter, landdros of vrederegter in 
neem. 

22. (1) 'n Vredesbeampte kan sonder lasbrief 
in hegtenis neem -
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any person who commits any offence in his pre­
sence; 

(b) any person whom he has reasonable grounds to 
suspect of having committed an offence mentioned 
in the First Schedule ; 

(c) any person whom he finds attempting to commit 
. an offence or clearly. manifesting an intention so 

to do; 
(d) any person having in his possession any implement 

of house-breaking, and not being able to account 
satisfactorily for such possession; 

(e) any person in whose possession anything is found 
which it is reasonably suspected is stolen property 
or property dishonestly obtained, and who is 
reasonably suspected of . having committed an of­
fence with respect to such thing; 

(f) any person who obstructs him in the execution of 
his duty, or who has escaped or attempts to escape 
from lawful custody; 

(g) any person reasonably suspected of being a deser-. 
ter from the South African Defence Force; -

(h) any person who has been concerned in, or against 
whom a reasonable complaint has been made or 
credible information has been received, or a reason­
able suspicion exists of his having been concerned 
in any act committed at any place outside the 
Territory, which if committed in the Territpry 
would have been punishable as an o..ffence,. and for 
which he is, under any law relaUng to extradition 
or fugitive offenders or otherwise,. liable to be 
apprehended or detained in custody in the Terri­
tory; 

(i) any person being or loitering lnany place by night 
under such circumstances as to afford reasonable 
grounds for believing that he has committed or is 
about to commit an offence; · 

(j) any person reasonably suspected of committing or 
having committed an offence under any law govern­
ing the making, supply, possession or conveyance 
of intoxicating liquor or of habit forming drugs 
or the possession or disposal of arms or ammuni­
tion; 

(k) any person reasonably suspected of being a pro­
hibited person in the Republic or the Territory, for 
the purpose of any law regulating entry into or 
residence in the Republic or the Territory; 

(1) any person found in any gambling house or. at 
any gambling table, the keeping or visiting whereof 
is in contravention of any law for the prevention 
or suppression of gambling or games of chance; 

(m) any person reasonably suspected of being or having 
been in unlawful possession of stock or produce, as 
defined in any law relating to the prevention of 
theft of stock or produce; -

(n) any person reasonably suspected of having failed 
to observe any condition imposed in postponing 
the passing of sentence or in suspending the 
operation of any sentence under this Ordinance; 

(o) any person reasonably suspected of having failed 
to pay any fine or portion thereof on the date 
fixed by order of court under this Ordinance; 

(p) any person who fails to surrender himself in order 
that he may undergo. periodical imprisonment when 
and where he is required to do so under an order 
of court or under the laws relating to prisons. 

(2) Whenever it is provided in any law that the 
arrest of any person may be made by a police officer 
or constable or other official without warrant, subject to 
conditions or to the existence of circumstances in that law 
set forth, an arrest by any peace officer, without warrant 
or order may be made of such person, subject to those 
conditions or the existence of those circumstances. 

(3) A peace officer may call upon-
(a) any person whom he has power to arrest; 
(b) any person reasonably suspected of having com­

mitted an offence; and. 

(a) wat 'n misdryf in sy teenwoordigheid pleeg; 
(b) wat hy op redelike gronde daarvan verdink dat hy 

'n misdryf genoem in die eerste bylae gepleeg het; 
(c) wat hy betrap terwyl hy 'n poging aanwend om 'n 

misdryf te pleeg of klaarblyklik 'n voorneme open-. 
baar om dit te doen; 

(d) wat enige huisbraakgereedskap in sy besit het en 
geen bevredigende rekenskap ·van sodanige besit 
kan gee nie; 

(e) in wie se besit lets gekry word wat redelikerwyse 
vermoed word gesteelde goedere te wees of goedere 
wat oneerlik verkry is en wat redelikerwyse daar­
van verdink word dat hy 'n misdryf ten opsigte 
daarvan gepleeg het; 

(f) wat hom in die uitvoering van sy pligte belemmer, 
of wat uit wettige bewaring ontsnap het of 'n 
poging aanwend om uit wettige bewaring te ont~ 
snap; 

(g) wat redelikerwyse daarvan verdink word dat hy 'n 
droster uit die Suid-Afrikaanse Weermag is; 

(h) wat betrokke was by, of teen wie 'n redelike klagte 
ingedien is of geloofwaardige inligting ontvang is, 
of ten opsigte van wie daar redelike verdenking 
bestaan dat hy betrokke was by, 'n daad op 'n plek 
buite die Gebied gepleeg wat, as dit binne die Gebied 
gepleeg was, as misdryf strafbaar sou gewees het, 
en waarvoor hy ingevolge 'n wetsbepaling op uit­
lewering of voortvlugtige oortreders of andersins 
in die Gebied in hegtenis geneem of in hegtenis 
aangehou kan word; 

(i) wat gedurende die nag op 'n plek verkeer of daar 
· rondslenter onder omstandighede wat redelike 

gronde skep vir die vermoede dat hy 'n misdryf 
gepleeg het of op die punt staan om 'n misdryf te 
pleeg; 

(j) wat redelikerwyse daarvan verdink word dat hy 'n 
misdryf ingevolge 'n wetsbepaling op die vervaar­
diging, verskaffing, besit of vervoer van bedwel­
mende drank of van gewoontevormende verdowings­
middels of op die besit van of beskikking oor wapens 
of ammunisie, pleeg of gepleeg het; 

(k) wat redelikerwyse daarvan verdink word dat hy, 
by die toepassing van 'n wetsbepaling wat binne­
koms of verblyf in die Republiek of die Gebied 
reel, 'n verbode persoon in die Republiek of die 
Gebied is; 

(1) wat gevind word in 'n dobbelhuis of by 'n dobbel­
tafel waarvan die aanhou of besoek 'n oortreding 
uitmaak van 'n wetsbepaling ter voorkoming of 
onderdrukking van dobbelary of gelukspele; 

(in) wat redelikerwyse daarvan verdink word dat hy in 
onwettige besit is of was van vee of produkte soos 
bepaal in enige wet op die voorkoming van die 
diefstal van vee of produkte; . 

(n) wat redelikerwyse daarvan verdink word dat hy 
versuim het om 'n voorwaarde na te kom wat by 
die uitstel van die oplegging van 'n vonnis of by 
die opskorting van die tenuitvoerlegging van 'n 
vonnis ingevolge hierdie ordonnansie opgele is; 

( o) wat redelikerwyse daarvan verdink word dat hy 
versuim het om 'n boete of 'n gedeelte daarvan. te 
betaal op die datum wat by hofbevel ingevolge 
hierdie ordonriansie bepaal is; 

(p) wat versuim om hom oor fe.gee sodat hy periodieke 
gevangenisstraf kan ondergaan wanneer en waar 
hy verplig is om dit te doen ingevolge 'n hofbevel 
of ingevolge die wette op gevangenisse. 

(2) Wanneer daar in 'n wet bepaal word ciat di_e in­
hegtenisneming van iemand deur 'n polisie-offisier of kon­
stabel of ander beampte sonder lasbrief kan plaasvind, 
onderworpe aan voorwaardes of die aanwesigheid van om­
standighede wat in daardie wet vermeld word, kan so 
iemand deur 'n vredesbeampte sonder lasbrief of bevel in 
hegtenis geneem word, onderworpe aan daardie voor­
waardes of die aanwesigheid van daardie omstandighede. 

(3) 'n Vredesbeampte kan van-
(a) iemand wat hy bevoeg is om in hegtenis te neem; 
(b) iemand wat redelikerwyse daarvan verdink word 

dat hy 'n misdryf gepleeg het; en 
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(c) any person who may, in his opinion, be able to 
give evidence in regard to the commission or sus­
pected commission of any offence, 

to furnish such peace officer with his full name and 
address. 

( 4) If any such person fails on such demand to 
furnish his full name and address, the peace officer 
making the demand may forthwith arrest him, and it any 
such person on such demand furnishes to such peace 
officer a name or address which such peace officer upon 
reasonable grounds suspects to be false, such person may 
be arrested and detained for a period not exceeding 
twelve hours until the name and address so furnished 
have been verified. 

(5) Any person who, when called upon under the 
provisions of sub-section ( 3) or ( 4) to furnish his name 
and address, fails to do so or furnishes a false or in­
correct name and address, shall be guilty of an offence 
and liable on conviction to a fine not exceeding sixty 
rand or to imprisonment for a period not exceeding three 
months. 

23. Any officer, other than a peace officer, em­
powered by law to execute criminal warrants may, with­
out warrant, arrest -

(a) any person who commits any offence in his pre­
sence; 

(b) any person whom he has reasonable grounds to 
suspect of having committed an offence mentioned 
in the First Schedule; 

(c) any person whom he finds attempting to commit 
an offence, or clearly manifesting an intention so 
to do. 

24. (1) Any private person may, without warrant, 
arrest-

(a) any person who commits or attempts to commit 
in his presence an offence mentioned in the First 
Schedule; 

(b) any person who to his knowledge recently commit­
ted an offence mentioned in the First Schedule; 

(c) any person whom he has reasonable grounds to 
suspect of having committed an offence mentioned 
in the First Schedule; 

(d) any person whom he believes on reasonable grounds 
to have committed any offence and to be escaping 
from and to be freshly pursued by a person whom 
such private person believes on reasonable grounds 
to have authority to arrest that person for that 
offence; 

(e) any person whom he is by any law authorized to 
arrest without warrant in respect of any offence 
specified in that law; 

(f) any person whom he sees engaged in an affray. 
(2) Any private person who may, without warrant, 

arrest any person referred to in paragraph (a) or (b) 
1 of sub-section (1), may forthwith pursue that person and 

any other private person to whom the purpose of the 
pursuit has been made known, may join and assist therein. 

(3) The owner or lawful occupier or a person who 
has the lawful custody or control of any property on 
which or in respect of which any person is found commit­
ting an offence and any person authorized thereto either 
generally or in a specific case, by such owner, occupier 
or person authorized thereto, may without warrant arrest 
the person so found. 

25. Where anyone may, without warrant, arrest 
another for committing an offence, he may also arrest 
without warrant any person who offers to sell, pawn, or 
deliver to him any property which, on reasonable grounds, 
he believes to have been acquired by such person by 
means of any such offence. 

26. Whenever a person arrest any other person without 
warrant, he shall forthwith inform the arrested person 
of the cause of the arrest. 

27. (1) Any person arrested without warrant shall, 
as soon as possible, be brought to a police station or 
charge office and detained until a warrant is obtained 
for his further detention upon a charge of any offence 

(c) iemand wat syns insiens moontlik getuienis kan 
afle in verband met die pleeg of verdagte pleeg van 
'n misdryf, 

eis dat hy sy volle naam en adres aan sodanige vredes­
beampte verstrek. 

( 4) As so iemand versuim om sy volle naam en adres 
te verstrek nadat so 'n eis aan hom gestel is, kan die 
vredesbeampte wat die eis gestel het, hom onverwyld in 
hegtenis neem, en as so iemand nadat so 'n eis aan hom 
gestel is, aan so 'n vredesbeampte 'n naam of adres ver­
strek wat bedoelde vredesbeampte redelikerwyse vermoed 
vals te wees, kan so iemand in hegtenis geneem word en 
vir 'n tydperk van hoogstens twaalf uur aangehou word 
totdat die juistheid van die aldus verstrekte naam en adres. 
nagegaan is. 

(5) remand wat versuim om sy naam en adres te ver­
strek of wat 'n valse of onjuiste naam en adres verstrek 
wanneer dit ingevolge die bepalings van subartikel (3). 
of ( 4) van hom geeis word, is aan 'n misdryf skuldig en 
is by skuldigbevinding strafbaar met 'n boete van hoog­
stens sestig rand of met gevangenisstraf vir 'n tydperk 
van hoogstens drie maande. 

23. Enige beampte, behalwe 'n vrt~e~sbEmn:tot.e, 
die bevoegdheid regtens besit om strafregtelike l~!::hrl.~dl 
ten uitvoer te 1~, kan sonder lasbrief iemand in hegtenis 
neem wat-

(a) 'n misdryf in sy teenwoordigheid pleeg; 
(b) hy op redelike gronde daarvan verdink dat hy 

in die eerste bylae bedoelde misdryf gepleeg het; 
(c) hy betrap terwyl hy 'n poging aanwend om 'n mis­

dryf te pleeg of klaarblyklik 'n voorneme om 
te doen openbaar. 

24. (1) 'n Private persoon kan sonder lasbrief iemand. 
in hegtenis neem wat -

(a) in sy teenwoordigheid 'n in die eerste bylae bedoelde 
misdryf pleeg of 'n poging aanwend om dit 
pleeg; 

(b) na sy wete kort gelede 'n in die eerste bylae 
doelde misdryf gepleeg het; 

(c) hy op redelike gronde daarvan verdink dat 
in die eerste bylae bedoelde misdryf J:!eJ>leE!e: 

(d) na hy op redelike gronde vermoed, 'n 
pleeg het en aan die vlug is van en orurr11c1ae.UJ!C 
agtervolg word deur iemand wat, na bedoelde 
vate persoon op redelike gronde vermoed, die 
voegdheid besit om daardie persoon weens da~trdlld 
misdryf in hegtenis te neem; 

(e) hy ingevolge 'n wetsbepaling bevoeg is om son:det:.l 
lasbrief in hegtenis te neem, ten opsigte van 'n 
daardie wetsbepaling vermelde misdryf; 

(f) hy aan die baklei sien. 

(2) 'n Private persoon wat 'n in paragraaf (a) of 
van subartikel (1) bedoelde persoon sonder lA!::.hrf•"f 
hegtenis kan neem, kan daardie persoon 
volg en enige ander private persoon aan wie die 
die agtervolging meegedeel is, kan daarby aansluit 
hulp verleen. 

(3) Die eienaar of wettige okkupeerder of 
wat die wettige bewaring of beheer oor eiendom 
waarop of ten opsigte waarvan iemand betrap word 
hy 'n misdryf pleeg, en enigiemand deur so 'n 
okkupeerder of iemand daartoe gemagtig, betsy in 
algemeen of in 'n bepaalde geval, kan die persoon 
aldus betrap word, sonder lasbrief in hegtenis net!m. 

25. Wanneer iemand 'n ander persoon weens die 
van 'n misdryf sonder lasbrief in hegtenis kan 
hy ook iemand wat aanbied om goed wat, na hy op 
like gronde vermoed, deur daardie persoon deur 
van so 'n misdryf verkry is, aan hom te verkoop, te 
pand of te lewer, sonder lasbrief in hegtenis neem. 

26. Wanneer iemand 'n ander persoon sonder 
in hegtenis neem, moet hy aan die persoon wat in 
geneem word die rede vir die inhegtenisneming ,. .......... .,..,~ 
meed eel. 

27. (1) remand wat sonder lasbrief in 
neem word, moet so spoedig moontlik na 'n oollisit~t!lll 
of aanklagkantoor gebring en aangehou totdat 
lasbrief vir sy verdere aanhouding weens 'n aanklag 
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he is released by reason that no charge is to 
~~~·Ju~<•u• against him; and unless so released he shall 

possible be brought before a judicial officer 
of any offence: Provided that a person so 

without warrant shall not be so detained for a 
longer than seven days unless a warrant for his 
detention is obtained. 

(2) Nothing in this section shall be construed as 
....... vu•~ the provisions of Chapter VII or of any other 
, whereby a person under detention may be released 
bail. 

WITH WARRANT. 

28. (1) Any judge of a superior court or any magis­
or justice may issue a warrant for the arrest of any 

or for the further detention of a person arrested 
a warrant on a written application signed by the 

or by the local public prosecutor or any 
mrruss1o1nea officer of police, setting forth the offence 

to have been committed and that, from informa­
upon oath, there are reasonable grounds of 

'"'1''·'-•v ... against that person, or upon the information 
like effect of any person made on oath before the 
or magistrate or justice issuing the warrant: 

that no magistrate or justice shall issue any 
warrant, except where the offence charged is alleged 

· have been committed within his area of jurisdiction, or 
where the person against whom the warrant is 
is, at the time when it is issued, known, or sus­
on reasonable grounds, to be within the area of 

J.Sa.rctJton of that magistrate or justice. 

(2) A warrant referred to in sub-section (1) may 
~sued on a Sunday as on any other day and shall 

in force until it is cancelled by the person who 
it, or until it is executed. 

(3) When a warrant is issued for the arrest of a 
who is being detained by virtue of an arrest 
a warrant, such warrant of arrest shall have 

effect of a warrant for his further detention. 

officer shall obey and execute 

(2) A peace officer or other person arresting any 
by virtue of a warrant under this Ordinance shall, 

demand of the person arrested, produce the warrant 
him, notify to him the substance thereof, and permit 

to read it. 

(3) A person arrested by virtue of a warrant under 
Ordinance shall, as soon as possible, be brought to 

police station or charge office, unless any other place 
expressly mentioned in the warrant as the place to 

such person shall be brought, and he shall there-
be brought as soon as possible before a judicial 

upon a charge of the offence mentioned in the 

30. ( 1) A telegram from any officer of any court or 
any peace officer, stating that a warrant has been 

for the arrest of any person, shall be sufficient 
•th ..... u·v to any peace officer for the arrest and deten­

t person until a sufficient time, not exceeding 
rnm'tPf'•n days, has elapsed to allow of the transmission 

to the place where such person has been 
~~tEMl or is being detained, unless the discharge of such 

be previously ordered by a judge of a superior 
Provided that any such judge may, upon cause 
order the further detention of any such person 

period to be stated in such order, but not exceeding 
days from the date of the arrest of such 

. (2) Nothing in this section shall be construed as 
derogating from the provisions of this Ordinance or of 
any other law whereby a person so arrested may be 
released on bail. 

31. (1) Any person authorized to execute a warrant 
of arrest, who arrests a person, believing in good faith 

'n misdryf verkry word of totdat hy vrygelaat word omdat 
geen aanklag teen hom ingedien staan te word nie; en 
tensy hy aldus vrygelaat word, moet hy so spoedig moont­
lik voor 'n regterlike beampte op aanklag van 'n misdryf 
gebring word: Met dien verstande dat iemand wat aldus 
sonder lasbrief in hegtenis geneem word hoogstens vir 'n 
tydperk van sewe dae aldus aangehou mag word tensy 'n 
lasbrief vir sy verdere aanhouding verkry word. 

(2) Geen bepaling van hierdie artikel word so uitgele 
dat dit die bepalings van hoofstuk VII of enige ander 
wetsbepaling uit hoofde waarvan iemand wat aangehou 
word, onder borgtog vrygelaat kan word, wysig nie. 

MET LASBRIEF 

28. (1) 'n Regter van 'n boer hof of 'n landdros of 
vrederegter kan 'n lasbrief vir die inhegtenisneming van 
iemand of vir die verdere aanhouding van iemand wat 
sonder lasbrief in hegtenis geneem is ,uitreik op skrifte­
like aansoek deur die Prokureur-generaal of deur die 
plaaslike staatsaanklaer of 'n polisie-offisier onderteken, 
waarin vermeld word die misdryf wat na bewering gepleeg 
is en dat op grond van inligting onder eed daar redelike 
gronde vir die verdenking van daardie persoon bestaan, 
of op grond van inligting met dieselfde strekking deur 
iemand onder eed afgele voor die regter of landdros of 
vrederegter wat die lasbrief uitreik: Met dien verstande 
dat geen landdros of vrederegter so 'n lasbrief uitreik nie 
behalwe waar die ten laste gelegde misdryf, na beweer 
word, binne sy regsgebied gepleeg is, of behalwe waar dit 
ten tyde van die uitreiking van die lasbrief bekend is of 
op redelike gronde vermoed word dat die persoon teen wie 
die lasbrief uitgereik word hom binne die regsgebied van 
daardie landdros of vrederegter bevind. 

(2) 'n In subartikel (1) bedoelde lasbrief kan op 'n 
Sondag soos op enige ander dag uitgereik word en bly 
van krag totdat dit deur die persoon wat dit uitgereik 
bet, ingetrek word of totdat dit uitgevoer word. 

(3) Wanneer 'n lasbrief uitgereik word vir die inheg­
tenisneming van iemand wat uit hoofde van inhegtenis­
neming sonder lasbrief aangehou word, bet so 'n lasbrief 
vir inhegtenisneming die uitwerking van 'n lasbrief vir 
sy verdere aanhouding. 

29. (1) Elke vredesbeampte moet elke lasbrief vir 
inhegtenisneming nakom en uitvoer. 

(2) 'n Vredesbearhpte of ander persoon wat iemand 
uit hoofde van 'n Iasbrief ingevolge hierdie ordonnansie 
in hegtenis neem, moet, as die in hegtenis geneemde per­
soon dit vereis, die lasbrief aan hom toon, die inhoud 
daarvan aan hom meedeel en hom toelaat om dit te lees. 

(3) Iemand wat uit hoofde van 'n lasbrief ingevolge 
hierdie ordonnansie in hegtenis geneem word, moet so 
spoedig moontlik na 'n polisiestasie of aanklagkantoor 
gebring word, tensy 'n ander plek in die lasbrief uitdruk­
lik vermeld word as die plek waarheen daardie persoon 
gebring moet word, en hy moet so spoedig moontlik daarna 
voor 'n regterlike beampte op aanklag van die in die las· 
brief vermelde misdryf gebring word. 

30. (1) 'n Telegram afkomstig van 'n hofbeampte of 
van 'n vredesbeampte waarin gemeld word dat 'n lasbrief 
vir die inhegtenisneming van iemand uitgereik is, is vol­
doende magtiging aan 'n vredesbeampte vir die inhegte­
nisneming en aanhouding van daardie persoon totdat vol­
doende tyd, maar hoogstens veertien dae, verstryk bet 
om die oorsending van die lasbrief na die plek waar daar­
die persoon in hegtenis geneem is of aangehou word, te 
bewerkstellig, tensy die ontslag van daardie persoon voor 
die tyd deur 'n regter of 'n boer hof gelas word: Met 
dien verstande dat so 'n regter, as gronde daarvoor aan­
gevoer word, die verdere aanhouding van so 'n persoon 
kan gelas vir 'n tydperk wat in die lasgewing vermeld 
word maar wat hoogstens agt-en-twintig dae vanaf die 
datum van bedoelde persoon se inhegtenisneming mag 
wees. 

(2) Geen bepaling van hierdie artikel word so uitgel~ 
dat dit afbreuk doen aan die bepalings van hierdie ordon­
nansie of aan enige ander wet uit hoofde waarvan iemand 
wat aldus in hegtenis geneem is, op borgtog vrygelaat 
kan word nie. 

31. (1) Iemand wat bevoeg is om 'n lasbrief vir in­
hegtenisneming uit te voer en wat 'n persoon in hegtenis 



1309 Bultengewone OfflsiiHe Koerant, 21 Augustus 1963. 

and on reasonable and probable grounds that he is the 
person named in the warrant, shall be protected from 
responsibility to the same extent and subject to the 
same provisions as if the person arrested had been the 
person named in the warrant. 

(2) Any person called on to assist the person making 
such arrest and believing that the person in whose arrest 
he is called on to assist is the person for whose arrest 
the warrant has been issued and every member of the 
Prisons Service in charge of any prison who is required 
to receive and detain such person shall be protected to 
the same extent and subject to the same provisions as 
if the arrested person had been the person named in the 
warrant. 

32. Any person acting under a warrant or process 
which is bad in law on account of a defect in substance 
or in form apparent on the face of it, shall, if he in good 
faith and without culpable ignorance or negligence believe 
that the warrant or process is good in law, be protected 
from responsibility to the same extent and subject to 
the same provisions as if the warrant or process were 
good in law, and ignorance of the law shall in such case 
be an excuse: Provided that it shall be a question of law 
whether the facts of which there is evidence may or may 
not constitute culpable ignorance or negligence in his so 
believing the warrant or process to be good in law. 

33. A warrant issued under this Chapter shall be to 
arrest the person described therein and to bring him 
before a judicial officer as soon as possible upon a charge 
of an offence mentioned in the warrant. 

GENERAL. 
34. (1) Every male inhabitant of the Territory be­

tween the ages of sixteen and sixty years shall, when 
called upon by any policeman to do so, assist such police­
man in making any arrest which by law such policeman 
is authorized to make, of any person charged with or 
suspected of the commission of any offence, or assist such 
policeman in retaining the custody of any person so 
arrested. 

(2) Any such inhabitant who, without sufficient 
excuse, refuses or fails so to assist any policeman when 
called upon to do so, shall be guilty of an offence and 
liable on conviction to a fine not exceeding forty rand 
or to imprisonment for a period not exceeding one month. 

35. Any peace officer or private person who by law 
is authorized to arrest any person known or suspected to 
have committed any offence, may break open for that 
purpose the doors and windows of, and enter and search, 
any premises in which the person whose arrest is re­
quired, is known or suspected to be: Provided that no 
peace officer or private person shall act under this section 
unless he has previously failed to obtain admission after 
having audibly demanded the same and notified the 
purpose for which he seeks to enter such premises. 

36. (1) Any person authorized to make an arrest 
shall, in making an arrest, actually touch or confine the 
body of the person to be arrested, unless there be a 
submission to the custody by word or action. 

(2) Any person arresting any other person under 
the provisions of this Chapter, may search such person 
and shall place in safe custody all articles (other than 
necessary wearing apparel) found on him. 

(3) Whenever a woman is searched on her arrest, 
the search shall only be made by a woman and shall be 
made with strict regard to decency and if there is no 

neem terwyl hy te goeder trou en op redelike en aanneem­
like gronde van mening is dat hy die persoon is wat in die 
lasbrief genoem word, word teen aanspreeklikheid gevry­
waar in dieselfde mate en onderworpe aan dieselfde be­
palings asof die persoon wat in hegtenis geneem is die 
persoon was wat in die lasbrief genoem word. 

(2) Iemand wat aangese word om die persoon wat so 
'n innegtenisneming doen, hulp te verleen en wat van 
mening is dat die persoon by wie se inhegtenisneming hy 
aangese word om hulp te verleen, die persoon is vir wie 
se inhegtenisneming die lasbrief uitgereik is, en elke lid 
van die Gevangenisdiens in beheer van 'n gevangenis van 
wie dit vereis word om so 'n persoon te ontvang en aan 
te hou, word gevrywaar in dieselfde mate en onderworpe 
aan dieselfde bepalings asof die persoon wat in hegtenis 
geneem is die persoon was wat in die lasbrief genoem 
word. 

32. Iemand wat optree kragtens 'n lasbrief of proses­
stuk wat weens 'n in die oog lopende gebrek wat betref 
die inhoud of die vorm daarvan nie regsgeldig is nie, word, 
as hy te goeder trou en sonder strafwaardige onkunde 
of nalatigheid van mening is dat die lasbrief of prosesstuk 
regsgeldig is, teen aanspreeklikheid gevrywaar in dieselfde 
mate en onderworpe aan dieselfde bepalings asof die las­
brief of prosesstuk regsgeldig was, en onkunde aangaande 
die reg is in so 'n geval 'n verskoning: Met dien verstande 
dat dit 'n regsvraag is of die feite waaromtrent daar 
getuienis is, strafwaardige onkunde of nalatigheid aan sy 
kant, deur die mening te huldig dat die lasbrief of proses­
stuk regsgeldig is, kan uitmaak aldan nie. 

33. 'n Ingevolge hierdie hoofstuk uitgereikte lasbrief 
moet gelas dat die persoon wat daarin beskrywe word, in 
hegtenis geneem en so spoedig moontlik op 'n aanklag van 
'n in die lasbrief vermelde misdryf voor 'n regterlike 
beampte gebring word. 

ALGEMENE BEPALINGS 

34. ( 1) Elke manlike inwoner van die Gebied tussen 
die ouderdom van sestien en sestig jaar, moet wanneer 
hy deur 'n polisiebampte aangese word om dit te doen, 
aan so 'n polisiebeampte hulp verleen by 'n inhegtenis­
neming, wat daardie polisiebeampte regtens bevoeg is om 
te · doen, van iemand wat aangekla is of verdink word 
weens die pleeg van 'n misdryf of so 'n polisiebeampte 
help om iemand wat aldus in hegtenis geneem is, in heg­
tenis te hou. 

(2) So 'n inwoner wat sonder voldoende verskoning 
weier of versuim om aldus aan 'n polisiebeampte hulp te 
verleen wanneer hy aangese word om dit te doen, is aan 
'n misdryf skuldig en by skuldigbevinding strafbaar met 
'n boete van hoogstens veertig rand of met gevangenis­
straf vir 'n tydperk van hoogstens een maand. 

35. 'n Vredesbeampte of private persoon wat regtens 
gemagtig is om iemand ten opsigte van wie dit bekend is 
of vermoed word dat hy 'n misdryf gepleeg het, in hegte­
nis te neem, kan vir daardie doel die deure en vensters 
van 'n perseel ten opsigte waarvan dit bekend is of ver­
moed word dat die persoon wie se inhegtenisneming ver­
eis word, hom daarbinne bevind, oopbreek en bedoelde 
perseel betree en visenteer: Met dien verstande dat geen 
vredesbeampte of private persoon ingevolge hierdie artikel 
mag optree nie tensy hy vantevore nie daarin geslaag het 
om toegang te verkry nie nadat hy dit op hoorbare wyst'l 
geEHs het en die doel waarvoor hy so 'n perseel wil binne- · 
gaan, bekendgemaak het. 

" 36. (1) Iemand wat gemagtig is om 'n inhegten~s-' 
neming te doen, moet wanneer hy 'n inhegtenisnemin 
doen, die liggaam van die persoon wat in hegtenis genee 
moet word, werklik aanraak of onder bedwang stel, te 
daar deur woord of daad 'n onderwerping aan die hegt · 
nis is. •·, 

' (2) Iemand wat 'n ander persoon ingevolge die bepa·j 
lings van hierdie hoofstuk in hegtenis neem, kan so 'n .. 1 
persoon visenteer en moet aile voorwerpe (behalwe ~ 
nodige klere) wat aan hom gevind word in veilige be­
waring plaas. ..j 

(3) Wanneer 'n vrou by haar inhegtenisneming ge- ~ 
visenteer word, moet die visentering slegs deur 'n vrou: 
gedoen word en moet dit met stipte inagneming van die~ 
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:woman available for such search who is a member of the 
police or is a prisons officer, the search may be made by 
any woman specially named for the purpose by a peace 
officer. 

37. (1) Whenever any person authorized under this 
Ordinance to arrest or assist in arresting any person 

. who has committed or is on reasonable grounds suspected 
of having committed any offence mentioned in the First 
Schedule, attempts to arrest any such person and such 
person flees or resists and cannot be arrested and pre­
vented from escaping by other means than by killing 
the person so fleeing or resisting, such killing shall be 
deemed in law justifiable homicide. 

(2) Nothing in this section shall authorize the killing 
of a person who is not accused or suspected of having 
committed an offence mentioned in the First Schedule. 

38. If a person in lawful custody escapes or is rescued, 
the person from whose custody he escaped or was rescued 
may immediately pursue and arrest him or cause him 
to be pursued and arrested in any place in the Territory. 

39. (1) Any person who, having been arrested and 
being in lawful custody but not having yet been lodged 
in any prison, police-cell, or lock-up, escapes or attempts 
to escape from such custody shall be guilty of an offence 
and liable on conviction to the penalties prescribed in 
section forty-eight of the Prisons Act, 1959. 

(2) Any person who rescues or attempts to rescue 
from lawful custody any other person who has been 
arrested but is not yet lodged in any prison, police-cell or 
lock-up, or who aids such other person to escape, or in 
an attempt to escape, from such custody, or who harbours 
or conceals or assists in harbouring or concealing him, 
knowing him to have so escaped, shall be guilty of an 
offence and liable on conviction to the penalties prescribed 
in section forty-three of the Prisons Act, 1959. 

40. Nothing in this Chapter contained shall be con­
strued as removing or diminishing any authority expressly 
conferred by any other law to arrest, detain, or put any 
restraint upon, any person. 

41. Nothing in this Chapter contained shall be con­
strued as removing or diminishing any civil right or 
liability of any person in respect of a wrongful or malici­
ous arrest. 

CHAPTER V. 
SEARCH WARRANTS, ENTRY UPON PREMISES, 
SEIZURE AND DETENTION OF PROPERTY CON­
NECTED WITH OFFENCES, AND CUSTODY OF 
WOMAN UNLAWFULLY DETAINED FOR IMMORAL 

PURPOSES 
42. (1) If it appears to a judge of a superior court, 

a magistrate or a justice on complaint made on oath that 
there are reasonable grounds for suspecting that there is 
upon any person or upon or at any premises or in any 
receptacle of whatever nature within his jurisdiction -

(a) stolen property or anything in respect of which 
any offence has been, or is suspected on reasonable 
grounds to have been committed, whether within 
the Territory or elsewhere; or 

(b) anything in respect of which there are reasonable 
grounds for believing that it will afford evidence 
as to the commission, whether within the Territory 
or elsewhere, of any offence; or 

(c) anything in respect of which there are reasonable 
grounds for believing that it is intended to be used 
for the purpose of committing any offence, 

he may issue a warrant directing any policeman named 
therein or all policemen to search such person, premises 
or receptacle and any person found in or upon such 

welvoeglikheid geskied, en indien daar geen vrou wat 'n 
lid van die polisie of 'n gevangenisbeampte is, vir so 'n 
visentering beskikbaar is nie, kan die visentering gedoen 
word deur enige vrou wat deur 'n vredesbeampte spesiaal 
vir die doel aangewys word. 

37. (1) Wanneer iemand wat ingevolge hierdie ordon­
nansie gemagtig is om 'n persoon wat 'n in die eerste bylae 
bedoelde misdryf gepleeg het of op redelike gronde van 
die pleeg daarvan verdink word, in hegtenis te neem of 
by sy inhegtenisneming hulp te verleen, 'n poging aan­
wend om so 'n persoon in hegtenis te neem en daardie 
persoon vlug of bied weerstand en kan nie op 'n ander 
wyse in hegtenis geneem en verhinder word om te ontsnap 
nie as deur die persoon wat aldus vlug of weerstand bied, 
te dood, word sodanige doodslag regtens geag straffelose 
manslag te wees. 

(2) Geen bepaling van hierdie artikel verleen mag­
tiging vir die doodslag van iemand wat nie van die pleeg 
van 'n in die eerste bylae bedoelde misdryf beskuldig of 
verdink word nie. 

38. As iemand wat in wettige hegtenis is, ontsnap of 
bevry word, kan die persoon uit wie se hegtenis hy ont­
snap het of bevry is, hom onmiddellik agtervolg en in 
hegtenis neem of hom laat agtervolg en in hegtenis neem 
op enige plek in die Gebied. 

39. (1) Iemand wat nadat hy in hegtenis geneem en 
in wettige hegtenis is maar nog nie in 'n gevangenis, 
polisie-sel of opsluitplek geplaas is nie, uit sodanige heg­
tenis ontsnap of 'n poging aanwend om daaruit te ont­
snap, is aan 'n misdryf skuldig en by skuldigbevinding 
strafbaar met die strawwe wat in artikel agt-en-veertig 
van die Wet op Gevangenisse 1959 voorgeskryf word. 

(2) Iemand wat 'n ander persoon wat in hegtenis 
geneem is maar nog nie in 'n gevangenis, polisie-sel of 
opsluitplek geplaas is nie, uit wettige hegtenis bevry of 'n 
poging aanwend om hom daaruit te bevry, of wat so 'n 
ander persoon help om uit sodanige hegtenis te ontsnap of 
by 'n poging om daaruit te ontsnap, of wat so 'n ander 
persoon herberg of aan hom skuiling verleen of daarmee 
behulpsaam is terwyl hy weet dat daardie persoon aldus 
ontsnap het, is aan 'n misdryf skuldig en by skuldig­
bevinding strafbaar met die strawwe wat in artikel drie­
en-veertig van die Wet op Gevangenisse 1959 voorgeskryf 
word. 

40. Geen bepalings van hierdie hoofstuk word so uit­
gele dat dit 'n bevoegdheid deur enige ander wet uitdruk­
lik verleen om iemand in hegtenis te neem of aan te hou 
of hom 'n beperking op te le, ontneem of inkort nie. 

41. Geen bepaling van hierdie hoofstuk word so uit­
gele dat dit enige siviele reg of aanspreeklikheid van enig­
iemand ten opsigte van 'n wederregtelike of kwaadwillige 
inhegtenisneming ontneem of inkort nie. 

HOOFSTUK V. 
VISENTERINGSLASBRIEWE, BETREDING VAN PER­
SELE, INBESLAGNEMING EN AANHOUDING VAN 
GOED WAT MET MISDRYWE IN VERBAND STAAN, 
EN BEW ARING VAN VROUE WAT VIR ONSEDELIKE 
OOELEINDES WEDERREGTELIK AANGEHOU WORD 

42. (1) As dit op grond van 'n klag onder eed gedoen, 
vir 'n regter van 'n hoer hof, 'n landdros of 'n vrederegter 
blyk dat daar redelike gronde bestaan om te vermoed dat 
daar op iemand of op of by 'n perseel of in 'n houer van 
watter aard ook al binne sy regsgebied-

(a) gesteelde goed is of lets ten opsigte waarvan 'n 
misdryf hetsy in die Gebied of elders gepleeg is of 
op redelike gronde vermoed word gepleeg te gewees 
het; of 

(b) iets is ten opsigte waarvan daar redelike gronde 
bestaan om te vermoed dat dit tot bewys van die 
pleeg, hetsy in die Gebied of elders, van 'n misdryf 
sal strek ; of 

(c) iets is ten opsigte waarvan daar redelike gronde 
bestaan om te vermoed dat dit bestem is om ge­
bruik te word om 'n misdryf te pleeg. 

kan hy 'n lasbrief uitreik wat 'n daarin vermelde polisie­
beampte of alle polisiebeamptes gelas om so 'n persoon, 
perseel of houer en enigiemand wat binne of op bedoelde 
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premises, and to seize any such thing if found, and to 
take it before a magistrate to be dealt with according to 
law. 

(2) Any such warrant shall be executed by day, 
unless the judge, magistrate or justice, by the warrant, 
specially authorizes it to be executed by night in which 
case it may be so executed and in the searching of any 
woman the provisions of sub-section (3) of section 
thirty-six shall mutatis mutandis apply. 

(3) Any warrant referred to in this section may be 
issued and executed on a Sunday as on any other day. 

43. (1) If a policeman believes on reasonable grounds 
that the delay in obtaining a search warrant would 
defeat the object of the search, he may search, without 
warrant, any person, premises, other place, vehicle or 
receptacle of whatever nature and any person found in 
or upon such premises, other place or vehicle for any such 
thing as is mentioned in section forty-two and may seize 
such thing if found and take it before a magistrate: Pro­
vided that in the searching of any woman the provisions 
of sub-section (3) of section thirty-six shall mutatis 
mutandis apply. 

(2) Any search under sub-section (1) shall, as far 
as possible, be made in the day time and in the presence 
of two or more respectable inhabitants of the locality 
in which the search is made. 

44. (1) If it appears to a judge of a superior court, 
a magistrate or justice on complaint made on oath that 
there are reasonable grounds for believing -

(a) that the internal security of the Territory or the 
maintenance of law and order is likely to be en­
dangered by or in consequence of any meeting 
which is being or is about to be held in or upon 
any premises; or 

(b) that an offence has been or is being or is likely 
to be committed or that preparations or arrange­
ments for the commission of any offence are being 
or are likely to be made in or upon any premises, 

he may issue a warrant directing a policeman namect 
therein or all policemen to enter the said premises at 
any reasonable time for the purpose of carrying out such 
investigations and of taking such reasonable steps as 
such policeman or policemen may consider necessary for 
the preservation of the internal security of the Territory 
or the maintenance of law and order or for the prevention 
of the commission of any offence, and for the purpose of 
searching such premises or any person in or upon such 
premises for anything which such policeman or police­
men may have reasonable grounds for suspecting to be 
in or upon such premises or upon such person and as 
to which he or they may have reasonable grounds for 
believing that it will afford evidence as to the commission 
of any offence or that it is intended to be used for the 
purpose of committing any offence, and to seize any such 
thing, if found, and to take it before a magistrate. 

(2) If any policeman believes on reasonable grounds 
that the delay in obtaining a warrant under sub-section 
(1) would defeat the objects of such a warrant, he may 
himself at all reasonable times, enter the premises 
concerned without warrant and there carry out such 
investigations and take such reasonable steps as he may 
consider necessary for the preservation of the internal 
security of the Territory or the maintenance of law and 
order, or for the prevention of the commission of any 
offence, and if he has reasonable grounds for suspecting 
that there is in or upon the said premises or upon any 
person in or upon the said premises anything as to which 
there are reasonable grounds for believing that it will 
afford evidence as to the commission of any offence or 
that it is intended to be used for the purpose of commit­
ting any offence, he may without warrant search such 
premises or such person for any such thing and may 
seize such thing if found and take it before a magistrate. 

(3) Whenever any policeman in the investigation of 
any offence or alleged offence has reasonable grounds 
for believing that there is upon any premises any person 
who is able to give evidence in relation to the commission 

perseel gevind word, te visenteer en om so iets in beslag 
te neem, as dit gevind word, en om dit na 'n landdros 
te neem om regtens oor beskik te word. 

(2) So 'n lasbrief moet gedurende die dag uitgevoer 
word, tensy die regter, landdros of vrederegter deur die 
lasbrief spesiale magtiging verleen vir die uitvoering daar­
van gedurende die nag, in watter geval dit aldus uitge­
voer kan word, en die bepalings van subartikel ( 3) van 
artikel ses-en-dertig is by die visenteer van 'n vrou mutatis 
mutandis van toepassing. 

( 3) 'n Las brief in hierdie artikel bedoel, kan op 'n 
Sondag soos op enige ander dag uitgereik en uitgevoer 
word. 

43. (1) As 'n polisiebeampte op redelike gronde ver­
moed dat die vertraging veroorsaak deur die verkryging 
van 'n visenteringslasbrief die doel van die visentering sal 
verydel, kan hy enige persoon, perseel, ander plek, voer­
tuig of houer van watter aard ook al en enigiemand wat 
binne of op so 'n perseel, ander plek of voertuig gevind 
word, sonder lasbrief visenteer met die oog op so lets soos 
in artikel twee-en-veertig vermeld word, en kan so iets, 
as dit gevind word, in beslag neem en voor 'n landdros 
bring: Met dien verstande dat die bepalings van subartikel 
(3) van artikel ses-en-dertig by die visenteer van 'n vrou 
mutatis mutandis van toepassing is. 

(2) 'n Visentering kragtens subartikel (1) geskied 
sover moontlik gedurende die dag en in die teenwoordig­
heid van twee of meer fatsoenlike inwoners van die buurt 
waar dit uitgevoer word. 

44. (1) As dit op grond van 'n klag onder eed gedoen, 
vir 'n regter van 'n hoer hof, 'n landdros of 'n vrederegter 
blyk dat daar redelike gronde bestaan om te vermoed -

(a) dat die binnelandse veiligheid van die Gebied of die 
handhawing van wet en orde waarskynlik deur of 
ten gevolge van 'n vergadering wat in of op een of 
ander perseel gehou word of staan te word in 
gevaar gestel sal word; of 

(b) dat 'n misdryf gepleeg is of word of waarskynlik 
gepleeg sal word, of dat voorbereidings of reelings 
vir die pleging van 'n misdryf getref word of waar­
skynlik getref sal word in of op een of ander per­
see!, 

kan hy 'n lasbrief uitreik wat 'n daarin vermelde polisie­
beampte of alle polisiebeamptes gelas om bedoelde perseel 
op enige redelike tyd te betree ten einde sodanige onder­
soek in te stel en die redelike stappe te doen wat bedoelde 
polisiebeampte of polisiebeamptes nodig ag vir die be­
waring van die binnelandse veiligheid van die Gebied of 
die handhawing van wet en orde of vir die voorkoming van 
die pleging van 'n misdryf, en ten einde bedoelde perseel 
of iemand in of op bedoelde perseel te visenteer met die 
oog op enigiets waaromtrent bedoelde polisiebeampte of 
polisiebeamptes redelike gronde het om te vermoed dat dit 
in of op bedoelde perseel of op bedoelde persoon is en 
waaromtrent hy of hulle redelike gronde het om te ver­
moed dat dit as bewys sal dien van die pleging van 'n mis­
dryf of dat dit bestem is om by die pleging van 'n misdryf 
gebruik te word, en om so iets, as dit gevind word, in 
beslag te neem en voor 'n landdros te bring. 

(2) As 'n polisiebeampte op redelike gronde vermoed 
dat die vertraging verbonde aan die verkryging van 'n 
las brief ingevolge subartikel ( 1) die doel van die las brief 
sal verydel, kan hy self te alle redelike tye die betrokke 
perseel sonder lasbrief betree en aldaar die ondersoek instel 
en die redelike stappe doen wat hy vir die bewaring van 
die binnelandse veiligheid van die Gebied of die hand­
hawing van wet en orde of vir die voorkoming van die 
pleging van 'n misdryf nodig ag, en as hy redelike gronde 
het om te vermoed dat daar in of op bedoelde perseel of 
op 'n persoon in of op bedoelde perseel enigiets is waar­
omtrent daar redelike gronde bestaan om te vermoed dat 
dit as bewys sal dien van die pleging van 'n misdryf of 
dat dit bestem is om vir die pleging van 'n misdryf ge­
bruik te word, kan hy sonder lasbrief bedoelde perseel of 
persoon met die oog op so iets visenteer en so iets, as dit 
gevind word, in beslag neem en voor 'n landdros bring. 

(3) Wanneer 'n polisiebeampte by die ondersoek van 
'n misdryf of beweerde misdryf redelike gronde het om te 
vermoed dat daar op 'n perseel iemand is wat in staat is 
om getuienis met betrekking tot die pleging van daardie 
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that offence, he may without warrant enter the said 
"""'"'"""""" for the purpose of interrogating the said person 

for taking a statement from him. 

(4) Any policeman may use such force as may be 
lecE~s&try to obtain entry to any premises which he is 

to enter in terms of sub-section (1), (2) or 
or to overcome any resistance offered against his 

thereto, and may, if necessary, for that purpose 
any door or window of such premises: 

that no policeman shall act under this sub­
unless he has previously failed to obtain ad­
after having audibly demanded the same and 
the purpose for which he seeks to enter such 

:nn:!mi:ses: Provided further that nothing in this sub­
or sub-section (3) contained shall authorize a 

[pollicema1n to enter the private dwelling of any person for 
nn,r-nr•c:oreferred to in sub-section (3), except with the 

llll:'e(nlseJnt of the occupier of that dwelling. 

. ( 5) If a woman is searched under any of the pro­
visions of this section, the provisions of sub-section ( 3) 
· section thirty-six shall mutatis mutandis apply. 

(6) Any person who wilfully obstructs, resists or 
hinders a policeman in the execution of any duty or the 
exercise of any power under this section, shall be guilty 

. of an offence and liable on conviction to a fine not 
. exceeding two hundred rand or to imprisonment for a 
period not exceeding six months or to both such fine and 

· such imprisonment. 

45. (1) Any person who under colour of the pro­
. visions of section forty-three or forty-four, wrongfully 

and maliciously or without reasonable cause applies for, 
obtains or acts upon any warrant, or wrongfully and 
maliciously or without reasonable cause exercises the 
powers of search conferred by the said sections, shall 
be guilty of an offence and liable on conviction to a fine 
not exceeding one hundred rand, and shall also be liable 
to pay to the person lawfully in occupation of the pre­
mises or other place when the same was searched, such 
sum by way of damages, not exceeding two hundred 
rand, as the court convicting him may award on the 
application of such occupier. 

(2) Nothing in sub-section (1) contained shall be 
construed as depriving any aggrieved person of the right 
to elect any other remedy allowed by law in lieu of the 
remedy under that sub-section. 

46. (1) If any justice or any policeman holding a 
.rank or post designated by the Administrator from time 
to time for any particular area for the purpose of this 
section by notice in the Official Gazette, has reason to 
suspect that any stolen stock or produce, as defined 
in any law relating to the theft of stock or produce, is 
upon any premises or that any substance or article has 
been placed upon any premises or is in the custody or 
possession of any person upon any premises, in contra­
vention of a provision of any law relating to intoxicating 
liquor, habit-forming drugs, arms and ammunition or 
explosives, he may at any time enter upon and search 
such premises and search any person thereupon or 
thereat, or grant written authority to any person apply­
ing therefor, to make such entry and search. 

(2) Any person in lawful occupation of any land 
shall in respect of any premises upon that land be entitled 
to exercise the powers conferred by sub-section (1) upon 
a justice. 

(3} Any person who, under colour of this section, 
wrongfully and maliciously or without reasonable cause 
applies for, obtains, or acts upon any such written 
authority, or wrongfully and maliciously or without 
reasonable cause exercises the powers of search con­
ferred by this section, shall be guilty of an offence and 
liable on conviction to a fine not exceeding one hundred 
rand and shall in addition to such penalty be liable to 
pay to the person lawfully in occupation of the premises 
when the same was searched, such sum by way of 
damages, not exceeding two hundred rand, as the court 
convicting him may award. 

misdryf te gee, kan by daardie perseel sonder lasbrief 
betree ten einde bedoelde persoon te ondervra en van hom 
'n verklaring af te neem. 

( 4) 'n Polisiebeampte kan soveel geweld gebruik soos 
nodig is om toegang te verkry tot 'n perseel wat hy krag­
tens subartikel (1), (2) of (3) gemagtig is om te betree 
of om enige verset teen sy betredlng daarvan te bowe te 
kom, en kan, indien nodig, 'n deur of venster van bedoelde 
perseel vir daardie doel oopbreek: Met dien verstande dat 
'n polisiebeampte nie kragtens hierdie subartikel optree nie 
tensy by vooraf op hoorbare wyse toegang tot die perseel 
geeis bet en die doel waarvoor hy die toegang verlang, 
bekend gemaak bet en geen toegang kon verkry nie: Met 
dien verstande voorts dat die bepalings van hierdie sub­
artikel of subartikel (3) aan geen polisiebeampte mag­
tiging verleen om die private woning van iemand vir die 
in subartikel ( 3) bedoelde doel te betree nie behalwe met 
die toestemming van die okkupeerder van die woning. 

(5) Wanneer 'n vrou kragtens enige van die bepalings 
van hierdie artikel gevisenteer word, is die bepalings van 
subartikel (3) van artikel ses-en-dertig mutatis mutandis 
van toepassing. 

(6) remand wat 'n polisiebeampte by die uitvoering 
van 'n plig of die uitoefening van 'n bevoegdheid kragtens 
hierdie artikel opsetlik hinder ,teengaan of belemmer, is 
aan 'n misdryf skuldig en by skuldigbevinding strafbaar 
met 'n boete van hoogstens tweehonderd rand of met ge­
vangenisstraf vir 'n tydperk van hoogstens ses maande of 
met beide sodanige boete en sodanige gevangenisstraf. 

45. (1) remand wat onder voorwendsel van die be­
palings van artikel drie-en-veertig of vier-en-veertig 
wederregtelik en kwaadwillig of sonder redelike gronde 
om 'n lasbrief aansoek doen, dit verkry of daarkragtens 
optree, of wederregtelik of kwaadwillig of sonder redelike 
gronde die by bedoelde artikels verleende bevoegdhede tot 
visentering uitoefen, is aan 'n misdryf skuldig en by skul­
digbevinding strafbaar met 'n boete van hoogstens een­
honderd rand en moet ook aan die persoon wat ten tyde 
van die visentering van die perseel of ander plek dit wettig 
geok~peer bet, by wyse van skadevergoeding 'n bedrag 
van hoogstens tweehonderd rand betaal wat die hof wat 
hom skuldig bevind op aansoek van bedoelde okkupeerder 
toeken. 

(2) Geen bepaling van subartikel (1) word so uitgele 
dat dit 'n benadeelde persoon die reg ontneem om enige 
ander regsmiddel in plaas van die by daardie subartikel 
verleende regsmiddel aan te wend nie. 

46. (1) As 'n vrederegter, of 'n polisiebeampte wat 'n 
rang of pos beklee wat deur die Administrateur van tyd 
tot tyd ten aansien van 'n bepaalde gebied vir die doel­
eindes van hierdie artikel by kennisgewing in die Oflisiele 
Koerant aangewys word, rede bet om te vermoed dat daar 
op 'n perseel gesteelde vee of produkte, soos in 'n wet 
betreffende die diefstal van vee of produkte omskrywe, 
is of dat 'n stof of voorwerp in stryd met 'n wet betref­
fende bedwelmende drank, gewoontevormende verdowings­
middels, wapens en ammunisie of ontplofbare stowwe op 
'n perseel gelaat is of in die bewaring of besit van iemand 
op 'n perseel is, kan by te eniger tyd so 'n perseel betree 
en visenteer en enigiemand daarop of aldaar visenteer of 
aan enigiemand wat daarom aansoek doen skrlftelik mag­
tiging vir so 'n betreding en visentering verleen. 

(2} Iemand wat grond wettig okkupeer, kan ten op­
sigte van enige perseel op daardie grond die bevoegdhede 
wat kragtens subartikel (1) aan 'n vrederegter verleen 
word, uitoefen. 

(3) remand wat onder voorwendsel van hierdie artikel 
wederregtelik en kwaadwillig of sonder redelike gronde 
om so 'n skriftelike magtiging aansoek doen, dit verkry 
of daarkragtens optree, of wat wederregtelik en kwaad­
willig of sonder redelike gronde die by hierdie artikel 
verleende bevoegdhede tot visentering uitoefen, is aan 'n 
misdryf skuldig en by skuldigbevinding strafbaar met 'n 
boete van hoogstens eenhonderd rand en moet, bo en 
behalwe bedoelde boete, aan die persoon wat ten tyde van 
die visentering van die perseel dit wettig geokkupeer bet, 
by wyse van skadevergoeding 'n bedrag van hoogstens 
tweehonderd rand betaal wat die hof wat hom skuldig 
bevind, toeken. 
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(4) Nothing in sub-section (3) contained shall be 
construed as depriving an aggrieved person of the right 
to elect any other remedy allowed by law in lieu of the 
remedy under that sub-section. 

47. (1) U it appears from information on oath that 
any person is in possession of any book of account, or 
document, or any other thing whatsoever which is re­
quired in evidence in any criminal proceedings, whether 
within the Territory or elsewhere, any judge of a superior 
court or any magistrate or other judical officer may 
issue an order directing the officer to whom such order 
is addressed to take possession of such book or document 
or thing and to hand it over to such person as may be 
named in such order, and thereupon such officer may 
lawfully execute such order. 

(2) Any person who resists or hinders, or aids, 
incites, or encourages any other person to resist or 
hinder, such officer in executing the order shall be guilty 
of an offence and liable on conviction to a fine not 
exceeding two hundred rand. 

48. If any person finds in any place whatever or in 
the possession of any person without lawful authority 
or excuse-

(a) any counterfeit coin or any forged bank-note or 
bank-note paper; 

(b) any tool, instrument, or machine, adapted and 
intended for making any such counterfeit coin 
or forged bank-note or bank-note paper; 

(c) any filings or clippings of gold or silver, or any 
gold or silver in bullion, dust, solution, or any 
other state which may be suspected on reasonable 
grounds to have been obtained by dealing with any 
current gold or silver coin in such a manner as 
to diminish its weight, 

the person who finds the same may seize the article or 
articles found and take the same forthwith before a 
magistrate to be dealt with according to law. 

49. (1) On the arrest of any person on a charge of an 
offence mentioned in Part I of the Second Schedule, the 
person making the arrest may seize any vehicle or recep­
tacle in the possession or custody of the arrested person 
at the time of the arrest and used in the conveyance of or 
containing any article or substance in connection where­
with the said offence is alleged to be or to have been 
committed. 

(2) The Administrator may from time to time by 
proclamation in the Official Gazette remove from, or add 
to Part I of the Second Schedule any offence mentioned 
in the proclamation. 

50. (1) When on the arrest of any person on a charge 
of an offence relating to property, the property in respect 
of which the offence is alleged to have been committed 
is found in his possession or when anything is seized or 
taken under the provisions of this Ordinance, the person 
making the arrest or, as the case may be, the person 
seizing or taking the thing shall forthwith take the 
property or thing before a magistrate. 

(2} Whenever anything is so seized or taken, marks 
of identification shall when practicable be placed thereon 
by the person seizing or taking it at the time of the 
seizure or taking or as soon thereafter as can conveniently 
be done. 

(3) The magistrate may cause the property or thing 
so seized or taken to be detained in such custody as he 
may direct till the conclusion of a summary trial or of 
any exa:mination that may be held in respect of it; and if 
any person is committed for trial for any offence commit­
ted with respect to the property or thing so seized or 
taken, or for any offence committed under such cir­
cumstances that the property or thing so seized or taken 
is likely to afford evidence at the trial, the magistrate 
may cause it to be further detained for the purpose of its 
production in evidence at such trial. 

(4) At the conclusion of the summary trial or, as 
the case may be, if the attorney-general declines to 

(4) Geen bepaling van subartikel (3) word so uitgele 
dat dit 'n benadeelde persoon die reg ontneem om enig~ 
ander regsmiddel in plaas van die by daardie subartikel 
verleende regsmiddel aan te wend nie. 

47. (1) As dit uit inligting onder eed blyk dat iemand 
in besit is van 'n rekeningboek of dokument of enige 
ander voorwerp hoegenaamd wat as bewysstuk by 'n straf­
saak, betsy in die Gebied of elders, vereis word, kan 'n 
regter van 'n hoer hof of 'n landdros of ander regterlike 
beampte, 'n bevel uitreik wat die beampte aan wie die 
bevel gerig is, gelas om van so 'n hoek of dokument of 
voorwerp besit te neem en dit aan 'n in so 'n bevel ge­
noemde persoon te oorhandig, en daarop kan bedoelde 
beampte so 'n bevel wettig uitvoer. 

(2) Iemand wat hom teen so 'n beampte verset of 
hom hinder of iemand anders help, aanhits of aanmoedig 
om hom teen bedoelde beampte te verset of hom te hinder 
terwyl hy die bevel uitvoer, is aan 'n misdryf skuldig en 
by skuldigbevinding strafbaar met 'n boete van hoogstens 
tweehonderd rand. 

48. As iemand op enige plek hoegenaamd of in die 
besit van enigiemand, sander wettige magtiging of ver­
skoning daarvoor -

(a) valse munt of 'n vervalste banknoot of banknoot­
papier; 

(b) enige gereedskap, werktuig of masjien wat geskik 
gemaak en bestem is om sodanige valse munt of 
vervalste banknoot of banknootpapier te vervaar­
dig; 

(c) vylsels of skroot van goud of silwer, of goud of 
silwer in ongemunte of poeiervorm of in oplossing 
of in enige ander toestand wat op redelike grande 
vermoed word verkry te gewees bet deur met gang­
bare goud- en silwermunt op so 'n wyse te werk: 
te gaan dat die gewig daarvan verminder word, 

vind, kan die persoon wat dit vind die voorwerp of voor­
werpe wat gevind is, in beslag neem en onverwyld na 'n 
landdros neem om regtens oor beskik te word. 

49. (1) By die inhegtenisneming van iemand weens 
'n aanklag van 'n in deel I van die tweede bylae bedoelde 
misdryf, kan die persoon wat die inhegtenisneming doen 
enige voertuig of houer in beslag neem wat ten tyde van 
die inhegtenisneming in die besit of bewaring is van die 
persoon wat in hegtenis geneem word en wat by die ver­
voer van 'n voorwerp of stof in verband waarmee bedoelde 
misdryf na bewering gepleeg word of is, gebruik is of so 
'n voorwerp of stof bevat. 

(2) Die Administrateur kan van tyd tot tyd by pro­
klamasie in die Offisiele Koerant enige in die proklamasie 
vermelde misdryf uit deel I van die tweede bylae skrap of 
daaraan toevoeg. 

50. (1) Wanneer by die inhegtenisneming van iemand 
weens 'n aanklag van 'n misdryf betreffende eiendom, die 
goed ten opsigte waarvan die misdryf na bewering ge­
pleeg is in sy besit gevind word, of wanneer enige voor­
werp ingevolge die bepalings van hierdie ordonnansie in 
beslag of besit geneem word, moet die persoon wat die 
inhegtenisneming doen of wat die voorwerp in beslag of 
besit neem, na gelang, die goed of voorwerp onverwyld 
na 'n landdros neem. 

(2) Wanneer 'n voorwerp aldus in beslag of besit 
geneem word, moet die persoon wat dit in beslag of besit 
neem ten tyde van die inbeslagneming of inbesitneming 
of so spoedig daarna soos gerieflikerwys doenlik is, uit­
kenningstekens waar doenlik daarop aanbring. 

( 3) Die landdros kan die goed of voorwerp aldus in 
beslag of besit geneem in die bewaring wat hy gelas, laat 
hou totdat 'n summiere verhoor of enige ondersoek wat 
ten opsigte daarvan mag plaasvind, afgesluit is; en a.; 
iemand ter strafsitting verwys word ten aansien van 'n 
misdryf gepleeg ten opsigte van die goed of voorwerp 
aldus in beslag of besit geneem, of ten aansien van 'n 
misdryf wat onder sulke omstandighede gepleeg is dat 
die goed of voorwerp aldus in beslag of besit geneem 
waarskynlik as bewys by die verhoor sal dien, kan die 
landdros dit Ianger laat hou sodat dit as bewysstuk by 
die verhoor kan dien. 

(4) By afloop van die summiere verhoor, of as die 
Prokureur-generaal weier om te vervolg, na gelang, gelas 
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the magistrate shall direct that the thing be 
to the person from whose possession it was 

unless he is authorized or required by law to 
of it otherwise. 

(5) If the thing so seized or taken is anything forged 
counterfeit or is of such a nature that a person who 

· it in his possession without lawful authority or excuse 
be guilty of an offence, then if any person is com­

for trial for any offence committed with respect 
or committed under such circumstances as aforesaid 

is convicted, the court before which he is convicted, or 
any other case any judge or magistrate, may cause it 
be defaced or destroyed or, if of any value, sent to 
Treasury as soon as it appears that it will not be 

or further required, in evidence against the 
who had it in his possession. 

( 6) If the thing was so seized or taken in respect 
offence committed or suspected on reasonable 

to have been committed in a country or territory 
the Territory, the magistrate may, on application 
being satisfied that such offence is punishable 
country or territory by death or by imprison­
a period of twelve months or more or by a fine 

hundred rand or more, order such thing to be 
.... '""""'""~ to a member of a police force established in 

country or territory who may thereupon remove it 
the Territory. 

(7) Whenever the thing so removed from the Terri-
is returned to the magistrate, or whenever the 

llla:!!Is:r:nn:P has refused to order the thing to be delivered 
aforesaid, he shall cause such thing to be returned 
the person from whose possession it was taken, unless 
is authorized or required by law to dispose of it 

51. (1) If any weapon believed to be dangerous to 
public peace is seized under a search warrant, it shall 

kept in safe custody in such place as the magistrate 
unless the owner of the weapon proves to the 

of the magistrate that it was not kept for 
any purpose dangerous to the public peace. 

(2) Any person from whom any such weapon is so 
t'Z'•ft 1··~- may, if the magistrate upon whose warrant it was 

, refuses upon application made for that purpose 
to restore it, apply to a judge of a superior court having 
jurisdiction, for the restoration of such weapon. Ten 
days' notice of such application shall be given to the 
magistrate and such judge shall make such order for 
the restoration or safe custody of such weapon as, upon 
such application, appears to him to be proper. 

52. (1) If goods or things in respect or by means of 
which it is suspected that an offence relating to the 
fnr·O'PT'V of trade marks or fraudulent marking of mere han­

has been committed, are seized under a search 
·warrant and brought before a magistrate, such magis-
trate shall determine summarily whether the same are 
not forfeited under the laws relating to the forgery 
of trade marks or fraudulent marking of merchandise. 

(2) If the owner of any goods or things which, if 
the owner thereof had been convicted, would be for­
feited under the laws aforesaid, is unknown or cannot be 

. found, an information or complaint may be laid by a 
public prosecutor of the district in which the goods or 
things are seized for the purpose only of enforcing such 
forfeiture and the magistrate of that district shall cause 
a notice to be published in the Official Gazette and in a 
newspaper circulating in the district stating that, unless 
cause is shown to the contrary at the time and place 
named in the notice, such goods or things will be declared 
forfeited. 

(3) At such time and place the magistrate may, 
unless the owner or any person on his behalf or other 
person interested in the goods or things shows cause 

.· .. to the contrary, declare such goods or things or any of 
,.-, them forfeited. 

53. (1) If it appears to a magistrate on complaint 
r made on oath by a parent, husband, relative or guardian 

die landdros dat die voorwerp terugbesorg word aan die 
persoon uit wie se besit dit verwyder is, tensy hy regtens 
gemagtig of verplig is om anders daaroor te beskik. 

(5) As die voorwerp aldus in beslag of besit geneem 
iets is wat vervals of nagemaak is of van so 'n aard is 
dat iemand wat dit sonder wettige magtiging of verskon­
ing in sy besit het, aan 'n misdryf skuldig is, en as iemand 
vir verhoor verwys word weens 'n misdryf ten opsigte 
daarvan gepleeg of gepleeg onder die omstandighede soos 
voormeld en skuldig bevind word, dan kan die hof deur 
wie hy skuldig bevind word, of in enige ander geval enige 
regter of landdros, dit onleesbaar laat maak of laat ver­
nietig of, as dit enige waarde besit, na die Tesourie laat 
stuur, sodra dit blyk dat dit nie, of nie meer, as bewysstuk 
teen die persoon wat dit in sy besit gehad het, vereis word 
nie. 

(6) As die voorwerp aldus in beslag of besit geneem 
is ten aansien van 'n misdryf wat in 'n land of gebied 
butte die Gebied gepleeg is of op redelike gronde vermoed 
word gepleeg te gewees het, kan die landdros op aansoek 
en as hy oortuig is dat bedoelde misdryf in daardie land 
of gebied met die dood of met gevangenisstraf vir 'n tyd­
perk van twaalf maande of langer of met 'n boete van 
tweehonderd rand of meer strafbaar is, gelas dat bedoelde 
voorwerp aan 'n lid van 'n in daardie land of gebied in­
gestelde polisiemag oorhandig word wat dit daarna uit 
die Gebied kan verwyder. 

(7) Wanneer die voorwerp aldus uit die Gebied ver­
wyder aan die landdros terugbesorg word of wanneer die 
landdros weier om te gelas dat die voorwerp oorhandig 
moet word soos voormeld, laat hy die voorwerp terug­
besorg aan die persoon uit wie se besit dit geneem is tensy 
hy regtens gemagtig of verplig is om anders daaroor te 
beskik. 

51. (1) As 'n wapen wat vermoed word 'n bedreiging 
vir die openbare rus in te hou, ingevolge 'n visenterings­
lasbrief in beslag geneem word, moet dit in veilige be­
waring op 'n plek wat die landdros gelas, gehou word 
tensy die eienaar van die wapen bewys tot oortuiging van 
die landdros lewer dat dit nie vir 'n doel wat 'n bedreiging 
vir die openbare rus inhou, aangehou is nie. 

(2) Iemand van wie so 'n wapen aldus verwyder is, 
kan, as die landdros ingevolge wie se lasbrief dit in beslag 
geneem is, weier om dit terug te besorg nadat aansoek 
daarom gedoen is, by 'n regter van 'n hoer hof wat regs­
bevoegdheid besit, aansoek doen om die terugbesorging 
van daardie wapen. Van so 'n aansoek moet tien dae ken­
nis aan die landdros gegee word, en die regter reik met 
betrekking tot die terugbesorging of veilige bewaring van 
bedoelde wapen die bevel uit wat hy op daardie aansoek 
goedvind. 

52. (1) As goed of voorwerpe ten opsigte of deur 
middel waarvan dit vermoed word dat 'n misdryf met 
betrekking tot die vervalsing van handelsmerke of die 
bedrieglike merk van handelsware gepleeg is, ingevolge 'n 
visenteringslasbrief in beslag geneem en voor 'n landdros 
gebring word, moet die landdros summier beslis of daardie 
goed of voorwerpe nie ingevolge die wette betreffende die 
vervalsing van handelsmerke of die bedrieglike merk van 
handelsware verbeur is nie. 

(2) As die eienaar van goed of voorwerpe wat, as die 
eienaar daarvan skuldig bevind sou gewees het, ingevolge 
bedoelde wette verbeur sou wees, onbekend is of nie gevind 
kan word nie, kan 'n aangifte daarvan gedoen of 'n klagte 
ingedien word deur 'n staatsaanklaer van die distrik 
waarin die goed of voorwerpe in beslag geneem word, 
enkel met die doel om so 'n verbeuring af te dwing, en die 
landdros van daardie distrik laat in die Offisie"le Koerant 
en in 'n nuusblad in omloop in die distrik 'n kennisgewing 
publiseer waarin vermeld word dat tensy redes daarteen 
op die in die kennisgewing vermelde tyd en plek aangevoer 
word, sodanige goed of voorwerpe verbeurd verklaar sal 
word. 

( 3) Op bedoelde tyd en plek kan die landdros sodanige 
goed of voorwerpe, of enige deel daarvan, verbeurd ver­
klaar tensy die eienaar of iemand ten behoewe van hom 
of iemand anders wat belang het by die goed of voor­
werpe, redes daarteen aanvoer. 

53. (1) As dit vir 'n landdros op grond van 'n klagte 
onder eed gedoen deur 'n ouer, eggenoot, familiebetrek-
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of a woman or girl, or any other person who, in the 
opinion of the magistrate, is acting in good faith in the 
interest of a woman or girl, that there are reasonable 
grounds for suspecting that such woman or girl is un­
lawfully detained for immoral purposes by any person 
in any place within the magistrate's jurisdiction, he may 
issue a warrant directed to a peace officer and authorizing 
him to search for such woman or girl and when found to 
take her to, and detain her in, a place of safety until she 
can be brought before a magistrate; and the magistrate 
before whom she is brought may cause her to be delivered 
up to her parents, husband, relatives or guardians, or 
otherwise deal with her as the circumstances may permit 
and require. 

(2) The magistrate issuing the warrant may, by the 
warrant, direct any person accused of so unlawfully 
detaining the woman or girl to be arrested and brought 
before him or some other magistrate having jurisdiction. 

(3) A woman or girl is deemed to be unlawfully 
detained for immoral purposes if she -

(a) being under the age of sixteen years, is detained 
for those purposes whether against her will or 
not; or 

(b) being of or over the age of sixteen years and 
under the age of twenty-one years, is, for those 
purposes, detained against her will or against the 
will of her father or mother or of any other person 
who has the lawful care or charge of her; or 

(c) being of or above the age of twenty-one years, 
is for those purposes, detained against her will, 

and a woman or girl shall be deemed to be detained for 
immoral purposes if she is detained by any person in 
order that she may be unlawfully carnally known by 
any man, whether a particular man or not. 

( 4) A peace officer authorized by warrant under 
this section to search for a woman or girl may enter, 
if need be, by force any premises specified in the warrant 
and may remove the woman or girl therefrom. 

(5) The warrant shall be executed by the peace 
officer mentioned therein and such peace officer shall, 
unless the magistrate otherwise directs, be accompanied 
by the parent, husband, relative, guardian or other person 
by whom the complaint is made, if such person so 
desires. 

CHAPTER VI. 

PREPARATORY EXAMINATIONS. 

54. No person shall be tried in any superior court for 
any offence unless he has been committed for trial by 
a magistrate, whether or not the committal was on the 
direction of the attorney-general under the powers con­
ferred upon him by paragraph (c) of sub-section (1) of 
section eighty-one, for or in respect of the offence charged 
in the indictment: Provided that -

(a) in any case in which the attorney-general declines 
to prosecute, a superior court or any judge thereof 
may, upon the application of any person who in 
terms of section eleven or twelve is competent to 
prosecute in respect of that offence, direct any 
magistrate to take a preparatory examination 
against the accused or order any person to be 
committed for trial whether any preparatory exa­
mination has been held against such person or 
not; 

(b) an accused shall be deemed to have been commit­
ted for trial f9r or in respect of the offence charged 
in the indictment, if the evidence given before the 
magistrate contain an allegation of any fact upon 
which the accused might have been committed for 
trial upon the charge named in the indictment not­
withstanding that the magistrate committed him 
for an offence other than that charged in the 
indictment or for an offence not known to the law; 

(c) an accused who is in custody when brought to 
trial or who appears for trial in pursuance of 
any recognizance entered into before any magis-

king of voog van 'n vrou of meisie, of enigiemand anders 
wat, volgens die oordeel van die landdros, te goeder trou 
in die belang van 'n vrou of meisie handel, blyk dat daat 
redelike gronde bestaan om te vermoed dat so 'n vrou of 
meisie deur iemand op 'n plek binne die landdros se regs­
gebied vir onsedelike doeleindes wederregtellk aangehou 
word, kan hy 'n lasbrief uitreik wat gerig is aan 'n vredes­
beampte en hom magtlg om na bedoelde vrou of meisie 
te soek en om haar, wanneer sy gevind word, te neem na 
en aan te hou in 'n veilige plek totdat sy voor 'n landdros 
gebring kan word; en die landdros voor wie sy gebring 
word, kan haar aan haar ouers, eggenoot, familiebetrek­
kings of voogde laat afgee, of andersins, na gelang die 
omstandighede dit toelaat of vereis, met haar handel. 

(2) Die landdros wat die lasbrief uitreik, kan deur 
die lasbrief gelas dat iemand wat daarvan beskuldig word 
dat hy die vrou of meisie aldus wederregtelik aanhou, in 
hegtenis geneem en voor hom of 'n ander landdros wat 
regsbevoegdheid besit, gebring word. 

(3) 'n Vrou of meisie word geag vir onsedelike doel­
eindes wederregtelik aangehou te word as sy -

(a) onder die ouderdom van sestien jaar is en vir daar­
die doeleindes, hetsy teen haar sin al dan nie, aan­
gehou word; of 

(b) sestien jaar oud of ouer en onder die ouderdom van 
een-en-twintig jaar is en vir daardie doeleindes teen 
haar sin of teen die sin van haar vader of moeder 
of van enigiemand anders onder wie se wettige sorg 
of toesig sy is, aangehou word; of 

(c) een-en-twintig jaar oud of ouer is en vir daardie 
doeleindes teen haar sin aangehou word, 

en 'n vrou of meisie word geag vir onsedelike doeleindes 
aangehou te word as sy deur enigiemand aangehou word 
sodat 'n manspersoon, hetsy 'n bepaalde man al dan nie, 
wederregtelik met haar vleeslike gemeenskap kan he. 

( 4) 'n Vredesbeampte wat by lasbrief ingevolge bier­
die artikel gemagtig word om na 'n vrou of meisie te soek, 
kan, indien nodig, 'n in die lasbrief vermelde perseel met 
geweld binnegaan en die vrou of meisie daaruit verwyder. 

( 5) Die las brief word deur die daarin vermelde vredes­
beampte uitgevoer, en tensy die landdros anders gelas, 
word daardie vredesbeampte vergesel van die ouer, egge­
noot, familiebetrekking, voog of ander persoon deur wie 
die klagte gedoen is, as sodanige persoon dit verlang. 

HOOFSTUK VI. 

VOORLOPIGE ONDERSOEKE 

54. Niemand word weens 'n misdryf in 'n hoer hof 
verhoor nie tensy hy deur 'n landdros weens of ten opsigte 
van die misdryf in die akte van beskuldiging ten laste 
gele, ter strafsitting verwys is, hetsy die verwysing al dan 
nie geskied het op las van die Prokureur-generaal inge­
volge die bevoegdhede by paragraaf (c) van subartikel 
(1) van artikel een-en-tagtig aan hom verleen: Met dien 
verstande dat -

(a) in 'n geval waar die Prokureur-generaal weier om 
te vervolg, 'n hoer hof of enige regter daarvan op 
aansoek van iemand wat ingevolge artikel elf of 
twaalf bevoeg is om ten opsigte van daardie mis­
dryf te vervolg, 'n landdros kan gelas om 'n voor­
lopige ondersoek teen die beskuldigde te hou, of 
kan gelas dat iemand ter strafsitting verwys word, 
hetsy 'n voorlopige ondersoek teen so iemand gehou 
is al dan nie ; 

(b) 'n beskuldigde geag word ter strafsitting verwys te 
gewees het weens of ten opsigte van die aanklag in 
die akte van beskuldiging ten laste gele as die 
getuienis voor die Ianddros afgele 'n feitelike be­
wering inhou op grond waarvan die beskuldfgde 
weens die aanklag in die akte van beskuldfging 
vermeld, ter strafsitting verwys kon geword het, 
ondanks die feit dat die landdros hom weens 'n 
ander misdryf as die in die akte van beskuldiging 
ten laste gele of weens 'n misdryf wat regtens nie 
bestaan nie, verwys het; 

(c) 'n beskuldigde wat in hegtenis is wanneer hy op 
verhoor gestel word, of wat vir sy verhoor verskyn 
ooreenkomstig 'n borgakte voor 'n landdros aan-
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trate, shall be deemed to have been duly committed 
for trial upon the charge stated in the indictment 
unless he proves the contrary. 

SECURING PRESENCE OF ACCUSED. 

55. If requested thereto by a public prosecutor who 
;·has decided to institute a preparatory examination against 
.··a person who is not in custody, the clerk of the court to 
. which that public prosecutor is attached shall issue a 
. !Jummons, requiring the said person to appear before 
. the magistrate of such court for the purpose of under-
going a preparatory examination and shall deliver such 

f summons to the person who is to serve it in terms of 
sub-section (2) of section fifty-six. 

t~J 56. (1) A summons referred to in section fifty-five 
shall be directed to the accused, and shall state· the 

'<· nature of the offence which he is alleged to have commit­
:;$ ted and the day and time when and place where he must 
~~appear. .~ 
·~. (2) Every summons shall be served by a person 

I
~ , authorized to serve criminal process upon the accused 
; :to whom it is directed, either by delivering it to him 
··';{. personally, or, if he cannot conveniently be found, by 
~k leaving it for him at his place of business, or usual 
rfor last known pla~ of abode with an inmate thereof. 

I
. (3) The service of any such summons may be proved 

by the testimony upon oath of the person effecting ~he 
service, or by his affidavit or by due return of service 

·~ under his hand. 
·<¥ 

~;. 57. (1) When a person under the age of eighteen 
· years is summoned as aforesaid, the person who serves the 
summons shall serve a copy thereof upon a parent or the 

· guardian of the person summoned, if he can be found in 
the area of jurisdiction of the magistrate who is to 

. · hold the preparatory examination, and to the copy so 
. served shall be attached a notice warning the said 

parent or guardian to attend the preparatory examination 
on the date and at the time at which and at the place 

· where the person summoned is required to appear, and 
' to remain in attendance during the preparatory examina­

tion or if the preparatory examination is converted into 
a summary trial, during the trial. 

(2) When a parent or guardian has been warned as 
. aforesaid, the commissioner of child welfare for the 

district in which the preparatory examination is to be 
. held may, on the application of the said parent or 
, : guardian, exempt him in writing from the obligation to 
· comply with the said warning and when a CCimmissioner 
·· of child welfare has granted such an exemption, he shall 

send a copy thereof to the clerk of the magistrate's 
court for the district in which the preparatory exami­

.•. nation is to be held, who shall submit it to the magistrate 
who is to hold that examination. 

(3) If the parent or guardian of a person under the 
age of eighteen years against whom a preparatory 
examination is held, has not received a notice mentioned 
in sub-section (1), the magistrate holding a preparatory 

· examination may at any time during that examination 
. direct any person to warn a parent or the guardian 

·. orally to attend the preparatory examination and to re-
in attendance as aforesaid or to serve such a 

warning in writing upon a parent or the guardian. 

· (4) The provisions of sub-sections (3), (4), (5), (6) 
.and (7) of section two hundred and eighty-nine are applic­
able mutatis mutandis if the parent or guardian who has 
been warned as aforesaid and who has not been exempted 
under sub-section (2), fails to attend on the date and at the 

.-.r,,.;.,,, appointed for the appearance of the person sum-
at the preparatory examination or if it appears 

evidence given under oath that he is evading 
of the summons and notice referred to in sub­
(1) or if it appears from such evidence that he 

fllt1:ent:led but failed to remain in attendance. 

MAGISTRATES BEFORE WHOM PREPARATORY 
EXAMINATIONS MAY BE HELD. 

58. (1) Where an offence is committed on the bound­
or boundaries of two or more magisterial districts or 

gegaan, geag word behoorlik ter strafsitting ver­
wys te gewees het weens die aanklag in die akte 
van beskuldiging vermeld, tensy hy die teendeel 
bewys. 

VERKRYGING VAN AANWESIGHEID VAN 
BESKULDIGDE 

55. Indien daartoe versoek deur 'n staatsaanklaer wat 
besluit het om 'n voorlopige ondersoek teen iemand wat 
nie in hegtenis is nie, in te stel, reik die klerk van die hof 
waaraan daardie staatsaanklaer verbonde is, 'n dagvaar­
ding uit wat bedoelde persoon aanse om voor die landdros 
van daardie hof vir 'n voorlopige ondersoek teen hom te 
verskyn, en oorhandig hy bedoelde dagvaarding aan die 
persoon wat dit ingevolge subartikel (2) van artikel ses­
en-vyftig moet bestel. 

56. (1) 'n Dagvaarding in artikel vyf-en-vyftig bedoel, 
word aan die beskuldigde gerig, en moet die aard van die 
misdryf wat hy na bewering gepleeg het, en die dag en 
uur waarop en die plek waar hy moet verskyn, aangee. 

(2) Iedere dagvaarding word deur iemand wat gemag­
tig is om strafprosesstukke te bestel, aan die beskuldigde 
aan wie dit gerig is, bestel, deur dit Of aan hom persoon­
lik te oorhandig Of, as hy nie maklik gevind kan word nie, 
vir hom by sy besigheidsplek of sy gewone of jongs­
bekende verblyfplek by 'n bewoner daarvan te laat. 

( 3) Die bestelling van so 'n dagvaarding kan bewys 
word deur die getuienis onder eed van die persoon wat die 
bestelling gedoen bet, of deur 'n beedigde verklaring deur 
hom of deur 'n relaas van bestelling deur hom onderteken. 

57. (1) Wanneer iemand onder die ouderdom van 
agtien jaar soos voormeld gedagvaar word, bestel die per­
soon wat die dagvaarding bestel 'n afskrif daarvan aan 
'n ouer of die voog van die gedagvaarde as hy binne die 
regsgebied van die landdros wat die voorlopige ondersoek 
sal hou, gevind kan word, en aan die afskrif wat aldus 
bestel word, word 'n kennisgewing geheg waarin die ge­
noemde ouer of voog aangese word om die voorlopige 
ondersoek byte woon op die datum en uur waarop en op 
die plek waar die gedagvaarde aangese is om te verskyn, 
en om gedurende die voorlopige ondersoek of, as die voor­
lopige ondersoek in 'n summiere verhoor omgeskep word, 
gedurende die verhoor aanwesig te bly. 

(2) Wanneer 'n ouer of voog soos voormeld aangese 
is, kan die kommissaris van kindersorg vir die distrik 
waarin die voorlopige ondersoek gehou staan te word, op 
aansoek van bedoelde ouer of voog, hom skriftelik van die 
verpligting om aan die genoemde aansegging gehoor te 
gee, vrystel, en wanneer 'n kommissaris van kindersorg 
so 'n vrystelling verleen het, stuur hy 'n afskrif daarvan 
aan die klerk van die landdroshof vir die distrik waarin 
die voorlopige ondersoek gehou staan te word, wat dit aan 
die landdros wat die voorlopige ondersoek gaan hou, 
voorle. · 

( 3) As die ouer of voog van iemand onder die ouder­
dom van agtien jaar teen wie 'n voorlopige ondersoek 
gehou word, nie 'n kennisgewing in subartikel ( 1) bedoel 
ontvang het nie, kan die landdros wat die voorlopige 
ondersoek hou te eniger tyd gedurende daardie ondersoek 
iemand gelas om 'n ouer of die voog mondeling aan te se 
om soos voormeld die voorlopige ondersoek by te woon en 
aanwesig te bly, of om so 'n skriftelike aansegging aan 
'n ouer of die voog te bestel. 

(4) Die bepalings van subartikels (3), (4), (5), (6) 
en (7) van artikel tweehonderd negen-en-tagtig is mutatis 
mutandis van toepassing as die ouer of voog wat soos 
voormeld aangese is en wat nie ingevolge subartikel (2) 
vrygestel is nie, versuim om te verskyn op die datum en 
uur wat bepaal is vir die verskyning van die gedagvaarde 
by die voorlopige ondersoek of as dit uit getuienis onder 
eed afgele blyk dat hy die bestelling van die dagvaarding 
en kennisgewing in subartikel (1) bedoel, ontwyk, of as 
dit uit sodanige getuienis blyk dat hy aanwesig was maar 
versuim het om aanwesig te bly. 

LANDDROSTE VOOR WIE VOORLOPIGE ONDERSOEK 
GEHOU KAN WORD 

58. (1) Wanneer 'n misdryf op die grens of grense 
van twee of meer landdrosdistrikte of binne 'n afstand van 
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within the distance of two miles beyond any such 
boundary or boundaries, the preparatory examination 
may be held in any of the said districts. 

(2) Where an offence is committed in or upon any 
vehicle employed on any journey or on board any vessel 
employed on any voyage within the territorial waters of 
the Territory, or on a journey upon any river within or 
forming the boundary of any part of the Territory, the 
preparatory examination may be held in any magisterial 
district through the territorial waters adjoining which, 
or through any part whereof or on or within the distance 
of two miles beyond the boundary whereof such vehicle 
or vessel has passed in the course of the journey or 
voyage during which the offence was committed. 

(3) Where an offence is committed upon any train, 
the preparatory examination may be held in any magis­
terial district in any part whereof such train has 
travelled. 

59. (1) A preparatory examination may be held in 
any magisterial district within which the offence in 
question was committed or within which any act or 
omission or event which is an element of the offence 
has taken place or in which the accused was arrested or is 
in custody or at any place determined by the attorney­
general and agreed to by the accused. Any such deter­
mination and agreement shall be noted by the magistrate 
on the record. 

(2) Where the accused is charged with theft, or with 
obtaining by any offence, any property, the preparatory 
examination may be held in any magisterial district 
within which any part of the property so stolen or 
obtained by any such offence is found in his possession. 

(3) Where the accused is charged with an offence 
which involves the receiving of any property by him, 
the preparatory examination may be held in any magis­
terial district within which he has any part of the 
property in his possession. 

( 4) Where the facts show that an accused charged 
with an offence counselled or procured the commission 
thereof or after the commission thereof harboured or 
assisted the offender, the preparatory examination may 
be held in any magisterial district within which the 
preparatory examination in the case of the principal 
offender might be held. 

(5) Where the accused is charged with kidnapping, 
child-stealing or abduction, the preparatory examination 
may be held in the magisterial district in which the 
kidnapping, child-stealing or abduction took place or in 
any magisterial district through or in which he conveyed 
or concealed or detained the person kidnapped, stolen 
or abducted. 

(6) (a) The attorney-general may, whenever he 
deems it expedient owing to the number of accused 
involved in any criminal proceedings or with a 
view to avoiding excessive inconvenience or the 
disturbance of public order, direct in writing that 
the preparatory examination be held at a specified 
place and at a specified time in any district. 

(b) A copy (including a telegraphic copy) of any 
direction by the attorney-general under paragraph 
(a) shall serve as a warrant for the removal of the 
accused from any place where he may be in 
custody to any prison in the district in which the 
preparatory examination is to be held. 

(c) Upon service of any such copy on an accused 
who has been released on bail, the recognizances 
of the bail shall be deemed to be extended to 
the time and place specified in the direction: 
Provided that the recognizances of persons bound 
thereby shall not be liable to forfeiture unless 
notice of such time and place has been given to 
them. 

(7) In any case not falling within any of the pre­
ceding provisions of this section, the attorney-general 
may direct that the preparatory examination shall be 
held in any district. 

(8) In case of any doubt or dispute as to the magis­
terial district in which a preparatory examination should 
be held or of an objection on the part of the accused 

twee myl buite sodanige grens of grense gepleeg word, kan 
die voorlopige ondersoek in enigeen van genoemde distrikte 
gehou word. 

(2) Wanneer 'n misdryf gepleeg word in of op enige 
voertuig wat vir 'n reis gebruik word of aan boord van 
enige vaartuig wat gebruik word vir 'n seereis in die. 
territoriale waters van die Gebied of vir 'n reis op 'n rivier 
wat binne enige deel van die Gebied is of wat die grens • 
van enige deel daarvan uitmaak, kan die voorlopige onder­
soek gehou word in enige landdrosdistrik wat grens aan 
die territoriale waters waarin, of deur 'n deel waarvan of 
op of binne die afstand van twee myl buite die grens 
waarvan so 'n voertuig of vaartuig beweeg het in die loop 
van die reis of seereis waartydens die misdryf gepleeg is. 

(3) Wanneer 'n misdryf op 'n trein gepleeg word, kan 
die voorlopige ondersoek in enige landdrosdistrik in 'n deel 
waarvan so 'n trein gereis het, gehou word. 

59. (1) 'n Voorlopige ondersoek kan gehou word in 
enige landdrosdistrik waarin die betrokke misdryf gepleeg 
is of waarin enige doen of late of voorval wat 'n hestand­
dee! van die misdryf uitmaak, plaasgevind het, of waarin 
die beskuldigde in hegtenis geneem is of in hegtenis is of 
op enige plek wat die Prokureur-generaal bepaal en waar­
in die beskuldigde toestem. Enige sodanige bepaling en 
toestemming word deur die landdros in die notule aan­
geteken. 

(2) Wanneer die beskuldigde aangekla word weens 
diefstal of weens die verkryging van goed deur middel 
van 'n misdryf, kan die voorlopige ondersoek gehou word 
in enige landdrosdistrik waarin enige deel van die goed 
aldus gesteel of deur middel van so 'n misdryf verkry, 
in sy besit gevind word. 

(3) Wanneer die beskuldigde aangekla word weens 'n 
misdryf wat die ontvangs van goed deur hom insluit, kan 
die voorlopige ondersoek gehou word in enige landdros­
distrik waarin hy enige deel van die goed in· sy besit het. 

( 4) Wanneer die feite aantoon dat 'n beskuldigde 
wat weens 'n misdryf aangekla word iemand tot die pleg­
ing daarvan aangeraai of oorgehaal het of die oortreder 
na die pleging daarvan geherberg of bygestaan het, kan 
die voorlopige ondersoek gehou word in enige landdros­
distrik waarin die voorlopige ondersoek in die geval van 
die hoofoortreder gehou sou kan word. 

(5) Wanneer die beskuldigde weens menseroof, kin­
derdiefstal of ontvoering aangekla word, kan die voor­
lopige ondersoek gehou word in die landdrosdistrik waarin 
die menseroof, kinderdiefstal of ontvoering plaasgevind 
het, of in enige landdrosdistrik waardeur of waarbinne hy 
die ontvoerde of gesteelde persoon vervoer of weggesteek 
of aangehou het. 

(6) (a) Die Prokureur-generaal kan, wanneer hy dit 
dienstig ag weens die aantal beskuldigdes by 'n strafsaak 
betrokke of ten einde buitensporige ongerief of die ver­
storing van die openbare orde te vermy, skriftelik gelas 
dat die voorlopige ondersoek op 'n bepaalde plek en 'n 
bepaalde tyd in enige distrik gehou moet word. 

(b) 'n Afskrif (met inbegrip van 'n telegrafiese af­
skrif) van 'n bevel deur die Prokureur-generaal kragtens 
paragraaf (a) dien as 'n lasbrief vir die verwydering van 
die beskuldigde van enige plek waar hy in hegtenis is na 
'n gevangenis in die distrik waarin die voorlopige onder­
soek gehou moet word. 

(c) Wanneer so 'n afskrif aan 'n beskuldigde bestel 
word wat op borgtog vrygelaat is, word dit geag dat die 
borgaktes van die borgtog uitgebrei is na die tyd en. plek 
in die bevel bepaal: Met dien verstande dat die borgaktes 
van persone wat daarkragtens verbind is, nie aan ver­
beurdverklaring onderhewig is tensy kennisgewing van 
bedoelde tyd en plek aan bulle gegee is nie. 

(7) In 'n geval wat nie binne die bestek van enigeen 
van die voorafgaande bepalings van hierdie artikel val 
nie, kan die Prokureur-generaal gelas dat die voorlopige 
ondersoek in enige distrik gehou moet word. 

(8) In geval van twyfel of 'n geskil aangaande die 
landdrosdistrik waarin 'n voorlopige ondersoek gehou 
moet word, of van 'n beswaar van die kant van die bP-
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the holding of such examination in any particular 
or where more than one offence is alleged to 

· committed by the accused but in different 
matter shall be referred to the attorney­
may direct in which district a preparatory 

Kalmrlat:lon or preparatory examinations shall be held, 
direction shall be conclusive and not subject to 

to any court. 

AT PREPARATORY EXAMINATION. 

60. (1) When the accused is before a magistrate 
jurisdiction, whether voluntarily or after being 

!IIUr.nmom~d or arrested with or without a warrant for any 
DIIence, and the local public prosecutor or other person 

with the prosecution of criminal cases has 
to institute a preparatory examination against 

,,,.,,.,.,n the magistrate shall proceed, in the manner 
;ne:relJrJ.ai.Ler described, to enquire into the charges against 

accused. 

any stage after the commencement of a 
examination any person suspected of having 

having taken part in the commission of the 
rP~:nPor-t of which the preparatory examination 

;nc•Htnt<u'l may be joined with the accused, and 
Ull~1'h,Prl>nrmn the preparatory examination of the accused 

person shall proceed jointly: Provided that the 
,. .. e\rtm:mc~ given by any witness before such joinder shall 

read over to such person and if he or his representative 
' requests the magistrate holding the preparatory exami­
. nation to recall any such witness for the purpose of being 
cross-examined, the magistrate shall recall him and i1 

' necessary shall direct that he be subpoenaed to reappear 
before him, for the purpose of being cross-examined by 
the said person or his representative, and re-examined 
by the public prosecutor. 

61. Subject to the provisions of section seventy-two 
a preparatory examination shall be held at a place ap­
pointed under section two of the Magistrates' Courts 
Ordinance, 1963, for the holding of a magistrate's court 
(including a periodical court and a detached court) and 
shall be open to the public: Provided that-

(a) a preparatory examination against a person who 
is or against two or more persons jointly who are 
all under the age of eighteen years, shall be 
held in a building or room (if a suitable one is 
available) other than that in which criminal pro­
ceedings against persons over that age are ordinari­
ly conducted; 

(b) no person other than an accused and his attorney 
or counsel and other than a parent or the guardian 
or a person in loco parentis of an accused who is a 
minor or of a minor who is giving evidence, shall 
be present at a preparatory examination referred 
to in paragraph (a) unless his presence is necessary 
in connection with that examination or unless the 
magistrate holding the examination has authorized 
him to be present; 

(c) no person under the age of eighteen years other 
than an accused shall be present at any pre­
paratory examination roccept while he is actually 
giving evidence thereat or unless the magistrate 
holding the examination has authorized him to 
be present. 

62. No irregularity or defect in the substance or 
form of the summons or warrant or in the manner of 
arrest, and no variance between the charge contained 
in the summons or warrant and the charge contained in 
the information, or between either and the evidence 
adduced on the part of the prosecution at the preparatory 
examination, shall affect the validity of any criminal 
proceedings at or subsequent to the examination: Provided 
that if it appears to the magistrate that the accused 
has been deceived or misled by any such variance, he 
may adjourn the examination to some future day and 
in the meantime may remand the accused in custody or 
release him on bail as hereinafter provided. 

63. Whenever any inferior court has stopped the 
~ummary trial of an accused under the powers conferred 

skuldigde teen die hou van so 'n ondersoek in 'n bepaalde 
distrik, of wanneer meer as een misdryf na bewering deur 
die beskuldigde, maar in verskillende distrikte gepleeg is, 
word die aangeleentheid na die Prokureur-generaal ver­
wys wat kan gelas in watter distrik 'n voorlopige onder­
soek of voorlopige ondersoeke gehou moet word, en sy 
opdrag is afdoende en nie aan appel by 'n hof onderhewig 
nie. 

PROSEDURE BY VOORLOPIGE ONDERSOEK 

60. (1) Wanneer die beskuldigde voor 'n regsbevoegde 
landdros verskyn, hetsy vrywillig of nadat hy gedagvaar 
of met of sander 'n lasbrief weens enige misdryf in heg­
tenis geneem is en die plaaslike staatsaanklaer of ander 
persoon wat met die vervolging in strafsake belas is, 
besluit het om 'n voorlopige ondersoek teen die beskul­
digde in te stel, gaan die landdros daartoe oor om op die 
wyse hierna beskryf na die aanklagtes teen die beskul­
digde ondersoek in te stel. 

(2) Op enige stadium na die aanvang van 'n voor­
lopige ondersoek kan iemand wat verdink word van die 
pleging of deelneming aan die pleging van die misdryf 
ten opsigte waarvan die voorlopige ondersoek ingestel is, 
met die beskuldigde saamgevoeg word, en daarna moet die 
voorlopige ondersoek teen die beskuldigde en so iemand 
gesamentlik voortgesit word: Met dien verstande dat die 
getuienis wat deur 'n getuie voor so 'n samevoeging afgel~ 
is, aan so iemand voorgelees moet word, en as hy of sy 
verteenwoordiger die landdros wat die voorlopige onder­
soek hou, versoek om so 'n getuie terug te roep om onder 
kruisverhoor geneem te word, die landdros hom moet 
terugroep en, indien nodig, gelas dat hy gedagvaar moet 
word om weer voor hom te verskyn om deur genoemde 
persoon of sy verteenwoordiger gekruisvra en deur die 
staatsaanklaer herondervra te word. 

61. Behoudens die bepalings van artikel twee-en­
sewentig word 'n voorlopige ondersoek gehou op 'n plek 
wat ingevolge artikel twee van die Ordonnansie op Land­
droshowe 1963 vir die hou van 'n landdroshof ( 'n perio­
dieke hof en 'n gedetasjeerde hof inbegrepe) aangewys is, 
en is dit vir die publiek toeganklik: Met dien verstande 
dat-

(a) 'n voorlopige ondersoek teen 'n persoon wat, of 
teen twee of meer persone gesamentlik wat almal, 
onder die ouderdom van agtien jaar is, in 'n ander 
gebou of vertrek (as 'n geskikte beskikbaar is) as 
die waarin strafsake teen persone bo daardie ouder­
dom gewoonlik gevoer word, gehou word; 

(b) niemand behalwe 'n beskuldigde en sy prokureur 
of advokaat en 'n ouer of die voog of iemand in die 
plek van 'n ouer van 'n minderjarige beskuldigde 
of van 'n minderjarige wat getuienis afle, by 'n 
voorlopige ondersoek in paragraaf (a) bedoel teen­
woordig kan wees nie, tensy sy teenwoordigheid 
in verband met daardie ondersoek nodig is of tensy 
die landdros wa t die ondersoek hou aan hom toe­
stemming verleen het om teenwoordig te wees; 

(c) ni.emand onder die ouderdom van agtien jaar, be­
halwe 'n beskuldigde, by 'n voorlopige ondersoek 
teenwoordig kan wees nie, behalwe solank hy werk­
lik getuienis daarby afle, of tensy die landdros wat 
die ondersoek hou aan hom toestemming verleen 
het om teenwoordig te wees. 

62. Geen onreelmatigheid of gebrek in die inhoud of 
vorm van die dagvaarding of lasbrief of in die wyse van 
inhegtenisneming, en geen versktl tussen die aanklag in 
die dagvaarding of lasbrief bevat en die in die aangifte 
van die misdryf beva t, of tussen enigeen daarvan en die 
getuienis wat van die kant van die vervolging by die 
voorlopige ondersoek aangevoer word, doen afbreuk aan 
die geldigheid van enige strafverrigtinge by die ondersoek 
of daarna nie: Met dien verstande dat as dit vir die land­
dros blyk dat die beskuldigde deur so 'n verskil bedrieg 
of mislei is, hy die ondersoek tot 'n toekomstige dag kan 
uitstel, en intussen die beskuldigde in hegtenis kan hou of 
hom op borgtog kan vrylaat soos hierna bepaal word. 

63. Wanneer 'n laer hof die summiere verhoor van 'n 
beskuldigde ingevolge die bevoegdheid verleen by die wet 
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by the law governing such court, and the proceedings 
have thereupon been converted into a preparatory exa­
mination it shall not be necessary for the magistrate to 
recall any witness who has already given evidence at that 
trial, but the magistrate's record of the evidence so 
given certified by him to be correct, or, if such evidence 
was recorded in shorthand writing or by mechanical 
means, any document purporting to be a transcript of the 
original record of the said evidence and purporting to 
have been certified as correct under the hand of the 
person who transcribed it, shall, for all purposes what­
soever, have the same force and effect and shall be 
admissable in evidence in the same circumstances as the 
evidence given in the course of a preparatory examination 
in the manner provided in section sixty-four: Provided 
that if it appears to the magistrate that it may be in 
the interests of justice to have a witness already exa­
mined, recalled for further examination, then such witness 
shall be summoned and examined accordingly and the 
evidence given by him shall be recorded in the same 
manner as other evidence given at a preparatory exami­
nation. 

64. (1) All the evidence at a preparatory examina­
tion shall, except when an oath is by law dispensed with, 
be taken upon oath, or by affirmation where such is 
allowed by law, and every witness, before giving his 
evidence, shall make oath, or affirmation, as the case 
may be, before the magistrate before whom he is to be 
examined that in the whole of his evidence he will tell 
the truth, the whole truth and nothing but the truth 
and each witness shall be examined apart from the 
others. 

(2) Subject to the proviso to sub-section (2) of 
section sixty and to sections sixty-six and eighty-five, 
the evidence given by a witness at a preparatory exami­
nation shall be given in the presence of the accused, shall 
be recorded and shall (except where it was recorded in 
shorthand writing or by mechanical means), be read 
over to the witness who gave it or read by such witness, 
and if such evidence was recorded in shorthand writing 
or by mechanical means, such record shall l)e transcribed 
and any document purporting to be a transcription of 
the original record of the said evidence and purporting 
to have been certified as correct under the hand of the 
person who transcribed ·such evidence, shall prima· facie 
be equivalent to such original record. 

(3) The accused or his representative may cross­
examine any such . witness and thereupon the public 
prosecutor may re-examine him. 

(4) Any evidence given under section eighty-five in 
the absence of the accused may be read over to him at 
the preparatory examination and shall be deemed to have 
been given at that examination and thereuopn the proviso 
to sub-section (2) of section sixty shall apply. 

(5) If a preparatory examination is held in respect 
of a charge that the accused committed or attempted to 
commit any indecent act towards another person or 
committed or attempted to commit any act for the purpose 
of procuring or furthering the commission of an indecent 
act towards or in connection with any otber person,· or 
that the accused committed or attempted to commit extor­
tion or a statutory offence of demanQing from any person 
some advantage, ~hich was not due and by inspiring fear 
in such person's mind, compelling him to :render such 
advantage, no person shall at any time publish by radio 
or 'in any documeht any information relating to the said 
preparatory examination or any infonn:ation disclosed 
thereat,· unless the magistrate holding the preparatory 
examination, after having consulted the person against 
or in connection with whom the offence charged is 
alleged to have been committed (or if he is a minor, his 
guardian), consents in writing to such publication. 

. (6) No person shalj at any time publish in any 
manner described in sub-se:ction (5) the name, address, 
school, place of occupatio~ or any other information 
likely to reveal the identity' of any person under the 
age of eighteen years against whom any preparatory 
examination is being or has been held: Provided that, 
subject to the provisions of sub-section (5), if the 
Administrator or if the magistrate Who holds or held 

wat so 'n hof beheers, gestaak het en die saak daarop in 
'n voorlopige ondersoek omgeskep is, hoef die landdros 
nie 'n getuie wat reeds getuienis by daardie verhoor afgele 
het, terug te roep nie, maar het die landdros se notule 
van die getuienis aldus afgele, wat deur hom as juis geser­
tifiseer is, of as bedoelde getuienis in snelskrif of op 
meganiese wyse aangeteken is, 'n stuk wat 'n oorskrywing 
van die oorspronklike aantekening van bedoelde getuienis 
heet te wees en deur die persoon wat bedoelde getuienis 
oorgeskryf het, as juis gesertifiseer en onderteken heet 
te wees, vir aile moontlike doeleindes dieselfde regskrag 
en gevolg en is dit onder dieselfde omstandighede as ge­
tuienis toelaatbaar as die getuienis in die loop van 'n 
voorlopige ondersoek, op die wyse in artikel vier-en-sestig 
bepaal, afgele: Met dien verstande dat as dit vir die land­
dros blyk dat dit geregtigheidshalwe nodig mag wees om 
'n getuie wat reeds ondervra is, vir verdere ondervraging 
terug te roep, so 'n getuie dan gedagvaar en dienoor­
eenkomstig ondervra moet word en die getuienis deur hom 
afgeH~, op dieselfde wyse as ander getuienis by 'n voor­
lopige ondersoek afgele, aangeteken word. 

64. (1) Behalwe wanneer daar regtens van 'n eed 
afgesien kan word, moet al die getuienis by 'n voorlopige 
ondersoek onder eed of onder bevestiging, wanneer laas­
genoemde regtens veroorloof is, afgeneem word, en iedere 
getuie moet, voordat hy getuienis afle, voor die landdros 
voor wie hy ondervra staan te word, 'n eed afle of beves­
tig, na gelang, dat in al sy getuienis hy die waarheid, die 
algehele waarheid, en niks anders as die waarheid nie, sal 
praat, en iedere getuie moet afsonderlik van die ander 
ondervra word. 

(2) Behoudens die voorbehoudsbepaling by subartikel 
(2) van artikel sestig en artikels ses-en-sestig en vyf-en­
tagtig, word die getuienis van 'n getuie by 'n voorlopige 
ondersoek in die teenwoordigheid van die beskuldigde af• 
gele, aangeteken en (behalwe waar dit in snelskrif of op 
meganiese wyse aangeteken is) aan die getuie wat dit 
afgele het, voorgelees of deur bedoelde getuie gelees en 
as sodanige getuienis in snelskrif of op meganiese wyse 
aangeteken is, word .die aantekeninge oorgeskryf en 'n 
stuk wat 'n oorskrywing van die oorspronklike aan~en­
ing van genoemde getuienis heet te wees en deur die per­
soon wat sodanige getuienis oorgeskryf het, as juis geser­
tifiseer en onderteken heet te wees, is prima facie gelyk­
staande aan so 'n oorspronklike aantekening. 

(3) Die beskuldigde of sy verteenwoordiger kan so 
'n getuie onder kruisverhoor neem; en daarna kan die 
staatsaanklaer hom herondervra. 

( 4) Getuienis wat ingevolge artikel vyf-en-tagtig in 
die afwesigheid van die beskuldigde afgele is, kan aan 
hom by die voorlopige ondersoek voorgelees word en word 
geag by daardie ondersoek afgele te gewees het, en daarop 
is die voorbehoudsbepaling by subartikel (2) van artikel 
sestig van toepassing. 
, (5) Wanneer 'n voorlopige ondersoek gehou word ten 
opsigte van 'n aanklag dat die beskuldigde 'n onsedelike 
daad teenoor iemand anders gepleeg het of gepoog het 
om dit te pleeg, of 'n daad verrig het of gepoog het om 
'n daad te verrig om die pleging · van 'n onsedelike daad 
teenoor of ten opsigte van iemand anders te bewerkstellig 
of aan te help, of dat die beskuldigde afpersing gepleeg 
het of gepoog het om dit te pleeg of 'n wederregtelike 
misdryf wat bestaan uit die eis van iemand van 'n voor­
deel wat nie eisbaar was nie en die inboeseming van vrees 
by so iemand, wat so iemand gedwing het om so ~n voor­
deel af te staan, mag niemand te eniger tyd deur middel 
yan die ra.dio of ~n enige stuk enige inligting met betrek­
king tot. genoemde voorlopige ondersoek of enige inligting 
~at qaaz:by aan die Jig gebring is, publiseer nie ,tensy die 
landdros wat die voorlopige ondersoek hou, na raad­
pleging met die persoon teen of ten opsigte van .wie die 
misdryf wat ten laste gele word na bewering gepleeg is 
(of as hy minderjarig is, sy voog) skriftelik tot sodanige 
publikasie instem. · 

(6) Niem,and mag te eniger tyd op enige wyse in sub­
artikel (5) beskryf, die naam, adres, skool of werkplek 
van iemand onder die ouderdom van agtien jaar teen wie 
'n voorlopige ondersoek gehou word of gehou is, of enige 
ander inligting wat waarskynlik die identiteit van so 
iemand aan die lig sal bring, publiseer nie: Met dien ver­
stande dat as die Administrateur of as die landdros wat 
die voorlopige ondersoek hou of gehou het, meen dat. :S<t 
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pn~n,tory examination is of the opinion that such 
would be just and equitable and in the 

of any particular person, he may by order 
llsJJ~em;e with the prohibition of this sub-section to such 

extent as may be specified in the order. 
- (7) Any person contravening sub-section (5) or (6) 

·. fban be guilty of an offence and liable on conviction 
~to a fine not exceeding one hundred rand or to imprison­
ment for a period not exceeding three months or to 
-both such fine and such imprisonment. 

65. If after a preparatory examination has com­
menced, the court is, upon application made in person 
by an accused or his representative, satisfied -
. (a) that the physical condition of that accused is 

such that he is unable to attend or that it is 
undesirable that he should attend the examination; 
or 

(b) that circumstances in connection with the illness 
or death of a member of that accused's family 
have arisen which make his presence elsewhere 
necessary or expedient, 

the court may, if in its opinion the examination cannot 
be postponed without undue prejudice, embarrassment or 
inconvenience to the prosecution or any co-accused or 
any witness in attendance or subpoenaed to attend, 
authorize the absence of that accused from the exami­
nation for a period fixed by the court and subject to 
such conditions as it deems fit to impose. 

66. (1) If after a preparatory examination has 
commenced, an accused -

(a) absconds; or 
(b) conducts himself in such a manner that his 

removal from the court is desirable and is ordered 
by the court; or 

(c) is granted leave of absence under section sixty-five; 
or 

(d) is absent for any other reason, 

the court may direct that the preparatory examination 
be proceeded with in his absence, and thereafter the 
said examination shall, except to the extent to which a special procedure is in this Chapter .directed to be 
observed in the case of an absent accused, be proceeded 
with in all respects as if that absent accused were 
present. 

. (2) A direction referred to in sub-section (1) shall 
not be made if the court is of opinion that a postpone­
ment of the examination can be granted without undue 
prejudice, inconvenience or embarrassment to the prose­
cution or any co-accused or any witness in attendance 
or subpoenaed to attend. 

(3) A preparatory examination in regard to which 
a direction is made that it be proceeded with in the 
absence of an accused, shall in respect of that accused, 
unless he is discharged under the provisions of sub­
section (3) of section seventy, be postponed if he is not 
in attendance at the stage at which the provisions of 
section sixty-eight come into operation and be proceeded 
with, subject to the provisions of sub-sections ( 4) and 
(5), from that stage when the accused is again in atten­
dance. 

( 4) If an accused in respect of whom the court has 
directed that a preparatory examination be proceeded 
With in his absence again attends at such examination, 
the evidence recorded in his absence shall not be required 
to be read over to him, but, if he was not represented 
during his absence, the court shall briefly inform him of 
t;pe nature and purport of that evidence and permit him 
to inspect the record and to make or cause copies thereof 
to be made at all reasonable times under the supervision 
of the clerk of the court. 

(5) If an accused in whose absence a preparatory 
examination was directed to be proceeded with again 
attends the examination, the court may, unless such 
accused was legally represented during his absence, upon 
the application of that accused or his representative recall 
for further examination any witness who testified at the 
examination during that accused's absence.· 

danige publikasie regverdig en billik en in die belang van 
'n bepaalde persoon sal wees, hy, behoudens die bepallngs 
van subartikel ( 5), by bevel vrystelling van die verbod 
in hierdie subartikel bevat in die mate wat in die bevel 
bepaal word, kan verleen. 

(7) Iemand wat subartikel (5) of (6) oortree, is aan 
'n misdryf skuldig en by skuldigbevinding strafbaar met 
'n boete van hoogstens eenhonderd rand of met gevange­
nisstraf vir 'n tydperk van hoogstens drie maande of met 
beide sodanige boete en sodanige gevangenisstraf. 

65. As die hof na die aanvang van 'n voorlopige onder­
soek, op aansoek persoonlik gerig deur 'n beskuldigde of 
sy verteenwoordiger, oortuig is-

(a) dat die fisiese toestand van daardie beskuldigde 
sodanig is dat hy nie in staat is om die ondersoek 
by te woon nie of dat dit onwenslik is dat hy die 
ondersoek moet bywoon; of 

(b) dat omstandighede in verband met die siekte of 
dood van 'n lid van daardie beskuldigde se familie 
ontstaan het wat die beskuldigde se teenwoordig­
heid elders nodig of raadsaam maak, 

kan die hof, as die ondersoek syns insiens nie uitgestel 
kan word nie sonder onbehoorlike benadeling, belem­
mering of ongerief vir die vervolging of 'n medebeskul­
digde of 'n getuie wat teenwoordig is of gedagvaar is om 
teenwoordig te wees, die afwesigheid van daardie beskul­
digde van die ondersoek magtig vir 'n tydperk deur die 
hof bepaal en onderhewig aan die voorwaardes wat die 
hof goedvind om op te le. 

66. (1) As 'n beskuldigde na die aanvang van 'n voor­
lopige ondersoek -

(a) vlug; of 
(b) hom op so 'n wyse gedra dat sy verwydering uit 

die hof wenslik is en deur die pof gelas word; of 
(c) verlof tot afwesigheid kragtens artikel vyf-en-sestig 

toegestaan word; of 
. (d) om enige ander rede afwesig is, 

kan die hof gelas dat die voorlopige ondersoek in sy 
afwesigheid voortgaan, en daarna word, behalwe vir sover 
hierdie · hoofstuk 'n spesiale prosedure voorskryf wat in 
die geval van 'n afwesige beskuldigde gevolg moet word, 
met bedoelde ondersoek in aile opsigte voortgegaan asof 
daardie afwesige beskuldigde teenwoordig .was. 

(2) 'n Lasgewing bedoel in subartikel (1) word nie 
uitgereik nie as die hof m~n dat 'n uitstel van die onder­
soek verleen kan word sonder onbehoorlike. benadeling, 
ongerief of belemmering vir die vervolging of 'n mede­
beskuldigde of 'n getuie wat teenwoordig is of gedagvaar 
is om teenwoordig te wees. 

( 3) 'n. Voorlopige ondersoek met betrekking waartoe 
'n lasgewing uitgereik is dat dit in die afwesigheid van 
'n beskuldigde voortgaan, word met be:trekking tot daar­
die beskuldigde, tensy hy kragtens die bepalings van. sub­
artikel (3) van artikel sewentig ontslaan word, uitgestel 
as hy nie teenwoordig is in die stadium waarop die be­
palings van artikel agt-en-sestig in werking tree nie, en 
word, onderhewig aan die bepalings van subartikels. ( 4) 
en (5), vanaf daardie stadium voortgesit wanneer· die 
beskul~gde weer teenwoordig is. 

( 4) As 'n beskuldigde ten opl;ligte van wie die hof 
gelas het dat 'n voorlopige ondersoek in. sy afwesigheid 
vo~rtgaan, weer daardie opdersoek bywoon, word nie 
vereis dat die getuienis wat tydens · sy afwesigheid. afge­
neem is aan hom: voorgelees word nie, maar, as hy nie 
tydens sy afwesigheid verteenwoordig was nie, deel die 
hof hom kortliks die aard en strekking van daardie ge­
tuienis mee en laat die hof hom toe oin op alle redelike 
tye onder toesig van die klerk van die hof die notule na 
te gaan en om afskrifte daarvan te maak of te laat maak. 

(5) As 'n beskuldigde in wie se afwesigheid dit gelas 
is dat 'n voorlopige ondersoek voortgaan, weer die onder­
soek bywoon, kan die hof, tensy 'n regsverteenwoordiger 
tydens die beskuldigde se afwesigheid vir hom opgetree 
het, op aansoek van daardie beskuldigde of sy verteen­
woordiger 'n getuie wat by die ondersoek in die afwesig­
heid ·van daardie beskuldigde getuig het, vir verdere 
ondervraging oproep. · 
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67. Whenever a court has in the course of a prepara­
tory examination against two or more accused made a 
direction under sub-section ( 1) of section sixty-six and is 
unable to conclude the said examination in respect of an 
absent accused by reason of the provisions of sub-section 
(3) of the said section, the preparatory examination 
may. be concluded against the accused then present in all 
respects as if he were the only accused appearing thereat. 

68. (1) After the examination of the witnesses in 
support of the charge, the magistrate shall ask the 
accused then present what, if anything, he desires to 
say in answer to the charge against him, and, at the 
same time, caution him that he is not obliged to make 
any statement but that what he says may be used in 
evidence against him. 

(2) The accused may then, or at any later stage of 
the examination, make any statement or give evidence 
on oath and every statement so made or evidence so given 
shall be taken down in writing in so far as. it may be 
relevant to the charge and after being read over to him 
shall be signed by him if he is willing to sign it, and 
also by the magistrate, and shall be received in evidence 
before any court upon its mere production without further 
proof unless it is shown that the statement or evidence 
was not in fact made or given, or that the signatures or 
marks thereto are not in fact the signatures or marks 
of the person whose signatures or marks they purport to 
be. 

(3) Before or after the accused's statement, if any, 
is made as aforeseid he may call and examine witnesses 
in his defence and, either before or after the examination 
of any such witness, may himself give evidence on oath. 

( 4) Nothing in this section contained shall prevent 
the magistrate from hearing further evidence for the 
prosecution after hearing any evidence given by or on 
behalf of the accused, or from re-opening the examina­
tion. 

69. Nothing in this Chapter contained shall prevent 
any prosecutor from tendering as evidence any admission 
or confession or other statement made or any evidence 
given by the accused which under Chapter XIII, would be 
admissable in evidence against him. 

70. (1) As soon as a preparatory examination has 
been concluded, the magistrate shall, if upon the whole 
of the evidence he is of opinion that no sufficient case is 
made out to put the accused upon his trial, discharge 
him; and in that case any recognizances taken in respect 
of the charge shall become void unless the attorney­
general directs, within twenty-eight days, as herein­
after provided, that the accused be committed for trial 
or that he be tried before the court of a regional division 
or that a further examination be held. 

(2) Notwithstanding that the accused has been so 
discharged, a warrant for his arrest may, upon informa­
tion on oath, other than that recorded at the preparatory 
examination, be issued on the instructions of the attorney­
general by a person empowered under Chapter IV to 
issue warrants of arrest, and upon the arrest of the 
aceused a preparatory examination as to the offence 
charged against the accused shall be commenced afresh. 

(3) Nothing in. this section shall prevent a magis­
trate -from discharging an accused at an earlier stage of 
a preparatory examination if for reasons recorded by the 
magistrate he considers the charge to be groundless. 

71. (1) As soon as a preparatory examination has 
been concluded, the prosecutor shall, if he has information 
or reasonable grounds for believing that the accused has 
previously been convicted of any offence, transmit direct 
to the attorney-general particulars of the alleged pre­
vious conviction. 

(2)If the attorney-general determines, under the 
provisions of section eighty-one, to indict the accused for 
trial in a superior court, for any offence disclosed by the 
evidence taken at the preparatory examination, he may 
direct any magistrate of the district in which the 
accused is in custody, or if the accused is on bail, any 

67. Wanneer 'n hof tydens 'n voorlopige ondersoek 
teen twee of meer beskuldigdes 'n lasgewing kragtens 
subartikel (1) van artikel 8e8-en-8e8tig uitgereik het en 
vanwee die bepalings van subartikel (3) van bedoelde 
artikel nie die ondersoek ten opsigte van 'n afwesige 
beskuldigde kan beeindig nie, kan die voorlopige onder­
soek teen die beskuldigde wat dan teenwoordig is in aile 
opsigte beeindig word asof hy die enigste beskuldigde is 
wat daarby verskyn. 

68. (1) Na die ondervraging van die getuienis ter 
stawing van die aanklag, vra die landdros die beskuldigde 
wat dan teenwoordig is wat hy in antwoord op die aan­
klag teen hom wil se, as hy iets wil se, en waarsku hy 
hom terselfdertyd dat hy nie verplig is om enige ver­
klaring af te le nie maar dat wat hy seas getuienis teen 
hom aangevoer kan word. 

(2) Die beskuldigde kan dan of in 'n latere stadium 
van die ondersoek 'n verklaring afle of getuienis onder eed 
afle, en iedere verklaring of getuienis aldus afgele word 
vir sover dit by die aanklag ter sake is, neergeskryf en, 
nadat dit aan hom voorgelees is, deur hom onderteken, 
as hy gewillig is om dit te onderteken, en ook deur die 
landdros, en word by die blote voorlegging daarvan en 
sander verdere bewys as getuenis voor enige hof toege­
laat, tensy dit bewys word dat die verklaring of getuienis 
inderdaad nie afgele is nie of dat die handtekeninge of 
merke daarby inderdaad nie die handtekeninge of merke 
is van die persone wie se handtekeninge of merke hulle 
heet te wees nie. 

(3) Voor- of nadat die verklaring (as daar een is) 
van die beskuldigde soos voormeld afgele word, kan hy 
getuienis vir sy verdediging oproep en ondervra en, Of 
voor of na die ondervraging van so 'n getuie, self getuienis 
onder eed afie. 

(4) Geen bepaling van hierdie artikel verhinder 'n 
landdros om nadat hy enige getuienis deur of ten behoewe 
van die beskuldigde . aangehoor het, verdere getuienis ten 
behoewe van die vervolging aan te hoor of om die onder­
soek te heropen nie. 

69. Geen bepaling van hierdie hoofstuk verhinder 'n 
aanklaer om 'n erkenning of 'n bekentenis of ander ver­
klaring of getuienis deur 'n beskuldigde gedoen of afgel~, 
wat ingevolge hoofstuk XIII as getuienis teen hom toe­
laatbaar sou wees, as getuienis aan te bied nie. 

70. (1) Sodra 'n voorlopige ondersoek beeindig is en 
die landdros meen dat die getuienis as 'n geheel beskou 
nie voldoende is om die beskuldigde op verhoor te stel 
nie, ontslaan hy hom; en in daardie geval verval enige 
borgakte ten opsigte van die aanklag aangegaan tensy die 
Prokureur-generaal binne agt-en-twintig dae, soos bier­
onder bepaal word, gelas dat die beskuldigde ter straf­
sitting verwys word of dat hy voor die hof van 'n streek­
afdeling verhoor word of dat 'n verdere ondersoek gehou 
word. 

(2) Ondanks die felt dat die beskuldigde aldus ont­
slaan is, kan 'n lasbrief vir sy inhegtenisneming, op grand 
van ander inligting onder eed as die wat by die voorlopige 
ondersoek aangeteken is, op las van die Prokureur-generaal 
uitgereik word deur 'n persoon wat ingevolge hoofstuk 
IV gemagtig is om lasbriewe vir inhegtenisneming uit te 
reik, en by die inhegtenisneming van die beskuldigde word 
'n voorlopige ondersoek ten opsigte van die misdryf wat 
die beskuldigde ten laste gel~ word, opnuut begin. 

(3) Geen bepaling van hierdie artikel verhinder 'n 
landdros om 'n beskuldigde in 'n vroeer stadium van 'n 
voorlopige ondersoek te ontslaan nie as om redes deur 
die landdros aangeteken, hy meen dat die aanklag onge­
grond is. 

71. (1) Sodra 'n voorlopige ondersoek beeindig is, 
stuur die aanklaer, as hy inligting of redelike grande bet 
om te vermoed dat die beskuldigde vantevore weens 'n 
misdryf skuldig bevind is, besonderhede van die beweerde 
vorige skuldigbevinding regstreeks aan die Prokureur­
generaal deur. 

(2) As die Prokureur-generaal ingevolge die bepalings 
van artikel een-en-tagtig besluit om die beskuldigde vir 
verhoor voor 'n hoer hof aan te kla weens 'n misdryf wat 
deur die getuienis by die voorlopige ondersoek afgeneem, 
aan die Iig gebring is, kan hy opdrag gee aan enige land­
dros van die distrik waarin die beskuldigde in hegtenis 
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of the district in which the accused was 
for trial or sentence, or with the consent of 

any other magistrate, to re-open the pre­
examination for the purpose of ascertaining 

the accused admits that he was previously con­
as aforesaid. 

(3) (a) The magistrate shall, in accordance with the 
directions, re-open the preparatory 

IW!:tim:ttlcm and shall inform the accused of the partl­
the alleged previous conviction and shall call 
to admit or deny that he was so previously 

If the accused admits that he was so previously 
mvicted, his admission shall be reduced to writing, and 

him if he is willing to sign it, and also by the 

(c) No person except the magistrate, the public prose­
the accused, his legal adviser and the necessary 
of the accused shall be present at any proceedings 
by the magistrate under this sub-section. 

( 4) Copies of any admission or denial by the accused 
under this section shall be transmitted as soon as 

to the attorney-general. 
(5) Due care shall be taken by every o:fficer that 

information relative to any alleged previous conviction 
the accused is disclosed to any person, save as provided 
this section, until evidence of such previous conviction 
tendered as in Chapter XV is provided. 

~.c.~tu...t POWERS AND DUTIES OF MAGISTRATE 
ON PREPARATORY EXAMINATION. 

72. A magistrate holding a preparatory examination 

adjourn the examination to any place within or 
outside his jurisdiction if, through the inability, 
from illness or other cause, of the accused or a 
witness to attend at a place where the magistrate 
usually sits or if, from any other reasonable cause, 
it appears desirable to do so; 

(b) if it appears to him to be in the interest of good 
order or public morals or of the administration of 
justice, direct that the preparatory examination 
shall be held behind closed doors or that, with 
such exceptions as he may direct, females· or 
minors or the public generally or any class thereof 
shall not be present thereat, and if a preparatory 
examination is to be held or is being held in respect 
of a charge referred to in sub-section ( 5) of section 
sixty-four, the magistrate may, at the request of 
the person against or in connection with whom 
the offence charged is alleged to have been com­
mitted, or if he is a minor, at the request of that 
person or of his guardian, whether made in writing 
before the commencement of the preparatory exa­
mination or orally at any time during the prepara­
tory examination, direct that every person whose 
presence is not necessary in connection with the 
preparatory examination or any person or class 
of person mentioned in the request, shall not be 
present thereat; 

(c) direct that, while any person under the age of 
eighteen years is giving evidence, no person other 
than a person whose presence at the preparatory 
examination is necessary and other than a parent 
or the guardian or a person in loco parentis of the 
witness or of an accused who is a minor and 
other than an attorney or counsel of an accused, 
shall be present thereat; 

(d) regulate the conduct of the examination in any 
way which may appear to him desirable and which 
is not inconsistent with the provisions of this 
Ordinance or of any other law; 

(e) if it appears in the course of the examination that 
the magistrate's court of the district in which the 
examination is held, has jurisdiction to deal sum­
marily with the offence which is the subject of 
the examination, and that it is desirable to try 
the accused summarily, with the consent of the 
prosecutor and the accused, stop the examination 
and place the accused on trial for that offence 
before such court, and the evidence already taken 

is of, as die beskuldigde onder borgtog is, aan enige land­
dr.os ·van die distrik waarin die beskuldigde ter strafsit­
ting of vir vonnis verwys is, of, met toestemming van die 
beskuldigde, aan enige ander landdros, om die voorlopige 
ondersoek te heropen om vas te stel of die beskuldigde 
erken dat hy vantevore soos voormeld skuldig bevind is. 

(3) (a) Die landdros heropen die voorlopige onder­
soek ooreenkomstig die opdrag van die Prokureur-generaal 
en deel aan die beskuldigde besonderhede van die beweerde 
vorige skuldigbevinding mee, en vra hom om te erken of 
te ontken dat hy aldus vantevore skuldig bevind is. 

(b) As die beskuldigde erken dat hy aldus vantevore 
skuldig bevind is, word sy erkenning op skrif gestel en 
deur hom onderteken as hy gewillig is om dit te onder­
teken, en ook deur die landdros. 

(c) Niemand behalwe die landdros, die staatsaanklaer, 
die beskuldigde, sy regsadviseur en die nodige geleide van 
die beskuldigde mag by enige stappe deur die landdros 
ingevolge hierdie subartikel gedoen, teenwoordig wees nie. 

( 4) Afskrifte van enige erkenning of ontkenning deur 
die beskuldigde ingevolge hierdie artikel gedoen, word so 
spoedig moontlik aan die Prokureur-generaal deurgestuur. 

(5) Behoorlike sorg word deur iedere beampte gedra 
dat, behalwe soos in hierdie artikel bepaal word, geen 
inligting met betrekking tot enige beweerde vorige skul­
digbevinding van die beskuldigde aan enigeen openbaar 
word nie voordat bewys van so 'n vorige skuldigbevinding 
aangebied word soos in hoofstuk XV bepaal. 

BESONDERE BEVOEGDHEDE EN PLIGTE VAN 
LANDDROS BY VOORLOPIGE ONDERSOEI\. 

72. 'n Landdros wat 'n voorlopige ondersoek hou, 
kan-

(a) die ondersoek na enige plek binne of buite sy regs~ 
gebied verdaag indien weens die onvermoe, as ge­
volg van ongesteldheid of ander oorsaak, van die 
beskuldigde of 'n getuie om die plek waar die land­
dros gewoonlik hofsittings hou, by te woon, of in­
dien ween~ enige ander redelike oorsaak, dit wenslik 
blyk om dit te doen; 

(b) wanneer dit vir hom ter wille van die goeie orde 
of die openbare sedes of die regsbedeling nodig 
blyk, gelas dat die voorlopige ondersoek agter ge­
slote deure gehou word of dat, met sodanige uit­
sonderings soos hy gelas, vrouspersone of minder­
jariges of die publiek in die algemeen of enige 
kategorie daarvan nie daarby teenwoordig mag wees 
nie, en as 'n voorlopige ondersoek gehou staan te 
word· of gehou word ten opsigte van 'n aanklag in 
subartikel ( 5) van artikel vier-en-sestig bedoel, 
kan die landdros op versoek van die persoon teen 
of ten opsigte van wie die misdryf wat ten laste 
gele word, na bewering gepleeg is of, as hy minder­
jarig is, op versoek van daardie persoon of van 
sy voog, hetsy skriftelik voor die aanvang van die 
voorlopige ondersoek of mondeling te eniger tyd 
gedurende die voorlopige ondersoek gedoen, gelas 
dat iedereen wie se teenwoordigheid nie in verband 
met die voorlopige ondersoek nodig is nie, of enige 
persoon of kategorie persone in die versoek vermeld, 
nie daarby teenwoordig mag wees nie; 

(c) gelas dat solank enige persoon onder die ouderdom 
van agtien jaar getuienis afle, niemand behalwe 
iemand wie se teenwoordigheid by die voorlopige 
ondersoek nodig is en behalwe 'n ouer of die voog 
of iemand in die plek van 'n ouer van die getuie of 
van 'n minderjarige beskuldigde en behalwe 'n 
prokureur of advokaat van 'n beskuldigde, daarby 
teenwoordig mag wees nie; 

{d) die waarneming van die ondersoek op enige wyse 
reel wat syns insiens wenslik is en wat nie met die 
bepalings van hierdie ordonnansie of 'n ander wet 
onbestaanbaar is nie; 

(e) as dit in die loop van die ondersoek blyk dat die 
landdroshof van die distrik waarin die ondersoek 
gehou word, regsbevoeg is om die misdryf wat die 
onderwerp van die ondersoek uitmaak, summier te 
bereg, en dat dit wenslik is om die beskuldigde 
summier te verhoor, met instemming van die aan­
klaer en die beskuldigde, die ondersoek staak en 
die beskuldigde weens daardie misdryf voor be­
doelde hof op verhoor stel, en die getuienis reeds 
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at the examination, shall thereupon be deemed to 
have been recorded as evidence at such trial: 
Provided that either the prosecutor or the accused 
may require any person who has given evidence 
at the examination to be recalled for further 
examination: Provided further that, if the accused 
so requests, any evidence already taken at the 
examination shall be read to him; 

(f) if he is of opinion that a person under the age of 
eighteen years against whom the preparatory 
examination is held, is a child in need of care 
within the meaning of that expression as defined 
in section one of the Children's Ordinance, 1961 
(Ordinance 31 of 1961), and that it is desirable 
to deal with him in terms of sections twenty-eight 
and twenty-nine of that Ordinance, with the con­
sent of the prosecutor at any stage of the examina­
tion before committing the accused for trial or 
sentence, stop the proceedings and order that the 
child be brought before a children's court men­
tioned in section four of the said Ordinance and 
be dealt with under the said sections twenty-eight 
and twenty-nine; 

(g) if it appears in the course of the examination 
that the court of a regional division has juris­
diction to deal summarily with the offence which 
is the subject of the examination, and that it is 
desirable to try the accused summarily, with 
the consent of the prosecutor and the accused, stop 
the examination and proceedings shall then be 
recommenced de novo before the court of the 
regional division concerned. 

73. The magistrate who conducts a preparatory 
examination and the prosecutor shall make or cause to be 
made any local inspections which the particular circum­
stances of the case may render necessary; and, in any 
case of homicide or of serious injury to the person of any 
individual, to cause the dead body, or the person injured, 
to be examined by a registered medical practitioner or, 
if no registered medical practitioner is available, by the 
best qualified person available, who shall complete and 
sign a written statement of the appearances and facts 
observed on such examination. 

74. The magistrate who conducts a preparatory exa­
mination shall cause all documents and any other articles 
whatsoever, exhibited by the witnesses in the course of 
the examination and likely to be used in evidence at 
the accused's trial, to be inventoried and labelled or 
otherwise marked and shall cause all such documents and 
articles to be kept in safe custody until the trial. 

75. (1) The magistrate shall, as soon as possible 
after the conclusion of a preparatory examination held 
by him, transmit a copy of the record thereof to the 
attorney-general for his consideration. 

(2) If the prosecution was instituted at the instance 
of a private prosecutor, the attorney-general shall, if he 
declines to prosecute at the public instance, transmit 
such copy to that private prosecutor together with such 
a certificate as is mentioned in section fourteen. 

COMMITTAL OF ACCUSED. 
76. (1) When it appears to a magistrate upon the 

conclusion of a preparatory examination that there is 
sufficient reason for putting the accused on trial for 
any offence, the magistrate shall commit the accused 
for trial by such a court of competent jurisdiction as 
the attorney-general may decide, and shall by warrant 
commit him to a prison there to be detained till brought 
to trial for the offence or till released on bail or liberated 
in due course of law. 

(2) A warrant issued under sub-section (1) shall 
set forth clearly the offence with which the accused is 
charged. 

(3) A magistrate may make an order of committal 
or discharge although part of the examination was con­
ducted by another magistrate. 

( 4) Nothing in this section contained shall be con­
strued as modifying the provisions of section twenty-nine 
of the Prisons Act, 1959 (Act 8 of 1959): Provided that 

by die ondersoek afgeneem, word daarop 
getuienis by die verhoor aangeteken te ge\Vees 
Met dien verstande dat Of die aanklaer of die 
skuldigde kan eis dat 'n persoon wat by die onder~ 
soek getuienis afgele het, vir verdere ondervraging 
teruggeroep word: Met dien verstande voorts dat 
as die beskuldigde dit versoek, enige getuienis reeds 
by die ondersoek afgele, aan hom voorgelees moet 
word; 

(f) as by meen dat iemand onder die ouderdom van 
agtien jaar teen wie die voorlopige ondersoek gehou 
word, 'n sorgbehoewende kind is binne die bedoeling 
van daardie uitdrukking soos in artikel een van die 
Kinderordonnansie 1961 (Ordonnansie 31 van 1961) 
bepaal, en dat dit wenslik is om met hom kragtens 
artikels agt-en-twintig en negen-en-twintig van 
daardie ordonnansie te handel, die verrigtinge met 
instemming van die aanklaer in enige stadium van 
die ondersoek staak voordat hy die beskuldigde t'er 
strafsitting of vir vonnis verwys, en gelas dat die 
kind voor 'n kinderhof vermeld in artikel vier van 
die genoemde ordonnansie gebring word en kragtens 
genoemde artikels agt-en-twintig en negen-en­
twintig met hom gehandel word; 

(g) as dit in die loop van die ondersoek blyk dat die 
hof van 'n streekafdeling regsbevoeg is om die mis­
dryf wat die onderwerp van die ondersoek uitmaak, 
summier te bereg en dat dit wenslik is om die 
beskuldigde summier te verhoor, met instemming 
van die aanklaer en die beskuldigde, die ondersoek 
staak, en die verrigtinge begin dan weer van nuuts 
of aan voor die hof van die betrokke streekafdeling. 

73. Die landdros wat 'n voorlopige ondersoek hou en 
die aanklaer moet die ondersoeke ter plaatse wat die be­
sondere omstandighede van die geval vereis, instel of laat 
instel, en in 'n geval van manslag of van ernstige lig­
gaamlike besering aan iemand, die lyk of die beseerde 
persoon .laat ondersoek deur 'n geregistreerde geneesheer 
of, as 'n geregistreerde geneesheer nie beskikbaar is nie, 
deur die bekwaamste beskikbare persoon wat 'n skrifte­
like verklaring van die verskynsels en feite by sodanige 
ondersoek waargeneem, moet voltooi en onderteken. 

74. Die landdros wat 'n voorlopige ondersoek hou, 
laat 'n lys opmaak van alle dokumente en enige ander 
voorwerpe hoegenaamd wat in die loop van die ondersoek 
deur die getuies vertoon is en waarskynlik as bewys by 
die verhoor van die beskuldigde gebruik sal word, en laat 
etikette daaraan beg of laat dit op 'n ander manter merk, 
en laat alle sodanige dokumente en voorwerpe in veilige 
bewaring hou totdat die verhoor plaasvind. 

75. (1) Die landdros stuur so spoedig moontlik na die 
beeindiging van 'n voorlopige ondersoek wat deur hom 
gehou is, 'n afskrif van die notule daarvan aan die Pro­
kureur-generaal vir sy oorweging. 

(2) As die vervolging deur 'n private aanklaer in­
gestel is, stuur die Prokureur-generaal, as hy weier om 
van staatswee te vervolg, so 'n afskrif saam met so 'n 
sertifikaat soos in artikel veertien bedoel word, aan daar­
die private aanklaer. 

VERWYSING VAN BESKULDIGDE 
76. (1) Wanneer dit by die beeindiging van die voor­

lopige ondersoek vir die landdros blyk dat daar voldoende 
rede bestaan om die beskuldigde weens 'n oortreding op 
verhoor te stel, verwys die landdros die beskuldigde ter 
strafsitting voor so 'n bevoegde hof soos die Prokureur­
generaal besluit, en verwys by hom by wyse van lasbrief 
na 'n gevangenis waar hy aangehou word totdat hy weens 
die oortreding op verhoor gestel word of totdat hy op 
borgtog vrygelaat of mettertyd regtens vrygestel word. i 

(2) 'n Lasbrief ingevolge subartikel (1) uitgereik , 
moet die misdryf waarvan die beskuldigde aangekla word, 
duidelik aangee. 

(3) 'n Landdros kan 'n bevel vir verwysing of ant­
slag uitreik ofskoon 'n gedeelte van die ondersoek deur 
'n ander landdros gehou is. 

( 4) Geen bepaling van hierdie artikel word so uitgele 
dat dit die bepalings van artikel negen-en-twintig van die 
Wet op Gevangenisse 1959 (Wet 8 van 1959) wysig nie: 
Met dien verstande dat 'n verwysing in die genoemde 
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in the said section twenty-nine to section 
~s~m of the Children's Act, 1937 (Act 31 of 1937), 

.. ...,1pu.,.... shall be construed as a reference to sec­
th.trt'L,-Rf.!l! of the Children's Ordinance, 1961 (Ordi-

1961). 

77. (1) If an accused when making a statement in 
of section sixty-eight states that he is guilty of the 

then the magistrate shall, except where the charge 
of treason, murder or rape, further say to him 

words following or words to the like effect: 
"Do you wish the witnesses again to appear to 
give evidence against you at your trial? If you 
do not you will now be committed for sentence 
instead of being committed for trial." 

(2) If the accused in answer to such a question 
that he does not wish the witnesses again to 
to give evidence against him, his statement shall 

down in writing and read to him and shall be 
by the magistrate and by the accused, and shall 

kept with the evidence of the witnesses and sent to 
attorney-general. 
(3) In any such case as is referred to in sub-section 
the magistrate shall, instead of committing the 

;tc:cm;ed for trial, commit him for sentence by such a 
of competent jurisdiction as the attorney-general 

decide, and the magistrate shall by warrant commit 
to a prison there to be detained until the sitting 

such court or until he is admitted to bail or liberated 
due course of law. 

78. In any case in which an accused is committed for 
&rial or sentence or further examination for any offence 

,.by a magistrate of a district other than the district 
~thin which the offence is alleged to have been com­
mitted the said magistrate may by warrant commit the 
accused either to a prison in the district in which the 
offence is alleged to have been committed or to any 
other prison. 

79. The magistrate of any district shall, on an ap­
plication to that effect signed by the attorney-general, 
lssue a warrant for the removal of any accused detained 
on a criminal charge under any warrant within the prison 
ol that district to the prison of any other district 
specified in the application for detention therein for 
further examination, trial, or sentence or until liberated 
or removed therefrom in due course of law. 

80. (1) Where sufficient grounds do not appear for 
at once committing the accused for trial or for discharg­
ing him, and it appears to the magistrate probable that 
further evidence may become available, the magistrate 
may by warrant commit the accused for a period not 
exceeding fourteen days, for further examination. 

(2) A committal for further examination may, if 
necessary, take place more than once upon sufficient 
cause appearing to the magistrate and such cause shall 
be expressed in the warrant of re-commitment. 

(3) Every warrant of commitment for further exami­
nation shall specify the time when the accused is again 
to be brought before the magistrate for examination: 
Provided that the magistrate may, with the consent of 
the accused, proceed with the examination before the 
expiration of the period mentioned in the warrant. 

CONSIDERATION OF PREPARATORY EXAMINATION 
BY ATTORNEY-GENERAL 

81. (1) After considering the preparatory examina­
tion transmitted to him as aforesaid, the attorney-general 
may-

(a) decline to prosecute the accused and shall there­
upon cause his decision to be transmitted to the 
magistrate, who, if the accused is in custody, shall 
cause him to be liberated forthwith, or if he is not 
in custody, shall inform him of the attorney­
general's decision; or 

(b) if the magistrate has committed the accused for 
trial or sentence, indict the accused for trial 
before a superior court, or except where the pre­
paratory examination was held by the court of a 
regional division, give directions for the trial of 

artikel negen-en-twintig na artikel sewen-en-dertig van 
die Kinderwet 1937 (Wet 31 van 1937) van die Republiek 
uitgele moet word as 'n verwysing na artikel ses-en-dertig 
van die Kinderordonnansie 1961 (Ordonnansie 31 van 
1961). 

77. (1) As 'n beskuldigde, wanneer hy ingevolge 
artikel agt-en-sestig 'n verklaring afle, verklaar dat by op 
die aanklag skuldig is, moet die landdros, behalwe wan­
neer die aanklag hoogverraad, moord of verkragting is, 
hom die volgende woorde of woorde met dieselfde strek­
king toevoeg: ,Verlang jy dat die getuies weer moet ver­
skyn om getuienis teen jou af te le by jou verhoor? As 
jy dit nie verlang nie sal jy nou vir vonnis in plaas van 
strafsitting verwys word." 

(2) As die beskuldigde in antwoord op so 'n vraag 
verklaar dat by nie verlang dat die getuies weer moet 
verskyn om getuienis teen hom af te le nie, word sy ver­
klaring op skrif gestel, aan hom voorgelees, deur die land­
dros en die beskuldigde onderteken, by die getuienis van 
die getuies gehou en aan die Prokureur-generaal gestuur. 

(3) In 'n geval soos in subartikel (2) bedoel, moet 
die landdros, in plaas van die beskuldigde ter strafsitting 
te verwys, hom vir vonnis verwys deur so 'n bevoegde 
hof soos die Prokureur-generaal besluit, en verwys die 
landdros hom by wyse van lasbrief na 'n gevangenis waar 
hy aangehou word totdat bedoelde hof sitting hou of tot­
dat hy op borgtog vrygelaat of mettertyd regtens vry­
gestel word. 

78. In 'n geval waar 'n beskuldigde ter strafsitting of 
vir vonnis of verdere ondersoek weens 'n misdryf verwys 
is deur 'n landdros van 'n ander distrik as die distrik 
waarin die misdryf na bewering gepleeg is, kan bedoelde 
landdros die beskuldigde by wyse van lasbrief Of na 'n 
gevangenis in die distrik waarin die misdryf na bewering 
gepleeg is, Of na enige ander gevangenis verwys. 

79. Die landdros van enige distrik moet op 'n aansoek 
te dien effekte deur die Prokureur-generaal onderteken, 
'n lasbrief uitreik vir die oorplaasing van 'n beskuldigde 
wat weens 'n strafregtelike aanklag in die gevangenis van 
daardie distrik kragtens 'n lasbrief aangehou word, na 
die gevangenis van enige ander distrik in die aansoek aan­
gedui vir aanhouding daarin vir verdere ondersoek, ver­
hoor of vonnis of totdat hy mettertyd regtens daaruit 
vrygestel of oorgeplaas word. 

80. (1) Wanneer dit blyk dat daar nie voldoende 
gronde is om die beskuldigde onmiddellik ter strafsitting 
te verwys of om hom te ontslaan nie en dit vir die land­
dros waarskynlik lyk dat verdere getuienis beskikbaar 
kan word, kan die landdros die beskuldigde by wyse van 
lasbrief vir 'n tydperk van hoogstens veertien dae vir 
verdere ondersoek verwys. 

(2) 'n Verwysing vir verdere ondersoek kan, indien 
nodig, om 'n rede wat na die mening van die landdros 
voldoende is, meer as een maal geskied, en sodanige rede 
word in die lasbrief vir herverwysing aangegee. 

(3) Iedere lasbrief vir verwysing vir verdere onder­
soek moet die tyd wanneer die beskuldigde weer voor die 
landdros vir ondersoek gebring moet word, aangee: Met 
dien verstande dat die landdros met toestemming van die 
beskuldigde die ondersoek kan voortsit voor die verstryk­
ing van die tydperk in die lasbrief vermeld. 

OORWEGING VAN VOORLOPIGE ONDERSOEK DEUR 
PROKUREUR-GENERAAL 

81. (1) Na oorweging van die voorlopige ondersoek 
wat aan hom soos voormeld deurgestuur is, kan die Pro­
kureur-generaal -

(a) weier om die beskuldigde te vervolg en daarop 
laat by sy beslissing aan die landdros deurstuur, 
wat, as die beskuldigde in hegtenis is, hom onver­
wyld vry laat stel of, as by nie in hegtenis is nie, 
hom van die Prokureur-generaal se beslissing ver­
wittig; of 

(b) as die landdros die beskuldigde ter strafsitting of 
vir vonnis verwys bet, die beskuldigde vir verhoor 
voor 'n boer hof aankla of, behalwe waar die voor­
lopige ondersoek deur die hof van 'n streekafdeling 
gehou is, opdragte uitreik vir die verhoor van die 
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the accused before the court of the regional division 
having jurisdiction in the place where the prepara­
tory examination was held on a charge of any 
offence disclosed by the eVIdence taken at the 
preparatory examination, and shall inform the 
magistrate accordingly; or 

(c) (i) even if the magistrate has discharged the 
accused, indict the accused for trial before 
a superior court on a charge of any offence 
disclosed by the evidence taken at the pre­
paratory examination and direct the magis­
trate so to commit the accused for trial if, 
in the attorney-general's opinion, the accused 
ought to have been so committed or, except 
where the preparatory examination was held 
by the court of a regional division, give 
direction:; for the trial of the accused before 
the court of the regional division having juris­
diction in the place where the preparatory 
examination was held; 

(ii) in either of the cases mentioned in sub-para­
graph (i) order the magistrate to issue a 
warrant for the re-arrest of the accused if he 
has been discharged from custody, or direct 
that the recognizances shall remain in opera­
tion if the accused has been admitted to bail 
or give such other directions in respect of 
further proceedings against the accused as 
the attorney-general may think right and 
determine; or 

(d) unless the offence charged is treason, murder or 
rape, or the preparatory examination was held by 
the court of a regional division, remit the case to 
be dealt with under its. ordinary jurisdiction, by the 
magistrates' court of the district in which the pre­
paratory examination was held; or 

(e) unless the offence charged is treason, murder or 
rape, or the preparatory examination was held by 
the court of a regional division, remit the case to be 
dealt with by the magistrate's court of such 
district, under any increased jurisdiction conferred 
upon such court by any law governing magistrates' 
courts or by any other law; or 

(f) in any case in which a person has been committed 
for sentence under section seventy-seven unless the 
offence charged is treason, murder or rape, or the 
preparatory examination was held by the court 
of a regional division, remit the case to be dealt 
with by the magistrate's court of such district, 
either under its ordinary jurisdiction or under 
any increased jurisdiction conferred upon such 
court by any law governing magistrates' courts 
or by any other law; or 

(g) direct the magistrate to re-open the preparatory 
examination and take further evidence generally 
or in respect of any particular matter; or 

(h) take such measures and give such directions for 
the trial of the accused before a competent court 
as he may deem most expedient. 

(2) The attorney-general in remitting any case to a 
magistrate's court shall state specifically whether he 
remits the case under paragraph (d), (e) or (f) of sub­
section (1) of this section and shall also state specifically 
whether he remits the case to be dealt with under the 
ordinary jurisdiction of the magistrate's court or under 
any increased jurisdiction aforesaid. 

GENERAL. 
82. Any case remitted to a magistrate's court under 

any provision of section eighty-one shall be tried by such 
court in all respects in accordance with the relevant 
provisions of Chapters IX to XVII inclusive, and also 
in accordance with and subject to the law governing such 
court; and any conviction and any sentence imposed in 
respect thereof shall be subject to review or appeal as 
prescribed by such law. 

83.An accused who is committed for trial or sentence 
for any offence, may demand from the person who has 

beskuldigde voor die hof van die 
wat regsbevoegdheid het op die plek waar die 
lopige ondersoek gehou is, op aanklag van 'n 
dryf wat deur die getuienis by die voorlopige 
soek afgeneem, aan die lig gebring is, en vP·MITittiid 
hy die landdros dienooreenkomstig; of 

(c) (i) selfs as die landdros die beskuldigde vu...,J.Cuu1 
het, die beskuldigde voor 'n hoer hof 
aanklag van 'n misdryf wat deur die na1~ .. ;,~., 
by die voorlopige ondersoek afgeneem, aan 
lig gebring is en die landdros gelas om 
beskuldigde aldus ter strafsitting te ua•rounra 

die beskuldigde na die oordeel van die 
reur-generaal aldus verwys behoort te 
het of, behalwe waar die voorlopige lctP·r~v>M 
deur die hof van 'n streekafdeling gehou 
opdragte uitreik vir die verhoor van die 
skuldigde voor die hof van die stJ:•eeka:fdE!lill~ 
wat regsbevoegdheid het op die plek waar 
voorlopige ondersoek gehou is; 

(ii) in die een of ander in subparagraaf 
doelde geval, die landdros gelas om 'n Iasbri1P.J 
vir die herinhegtenisneming van die 
digde uit te reik, as hy uit hegtenis VMrl:!"e~teJ 
is, of gelas dat die borgaktes van krag 
as borgtog · aan die beskuldigde toegestaan 
of sodanige ander opdragte ten opsigte 
verdere stappe teen die beskuldigde uitreik 
die Prokureur-generaal goedvind en bepaal; 

(d) tensy die misdryf wat ten laste gele word 
verraad, moord of verkragting is, of die vn.nrJ,nni 

ondersoek deur die hof van 'n stt·eeka:fdE!lirtg 
is, die saak terugverwys om ""·•~nlc.~~ 

van die distrik waarin die 
gehou is, ingevolge sy gewone 
bereg te word; of 

(e) tensy die misdryf wat ten laste gele word 
raad, moord of verkragting is, of die un.n. .. J,nni 

ondersoek deur die hof van 'n str·eelkaJEdeHn1g 
is, die saak terugverwys om deur die 
van sodanige distrik bereg te word ingevolge 
verhoogde regsbevoegdheid wat deur enige 
landdroshowe of deur enige ander wet aan :su\.~••.r;:q 
hof verleen word; of 

(!) in 'n geval waar iemand ingevolge artikel 
en-sewentig vir vonnis verwys is, tensy die l'Tiii,.,'l·rvi 

wat ten laste gele word hoogverraad, 
verkragting is, of die voorlopige ondersoek 
die hof van 'n streekafdeling gehou is, die 
terugverwys om deur die landdroshof van soc1an11g~ 
distrik bereg te word, Of ingevolge sy aP•xrnT•o 

bevoegdheid, Of ingevolge enige ve1rnoogc1e 
bevoegdheid wat deur enige wet op nd.driOSl:tov~ll 
of deur enige ander wet aan sodanige hof up,.-J,.,Ti 

word; of 
(g) die landdros gelas om die voorlopige ondersoek 

heropen en om verdere getuienis in die a11~enn.ee!I1 
of ten opsigte van 'n bepaalde aangeleentheid 
te neem; of 

(h) die maatreEHs tref en die opdragte uitreik wat 
die dienstigste ag vir die verhoor van die 
digde voor 'n bevoegde hof. 

(2) Wanneer die Prokureur-generaal 'n saak na 
landdroshof terugverwys, meld hy ultdruklik of hy 
saak kragtens paragraaf (d), (e) of (f) van •mlr. .... ·tiJt·pJ 

(1) van hierdie artikel terugverwys, en meld hy ook 
druklik of hy die saak terugverwys om ingevolge 
gewone regsbevoegdheid van die landdroshof of im~nl,rfl 
enige voonnelde verhoogde regsbevoegdheid bereg te 

ALGEMEEN 
82. 'n Saak wat ingevolge 'n bepaling van artikel 

en-tagtig na 'n landdroshof terugverwys word, word 
so 'n hof in aile opsigte in ooreenstemming met die 
paslike bepalings van hoofstuk IX tot en met ~~•'"+-··•• 
XVII en ook in ooreenstemming met en nn.r1PI!"WI'UTIP 

die wet op so 'n hof, bereg; en enige sklllldigt>evind 
enige vonnis ten opsigte daarvan opgele, is aan "~-";~w=­
of appel onderworpe soos by bedoelde wet vn.nrcrP!::llcn;•fl 

83. 'n Beskuldigde wat weens 'n misdryf ter 
ting of vir vonnis verwys word, kan 'n afskrif van 
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tbe lawful custody thereof a copy of the evidence given 
at the preparatory examination, upon which he has been 
so committed and of his own statement or evidence (if 
any) and such person shall within a reasonable time 
of such demand and, unless counsel has been assigned 
by the court to defend the accused pro deo, upon payment 
of a reasonable amount not exceeding eight cents for 
each folio of one hundred words, deliver such a copy to 
the accused or his attorney or agent: Provided that, if 
such demand be not made before the day appointed for 
the commencement of the trial of the person on whose 
behalf such demand is made, such person shall not be 
entitled to have such a copy, unless the judge presiding 
at the trial is of opinion that such copy may be made and 
delivered without delay or inconvenience to the trial: 
Provided further that such judge may, if he thinks fit, 
postpone the trial by reason of such copy not having been 
previously had by the accused. 

84. Every accused shall be entitled at the time of 
his trial to inspect, without the payment of any fee, 
all .the evidence, or a copy thereof, which has been taken, 
and the statement made or evidence given by the accused 
at the preparatory examination. 

85. (1) A magistrate may, at any time upon the 
request of the local public prosecutor, require the attend­
ance before him of any person who is likely to give 
material evidence as to any alleged offence, whether or 
not it be known or suspected who the person is by whom 
the offence has been committed. 

(2) The provisions of sections one hundred and eighty­
one, one hundred and eighty-two, one hundred and eighty­
jour, one hundred and eighty-six, one hundred and eighty­
seven. and one hundred and ninety-four shall apply in re­
spect of persons required to attend and give evidence 
under this section: Provided that the examination of such 
persons may be conducted in private at any place ap­
pointed by the magistrate for that purpose. 

86. (1) The friends and legal advisers of an accused 
shall have access to him, subject to the provisions of 
any law relating to the management of prisons. 

(2) An accused is, while the preparatory examination 
is being held, entitled to the assistance of his legal ad­
visers. 

87. Where an accused is committed for trial or 
sentence, he may demand a true copy of the warrant 
from the officer who has the lawful custody thereof or 
the member of the Prisons Service in charge of the prison 
in which he is detained, who shall be liable to pay by way 
of penalty a sum not exceeding one hundred rand if he 
refuses to give such copy within six hours after it is 
demanded by the accused or his legal adviser, which 
penalty shall be recoverable by civil proceedings at the 
suit of the accused. 

88. The provisions of this Chapter relating to a 
district established under the Magistrates' Courts Ordi­
nance, 1963, shall apply mutatis mutandis to any regional 
division established under the said Ordinance, in regard 
to preparatory examinations held by the court of a regional 
division under section ninety-two of the said Ordinance. 

CHAPTER VII. 

BAIL. 

BEFORE CONCLUSION OF PREPARATORY EXAMI­
NATION. 

89. (1) No accused against whom a preparatory exa­
mination has been instituted shall before the issue of the 
warrant for his committal for trial or sentence be entitled 
to be released on bail: Provided that the magistrate may 
in his discretion except where the offence is treason 
or murder, release the accused on bail before the pre­
paratory examination is concluded. 

(2) U an accused released on bail before the pre­
paratory examination is concluded, does not appear at 

getuienis wat by die voorlopige ondersoek afgele is en 
op grond waarvan hy aldus verwys is, en van sy eie ver­
klaring of getuienis (indien daar is) van die persoon in 
wie se regmatige bewaring dit is, vorder, en bedoelde 
persoon moet binne 'n redelike tyd vanaf sodanige vor­
dering en, tensy 'n advokaat deur die hof aangewys is om 
die beskuldigde pro deo te verdedig, teen betaling van 'n 
redelike bedrag van hoogstens agt sent per folio van 
honderd woorde, so 'n afskrif aan die beskuldigde of gy 
prokureur of agent oorhandig: Met dien verstande dat as 
so 'n vordering nie gedoen word nie voor die dag bepaal 
vir die aanvang van die verhoor van die persoon ten 
behoewe van wie die vordering gedoen word, bedoelde 
persoon nie op so 'n afskrif geregtig is nie, tensy die regter 
wat by die verhoor voorsit van oordeel is dat so 'n afskrif 
sonder vertraging van of ongerief aan die verhoor, gemaak 
en oorhandig kan word: Met dien verstande voorts dat 
as so 'n regter dit goedvind hy die verhoor kan uitstel 
omdat die beskuldigde nie vantevore so 'n afskrif ont­
vang het nie. 

84. Iedere beskuldigde is geregtig om ten tyde van gy 
verhoor sonder die betaling van enige gelde al die ge­
tuienis, of 'n afskrif daarvan, en die verklaring of ge­
tuienis van die beskuldigde self, by die voorlopige onder­
soek afgeneem, in te sien. 

85. (1) 'n Landdros kan te eniger tyd op versoek van 
die plaaslike staatsaanklaer enige persoon wat waarskyn­
lik ter sake dienende getuienis oor 'n beweerde misdryf 
kan afle, hetsy dit bekend is of vermoed word al dan nie 
wie die persoon is deur wie die misdryf gepleeg is, aan~ 
om voor hom te verskyn. 

(2) Die bepalings van artikels eenhonderd een-en­
tagtig, eenhonderd twee-en-tagtig, eenhonderd vier-en­
tagtig, eenhonderd ses-en-tagtig, eenhonderd sewen-en­
tagtig en eenhonderd vier-en-negentig is van toepassing 
ten opsigte van persone wat ingevolge hierdie artikel aan­
gese word om te verskyn en getuienis af te le: Met dien 
verstande dat die ondervraging van sulke persone in 
afsondering kan geskied op enige plek deur die landdros 
vir daardie doel aangewys. 

86. ( 1) Behoudens enige wet met betrekking tot die 
bestuur van gevangenisse, het die vriende en regsadviseurs 
van 'n beskuldigde die reg van toegang tot hom. 

(2) Terwyl die voorlopige ondersoek gehou word, is 
'n beskuldigde geregtig op die bystand van sy regsadvi­
seurs. 

87. Wanneer 'n beskuldigde ter strafsittlng of vir 
vonnis verwys word, kan hy 'n juiste afskrif van die las­
brief eis van die beampte in wie se regmatige bewaring 
dit is of van die lid van die gevangenisdiens in bevel van 
die gevangenis waarin hy aangehou word, wat onderhewig 
is aan betaling van 'n boete van 'n bedrag van hoogstens 
eenhonderd rand as hy weier om so 'n afskrif binne ses 
uur nadat dit deur die beskuldigde of gy regsadviseur 
aangevra is, te verstrek, en sodanige boete is by wyse van 
siviele geding deur die beskuldigde verhaalbaar. 

88. Die bepalings van hierdie hoofstuk met betrekking 
tot 'n distrik ingevolge die Ordonnansie op Landdroshowe 
1963 ingestel, is met betrekking tot voorlopige ondersoeke 
deur die hof van 'n streekafdeling i:qgevolge artikel twee­
en-negentig van genoemde ordonnansie gehou, mutatis 
mutandis van toepassing op enige streekafdeling ingevolge 
genoemde ordonnansie ingestel. 

HOOFSTUK VII. 

BORGTOG 

VOOR BE~INDIGING VAN VOORLOPIGE 
ONDERSOEK 

89. (1) Geen beskuldigde teen wie 'n voorlopige onder­
soek ingestel is, is voor die uitreiking van 'n lasbrief vir 
sy verwysing ter strafsitting of vir vonnis geregtig om 
op borgtog vrygelaat te word nie: Met dien verstande dat 
behalwe waar die misdryf hoogverraad of moord is, die 
landdros die beskuldigde voor beeindiging van die voor­
lopige ondersoek na goeddunke op borgtog kan vrylaat. 

(2) As 'n beskuldigde wat voor die beeindiging van 
die voorlopige ondersoek op borgtog vrygelaat is, nie op 
die tyd en plek in die borgakte vermeld, verskyn nie, kan 
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the time and place mentioned in the recognizance, the 
magistrate may declare the recognizance forfeited, ad­
journ the examination, and issue a warrant for his arrest. 

( 3) (a) When an accused is released on bail under 
this section, a recognizance shall be taken from the ac­
cused alone or from the accused and one or more sureties, 
!IS the magistrate may determine, regard being had to the 
nature and circumstances of the case. 

(b) The conditions of the recognizance shall be that 
the accused shall appear at a time and place specified in 
writing and as often as may be necessary thereafter with­
in a period of six months, until the preparatory examina­
tion is concluded. 

(4) The magistrate may further add to the recog­
nizance any condition which he may deem necessary or 
c~.dvisable in the interests of justice, as to -

(a) times and places at which and persons to whom 
the accused shall personally present himsel!; 

(b) places where he is forbidden to go; 
(c) prohibition against communication by the accused 

with witnesses for the prosecution; or 
~d) any other matter relating to his conduct. 

AFTER CONCLUSION OF PREPARATORY EXAMINA­
TION. 

90. Every person committed for trial or sentence in 
respect of any offence, except treason or murder, is 
entitled as soon as the warrant for his trial or sentence 
is issued, to be released on bail : Provided that -

(a) 

(b) 

(c) 

where any person has been committed for trial 
or for sentence upon a charge of any such offence, 
the magistrate to whom application for bail is 
made, may, if he has reason to believe that not­
withstanding any conditions of a recognizance, 
such person is not likely to appear as required or 
to comply with any condition imposed (without 
prejudice to such person's rights under section 
ninety-nine) refuse to admit him to bail; 

where any person has been committed for trial 
upon a charge of rape, the magistrate to whom 
application for bail is made, may (without pre­
judice to such person's rights under section ninety­
nine) refuse to admit him to bail; and 
where a woman has been committed for trial upon 
a charge of having murdered her newly born child 
or where a person under sixteen years of age lias 
been committed for trial on a charge of murder, 
the magistrate to whom application for bail is 
made, may admit such woman or person to bail. 

91. An accused may at the time of his committal 
apply verbally to the magistrate or judge granting the 
warrant of committal, to be immediately released on bail. 

92. (1) An accused may at any time subsequent to his 
committal make written application to the magistrate who 
granted the warrant of committal or to the magistrate 
within whose district he is in custody, or to the superior 
court. having jurisdiction or to any judge thereof, to ~e 
released on bail: Provided that where the comprlttal 1s 
on a warrant issued by a superior court or any judge 
thereof, the accused may apply. for bail only to such 
superior court or to one of the JUdges thereof. 

(2) A written application for bail shall be by way 
of petition and shall be accompani~d ~Y a copy of t~e 
warrant of committal· or by an affidaVIt that a copy 1s 
refused. 

93. (1) A magistrate to whom an application for bail 
is made under section ninety-two shall, within twenty­
four hours thereafter if the offence is bailable by him, 
give his decision thereon and, if. the apolication is 
granted, fix the amount of the bail. . 

(2) In determining whether the offence for which 
the accused has been committed is bailable or not by him, 
the magisb;ate shall ta~~ the. charge agains~ the accused 
as he finds it on the face of the warrant of committal. 

die landdros die borggeld verbeurd verklaar, die onder­
soek verdaag en 'n lasbrief vir sy inhegtenisneming uit­
reik. 

(3) (a) Wanneer 'n beskuldlgde kragtens hierdie 
artikel op borgtog vrygelaat word, word 'n borgakte deur 
slegs die beskuldigde of deur die beskuldigde en een of 
meer borge aangegaan, na gelang die landdros met in­
agneming van die aard en omstandighede van die geval 
besluit. 

(b) Die voorwaardes van die borgakte is dat die be­
skuldigde op 'n tyd en plek wat skriftelik aangegee word, 
en so dikwels dit binne 'n tydperk van ses maande daarna 
nodig blyk, moet verskyn totdat die voorlopige ondersoek 
beeindig is. 

( 4) Die landdros kan voorts enige voorwaarde aan die 
borgakte toevoeg wat hy in die belang van die regspleging 
nodig of raadsaam ag aangaande -

(a) tye waarop en plekke waar en persone by wie die 
beskuldigde hom persoonlik moet aanmeld; 

(b) plekke waarheen dit vir hom verbode is om te 
gaan; 

(c) verbod op kommunikasie deur die beskuldigde met 
getuies vir die vervolging ; of 

(d) enige ander aangeleentheid rakende sy gedrag. 

NA BE~INDIGING VAN VOORLOPIGE ONDERSOEK 
90. Elkeen wat weens 'n ander misdryf as hoogver­

raad of moord ter strafsitting of vir vonnis verwys word, 
is geregtig om, sodra die lasbrief vir verwysing vir sy 
verhoor of vonnis uitgereik is, op borgtog vrygelaat te 
word: Met dien verstande da t -

(a) waar iemand op 'n aanklag van so 'n misdryf ter 
strafsitting of vir vonnis verwys is, die landdros 
by wie aansoek om borgtog gedoen word, as hy 
rede het om te vermoed dat ondanks enige voor­
waardes van 'n borgakte, so iemand waarskynlik 
nie sal verskyn soos vereis word nie of nie enige 
opgelegde voorwaarde sal nakom nie (sonder bena­
deling van so iemand se regte kragtens artikel 
negen-en-negentig) kan weier om hom op borgtog 
vry te laat; 

(b) waar iemand op 'n aanklag van verkragting ter 
strafsitting verwys is, die landdros by wie aansoek 
om borgtog gedoen word ( sonder benadeling van 
so iemand se regte kragtens artikel negen-en­
negentig) kan weier om hom op borgtog vry te 
laat; en . 

(c) waar 'n vrou op 'n aanklag dat sy haar pasgebore 
kind vermoor het, ter strafsitting ver\vys is, of 
waar iemand onder die ouderdom van sestien jaar 
op 'n aanklag van moord ter strafsitting verwys is, 
die landdros by wie aansoek om borgtog gedoen 
word, so 'n vrou of so iemand op borgtog kan vry­
laat. 

91. 'n Beskuldigde kan ten tyde van sy verwysing, 
by die landdros of regter wat die lasbrief vir verwysing 
toestaan, mondeling aansoek doen om onmiddellik op 
borgtog vrygelaat te word. 

92. ( 1) 'n Beskuldigde kan te eniger tyd na sy ver­
wysing by die landdros wat die lasbrief vir verwysing 
toegestaan het, of by die landdros binne wie se distrik 
hy aangehou word, of by die hoer hof wat regsbevoegdheid 
besit of by 'n regter daarvan, skriftelik aansoek doen om 
op borgtog vrygelaat te word: Met dien verstande dat 
wanneer verwysing geskied ingevolge 'n lasbrief deur 'n 
hoer hof of 'n regter daarvan uitgereik, die beskuldigde 
slegs by daardie hoer hof of by een van die regters daar­
van aansoek om borgtog kan doen. 

(2) 'n Skriftelike aansoek om borgtog g~ied by 
wyse van petisie en word vergesel van 'n afskrif van die 
lasbrief vir verwysing of van 'n beedigde verklaring dat 
'n afskrif geweier word. · 
· 93. (1) 'n · Landdros by wie 'n aansoek orh borg in­

gevolge artikel twee-en-negentig _gedo.en wor~, moet binne 
vier-en-twintig uur daarna, as d1e m1sdryf VIr hom borg­
baar is, sy beslissing · daaromtrent gee en as die aansoek 
toegestaan word, die bedrag vim die borggeld bepaal. 

(2) Ten einde vas te stel of 'n misdryf ten opsigJ;e 
waarvan die. beskuldigde verwys is, vir. hom borgbaar 1s 
of nie aanvaar die landdros die aanklag teen die beskul­
digde 'soos hy dit op die lasbrief vir verwysing vind. 



Official Gazette Extraordinary, 21st August, 1963. 1328 

94. Where in the case of an injury to any person 
'doubt exists in regard to the degree or quality of the 
offence committed by the accused by reason of the fact 
that it is uncertain whether the person injured will 
die or recover, the judge or magistrate to whom appli­
cation is made for bail by or on behalf of the accused, 
may refuse to grant the application until all danger to 
the life of the person injured is at an end. 

95. (1) The recognizance which shall be taken on 
the release of an accused on bail after the conclusion of 
the preparatory examination, shall be taken by the 
court, judge or magistrate (as the case may be) either 

r from the accused <alone or from the accused and one or 
!. more sureties in the discretion of the court, judge, or 
. magistrate according to the nature and circumstances of 
the case. 

(2) The conditions of the recognizance shall be -
(a) that the accused shall at any time within a period 

of twelve months from the date of the recognizance 
appear at and undergo any further examination 
which the magistrate or the attorney-general may 
consider desirable or appear to answer any indict­
ment that may be presented, or charge that may 
be made, against him in any competent court for 
the offence with which he is charged; 

(b) that he shall attend during the hearing of the 
case and to receive sentence; and 

(c) that he shall accept service of any summons to 
undergo further examination or any indictment 
or charge, notice of trial, or summons thereon or 
any other notice under this Ordinance at a certain 
and convenient place within the Territory chosen 
by him and specified in the recognizance. 

(3) The court, judge or magistrate aforesaid may 
. further add to the recognizance any condition which it 
' .or he may deem necessary or advisable in the interest 

of justice, as to -
(a) times and places at which and persons to whom 

the accused shall personally present himself; 
(b) places where he is forbidden to go; 
(c) prohibition against communication by the accused 

with witnesses for the prosecution; or 
(d) any other matter relating to his conduct. 
( 4) The recognizance shall continue in force notwith­

standing that for any reason, when the trial takes place, 
no verdict is then given, unless the indictment or charge 
is withdrawn. 

96. If upon the day appointed for the hearing of any 
criminal trial it appears by the return of the proper 
officer or by other sufficient proof that a copy of the 
indictment and notice of trial, or in case of a remittal 
to a magistrate's court, the summons or charge, has 
been duly served, and the accused does not appear after 
his name has been called three times in or near the court 
premises, the prosecutor may apply to the court for a 
warrant for the arrest of the accused, and may move the 
court that the accused and his sureties (if any) be 
called upon their recognizance and, in default of his 
appearance, that the recognizance be then and there 
declared forfeited; and any such declaration of forfeiture 
'shall have the effect of a judgment on the recognizance 
for the amounts therein specified against tbe accused and 
his sureties respectively. 

IN CASES TRIED BY INFERIOR COURTS 

97. (1) When a criminal trial before an inferior court 
is adjourned or postponed and the accused remanded in 
custody the court may, in its discretion release the 
accused' on bail in the manner hereinafter provided. 
. ( 2) (a) When an inferior court releases an accused 
on bail under this section, a recognizance shall be taken 
from the accused alone or from the accused and one or 
more sureties, as the court may . determine, regard being 
had to the nature and circumstances of the case. 

(b) The conditions of the recognizance shall be 
that the accused shall appear at a time and place to be 
specified in writing and as often as may be necessary 

94. Wanneer daar in die geval van 'n besering ·aan 
iemand, ten opsigte van die graad of aard van die misdryf 
deur die beskuldigde gepleeg, twyfel bestaan weens die 
felt dat dit onseker is of die beseerde persoon sal sterf of 
herstel, kan die regter of landdros by wie deur of namens 
die beskuldigde om borgtog aansoek gedoen word, weier 
om die aansoek toe te staan totdat alle gevaar vir die 
lewe van die beseerde persoon verby is. 

95. (1) Die borgakte wat by die vrylating van 'n 
beskuldigde op borgtog na afloop van die voorlopige 
ondersoek aangegaan word, word deur die hof, regter of 
landdros (na gelang) of met slegs die beskuldigde of met 
die beskuldigde en een of meer borge, na goeddunke van 
die hof, regter of landdros volgens die aard en omstan­
dighede van die geval aangegaan . 

(2) Die voorwaardes van die borgakte is -
(a) dat die beskuldigde te eniger tyd binne 'n tydperk 

van twaalf maande vanaf die datum van die borg­
akte, by enige verdere ondersoek wat die landdros 
of die Prokureur-generaal wenslik ag, moet ver­
skyn en so 'n ondersoek moet ondergaan, of op 'n 
akte van beskuldiging of aanklag wat weens die 
misdryf waarvan hy aangekla word, in 'n bevoegde 
hof teen hom voorgele of ingebring word, moet 
verskyn om hom te verantwoord; 

(b) dat hy aanwesig moet wees gedurende die verhoor 
van die saak en om gevonnis te word; en 

(c) dat hy bestelling van 'n dagvaarding om verdere 
ondersoek te ondergaan of 'n akte van beskuldiging 
of klagskrif, kennisgewing van verhoor, of dag­
vaarding daarby of enige ander kennisgewing in­
gevolge hierdie ordonnansie, by 'n bepaalde en 
gerieflike plek binne die Gebied deur hom gekies 
en in die borgakte aangegee, moet aanvaar. 

(3) Die voormelde hof, regter of landdros kan voorts 
enige voorwaarde aan die borgakte toevoeg wat hy in 
belang van die regspleging nodig of raadsaam ag aan­
gaande-

(a) tye waarop en plekke waar en persone by wie die 
beskuldigde hom persoonlik moet aanmeld; 

(b) plekke waarheen dit vir hom verbode is om te 
gaan; 

(c) verbod op kommunikasie deur die beskuldigde met 
getuies vir die vervolging; of 

(d) enige ander aangeleentheid rakende sy gedrag. 
( 4) Die borgakte bly van krag ondanks die feit dat, 

wanneer die verhoor plaasvind, daar om een of ander 
rede geen uitspraak gegee word nie, tensy die akte van be­
skuldiging of aanklag teruggetrek word .. 

96. As dit op die dag wat vir die verhoor van 'n straf­
saak bepaal is,. uit die relaas van die bevoegde beam pte of 
uit ander voldoende bewys blyk dat 'n afskrif van die 
akte van beskuldiging en kennisgewing van verhoor, of 
in die geval van 'n terugverwysing na 'n landdroshof, die 
dagvaarding of aanklag, behoorlik bestel is, en die be­
skuldigde, nadat sy naam drie keer binne of naby die hof­
gebou uitgeroep is, nie verskyn nie, kan die aanklaer by 
die hof om 'n lasbrief vir die inhegtenisneming van die 
beskuldigde aansoek doen, en kan hy by die hof aansoek 
doen dat die beskuldigde en sy borge (as daar is) ooreen­
komstig hul borgakte opgeroep word, en, as hy versuim 
om te verskyn, dat die borggeld onmiddellik verbeurd 
verklaar word; en so 'n verbeurdverklaring het die uit­
werking van 'n vonnis op die borgakte teen die beskuldigde 
en sy borge onderskeidelik vir die bedrae daarin aangegee. 

IN ·SAKE DEUR LAER HOWE VERHOOR 

97. (1) Wanneer 'n strafverhoor voor 'n laer hof· ver­
daag of uitgestel word en die beskuldigde in hegtenis 
gehou word, kan die hof na goeddunke die beskuldigde op 
die hieronder bepaalde wyse op borgtog vrylaat. 

(2) (a) Wanneer 'n laer hof 'n beskuldigde kragtens 
hierdie artikel op borgtog vrylaat, word 'n borgakte deur 
slegs die beskuldigde of deur die beskuldigde en een of 
meer borge aangegaan, na gelang die hof met inagneming 
van die aard en omstandighede van die geval besluit. 

(b) Die voorwaardes van die borgakte is dat die 
beskuldigde op 'n tyd en plek wat skriftelik aangegee 
word, en so dikwels dit binne 'n tydperk van ses rilaande 
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thereafter within a period of six months, until final 
judgment in his case has been given, to answer the charge 
of the offence alleged against him or the charge of 
any other offence which may appear to the attorney­
general or the local public prosecutor to have been 
committed by the accused. 

( 3) The court may further add to the recognizance 
any condition which it may deem necessary or advisable 
in the interests of justice, as to -

(a) times and places at which and persons to whom 
the accused shall personally present himsell; 

(b) places where he is forbidden to go; 
(c) prohibition against communication by the accused 

with witnesses for the prosecution; or · 
(d) any other matter relating to his conduct. 

GENERAL FOR.ALL CRIMINAL PROCEEDINGS. 

98. The amount of bail to be taken in any case shall 
be in the discretion of the court, judge, magistrate or 
officer presiding over an inferior court to whom the 
application to be admitted to bail is made: Provided 
that no person shall be required to give excessive bail. 

99. (1) Whenever an accused considers himself ag­
grieved by the refusal of any magistrate or of an inferior 
court to release him on bail or by such magistrate or court 
having required excessive bail or having imposed un­
reasonable conditions, he may appeal to the superior 
court having jurisdiction, or, in case such court is not 
then sitting, to any judge thereof against such refusal 
or excessive bail. 

( 2) The superior court to which or judge to whom 
an appeal is made under sub-section (1) may make such 
order on the appeal as to it or him in the circumstances 
of the case seems just. 

100. A superior court having jurisdiction in respect 
of any offence may at any stage of any proceedings 
taken in any court in respect of that offence, release the 
accused on bail, whether the offence is or is not one of 
the offences referred to in section ninety. 

101. If, through mistake, fraud, or otherwise, in­
sufticient sureties have been accepted or if they after­
wards become insufficient the court, judge, magistrate 
or other judicial officer who granted the bail, may issue 
a warrant of arrest directing that the accused be brought 
before it or him and may order him to find sufficient 
sureties and on his failing so to do, may commit him to 
prison. 

102. Any court, judge, magistrate or other judicial 
officer may, if it or he is of opinion that it is necessary 
or advisable in the interests of justice that the conditions 
of a recognizance entered into under the provisions of 
this Chapter be amended or supplemented, issue a warrant 
for the arrest of the accused and may, when the accused 
is brought before it or him, amend or supplement the said 
conditionsas the court, judge, magistrate or other judicial 
officer may deem fit. 

103. (1) Any of the sureties for the attendance and 
appearance of an accused released on bail may at any 
time apply to the court, judge, magistrate or judicial 
officer before whom the recognizance was entered into, 
to discharge the recognizance either wholly or so far as 
relates to the applicants. 

(2) On such application being made the court, judge, 
magistrate or other judicial officer shall issue a warrant 
of arrest directing that the accused be brought before 
it or him. 

(3) On the appearance of the accused pursuant to 
the warrant or on his voluntary surrender, the court, 
judge, magistrate or other judicial officer shall direct 
the recognizance to be discharged either wholly or so far 
as it relates to the applicants and shall call upon the 
accused to find other sufficient sureties and, if he fails 
to do so, may commit him to prison. 

104. The sureties for the attendance and appearance 
of an accused released on bail may bring the accused 
into the court at which he is bound to appear during 

daarna nodig blyk totdat uitspraak finaal in sy 
gedoen is, moet verskyn om te antwoord op die .... .u"'""ll 
weens die misdryf hom ten laste gele of die arulklll~ 
weens 'n ander misdryf wat volgens dit vir die Prokllli'e!url 
generaal of die plaaslike staatsaanklaer voorkom, 
die beskuldigde gepleeg is. 

(3) Die hof kan voorts enige voorwaarde 
borgakte toevoeg wat hy in belang van die re!::-spteg:m1 
nodig of raadsaam ag aangaande -

(a) tye waarop en plekke waar en persone by wie 
beskuldigde hom persoonlik moet aanmeld; 

(b) plekke waarheen dit vir hom verbode is om 
gaan; 

(c) verbod op kommunikasie deur die beskuldigde 
getuies vir die vervolging; of 

(d) enige ander aangeleentheid rakende sy gedrag. 

ALGEMEEN VIR ALLE STRAFSAKE 

98. Die borggeld in 'n saak vereis, word bepaal 
goeddunke van die hof, regter, landdros of unnl'<:Ht<>n•idl 
beampte van 'n laer hof by wie die aansoek om op hnl'0"1'ndl 
vrygelaat te word, gedoen word: Met dien verstande 
niemand verplig mag word om buitensporige borggeld 
verstrek nie. 

99. (1) Wanneer 'n beskuldigde veronreg voel 
gevolge van die weiering van 'n landdros of van 'n 
hof om hom op borgtog vry te laat of deurdat so 'n 
dros of hof buitensporige borggeld bepaal het of omred,ell 
like voorwaardes gestel het, kan hy teen die weiering 
buitensporige borggeld by die boer hof wat ret;!'stleVOP.J;!'dll 
heid besit, of, ingeval daardie hof nie dan sitting hou 
by 'n regter daarvan, appelleer. 

( 2) Die boer hof of regter by wie kragtens 
(1) geappelleer word, kan so 'n bevel ten opsigte van 
appel uitvaardig soos in die omstandighede van die 
vir die hof of regter billik voorkom. 

100. 'n Hoer hof wat regsbevoegdheid ten opsigte 
'n misdryf besit, kan op enige stadium van enige 
tinge in enige hof ten opsigte van daardie misdryf, 
beskuldigde op borgtog vrylaat, betsy die misdryf een 
die in artikel negentig bedoelde misdrywe is al dan 

101. Wanneer, weens 'n dwaling, bedrog of ::~n,n<>T'<:i"t"'l 
ontoereikende borge aanvaar is of as bulle daarna 
reikend word, kan die hof, regter, landdros of ander 
terlike beampte wat die borgtog toegestaan het, 'n 
brief vir inhegtenisneming uitreik wat gelas dat die 
skuldigde voor hom gebring word en hom beveel 
toereikende borge te vind en as hy versuim om dit te 
hom gevange sit. 

102. 'n Hof, regter, Janddros of ander regterlike 
ampte kan, as hy meen dat dit in belang van die 
pleging nodig of raadsaam is om die voorwaardes 
borgakte wat ingevolge die bepalings van hierdie 
stuk aangegaan is, te wysig of aan te vul, 'n 
die inhegtenisneming van die beskuldigde uitreik 
wanneer die beskuldigde voor hom gebring word, 
doelde voorwaardes wysig of aanvul na gelang 
regter, landdros of ander regterlike beampte an.<>r~•tr;nnl 

103. (1) Enige van die borge vir die hvwnni, 
verskyning van 'n beskuldigde op borgtog v~''""""~'L 
te eniger tyd by die hof, regter, landdros 
beampte voor wie die borgakte aangegaan is, .... ,.,,,,t:'n. 
om die borgakte of geheel en al of vir sover dit op 
aansoekers betrekking het, op te hef. 

(2) Wanneer so 'n aansoek gedoen word, reik die 
regter, landdros of ander regterlike beampte 'n 
vir inhegtenisneming uit wat gelas dat die Ut:',,.,.u, .... 6 .. ~ 
voor hom gebring word. 

(3) By die verskyning van die beskuldigde ino•<>ut\la< 
die lasbrief of by sy vrywillige oorgawe, gelas 
regter, landdros of ander regterlike beampte 
borgakte Of geheel en al Of vir sover dit op die aa1nsc~eker~ 
betrekking bet, opgehef word en se hy die Ut:'<!nu.~u•ou• 
aan om ander toereikende borge te vind, en as hy 
om dit te doen, kan hy hom gevange sit. 

104. Die borge vir die bywoning en verskyning 
'n beskuldigde wat op borgtog vrygelaat is, kan die 
skuldigde in die hof bring waarin hy verplig is om 
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sitting thereof and then, by leave of the court, 
him in discharge of the recognizance at any time 
sentence, and thereupon the accused shall be 

limuni.tted to a prison there to remain until discharged 
course of law; but such court may release the 
on bail for his appearance at any time it deems 

105. The pleading or conviction of an accused released 
bail as aforesaid shall not discharge the recognizance 

IDrhic:h shall remain in force for his appearance during 
trial and until sentence is passed or he is dis­

llf.t!haJ·,;r~d but the court may commit the accused to a 
his trial or may require new or additional 

his appearance for trial or sentence (as the 
may be) notwithstanding such recognizance, and 
committal shall discharge the sureties. 

106. When< a surety to a recognizance dies before any 
IDn..f'ol has been incurred, his estate shall be dis-
~ar~~ed from all liability in respect of the recognizance, 

accused may be required to find a new surety. 

107. Whenever an accused person has been released 
bail under any of the provisions of this Chapter, any 

may, if he sees fit, upon the application of 
peace officer and upon written information on oath 

such officer that there is reason to believe that the 
is about to abscond in order to evade justice, 

his warrant for the arrest of the accused and, 
being satisfied that the ends of justice would 

ntl"•o..,xri be defeated, commit him, when arrested to a 
until his trial. 

(1) (a) When any person is required by any 
magistrate or judicial officer to enter into 

rec:ogni2:ances with or without sureties under any of the 
of this Ordinance, such court, judge, magis­

or judicial officer may, except in the case of a 
for good behaviour, instead of causing such recogni­
to be entered into, permit him or some person on 

his behalf to deposit a sum of money or Government 
securities to such amount as the court, judge, magistrate 
or judicial officer may fix. 

(b) Conditions in writing shall be made, in respect 
such a deposit of money or securities, of the same 

as the conditions prescribed by this Chapter in 
.....,,....,..t of recognizances, and all the provisions of this 
""·"'IJLt:L prescribing the circumstances in which recogni-
. zances taken from the accused alone shall be forfeited, 
his arrest if about to abscond, and remission of forfeited 
• ball, shall apply mutatis mutandis in respect of any such 
deposit of money or securities. 

{2) {a) If a person is charged with any offence 
. ·other than an offence specified in Part II of the Second 
. Schedule, any policeman holding a rank or post desig­
nated by the Administrator from time to time for the 

of this section by notice in the Official Gazette 
at a police station or police post, at any time when 

judicial officer is available, release such person on 
bail if he or any other person on his behalf deposits with 

.,·such policeman, such sum of money as the policeman 
fix, or furnishes to such policeman such security in 

of ball as the latter deems sufficient. 

(b) The provisions of sub-section (1) as to conditions, 
and remission of forfeited ball shall mutatis 

lt'll'"'t:aftl!ti8 apply in connectic>n with a deposit of money or 
11eCUrity given under this sub-section. 

109. If it appears to the court, judge, magistrate or 
judicial officer concerned that default has been 

r-c'P'""'":: in any condition of a recognizance taken before it 
or him, or if it appears to the court, judge, magistrate 
or other judicial officer before which or whom an 

· accused person has to appear in terms of any recognizance 
· entered into before another court, judge, magistrate or 
.judicial officer, that default has been made in any 

tion of such recognizance, such court, judge, magis­
or other judicial officer may -

issue an order declaring the recognizance for­
feited, and such order shall have the effect of a 

1963. 

verskyn gedurende enige sitting daarvan en hom dan, met 
verlof van die hof, te eniger tyd voor vonnis ter nakoming 
van die borgakte oorlewer, en daarna word die beskul 
digde na 'n gevangenis verwys om daar te bly totdat hy 
mettertyd regtens ontslaan word; maar die hof kan die 
beskuldigde te eniger tyd na goeddunke op borgtog vir 
sy verskyning vrylaat. 

105, Die pleit of skuldigbevinding van 'n beskuldigde 
wat soos voormeld op borgtog vrygelaat is, hef nie die 
borgakte op nie wat vir sy verskyning gedurende die ver­
hoor en totdat vonnis gevel of hy ontslaan word, van krag 
bly, maar die hof kan die beskuldigde by sy verhoor ge­
vange sit of kan hom verplig om ondanks so 'n borgakte 
nuwe of addisionele borge vir sy verskyning vir verhoor 
of vonnis (na gelang) te vind en so 'n gevangesetting 
onthef die borge. 

106. As 'n borg wat 'n borgakte aangegaan bet, sterf 
voordat 'n verbeurdverklaring sou kon plaasvind; word sy 
boedel van alle aanspreeklikheid ten opsigte van die borg­
akte onthef, maar die beskuldigde kan verplig word om 
'n nuwe borg te vind. 

107. Wanneer 'n beskuldigde ingevolge 'n bepallng 
van hierdie hoofstuk op borgtog vrygelaat is, kan 'n land­
dros na goeddunke, op aansoek van 'n vredesbeampte en 
op skriftelike inligting onder eed van daardie beampte 
dat daar red~ bestaan om te verrnoed dat die beskuldigde 
op die punt staan om te vlug ten einde die gereg te ont­
wyk, 'n lasbrief vir die inhegtenisneming van die beskul­
digde uitreik en, as hy oortuig is dat die regsbedeling 
anders verydel sou word, hom, as hy in hegtenis geneem 
is, gevange sit totdat sy verhoor plaasvind. 

108. (1) (a) Wanneer iemand deur 'n hof, regter, 
landdros of regterlike beampte aangese word om ingevolge 
'n bepaling van hierdie ordonnansie borgaktes met of 
sonder borge aan te gaan, kan daardie hof, regter, land­
dros of i'egterlike beampte, behalwe in die geval van 'n 
borgakte vir goeie gedrag, in plaas van hom sodanige 
borgaktes te laat aangaan, hom of iemand anders ten 
behoewe van hom toelaat om die bedrag geld in kontant 
of in staatseffekte wat die hof, regter, landdros of regter­
llke beampte bepaal, te deponeer. 

(b) Skriftelike voorwaardes van dieselfde aard as 
die voorwaardes by hierdie hoofstuk ten opsigte van borg­
aktes voorgeskryf, word ten opsigte van die gedeponeerde 
geld of effekte gestel, en al die bepalings van hierdie 
hoofstuk wat die omstandighede waarin die borggelde wat 
deur slegs die beskuldigde verstrek is, verbeurd verklaar 
moet word, sy inhegtenisneming wanneer hy op die punt 
staan om te vlug, en die kwytskelding van verbeurdver­
klaarde borggeld voorskryf, is mutatis mutandis ten op­
sigte van die gedeponeerde geld of effekte van toepassing. 

(2) (a) As iemand weens 'n ander misdryf as 'n mis­
dryf in deel II van die tweede bylae verrneld, aangekla 
word, kan 'n polisiebeampte wat 'n rang of pos beklee 
wat deur die Administrateur van tyd tot tyd vir die doel­
eindes van hierdie artikel by kennisgewing in die OffisieZe 
Koerant aangewys is, hy 'n pollsiestasie of -pos, te eniger 
tyd wanneer geen regterlike beampte beskikbaar is nie, 
so iemand op borgtog vrylaat as hy of iemand anders 
ten behoewe van hom by so 'n polisiebeampte die bedrag 
geld deponeer wat die polisiebeampte bepaal, of aan die 
pollsiebeampte die sekuriteit in plaas van borggeld ver­
strek wat laasgenoemde toereikend ag. 

(b) Die bepalings van subartikel {1) met betrekking 
tot voorwaardes, verbeurdverklaring en kwytskelding van 
verbeurdverklaarde borggeld is mutatis mutandis van toe­
passing in verband met geld of sekuriteit wat ingevolge 
hierdie subartikel gedeponeer of verstrek is. 

109. As dit vir die betrokke hof, regter, landdros of 
ander regterlike beampte blyk dat enige voorwaarde. van 
'n borgakte voor hom aangegaan, nie nagekom is nie, of 
as dit vir die hof, regter, landdros of ander regterlike 
beampte voor wie 'n beskuldigde moet verskyn ingevolge 
'n borgakte voor 'n ander hof, regter, landdros of regter­
like beampte aangegaan, blyk dat enige voorwaarde van 
bedoelde borgakte nie nagekom is nie, kan daardie hof, 
regter, landdros of ander regterlike beampte -

(a) 'n bevel uitreik waarby die borgakte verbeurd ver­
klaar word, en so 'n bevel het die uitwerking van 
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judgment on the recognizance for the amounts 
therein named against the person admitted to bail 
and his sureties respectively; 

(b) issue a warrant for the arrest of the person ad­
mitted to bail and afterwards, upon being satisfied 
that the ends of justice would otherwise be de­
feated, commit him, when so arrested, to a prison 
until his trial. 

110. The Administrator or any person acting under 
his authority, may in his discretion remit the whole or 
any portion of any amount forfeited under this Chapter. 

111. (1) When a person under the age of eighteen 
years is charged with any offence other than treason, 
murder or rape, any court which, or any magistrate or 
policeman who may under any provision of this Chapter 
release the said person on bail IJlay, instead of releasing 
him on bail, or instead of detaining him -

(a) release him without bail and warn him to appear 
before a court or magistrate at a time and on a 
date then fixed by the court, magistrate or police­
man; or 

(b) release him without bail to the care of the person 
in whose custody he is and warn that person to 
bring him or cause him to be brought before a 
court or magistrate at a time and on a date then 
fixed as aforesaid ; or 

(c) place him in a place of safety (as defined in 
section one of the Children's Ordinance, 1961 (Ordi­
nance 31 of 1961)) pending his appearance or 
further appearance before a court or magistrate, 
or until he is otherwise dealt with according to 
law. 

(2) Any person who, having been warned in terms of 
paragraph (b) of sub-section (1), fails without reason­
able excuse (the burden of proof of which shall be upon 
him) to act in accordance with that warning shall be 
guilty of an offence and liable on conviction to a fine 
not exceeding twenty rand or in default of payment of 
that fine, to imprisonment for a period not exceeding 
one month. 

112. (1) Whenever any person has been arrested on a 
charge of having committed any offence, the attorney­
general may, if he considers it necessary in the interest 
of the safety of the public or the maintenance of public 
order, issue an order that such person shall not be 
released on bail or otherwise before the expiration of a 
period of twelve days after the date of his arrest. 

(2) Notwithstanding the provisions of this Ordinance 
or any other law, but subject to the provisions of sub­
section (3), no person shall be released on bail or other­
wise contrary to the terms of an order issued under sub­
section (1). 

(3) The attorney-general may at any time before 
its expiration rescind any order issued under sub-section 
(1). 

( 4) Any telegraphic copy purporting to be a copy 
of an order under sub-seetion (1) transmitted by tele­
graph, shall for all purposes be prima facie proof of the 
facts set forth in such copy. 

(5) Subject to the provisions of sub-section (6), 
the provisions of this section shall lapse on the first day 
of June, 1965. 

(6) The operation of the provisions of this section 
may from time to time by resolution of the Legislative 
Assembly of the Territory be extended for a period not 
exceeding twelve months at a time. 

CHAPTER Vill. 

CONSTITUTION OF SUPERIOR COURTS. 

113. Subject to the provisions of section one hundred 
and seventeen, in any criminal case pending before a 
superior court the trial of the accused shall be before 
a judge of the Supreme Court and two assessors appointed 
to such superior court from time to time, as occasion 

'n vonnis op die borgakte vir die daarin 
bedrae teen die onder borgtog vrygestelde nPr"!:ol1~111 
en sy borge onderskeidelik; 

(b) 'n lasbrief uitreik vir die inhegtenisneming van 
onder borgtog vrygestelde persoon en daarna, 
dien oortuig dat die regspleging andersins ""'y"'"'"'" 
sou word, hom, wanneer hy aldus in 
neem is, gevange sit totdat sy verhoor 

110. Die Administrateur of iemand wat op sy 
handel, kan na goeddunke die geheel of 'n gedeelte 
bedrag wat ingevolge hierdie hoofstuk verbeurd v .. r·K I>HUII 

is, kwytskeld. 

111. (1) As iemand onder die ouderdom van 
jaar weens 'n ander misdryf as hoogverraad, moord 
verkragting aangekla word, kan 'n hof, of landdros 
polisiebeampte wat ingevolge 'n bepaling van 
hoofstuk so iemand op borgtog kan vrylaat, in plaas 
hom op borgtog vry te laat, of in plaas van hom aan 
hou-

(a) hom sonder borgtog vrylaat en hom waarsku 
voor 'n hof of landdros op die uur en dag wat 
deur die hof, landdros of polisiebeampte 
word, te verskyn; of 

(b) hom sonder borgtog onder die sorg van die no·r"r•n"l 

in wie se bewaring hy is, vrylaat en 
soon waarsku om hom voor 'n hof of l,.,.,,rtrt·rn" 
bring of te laat bring op die uur en dag wat 
soos voormeld bepaal word; of 

(c) hom, in afwagting van sy verskyning of VPJ'dPJrl'il 
verskyning voor 'n hof of landdros, of totdat 
sins regtens met hom gehandel word, in 'n 
heidsplek soos in artikel een van die Kln<l•erc•r<l•OJ 
nansie 1961 (Ordonnansie 31 van 1961) 
plaas. 

(2) Iemand wat, nadat hy ingevolge paragraaf 
van subartikel (1) gewaarsku is, sonder redelike 
skoning (die bewyslas waarvan op hom rus) versuim 
daardie waarskuwing te gehoorsaam, is aan 'n 
skuldig en by skuldigbevinding strafbaar met 
van hoogstens twintig rand of, by wanbetaling van U<1iu·ultll 

boete, met gevangenisstraf vir 'n tydperk van ho,ogs;tert~l 
een maand. 

112. (1) Wanneer iemand in hegtenis geneem is 
'n aanklag dat hy 'n misdryf gepleeg bet, kan die 
kureur-generaal, as hy dit in belang van die 
van die publiek of die handhawing van die openbare 
nodig ag, 'n bevel uitreik dat so iemand nie voor die 
stryking van 'n tydperk van twaalf dae na die datum 
sy inhegtenisneming op borgtog of andersins vrygelaa 
mag word nie. 

( 2) Ondanks die bepalings van hierdie 
of 'n ander wet, maar behoudens die bepalings van 
artikel (3) word niemand in stryd met die bepalings 
'n bevel kragtens subartikel (1) uitgereik, op borgtog 
andersins vrygelaat nie. 

(3) Die Prokureur-generaal kan te eniger tyd 
die verstryking van 'n bevel kragteris subartikel (1) 
gereik, die bevel intrek. 

( 4) 'n Telegrafiese afskrif wat 'n afskrif van 'n 
grafies versende bevel kragtens subartikel (1) beet 
wees, is vir alle doeleindes bewys prima facie van 
feite wat in die afskrif uiteengesit word. 

(5) Behoudens die bepalings van subartikel (6) 
val die bepalings van hierdie artikel op die eerste dag 
Junie 1965. 

( 6) Die toepassing van die bepalings van 
artikel kan van tyd tot tyd by besluit van die WE•tu.PwPnlil'il 
Vergadering van die Gebied vir 'n tydperk van hru'\aa·1"o.-.QI 

twaalf maande op 'n keer verleng word. 

HOOFSTUK VIII. 

113. Behoudens die bepalings van artikel P.m:thn'YUIJ'!r/11 

en sewentien moet die verhoor van die ue:>KLuulgl.lt: 

strafsaak wat voor 'n boer hof aanhangig is, 
voor 'n regter van die Hooggeregshof en twee as:sessOI'Ell 
wat van tyd tot tyd soos omstandighede dit vereis 
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require, by the Judge President, who shall be advo­
of not less than five years standing or persons hold­

.or qualified to hold within the Republic or the Terri­
the office of magistrate. The judge shall preside 
the court. 

114. Whenever a superior court exercises jurisdiction 
the trial and punishment of crimes and offences, 
judge and assessors shall have and perform the 

and duties laid down in this Chapter. 
115. (1) Before the trial the judge shall administer 

oath to the persons appointed as assessors in terms of 
llllieetlon one hundred and thirteen that they will administer 

to all persons alike without fear; favour or pre­
and in accordance with the law and customs of 

Territory, and thereupon they shall be members of 
court. 
(2) (a) If an assessor refuses or is unwilling to 
an oath, the judge may permit him to make a solemn 

a.u1n1u•tion which shall be of the same force and effeet 
the assessor making it had taken the oath in the 

III'~'"""'~UlllC1JL·y form. . 
(b) Any reference in· this Chapter to an assessor 

\ling taken an oath shall include a reference to an 
who has made a solemn affirmation under this 

116. (1) It is the dtity of the judge -
(a) subject to the provisions of paragraph (e) of 

sub-section ( 1) of section one hundred and seven­
teen to decide all questions of law arising in the 
course of the trial, and especially all questions 
as to the relevancy of facts which it is proposed 
to prove, and the admissibility of evidence or the 
propriety of questions asked by or on behalf of the 
parties and, in his. discretion, to prevent produc­
tion of inadmissible evidence whether it is or is 
not objected to by the parties; 
to decide upon the meaning and construction of 
all documents given in evidence at the trial; 
to decide upon all matters of fact which it may 
be necessary to prove in order to enable evidence 
of particular matters to be given; 
to decide whether any question which arises is 
for himself or for himself and the other members 
of the court, and upon this point his decision shall 
bind the other members of the court. 

(2) (a) The judge may adjourn the argument upon 
such matter or question as is mentioned in para­

(a) to (d) of sub-section (1) and may sit alone 
the hearing of such argument and the decision of 
matter or question. 
(b) Whenever the judge shall give a decision in terms 

paragraphs (a) to (d) of sub-section (1) he shall 
reasons for that decision. 

117. (1) It is the duty of the judge and the other 
of the court -

to decide which view of the facts is true and then 
to return the verdict which under such view ought 
according to law to be returned; 
to determine the meaning of all technical terms 
(other than terms of law) and words used in an 
unusual sense which it may be necessary to deter­
mine, whether such words occur in documents or 
not; 
to decide all questions which according to law are 
to be deemed questions of fact; 
to decide whether general indefinite expressions 
do or do not apply to particular cases unless such 
expressions refer to legal procedure or unless their 
meaning is to be ascertained according to law, In 
either of which cases it is the duty of the judge 
alone to decide their meaning; 
to decide all questions of law governing the punish­
ment and to determine the punishment to be 
awarded. 

(2) It shall not be incumbent on the cour.t to give 
reasons for its decision or finding on any matter 

paragraphs (a) to (e) of sub-section (1). 

118. Subject to the provisions of sub-section (2) of 
one hundred and twenty, all questions or rna tters 

die Regter-president by sodanige hoer hof aangestel word, 
en wat advokate van minstens vyf jaar ondervinding of 
persone wat die amp van landdros in die Republiek of in 
die Gebied beklee of bevoeg is om dit te beklee, moet wees. 
Die regter sit in die hof voor. 

114. Wanneer 'n hoer hof regsbevoegdheid by die ver­
hoor en bestraffing van misdade en misdrywe uitoefen, 
het die regter en die assessore die bevoegdhede en verrig 
hulle die pligte wat in hierdie hoofstuk neergele word. 

115. (1) Voor die verhoor le die regter aan die per­
sane wat ingevolge artikel eenhonderd en dertien as 
assessore aangestel is 'n eed op dat hulle aan aile persone 
op gelyke voet reg sal laat geskied sonder vrees, beguns­
tiging of vooroordeel en ooreenkomstig die reg en gebruike 
van die Gebied ,en daarop is hulle lede van die hof. 

(2) (a) As 'n assessor weier of onwillig is om 'n 
eed af te le, kan die regter hom toelaat om 'n plegtige 
verklaring af te le wat dieselfde krag en uitwerking het 
asof die assessor wat dit doen, die eed in die gewone vorm 
afgele het. 

(b) 'n Verwysing in hierdie hoofstuk na 'n assessor 
wat die eed afgele het, sluit 'n verwysing in na 'n assessor 
wat 'n plegtige verklaring ingevolge hierdie subartikel 
afgele het. 

116. (1) Dit is die regter se plig-
(a) om behoudens die bepalings van paragraaf (e) van 

subartikel (1) van artikel eenhonderd en sewentien 
oor aile regsvrae wat in die loop van die verhoor 
voorkom, te beslis, en veral aile vrae betreffende 
die tersaaklikheid van feite wat na voorneme be­
wys gaan word en die toelaatbaarheid van getuienis 
of die behoorlikheid van vrae gestel deur of namens 
die partye; en, om na goeddunke die aanvoering 
van ontoelaatbare getuienis te voorkom, ongeag of 
die partye daarteen beswaar het of nie; 

(b) om oor die betekenis en uitleg van aile dokumente 
wat by die verhoor as getuienis voorgele word, te 
beslis; 

(c) om te beslis oor aile feite wat moontlik bewys moet 
word ten einde getuienis van bepaalde aangeleent­
hede te kan aanvoer; 

(d) om te beslis of enige vraag wat ontstaan deur hom 
of deur hom en die ander lede van die hof beslis 
moet word en sy beslissing hieroor verbind die 
ander lede van die hof. 

(2) (a) Die regter kan die beredenering oor enige 
feit of vraag bedoel in paragrawe (a) tot (d) van sub­
artikel (1) verdaag en kan vir die verhoor van sodanige 
beredenering en die beslissing van so 'n feit of vraag 
aileen sit. 

(b) Wanneer die regter 'n beslissing kragtens para­
grawe (a) tot (d) van subartikel (1) vel, gee hy sy redes 
vir die beslissing. 

117. ( 1) Dit is die pUg van die regter en ander lede 
van die hof-

(a) om te beslis watter beskouing van die feite juis 
is en dan die uitspraak te gee wat met die oog op 
daardie beskouing regtens gegee behoort te word; 

(b) om die betekenis van aile .tegniese uitdrukkings 
(behalwe regsuitdrukkings) en aile woorde wat in 
'n ongewone sin gebesig word, wat moontlik bepaal 
moet word, te bepaal hetsy hulle in dokumente 
voorkom of nie; · 

(c) om oor aile vrae wat regtens feitevrae geag word, 
te beslis; 

(d) om te beslis of algemene, onbepaalde uitdrukkings 
op bepaalde gevalle van toepassing is of nie, terisy 
sodanige uitdrukkings op regsprosedure betrekking 
het of tensy hul betekenis .· volgens wet bepaal moet 
word, en in elk so 'n geval is dit die plig van die 
regter om aileen hul betekenis te bepaal; 

(e) om aile regsvrae wat die straf beheers te beslis 
en om te bepaal watter straf opgele moet word. 

(2) Die hof is nie verplig om enige redes vir sy be­
slissing of bevinding op enige punt kragtens paragrawe 
(a) tot (e) van subartikel ( 1) te gee nie. 

118. Behoudens die bepalings van subartikel (2) van 
artikel eenhonderd en twintig word aile vrae of punte 
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except those which under the provisions of this Chapter 
must be decided or determined by the judge alone, shall 
be decided or determined by the majority of the members 
of the court. 

119. If any person, having been duly appointed by 
the Judge President under the provisions of this Chapter 
to be an assessor for the trial of crimes and offences, 
shall, after having taken the oath, fail without reason­
able excuse faithfully to perform the duties imposed upon 
him by such appointment, he shall be guilty of an offence, 
and shall be liable on conviction to a fine not exceeding 
five hundred rand or, in default of payment, to imprison­
ment for a period not exceeding one year. 

120. (1) If at any time during a trial any one of the 
assessors appointed in terms of section one hundred and 
thirteen dies or becomes in the opinion of the judge in­
capable of continuing to act as assessor, the judge may 
if he thinks fit, with the consent of the accused and the 
prosecutor, direct that the trial shall proceed without 
such assessor. 

(2) Where the trial proceeds in pursuance of a 
direction given in terms of sub-section (1) the decision 
of the court shall be unanimous. 

(3) If the judge does not direct as provided in sub­
section (1) or where the court is unable, as required by 
sub-section (2), to agree on a decision on any charge in 
the indictment or the punishment to be awarded, the 
accused, unless already released on bail, shall remain in 
custody and may be tried again, but he shall have the 
same rights to be released on bail as upon an original 
committal for trial for the offence for which he is 
charged, and the court or the magistrate may in a 
proper case, as provided by Chapter VII, release him on 
bail accordingly. 

( 4) If the court is unable, as required by sub-section 
(2), to agree on a decision on any charge in the indict­
ment or the punishment to be awarded, and the person 
accused is again tried on such charge, then the judge and 
the assessor who were members of the court which failed 
to agree as aforesaid shall not be competent to be 
members of any subsequent court constituted to try the 
accused on such charge. 

121. The Administrator may prescribe by regulation 
a tariff of allowances which may be paid out of public 
moneys to persons other than members of the Public 
Service appointed under the provisions of this Chapter 
to be an assessor for the trial of crimes or offences. 
Any such tariff may differentiate between persons ac­
cording to the distance which they have to travel to 
attend the court. 

122. (1) Whenever the attorney-general decides to 
indict an accused upon a charge of treason, sedition 
or public violence, or of contravening any provision of 
paragraph (a) or (b) of section eleven of the Suppression 
of Communism Act, 1950 (Act 44 of 1950), or of an 
attempt, conspiracy or incitement to commit such an 
offence, and is of opinion that it is in the interest of the 
administration of justice that the accused be tried by a 
special criminal court, he shall state in writing to the 
Administrator such his opinion and the facts upon which 
it is based and specify the offence for which he proposes 
to indict the accused. 

(2) (a) The Administrator may thereupon constitute 
a special criminal court to sit at any place in the Terri­
tory at which the accused might otherwise have been 
tried before a superior court for such offence. 

(b) Such special criminal court shall have juris­
diction to try any charge for an offence referred to in 
sub-section (1) which may be made in the indictment 
lodged by the attorney-general in respect of the accused, 
and to sentence the accused, if convicted of such an 
offence, to any punishment that may by law be imposed 
therefor. 

(3) (a) A special criminal court shall consist of at 
least two and not more than three judges of the Supreme 
Court and the decision of the court shall be unanimous. 

buiten die wat ingevolge die bepalings van hierdie 
stuk deur die regter aileen beslis of uitgemaak rnoet 
deur die meerderheid van die lede van die hof beslis 
uitmaak. 

119. As iemand wat die Regter-president beihoc)rl~l 
kragtens die bepalings van hierdie hoofstuk 
as assessor vir die verhoor van misdade en mi<:ttT'VUr,::jl 

nadat hy die eed afgele het, sonder redelike ,.,., .. ~t-,," 
versuim om die pllgte wat hom by so 'n aanstelllng 
is, getrou na te kom, is hy skuldig aan 'n misdryf 
by skuldigbevinding strafbaar met 'r. boete van hoogl;teJnjl 
vyfhonderd rand of by wanbetaling met ge~rarJtge:nis;str.ajl 
vir 'n tydperk van hoogstens een jaar. 

120. (1) As te eniger tyd gedurende 'n verhoor 
een van die assessore wat kragtens artikel ee'l'l.rnnuteTa 
dertien aangestel is, sterf of, volgens die regter se nnY...t ... ,.JI 

onbekwaarJn word om verder as assessor te dien, 
regter na goeddunke en met instemming van die 
digde en die aanklaer gelas dat die verhoor sonder 
bedoelde assessor voortgesit moet word. 

(2) Waar die verhoor ingevolge 'n lasgewing 
subartikel (1) voortgesit word, moet die beslissing 
die,hof eenparig wees. 

(3) As die regter nie kragtens subartikel (1) 
nie of waar die hof nie in staat is om volgens "n''""l:r1"itl 

van subartikel (2) in verband met 'n beslissing ""'"~"L<1u'u,1 
'n aanklag in die akte van beskuldiging, of oor 
wat opgele moet word, ooreen te kom nie, bly 
digde, tensy by reeds op borgtog vrygelaat is, in heJ~ten1~1 
en kan by weer verhoor word, maar bet by ...u"'""' ........ 
om op borgtog vrygelaat te word as by 'n ooJrsJJtrOJrlkl.ik~l 
verwysing ter strafsitting weens die misdryf waarvan 
aangekla is, en die hof of die landdros kan hom in 'n 
paslike geval soos in hoofstuk VII bepaal, 
komstig op borgtog vrylaat. 

( 4) As die hof nie in staat is om volgens V()(>rsla1JI 
van subartikel (2) in verband met 'n uc••u"'"'"'~ aau,10 .. ,,.u, .. 11 
'n aanklag in die akte van beskuldiging of 
opgele moet word, ooreen te kom nie, en die uc<u-.u•u•,5 u 11 
weer op die aanklag verhoor word, dan is die 
die assessor wat Iede was van die hof wat soos voonne:L~I 
nie in staat was om ooreen te kom nie, onbevoeg om 
te wees van 'n hof wat daarna saarJngestel word om 
beskuldigde op die bedoelde aanklag te verhoor. 

121. Die Administrateur kan by regulasie 'n 
van toelaes voorskryf wat uit die staatskas betaal 
word aan persone (buiten lede van die staatsdiens) 
kragtens die bepalings van hierdie hoofstuk · 
word as assessore by die verhoor van misdade of 
drywe. So 'n tarief kan onderskei tussen persone na 
lang van die afstand wat bulle moet afle om die hof 
te woon. 

122. (1) Wanneer die Prokureur-generaal besluit 
'n beskuldigde op 'n akte van beskuldiging te ,.,,.,.,,1<11 
weens 'n aanklag van hoogverraad, oproer of 
geweldpleging of weens 'n oortreding van 'n uct~<LL .. ....,. 
paragraaf (a) of (b) van artikel elf van die Wet 
Onderdrukking van Kommunisme 1950 (Wet 44 van 
of weens 'n poging, sarJneswering of uitlokking tot 
pleging van so 'n misdryf en dit in die belang van 
regspleging beskou dat die .beskuldigde deur 'n 
strafhof verhoor word, deel hy sy mening en die 
waarop dit berus, skriftelik aan die Administrateur 
en meld hy die misdryf waarvoor hy voornemens is 
die beskuldigde op 'n akte van beskuldiging te vervolg. 

(2) (a) Die Administrateur kan daarop 'n 
strafhof saamstel om op enige plek in die Gebied 
te hou waar die beskuldigde andersins voor 'n boer 
vir die bedoelde misdryf verhoor sou kon geword bet. 

(b) So 'n spesiale strafhof het regsbevoegdheid 
enige aanklag van 'n in subartikel (1) bedoelde 
wat gemaak word in die akte van beskuldiging 
opsigte van die beskuldigde deur die JrPnr-·P'P:nPt·:utJI 

ingedien word, te verhoor, en die beskuldigde, as by 
so 'n misdryf skuldig bevind word, te vonnis tot 
straf wat regtens daarvoor opgele kan word. 

(3) (a) 'n Spesiale strafhof bestaan uit 
twee en hoogstens drie regters van die Hooggeregshof 
die beslissing van die hof moet eenparig wees. 
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(b) The Administrator shall designate an officer in 
public service or a judge's clerk to act as registrar 

such court. 
(4) (a) The constitution of such special criminal 

. court shall be notified in the Official Gazette, together 
with the names of the members thereof, the name and 
official address of the registrar thereof, and the date 

which and the place at which it will commence its 
sittings. 

(b) At any time after the constitution of the court 
is so notified, the attorney-general may lodge with the 
registrar thereof any such indictment aforesaid. 

(5) Save as is otherwise in this section provided, 
the provisions of this Ordinance relating to a trial by a 
superior court shall apply mutatis mutandis in respect of 
the trial of an accused by a special criminal court: 
Provided that if a special criminal court is unable, as 
required by paragraph (a) of sub-section (3) to agree 
on a decision on any charge in the indictment, and the 
accused is again tried on such charge, then no judge who 
was a member of the court which failed to agree as 
aforesaid shall be competent to be a member of any sub-

. sequent special criminal court constituted to try the 
· accused on such indictment. 

(6) If at any time in the course of the proceedings 
connection with or during a trial before a special 

court consisting of three judges, one of the 
or becomes incapable to continue with the 

II,:J)roceE!dilllgs or the trial the proceedings or the trial shall 
"n••th~n•>~'~ before the two remaining judges as if the 

as originally constituted consisted of only those 
judges. 

(7) At the conclusion of every session of a special 
ll<erinrlnl!il court, the registrar thereof shall transmit the 
llt1~~rlll!i! of the proceedings of that session to the registrar 

the Supreme Court, and such records shall thereupon 
llll)f!C!Om1e records of the latter court. 

CHAPTER IX. 

BEFORE COMMENCEMENT OF TRIAL. 
IN SUPERIOR COURT. 

123. (1) (a) Save as is otherwise expressly provided 
this Ordinance as to the adjournment of a court, every 

committed for trial or sentence whom the attorney­
has decided to prosecute before a superior court 

be brought to trial at the first session of that court 
the trial of criminal cases held after the date of the 

or else shall be released on bail, if thirty-
days elapsed between the date of the committal 
the date upon which such session is held, unless-

(i) the court is satisfied that, in consequence or the 
absence of material evidence or of some other 
sufficient cause, the trial cannot then be proceedeil 
with, without defeating the ends of justice; or 

(ii) before the close of such first session an order is 
obtained from the court under the provisions of 
section one hundred and twenty-four for his re­
moval for trial elsewhere. 

(b) I1 such person is not brought to trial at the 
session of such court held after the expiry of six 

from the date of his committal, and has not 
reviously been removed for trial elsewhere, he shall be 

from his imprisonment for thE> offence in 
of which he has been committed. 

(2) For the purposes of this section a person shall 
be deemed to have been committed for trial in any 

in which the attorney-general has, under section 
111n.1:v-o~?~e. ordered a further examination to be taken, 

such further examination has been completed. 

(3) The accused, with his own consent in writing 
with the consent of the attorney-general, may be 

to trial at any time after his committal, not­
'lth!;tallldlntg that the period of thirty-one days aforesaid 

(b) Die Administrateur wys 'n beampte in die staats­
diens of 'n regtersklerk aan om as griffier van so 'n hof 
op te tree. 

( 4) (a) Die samestelllng van so 'n spesiale strafhof 
word in die Offisiele Koerant bekend gemaak tesame met 
die name van die lede daarvan, die naam en amptelike 
adres van die griffier daarvan en die datum waarop en 
die plek waar die hof se sittings 'n aanvang sal neem. 

(b) Die Prokureur-generaal kan te eniger tyd nadat 
die samestelling van die hof aldus bekend gemaak is, 'n 
akte van beskuldiging soos voormeld by die griffier daar­
van indien. 

(5) Buiten vir sover in hierdie artikel anders bepaal 
word, is die bepalings van hierdie ordonnansie met betrek­
king tot 'n verhoor deur 'n boer hof mutatis mutandis 
van toepassing ten opsigte van die verhoor van 'n beskul· 
digde deur 'n spesiale strafhof: Met dien verstande dat 
as 'n spesiale strafhof nie volgens voorskrif van paragraat 
(a) van subartikel (3) op 'n beslissing ten opsigte van 'n 
aanklag in die akte van beskuldiging ooreen kan kom nie, 
en die beskuldigde weer op bedoelde aanklag verhoor 
word, geen regter wat 'n lid was van die hof wat nie soos 
voormeld ooreen kon kom nie, dan bevoeg is om lid te 
wees van 'n latere spesiale strafhof wat saamgestel word 
om die beskuldigde op so 'n akte van beskuldiging te 
verhoor nie. 

(6) As te eniger tyd in die loop van die verrigtinge 
in verband met of gedurende 'n verhoor voor 'n spesiale 
strafhof bestaande uit drie regters, een van die regters 
sterf of onbekwaam word om met die verrigtinge of die 
verhoor voort te gaan, word die verrigtinge of die verhoor 
voor die twee oorblywende regters voortgesit asof die 
hof wat oorspronklik saamgestel is, net uit daardie twee 
regters bestaan bet. 

(7) Na die afloop van elke sitting van 'n spesiale 
strafhof stuur die griffier daarvan die notule van die 
verrigtinge van daardie sitting aan die griffier van die 
Hooggeregshof en die bedoelde notule word daarop proses­
stukke van die laasgenoemde hof. 

HOOFSTUK IX. 

PROSEDURE VOOR AANV ANG VAN DIE VERHOOR 
IN HottR HOF 

123. (1) (a) Behalwe vir sover uitdrukllk anders in 
hierdie ordonnansie met betrekking tot die verdaging Val' 
'n hof bepaal word, word iedere persoon wat ter straf· 
sitting of vir vonnis verwys is en wat die Prokureur­
generaal besluit het om voor 'n hoer hof te vervolg, by 
die eerste sitting van daardie hof wat vir die verhoor 
van strafsake na die datum van verwysing gehou word, 
op verhoor gestel of anders op borgtog vrygelaat, as een• 
en-dertig dae tussen die datum van die verwysing en die 
datum waarop bedoelde sitting gehou word, verloop bet, 
tensy-

(i) die hof oortuig is dat ten gevolge van die gebrek 
aan wesenlike getuienis of om 'n ander voldoende 
rede, daar nie dan met die verhoor voortgegaan kan 
word sonder om die regsbedeling te verydel nie; of 

(ii) voor die afsluiting van bedoelde eerste sitting 'n 
bevel kragtens artikel eenhOnderd vier-en.-twintig 
van die hof vir sy verplasing vir verhoor elders 
verkry word. 

(b) As so iemand nie by die eerste sitting van be­
doelde hof wat gehou word na verstryking van ses maande 
vanaf die datum van sy verwysing, op verhoor gestel word 
nie, en nie tevore vir verhoor na elders verplaas is nie, 
word by ontslaan van sy gevangesetting vir die misdryf 
ten opsigte waarvan by verwys is. 

(2) By die toepassing van hierdie artlkel word iemand 
in 'n geval waarin die Prokureur-generaal kragtens artikel 
een-en.-tagtig 'n verdere ondersoek gelas het nie geag ter 
strafsitting verwys te wees nie, totdat bedoelde verdere 
ondersoek voltooi is. 

( 3) Die beskuldigde kan, met sy eie skriftelike toe­
stemming en met toestemming van die Prokureur-generaal, 
te eniger tyd na sy verwysing op verhoor gestel word, al 
bet die voormelde tydperk van een-en-dertig dae nog nie 
verstryk nie. 



J335 Bultengewone Offlsi1He Koerant, 21 Augustus 1963. 

124. (1) Whenever an indictment has been lodged 
against an accused in a superior court, any judge of the 
court may, upon application by or on behalf of the 
attorney-general or by or on behalf of the accused, order 
that the trial shall be held at a place other than the 
place specified in the indictment and at a time named in 
the order. 

(2) When any order is made under this section, 
the consequences shall be the same in all respects and 
with regard to all persons as if the attorney-general had 
decided to prosecute the accused at the place and time 
specified in the order, and if the accused has been released 
on bail, the recognizances of the bail shall be deemed to 
be extended to that time and place accordingly. 

(3) The recognizances of any persons who are bound 
to attend as witnesses shall in like manner be deemed to 
be extended to the same time and place. 

( 4) Notice of such time and place shall be given 
to the persons bound by the recognizances otherwise their 
recognizances shall not be liable to forfeiture. 

. 125. (1) When a case has beeri removed for trial else­
where and the accused is in custody, the court granting 
the order of removal shall issue a warrant directing ·his 
removal forthwith to the prison of the district to which 
the case has been removed. · 

(2) 'fhe accused shall be brought to trial at the next 
criminal session of the court to which the case has been 
removed, or otherwise shall be discharged from his 
imprisonment for the offence for which he has been re­
moved for trial: Provided that, if such session is held 
within twenty-one days after the removal of the accused 
to and. his arri,val at the said prison, he shall not be tried 
at that session except with his own consent in writing 
i!nd the consent of ~e attorney-gen.eral. . 

IN INFERIOR COURT. 
126. When a person who has been arrested upon any 

charge, is brought before a judicial officer in terms of 
section twenty-seven or sub-section ( 3) of section twenty­
nine, such officer shall forthwith commence his trial or 
·a preparatory examination Up()n such charge, or 'if the 
matter is cognizable by another court or judicial officer, 
remand his case to such court or officer. 

CHAPTER X. 

PROCEDURE AT TRIAL. 

IN SUPERIOR AND INFERIOR COURTS 
127. (l) If on the trial of a person charged with any 

offence before any superior or inferior court it appears 
that he is not properly triable by that court, the court 
·may at the request of the accused direct that he be tried 
pefore some proper court and may remand him for trial 
accordingly. . : . ·, . . 

(2) If the accused does· nOt maKe such request 'the 
triaf shall ·proceed · and' the verdict: and judgirient shall 
have the same effect in all rest>ects as··lf the court had 
originally had jurisdiction to try the acC1.ised. . . . 

l ~ '(3) This 'seetion shall not affect the· rigpt of the 
iicctised lo ·plead 'to ·the jurisdictiOn of a court. · 

.. ... . . . .. 1'' ., . . 

];28. When two or more persons are charged jointly, 
Whether with 'the same offen:ce or with different offences, 
the court may, at any time during the trial on the 
application ... of the . prosecutor. Ol' . of, ftnY ·of ,-the accused, 
direct that the trial of the accused or any of them shall 
.be h£!ld separately from the trial of the other or others 
pf thein,,.aqd for that purpose may, abstain from giving 
a judgment as to any of such accused .. 

: 129. (1) Subject to the ·provfsions· of section one 
hu1tdred and thitty-one~ every criminal trial shall take 
place; · ·and · the· witnesses shall, . save as is otherwise 
expressly prbvided··by this Ordinance or any other laW, 
give their evidence viva voce, in open court· in the 

124. (1) Wanneer 'n akte van beskuldiging teen 
beskuldigde in 'n boer hof ingedfen is, kan 'n regter 
die hof, op aansoek deur of namens die Pr,nk111ro:•nr._a.,.n.,._· 

raal of deur of namens die beskuldigde, beveel dat 
verhoor op 'n ander plek as die in die akte van beskuldig­
ing genoemde plek, en op 'n in die bevel genoemde tyd, 
gehou moet word. 

(2) Wanneer 'n bevel kragtens hierdie artikel uitge­
reik word is die gevolge in alle opsigte en met betrekking 
tot alle persone dieselfde asof die Prokureur-genera.al 
besluit bet om die beskuldigde op die in die bevel ge­
noemde plek en tyd te vervolg, en as die beskuldigde op 
borgtog vrygelaat is, word die borgakte van die borgt6g 
geag dienooreenkomstig na bedoelde tyd en plek uitgebrei 
te wees. 

(3) Die borgaktes van persone wat verplig is om as 
getuies te verskyn, word op soortgelyke wyse geag na 
dieselfde tyd en plek uitgebrei te wees. 

( 4) Kennisgewing van bedoelde tyd en plek moet 
aan die persone wat onder die borgaktes verbind is, 
word, anders is bulle borggelde nie aan verbeurdverklaring 
onderhewig nle. 

125. (1) Wanneer 'n saak na elders vir verhoor ver­
plaas word en die beskuldigde in hegtenis is, reik die hof 
wat die bevel vir verplasing toestaan, 'n lasbrief uit vir 
die onverwylde verplasing van die beskuldigde na · die 
gevangenis van die distrik waarheen die saak verplaas is. 

(2) Die beskuldigde word by die volgende "t"·"'f'••ftttn 
van die hof waarheen die saak verplaas is, op """1~h11onr1 
gestel, of anders word by van sy gevangesetting vir 
misdryf waarvoor hy vir verhoor verplaas is, ontslaan: 
Met dien verstande dat as so 'n sitting binne e~m-en­
twintig dae na die verplasing van die beskuldigde. na, 
sy aankoms by, bedoelde gevangenis gehou word, by 
behalwe met sy eie skriftelike toestemming en die 
stemming van die Prokureur-generaal, by,daardie 
verhoor word nie. 

IN LAER HOF 
126. Wanneer iemand wat op 'n aanklag in hegtenis 

geneem is, ingevolge artikel sewen-en-tw~ntig of sub­
artikel (3) van artikel negen-en,-twintig voor 'n 
beampte gebring word, begin bedoelde nn•l1<> .. 1VV1il 

m~t Sy verhdor cif . 'n. VOOriop'ige on· a·er5;0eK 
aanklag of, as die aangeleeritheid deur 'n . 
regterlike . beam pte beregbaar is, verwys by sy 
so 'n hof of beampte. 

HOOFSTUK X. 

P.ROSEDURE BY VERHOOR.. 
IN HO~R .E;N,L,AER HOWE .. 

127. (1) Wanneer dit by die verhoor van 'n persoon 
w~t weens 'n misdryf voor 'n hoer of )aer hofttangekla 
wbrd, blyk dat by nie regtens deur l:hiardie ho~'peregbaar 
iS'' nie, kan die hof op versoek van. die beSktildigde gelas 
dat hy vbor·'n bevoegde hofverhoor word, en·sy 'verhoor 
dienooreenkoms.tig. uitstel. . . .. ·,. ·~ . 1 ;; .. , ~, · : 

. . (2) As die beskuldigde nie .so 'n versoek · doen nie, 
word die verhoor v90rtgesit, en. M.t, «;lie uJtsp~~ Eln vonnis 
in alle opsigte dieselfde gevolge asof die ho! van die begin 
af regsbevoegdheid gehad bet om die beskuldigde te ver-
hoor. . · . 

• (3) Hierdie artikel doengeen afbreuk :aan die· reg van 
.die beskuldigde om teen die regsbevoegdheid ·van. 'n hof 
te pleit nie ... · .. 

128. Warineer twee of meer persorie gesamentlik: a.B.n­
gekla word, betsy weens . dieselfde misdryf ·Of weeris' v'er­
s~illende .misdrywe, ka~ .. !fie. ~ot te enigEt, ,tYc.I,.,ged~rende 
d1e · verhoor op aansoek van. d1e aanklaer· of . van enige 
van die beskuldigdes gehis nat' die verhoo'r 'van d1e beskUl­
digdes of vim enige van huil~ ·afsonderli~ yari ·die verhoor 
van die ander een, of van die ander, geskied, ~il te dien 
einde kan die hof hom. van 'ri uitspraak teri'opslgte van 
enige van sodanige beskulj:ligdes onthou. 

;. 

129. Behoudens die. bepalings van artikel eenhonderd 
een-en-dettig geskied· elke strafverhoor en le die getuies, 
·buiten waar hierdie ordonnansie of 'n ander wetllitdruklik 
anders bepaal, hul getuienis mondeling af .in ,,die ope hof 
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-IN>lil:l>nl'l> of the accused, unless he so conducts hiffiself 
render the continuance of the proceedings in his 

•~~'~il"'>!:~>nt'~> impracticable, in which event the court may 
to be removed and may direct the trial to 

ntr04~eea in his absence. 

(2) If the accused absents himself during the trial 
leave, the court may direct a warrant to be 

.,_., .... ,:u for his arrest and if arrested he shall be brought 
the court forthwith. 

(3) The court may, at any time during the trial, 
j)rdet that any person who is to be called as a. witness 

· Jother than the accused himself) shall leave the court 
and remain absent until he is called and that he shall 
remain in court after his evidence has been given. 

. ( 4) A superior court may, whenever it thinks fit, 
.fllld an inferior court may, if it appears to that court 
.to be in the interest of good order or public morals or 
'pf the administration of justice, direct that a trial shall 
be held with closed doors or that (with such exceptions 
as the court may direct) females or minors or the public 
generally or any class thereof shall not be present there­
it; and if an accused is to be tried or is on trial on a 

· ··charge referred to in sub-section (5) of section sixty­
four, the court may, at the request of the person against 

~.ler in connection with whom the offence charged is 
~ ·alleged to have been committed (or H he is a minor, 
l at the request of that person or of his guardian) whether 

made in writing before the trial or orally at any time 
.during the trial direct that every person whose presence 
fs not necessary in connection with the . trial or any 
'jlerson. or class. of person mentioned in the request shall 
~ot be present thereat. · 

.. . (5) No person other than a person on trial and his 
attorney or counsel and other than a parent or the 
'guardian or a; person in loco parentis of a person on 
trial who is a minor shall be present at the trial, in any 
.<:purt, of a person under the .age of eighteen years, upon 
any charge, unless his presence is necessary in connectic;m 
with the trial or unless the judge or judicial officer 
P,residing at the trial has authorized ~im to be pre,sent 
thereat. ·: · · · · · ·. · · · · 

. . : . ' . . . . . ' . 
(6) No person under the age of eigbteen years, 

o.ther. tl:lan a person. on trial shall be present at a criminal 
trial in any court except while he is actually. giving 
evidence thereat or unless the judge or judicial officer 
presiding at the trial has authorized ·him to be ·present 
thereat. 

(7) The judge or judicial officer presiding at any 
'trial may direct that while. any witness under the age 
of eighteen • years is· giving evidence at that trial no 
}>erson, other than an attorney or counsel of .a p~rs.on 
6n trial and other thaJ1 a parent or the ~ardian or a 
person in' loco parentis of the witness or of. a persbn on 
t'rial who is·. a minor,' ·whose presence is not necessary in 
connection with the trial, shall be present thereat. 
··:· (8) A. trial in an inferior ~ourt of an accused who 
js or of two or more accused· jointly who are all urider 
the age of eighteen years shall be held in a building or 
room (if a suitable one is available) other .than that in 
wbich ctin}inai proceedipgs against persons over .that age 
.~.re ordinarily cond1,1~t~. . · · · .. .. . .. ' .· ,. 

\' 130. If two or· niore accused, after a preparatory 
exainhiation; are. charged jointly at a trial befor~ a 'court 
of any regioria1 division· •established und~r section · two 
of the Magistrates' Courts Ordinance, 1963, or at a trial 
•b'efore ·a: superior oour.t, with any offence, referred· to in 
sub-section (1) .of section one hundred and twenty-two ·or 
with having ·committed or attempted to commit murder 
Ol' ·arson or an offence ---' 

·;· (a) qQ.der chapter i 'of the Riotous :Assemblies and 
criminal Law Amendment Ordinance, '1930 (Ordi-
nance 9 of 1930); or · 

(b) under section thirty-three of the Atomic Energy 
, ' Act, 1948 (Act 35 of 1948) ; or 
.. (~) r~Iating. to illicit dealin~ in. qr illegal p·osse-ssi~n 

of precious minerals or unwrought preCious metals 
or ··rough or uncut diamonds;' ot ' . . . 

in die teenwt>ordigheid van die beskuldigde, tensy hy hom 
op so 'n wyse gedra dat die voortsetting van die verrig­
tinge in sy teenwoordigheid ondoenlik is, en in so 'n geval 
kan die hof gelas dat hy verwyder word en dat die· ver­
hoor in sy afwesigheid voortgesit word. 

(2) As die beskuldigde gedurende die verhoor sonder 
verlof afwesig is, kan die hof gelas dat 'n lasbrief vir sy 
inhegtenisneming uitgereik word, en as hy in hegtenis 
geneem word, moet hy onverwyld voor die hof gebring 
word. 

( 3) Die hof kan te eniger tyd gedurende die verhoor 
gelas dat enige persoon (behalwe die beskuldigde self) 
wat as 'n getuie opgeroep staan te word, die hof verlaat 
en afwesig bly totdat hy opgeroep word, en dat hy in die 
hof bly nadat sy getuienis afgele is. 

(4) 'n Hoer hof kan, wanneer hy dit goedvlnd, en 'n 
laer hof kan, as dit na die mening van daardie hof ter 
wille van die goeie orde of openbare sedes of die regs­
bedoeling nodig blyk, gelas dat 'n verhoor agter geslote 
deure plaasvind of dat (met sodanige uitsonderings soos 
die hof gelas) vrouspersone of minderjariges of die publiek 
in die algemeen of enige klas daaruit nie daarby aan­
wesig mag wees nie; en as 'n beskuldigde verhoor Staan 
te word of verhoor word op 'n aanklag in subartikel (5) 
van artikel vier-en-sestig bedoel, kan die hof op versoek 
van die persoon teen of ten opsigte van wie die mispryf 
wat ten laste gele word, na bewering gepleeg is (of, as 
hy minderjarig is, op vers6ek ·van daardie persoon of van 
sy voog) betsy skriftelik voor die verhoor of mondeling 
te eniger tyd gedurende die verhoor gedoen, gelas dat 
iedereen wie se teenwoordigheid nie in verband .met .d.ie 
verhoor nodig is nie, of enige 'persoon of klas perso11e in 
die versoek vermeld, nie daarby aanwesig mag wees nie. 

(5) Niemand behalwe die persoon wat verhoor word 
en sy prokureur of advokaat en behalwe 'n ouer .of die 
voog van 'n mlnderjarige .wat verhoor word,- of iemand 
wat teenoor hom in die plek van 'n ouer staan, · mag, in 
enige hof by die verhoor van iemand onder die ouderdom 
van .agtlen • ~r weens enige-. aanldag teenwoordig. wees 
nie, tensy sy teenwoordigheid in verband met die verhoor 
nodig is, of tensy die regter of regterlike beampte wat by 
die verhoor voorsit, aan hom toestemming verleen het'om 
daarby teenwoordig te wees. .- ' 

(6) Niemand onder· die ouderdom van agtien jaar, 
behalwe iemand wat verhoor word, mag by 'n strafregte­
Uke VeJ;'~OPr iq enige .hQf .teenwoordig wees nie, .behalwe 
solank hy werklik getuienis daarby. afle. of tep~y Pie regter 
of regterlike beampte wat by die'verhoor voorsit, aan hom 
toestemming verleen ·het oin daarby teenwoordig te-wees. 

(7) Die regter of regterlike .beampte wat by 'n ver­
hoor voorsit, kan gelas dat solank ~n getuie orider die 
ouderdom . van agtien jaar getuienis' by daardie verhoor 
afle, niemand, behalwe 'n prokureur of advo~aat van' ··n 
persoon' wat verhoor word, en behalwe 'n ouer of (lie ,vo.og 
yan.die getuie of van 'n minderjarige wat v~rhoor.word, 
of iemand wat teenoor die getuie of minderjarige in ,die 
plek van 'n ouer staan, wie se teenwoordigheii:i nie in ver­
band .met die verhoor nodig is nie,. daarby teenwoordig 
mag .. wees··nie. ··· ,, •. 
. · {8') 'n Verhoor in 'n laer hof van 'n beskuldigde. wat 

onder die ouderdom van agtien jaar is, of van twee o-f 
meer· b.eskuldigdes gesamentlik wat' ·almal onder daardie 
ouderdom is, geskied in 'n ander gebou of vertrek ·(as 'n 
gesk:ikte beskikbaar. is) as die. w.aarin strafsake t~ per­
sone bo daardie ouderdoni. gewoonlik verhoor 'word 

' ' ' ; ' ·' . ' . . . . . 

130.• :As twee of. meer, beskuldigdes · na 'n · voorlopige 
ondersoek by •'n :verhoor>voor .'n •hof van 'n streekafdeling 
ingestel' · ltragtens artikel twee 'van die Ordonnansl.e' op 
Landdroshowe 1963, .of: .by 'ri · verhoor voor 'n hmer ··hof, 
gesamentlik aangekla word weens enige misdryf genoem 
in subartikel (1) van artikel. eenhonderd twee.-en-twintig 
of weEms. die pleging van mo.ord of brandstigtlrig, of 
poging daartoe of. 'n misdryf - . . . . :., ; • . · 

(a) ingevolge hoofstuk I .van die Oproerige Samekomste 
en Kriminele Wet . Wysigingsordonnansie. 1930 
(Ordonnansie 9.van 1930); of . 

(b) ingevolge artikel drie-en-dertig van die. Wet. op 
. Atoomkrag 1948 (Wet 35 van 1948) ; of 

• (c) .betreffende die onwettige handel in of die onwet­
tige besit van edele minerale of onbewerkte edele 
metale of ruwe of ongeslypte diamante; bf ' 
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(d) relating to the supply of intoxicating }.lquor to 
natives or coloured persons; or 

(e) relating to insolvency; or 
(f) in connection with which facts relating to "pre­

scribed material" as defined in section one of the 
Atomic Energy Act, 1948 (Act 35 of 1948), may 
have. to be considered; or 

(g) in connection with which facts may have to be 
· considered, for the proper understanding of which 

an expert knowledge of bookkeeping, accounts, 
geology, mineralogy or metallurgy may be neces­
sary; or 

(h) towards or in connection with a non-European if 
the accused or any of the accused is a European 
or towards or in connection with a European, if 
. the accused or any of the accused is a non-
· European; 

or with the same or different offences as aforesaid or 
with such an offence together -with any other offence, 
and the court is, at any time after the commencement of 
the ·trial, satisfied upon application made in person ·by 
any such accused or his representative -

(a) that the physical condition of that accused is 
such that he is unable to attend ·or that it is 
undesirable that he should attend the· trial; or 

(b) that circumstances in connection with the illness 
or death of a member of that accused's family 
have arisen which make his presence elsewhere 
necessary or expedient, 

the court may, if in its opinion the trial cannot be post­
poned without undue prejudice, embarrassment or in­
convenience to the prosecution or any co-accused or any 
witness in attendance or subpoenaed to attend, authorize 
the absence of that accused from the trial for a period 
fixed by the court and subject to such conditions as it 
deems fit to impose. 

131. (1) 11 an accused at a trial referred to in section 
one hundred and thirty -

(a) absconds; or 
(b) is removed from the court as provided in sub­

section (1) of section one hundred and twenty­
nine; or 

(c) is granted leave of absence under section one 
hundred and thirty,· or 

(d) is absent for any other reason, 

the court before which the trial takes place may at 
any time during the trial direct that the trial be pro­
ceeded with in the absence of that accused if he has 
pleaded to the charge or if it appears by the return of 
the proper officer or by other sufficient proof that a copy 
of the charge and, in the case of a superior court, of the 
notice of trial have been duly served. 

(2)A direction referred to in sub-section (1) shall not 
be made if the court is of opinion that a postponement 
of the trial can be granted without undue prejudice, 
embarrassment or inconvenience to the prosecution or any 
co-accused or any witness in attendance or subpoenaed 
to attend. 

( 3) When the accused are called upon to plead to 
the charge, the court shall order a plea of not guilty to 
be entered on behalf of an absent accused in respect of 
whom the court has directed that the trial be proceeded 
with in his absence, and a plea so entered shall for all 
purposes have the same effect as if it had been actually 
pleaded. 

(4) If an accused in respect of whom a court has 
made a direction under sub-section (1) attends or again 
attends the trial, he may, unless he was legally represented 
during his absence, examine any witness who gave 
evidence during his absence, and inspect the record of 
the proceedings or require the court to have such record 
read over to him. 

(5) If the examination referred to in sub-section 
( 4) takes place after the close of the evidence for the 
prosecution or any co-accused, the prosecution or such 

(d) betreffende die verskaffing van bedwelmende dranl 
aan naturelle of kleurlinge; of 

(e) betreffende- insolvensie; of 
(f) in verband waarmee feite betreffende ,voorgeskre 

we materiaal" soos bepaal in artikel een van di' 
Wet op Atoomkrag 1948 (Wet 35 van 1948) moont 
lik oorweeg moet word; of 

(g) in verband waarmee feite moontlik oorweeg moe 
word vir die behoorlike begrip waarvan deskundlg 
kennis van boekhouding, rekeninge, geologie, miriE 
ralogie of metallurgie moontlik nodig is; of 

(h) teenoor of in verband met 'n nie-blanke as di 
beskuldigde of enige van die beskuldlgdes 'n blankJ 
is of teenoor of in verband met 'n blanke as df, 
beskuldigde of enige van die beskuldigdes 'n niE 
blanke is; · 

of weens dieselfde of verskillende misdrywe soos voorm~• 
of weens so 'n misdryf saam met enige ander misdryf e1 
die hof te eniger tyd na die aanvang van die verh90r OJ 
aansoek persoonlik gerig deur enige sodanige beskuldigd 
of sy verteenwoordiger oortuig is -

(a) dat die liggaamlike toestand van daardie besku1 
digde sodanig is dat hy nie in staat is om die ver 
boor byte woon nie of dat dit onwenslik is dat h: 
die verhoor moet bywoon; of 

(b) dat omstandighede in verband met die siekte o 
dood van 'n lid van daardie beskuldigde se famili1 
ontstaan bet wat sy teenwoordigheid elders nodij 
of raadsaam maak, 

kan die hof as die verhoor syns insiens nie uitgestel ka1 
word nie sonder onbehoorlike benadeling, belemmering o: 
ongerief vir die vervolging of 'n mede-beskuldigde of '1 
getuie wat teenwoordig is of gedagvaar is om teenwoordi1 
te wees, die afwesigheid van daardie beskuldigde van di1 
verhoor magtig vir 'n tydperk deur die hof bepaal e1 
onderhewig aan die voorwaardes wat die hof goedvinc 
om op tele. 

131. (1) As 'n beskuldigde by 'n verhoor bedoel b 
artikel eenhonderd en dertig -

(a) vlug; of 
(b) uit die hof verwyder word soos bepaal by sub 

artikel (1) van artikel eenhonderd negen-en-twin 
tig,· of 

(c) verlof tot afwesigheid toegestaan word kragten: 
artikel eenhonderd en dertig; of 

(d) om enige ander rede afwesig is, 
kan die hof voor wie die verhoor plaasvind, te eniger tyc 
gedurende die verhoor gelas dat die verhoor moet voort 
gaan in die afwesigheid van daardie beskuldigde as h~ 
op die aanklag gepleit bet of as dit uit die relaas van di• 
bevoegde beampte of uit ander voldoende bewys blyk da 
'n afskrif van die aanklag, en in die geval van 'n boer hot 
van die kennisgewing van verhoor, behoorlik bestel is. 

(2) 'n Lasgewing bedoel in subartikel (1) word ni• 
qitgereik nie as die hof meen dat 'n uitstel van die verhoo 
toegestaan kan word sonder onbehoorlike benadellng 
belemmering of ongerief vir die vervolging of 'n mede 
beskuldigde of 'n getuie wat teenwoordig is of gedagvaaJ 
is om teenwoordig te wees. 

(3) Wanneer die beskuldigdes 8ang~ word om OJ 
die aanklag te pleit, gelas die hof dat 'n pleit van onskul 
dig aangeteken word namens 'n afwesige beskuldigde teJ 
opsigte van wie die hof gelas bet dat die verhoor in ~ 
afwesigheid moet voortgaan, en 'n aldus aangetekend1 
plett bet vir alle doeleindes dieselfde uitwerking asof di 
inderdaad gepleit was. 

( 4) As 'n beskuldigde ten opsigte van wie 'n hof '1 
lasgewing kragtens subartikel (1) uitgereik bet, die ver 
boor bywoon of weer bywoon, kan hy, tensy 'n regsver 
teenwoordiger tydens sy afwesigheid vir hom opgetree bet 
enige getuie ondervra wat tydens sy afwesigheid getuieni: 
afgele bet en die notule van die verrigtinge naslaan a 
verlang dat die hof die bedoelde notu1e aan hom moe 
laat voor1ees. 

(5) As die ondervraging bedoel in subartikel (4 
plaasvind nadat die getuienis vir die vervolging of '1 
mede-beskuldigde afgesluit is, kan die vervolging of daar 
die mede-beskuldigde ten opsigte van enige gesktlpun 
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~e<:usEm may, in respect of any issue raised by the 
lead evidence in rebuttal of any evidence 

to the issue so raised. 

(a) When the evidence in respect of all the 
present has been closed and the evidence in 

of any absent accused has not been closed, the 
shall, subject to the provisions of paragraph (b), 

ft&!t-·nnT'"" the proceedings until such absent accused is in 
if necessary, further postpone the pro­

evidence in respect of that aCCused has 

(b) If it appears to the court that the presence o! 
an absent accused cannot reasonably be obtained, the 

may direct that the proceedings in respect of the 
be concluded as if his trial had been 

from the trial of the absent accused at the 
at which that accused became absent from the 

when such absent accused is again in attendance, 
shall continue from that stage of the pro­

leec:Un~~s at which he became absent and the court shall 
required to be differently constituted merely by 

of such separation. 

(c) When the evidence in respect of all the accused 
the trial has been closed and any accused is absent 

the verdict is to be delivered, the verdict may be 
~"'ll'""''~""' in respect of all the accused or be withheld 

the accused are present or be delivered in 
of any accused present and withheld hi respect 

the absent accused until he is again in attendance. 

132. (1) The prosecutor may before any evidence 
adduced address the court for the purpose o! explain­

the charge and opening the evidence intended to be 
1
•a•u"'"'"'""" for the prosecution but without comment thereon. 

(2) The prosecutor shall then examine the witness­
for the prosecution and put in and read any documen­

evidence which may be admissible, and, in the case 
a trial before a superior court, and in a case remitted 
a magistrate's court, as well as in the case of a trial 

allefc)re the court of a regional division which takes place 
direction of the attorney-general in terms of para­

~t:~rrnr•h (b) or (c) of sub-section (1) of section eighty-one, 
any evidence given by the accused as well as the 

Rstat,em,ent made by him in the presence of the magistrate 
at the preparatory examination. 

. (3) If, at the close of the case for the prosecution, 
· the court considers that there is no evidence that the 
accused committed the offence charged in the charge 
Ql' any other offence of which he might be convicted 

it may then return a verdict of not guilty. 
( 4) At the close of the evidence for the prosecution 

the proper officer of the court shall ask the accused, 
or each of the accused if there are more than one, or his 
legal representative whether he intends to adduce evidence 
in his defence and, if he answers in the affirmative, he 
may by himself or his legal representative address the 
court, for the purpose of opening the evidence intended 
to be adduced for the defence but without comment 
thereon, and thereafter he or his legal representative 
shall examine his witnesses and put in and read any 
documentary evidence which may . be admissible. 

133. Every person charged with an offence is en­
titled to make his defence at his trial and to have the 
witnesses examined or cross-examined by his counsel, 

· if the trial is before a superior . court, or by his counsel 
' 6r his attorney, if the trial is before an inferior court: 
Provided that upon his trial before an inferior court, 
an accused under the age of sixteen years may be assisted 
by his natural or legal guardian, and that any accused 
who in the opinion of the court requires the assistance 
of another person, may, with the permission of the court 
be so assisted. 

134. ( 1) If during the trial in any court of a person 
;1: under the age of eighteen years who. is charged with 
~· any offence other than murder or rape, it appears to 
i the judge or judicial officer presiding at that trial that 
I~ 

wat ontstaan het uit die ondervraging getuienis lei ter 
weerlegging van · enige getuienis betreUende die geskll· 
punt wat aldus ontstaan het. 

(6) (a) Wanrteer die getuienis ten opsigte van al die 
beskuldigdes wat teenwoordig is, afgesluit is en die g~ 
tuienis ten opsigte van 'n afwesige beskuldigde nie 8fge­
sluit is nie, stel die hof behoudens die bepalings van para­
graaf (b) die verrigtinge uit totdat daardie afweslge 
beskuldigde teenwoordig is en, indien nodig, stel die hof 
die verrigtinge verder uit totdat die getuienis ten ops1gte 
van daardle beskuldigde a!gesluit is. 

(b) As dit vir die hof blyk dat die teenwoordlgheld 
van so 'n afwesige beskuldigde nie redelikerwyse verkry 
kan word nie, kan die hof gelas dat die verrigtinge ten 
opsigte van die beskuldigde wat teenwoordig is, a!gehandel 
word asof sy verhoor van die verhoor vim die afwesige 
beskuldigde geskei was in die stadium waarop daardie 
beskuldigde van die verhoor afwesig geraak het, en wan­
neer so 'n afwesige beskuldigde weer teenwoordlg is, gaail 
sy verhoor voort vanaf die stadium van die verrigtlnge 
waarop hy afwesig geraak het en is dit nie nodlg dat die 
hof vanwee die bedoelde skeidlng anders saamgestel word 
nie. 

(c) Wanneer die getuienis ten opslgte van al die 
beskuldigdes by die verhoor afgesluit is en 'n beskuldigde 
afwesig is wanneer uitspraak gelewer moet word,· kan 
uitspraak ten opsigte van al die beskuldigdes gelewer word 
of teruggehou word totdat al die beskuldigdes teenwoor­
dig is, of gelewer word ten opsigte van die beskuldigdes 
wat teenwoordig is en teruggehou word ten opsigte van 
die afwesige beskuldigde totdat hy weer teenwoordig is. 

132. (1) Die aahklaer kan, voordat enige getuienis 
aangevoer word, die hof toespreek om die aahklag te ver­
duidelik en die getuienis in te lei wat bedoel word om vir 
die vervolging aangevoer te word, maar sonder kommen­
taar daarop. 

(2) Die aahklaer moet dan die getuies vir die ver­
volging ondervra en enige toelaatbare dokument~re bewys 
inlewer en uitlees, en, in die geval van 'n verhoor voor 'n 
hoer hof en in 'n saak wat na 'n landdroshof teruggewys 
Is, asook in die geval van 'n verhoor voor die hof van 'n 
streeka!deling wat geskied op las van die Prokureur­
generaal ingevolge paragraaf (b) of (c) van subartikel 
(1) van artikel een-en-tagtig enige getuienis, asook die 
verklaring, deur die beskuldigde in die teenwoordigheid 
van die landdros by die voorlopige ondersoek afgel~. 
uitlees. 

(3) As by afsluiting van die vervolging se kant van 
die saak, die hof meen dat daar geen bewys is dat die 
beskuldigde die misdryf wat in die aanklag ten laste gel~ 
word of enige ander mlsdryf waaraan hy daarop skuldig 
bevind sou kan word, gepleeg het nie, kan die hof 'n uit­
spraak van onskuldig gee. 

(4) By die afsluiting van die getuienis vir die ver­
volging moet die bevoegde beampte van die hof die ~ 
skuldigde, of elke beskuldigde, as daar meer as een is, of 
sy regsverteenwoordiger, vra of hy voornemens is om g~ 
tuienis vir sy verdediging aan te voer, en as hy bevesti­
gend antwoord, kan hy self of deur mlddel van sy regs­
verteenwoordiger die hof toespreek om die getuienis wat 
hy voornemens ·is om vir die verdedlging aan te voer, In 
te lei, maar sonder kommentaar daarop, en daarna moet 
hy of sy regsverteenwoordiger sy getuies ondervra en 
enige toelaatbare dokument~re bewys inlewer en Uitlees. 

133. ledereen wat weens 'n misdryf aangekla word, 
is geregtig. om sy verdediging by sy verhoor te stel en 
die getuies te laat ondervra of kruisvra deur sy advokaat, 
as die verhoor voor 'n hoer hof geskied, of deur sy advo­
kaat o! sy prokureur as die verhoor voor 'n laer ho! 
geskied: Met dien verstande dat 'n beskuldigde onder die 
ouderdom van sestien jaar by sy verhoor voor 'n laer hof 
deur sy natuurlike of wettige voog bygestaan kan word, 
en dat enige beskuldigde wat, volgens die oordeel van die 
hof, die bystand van iemand anders nodig het, met ver­
gunning van die hof aldus bygestaan kan word. 

134. (1) As dit gedurende die verhoor, in enige hof, 
van iemand onder die ouderdom van agtien jaar wat van 
enige misdryf, behalwe moord of verkragting, aangekla 
word, vir die regter of regterlike beampte wat by daardie 
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th,e said person is a child in need of care within the 
me~g of that expression as defined in section one of 
the Children's Ordinance, 1961 (Ordinance 31 of 1961}, 
and that it is desirable to deal with that person in terms 
of sections twenty-eight and twenty-nine of that Ordin­
ance; he may stop the trial and order that the said person 
be brought before a children's court mentioned in section 
four of the said Ordinance and be dealt with under the 
said sections twenty-eight and twenty-nine. 

. (2) If such an order is made in the course of a trial 
after the return of a verdict of guilty, that verdict shall 
become null and void in so far- as it relates to the person 
to ·whom the said order relates, and shall be deemed 
no( to have been returned. 

135. Subject to the provisions of section one hundred 
and twenty-three any court before which a trial is pend­
ing ,may, if it is necessary or expedient, postpone the 
trial until such time, and to such place, and upon such 
terms, as to such court may seem proper, and further 
postponements may, if necessary or expedient, be made 
from time to time. 

136. A trial may, if it is necessary or expedient, 
be ~adjourned at any time of the trial, whether evidence 
has ·or has not been given. 

137. (1} When a trial is postponed or adjourned, as 
aforesaid, the court may direct that the accused be de­
tained until liberated in accordance with law or release 
him on bail or extend his bail if he has already been 
rele11sed on bail, and may extend the recognizances of the 
witnesses. 

(2) When the trial of an accused who is not in cus­
tody and who has .not been released on bail, is so post­
poned or adjourned, he shall be deemed to have been 
served with a summons to appear at the time and place 
to which the trial has been postponed or adjourned. 

138. (1) Subject to the provisions of section three 
hundred and thirty-seven, the accused shall, upon the 
day appointed for his trial or sentence upon any charge, 
appear in court, or if he is in custody, he shall be brought 
into court and shall be informed in open court of the 
offence with which he is charged as set forth in the 
charge, and shall be required to plead instantly thereto 
except where, in the case of an indictment or summons 
the accused objects so to plead and the court finds that 
he has not been duly served with a copy of the indictment 
or summons. 

(2) If the accused is indicted in any superior court 
after having been released on bail, his plea to the in­
dictment shall, unless the court otherwise directs, have 
the effect of terminating his bail and he shall thereupon 
be detained in custody until the conclusion of the trial 
in the same manner in every respect as if he had not been 
released on bail. 

139. (1) If, when the accused is called upon to plead 
to a charge, it appears to be uncertain for any reason 
whether he is capable of understanding the proceedings 
at the trial, so .as to be able to make a proper defence, 
the . procedure described in section twenty-eight of the 
Mental Disorders Act, 1916 (Act 38 of 1916), shall be 
followed. 

(2) If the court finds that he is so capable, the trial 
shall proceed as in other cases. 

( 3) If the court finds that he is not so capable, the 
accused shall be dealt with in accordance with the pro­
visions of section twenty-eight of the Mental Disorders 
Act, 1916 (Act 38 of 1916). 

( 4) A person so found to be incapable of understand­
ing the proceedings at the trial may thereafter be again 
indicted or charged and tried for the offence at any time 
when he is so capable. 

( 5) The provisions of this section shall be read as 
being additional to and not in substitution for the pro­
visions of section twenty-eight of the Mental Disorders 
Act, 1916 (Act 38 of 1916). 

140. (1) Every objection to an indictment for any 
formal defect apparent on the face thereof shall be taken 
before the accused has pleaded but not afterwards. 

verhoor voorsit, blyk dat bedoelde persoon 'n '""·at..,hndl 

wen de kind is binne die bedoeling van daardie. unurL•n.n.u•" 

soos in artikel een van die Kinderordonnansie 1961 
donnansie 31 van 1961) bepaal, en dat dit wenslik is 
met daardie persoon kragtens artikels agt-en-twintig 
negen-en-twintig van daardie ordonnansie gehandel 
kan hy die verhoor staak en gelas dat bedoelde ....,,.,,"~~~ 

voor 'n kinderhof in artikel vier van genoemde orcion.naJfll 
sie vermeld, gebring word, en dat kragtens 
artikels agt-en-twintig en negen-en-twintig met hom 
handel word. 

(2) As so 'n lasgewing in die loop van 'n verhoor 
skuldigbevinding uitgereik word, word daardie 
van nul en gener waarde vir sover dit betrekking het 
die persoon op wie bedoelde lasgewing betrekking het, 
geag nie gedoen te gewees het nie. 

135. Behoudens die bepalings van artikel emttu:ma.er41 
drie-en-twintig en as dit nodig of dienstig is, kan 
hof voor wie 'n verhoor aanhangig is, die verhoor 
tyd en na 'n plek en op die voorwaardes wat v:lr so 'n 
gepas voorkom, uitstel en indien nodig of dienstig kan 
van tyd tot tyd verder uitgestel word. 

136. 'n Verhoor kan, indien nodig of dienstig, op 
tydstip daarvan verdaag word, hetsy getuienis afgele 
of nie. 

137. (1) Wanneer 'n verhoor soos vooimcld un.~t:·•~t:ll 
of verdaag word, kan die hof gelas dat die ut::!ft.u.•UJ.~UtJ 
aangehou word totdat hy volgens wet vrygestel 
hom op borgtog vrylaat of, as hy reeds op borgtog 
gelaat is, sy borgtog verleng, en die borgtog van die 
tuies verleng. 

(2) Wanneer die verhoor van 'n beskuldigde wat 
in hegtenis is nie en wat nie op borgtog vrygelaat is 
aldus uitgestel of verdaag word, word geag dat 'n 
vaarding aan hom bestel is om te verskyn op die tyd 
wanneer, en die plek waarna, die verhoor uitgestel of 
daag is. 

138. (1) Behoudens die bepalings van artlkel 
honderd sewen-en-dertig moet die beskuldigde op die 
vir sy verhoor of vonnis op 'n aanklag bepaal, voor 
hof verskyn of, as hy in hegtenis is, voor die hof 
word, en in die ope hof verwittig word van die "'i,,~ .. .,JJ 
waarvan hy aangekla word, soos in die aaJllnJla6 
gesit, en aangese word om onmiddellik 
behalwe waar, in die geval van 'n akte van uc''"""'".u"'ui.JII 
of dagvaarding, die beskuldigde daarteen beswaar 
om aldus te pleit en die hof bevind dat 'n afskrif van 
akte van beskuldiging of dagvaarding nie behoorlik 
hom bestel is nie. 

(2) As die beskuldigde voor 'n hoer hof 
word nadat hy op borgtog vrygelaat is, het sy 
akte van beskuldiging die gevolg dat sy borgtog ucc•u•u•a 
word, tensy die hof die teendeel gelas, en moet hy 
tot afloop van die verhoor in hegtenis gehou word 
opsigte op dieselfde wyse asof hy nie op borgtog 
was nie. 

139. (1) As dit, waimeer die beskuldigde 
word om op 'n aanklag te pleit, om een of 
blyk onseker te wees of hy in staat is om die ,,..,M"io,.thna~ 
by die verhoor te begryp sodat hy in staat sal 
sy verdediging behoorlik te voer, word die nr<lseC1m·e 
artikel agt-en-twintig van die Wet op 
1916 (Wet 38 van 1916) beskryf, gevolg. 

(2) As die hof bevind dat hy .aldus in staat is, 
die verhoor soos in ander gevalle voortgesit. 

(3) As die hof bevind dat hy nie aldus in staat is 
word met die beskuldigde die 
van artikel agt-en-twintig van die Wet op r..P-t:e!'ll;mb•rel~e~ 
1916 (Wet 38 van 1916) gehandel. 

( 4) Iemand wat aldus bevind word nie in staat tE 
wees om die verrigtinge by die verhoor te begryp nie,. kar 
te eniger tyd daarna, wanneer hy aldus in staat is, wee1 
weens die misdryf aangekla en verhoor word. 

(5) Die bepalings van hierdie artikel word uitgele al 
'n byvoeging tot en nie ter vervanging nie van die bepal 
ings van artikel agt-en-twintig van die Wet op Geestes· 
gebreken 1916 (Wet 38 van 1916). 

140. (1) Iedere beswaar teen 'n akte van beskuldigin~ 
op grond van 'n op -die oog duidelike formele gebrek daar· 
in word gemaak voordat die beskuldigde gepleit het maa1 
nie daarna nie. 
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2) Any such objection to a summons or charge 
is to be tried by an inferior court shall be taken 

exception before the accused has pleaded but not 

(3) Every court before which any such objection is 
for any formal defect may, if it is considered 

lecE!SS~Lry and if the accused will not thereby be pre­
his defence cause the charge to be forthwith 

mu~nt11M in such particular as the court may direct, and 
the trial shall proceed as if no such defect 

appeared. 

141. (1) If the accused excepts only and doe£ not 
..,.., .. ,u, the court shall proceed to hear and determine the 
•latter forthwith, and if the exception is overruled he 

be called upon to plead to the charge. 

(2) When the accused pleads and excepts together, 
shall be in the discretion of the court whether the 

or exception shall be first disposed of. 

142. (1) The accused may, before pleading, apply 
the court to quash the charge on the ground that it 
calculated to prejudice or embarrass him in his de-

(2) Upon such motion the court may quash the 
.... h .. ,~ ... ., or may order it to be amended in such manner 

the court thinks just or may refuse to make any order 
the motion. 

(3) If the accused alleges that he is wrongly named 
the charge, the court may, on being satisfied by af­

or otherwise of the error, order it to be amended. 

143. (1) If the accused intends to apply to have a 
. charge quashed under section one hundred and forty-two, 
Dr to except, or to plead any of the pleas mentioned in 

· ,;ection one hundred and forty-four, except the plea of 
guilty or not guilty, he shall give reasonable notice 

being had to the circumstances of each parti­
case) to the attorney-general or his representative 

if the trial is before a superior court, or to the public 
prosecutor, if the trial is before an inferior court, or to 
the private prosecutor, when the prosecution is a private 
one, stating the grounds upon which he seeks to have 
the charge quashed or upon which he bases his exception 
or plea. 

(2) A notice required under sub-section (1) may 
be waived by the attorney-general or the prosecutor, as 
the case may be: Provided that the court may, on good 

shown, dispense with such notice or adjourn the 
trial to enable such notice to be given. 

144. (1) If the accused does not object that he has not 
been d~ly served with a copy of the charge, or apply to 
,have it quashed under section one hundred and forty-two 
· pe shall either plead to it, or except to it on the ground 
that it does not disclose any offence cognizable by the 
court. 

(2) If the accused pleads to the charge he may 
plead either-

(a) that he is guilty of the offence charged, or, with 
the concurrence of the prosecutor, of any other 
offence of which he might be convicted on the 
charge; or 

(b) that he is not guilty; or 
(c) that he has already been convicted of the offence 

with which he is charged; or 
(d) that he has already been acquitted of the offence 

with which he is charged; or 
(e) that he has received the Royal or State President's 

pardon for the offence charged; or 
(f) that the court has no jurisdiction to try him for 

the offence; or 
(g) that the prosecutor has no title to prosecute. 

( 3) Two or more pleas may be pleaded together 
except that the plea of guilty cannot be pleaded with 
any other plea to the same charge. 

(4) The accused may plead and except together. 

(5) Together with his plea the accused may offer 
explanation of his attitude in relation to the charge, 

(2) So 'n beswaar teen 'n dagvaarding of aanklag wat 
deur 'n laer hof verhoor staan te word, word by wyse van 
eksepsie gemaak en wei voordat die beskuldigde gepleit 
bet, maar nie daarna nie. 

(3) Iedere hof voor wie so 'n beswaar op grond van 
'n formele gebrek gemaak word, kan, as dit nodig geag 
word en as die beskuldigde nie daardeur by sy verdediging 
benadeel sal word nie, die aanklag onverwyld in so 'n 
opsig laat wysig soos die hof gelas, en daarna word die 
verhoor voortgesit asof so 'n gebrek nie bestaan bet nie. 

141. (1) As die beskuldigde slegs 'n eksepsie opwerp 
en nie pleit nie, moet die hof die aangeleentheid onver­
wyld in verhoor neem en daaroor beslis, en as die eksepsie 
van die hand gewys word, word hy aangese om op die 
aanklag te pleit. 

(2) Wanneer die beskuldigde tegelykertyd pleit en 'n 
eksepsie opwerp, berus dit by die hof of die pleit of die 
eksepsie eerste afgehandel word. 

142. (1) Voordat by pleit, kan die beskuldigde by die 
hof aansoek doen om die aanklag nietig te verklaar op 
grond daarvan dat dit daarop bereken is om hom by sy 
verdediging te benadeel of te belemmer. 

(2) Die hof kan op so 'n aansoek die aanklag nietig 
verklaar of gelas dat dit op so 'n wyse gewysig word soos 
die hof billik ag, of die hof kan weier om enige bevel op 
die aansoek uit te reik. 

(3) As die beskuldigde aanvoer dat sy naam in die 
aanklag verkeerd aangegee word, kan die hof, nadat by 
deur middel van 'n beedigde verklaring of op 'n ander 
wyse van die fout oortuig is, gelas dat dit gewysig word. 

143. (1) As die beskuldigde voornemens is om inge­
volge artikel eenhonderd twee-en-twintig aansoek te doen 
om die nietigverklaring van 'n aanklag, of om 'n eksepsie 
op te werp, of om enige pleit in artikel eenhonderd vier­
en-veertig vermeld, behalwe die pleit van skuldig of on­
skuldig, te pleit, moet by redelike kennis (met inagneming 
van die omstandighede van elke besonder geval) gee aan 
die Prokureur-generaal of sy verteenwoordiger, as die 
verhoor voor 'n boer hof geskied, of aan die staatsaan­
klaer, as die verhoor voor 'n Iaer hof geskied, of aan die 
private aanklaer, wanneer dit 'n private vervolging is, met 
opgaaf van die gronde waarop by die nietigverklaring van 
die aanklag verlang, of waarop sy eksepsie of pleit berus. 

(2) Die Prokureur-generaal of die aanklaer, na gelang, 
kan afsien van 'n kennisgewing wat ingevolge subartikel 
(1) vereis word: Met dien verstande dat die hof, by bewys 
van gegronde rede, van sodanige kennisgewing vrystelling 
kan verleen of die verhoor kan verdaag sodat sodanige 
kennis gegee kan word. 

144. (1) As die beskuldigde nie beswaar maak dat 'n 
afskrlf van die aanklag nie behoorlik aan hom bestel is, 
nog aansoek doen dat dit ingevolge artikel eenhonderd 
twee-en-veertig nietig verklaar word nie, moet by of 
daarop pleit of 'n eksepsie daarteen opwerp op grond 
daarvan dat dit nie 'n misdryf inhou wat deur die hof 
beregbaar is nie. 

(2) As die beskuldigde op die aanklag pleit, kan by r 

pleit of-
(a) dat by skuldig is aan die misdryf wat ten laste 

gele word of, met instemming van die aanklaer, 
aan enige ander misdryf waarvan by op die aanklag 
skuldig bevind sou kan word; of 

(b) dat by onskuldig is; of 
(c) dat by reeds weens die misdryf waarvan by aan­

gekla word, skuldig bevind is; Of 
(d) dat by reeds van die misdryf waarvan by aangekla 

word, vrygespreek is; of 
(e) dat by Koninklike of Staatspresidensiele grasie ten 

opsigte van die misdryf wat ten laste gele word, 
ontvang bet; M 

(f) dat die hof nie regsbevoegdheid bet om hom weens 
die misdryf te verhoor nie; M 

(g) dat die aanklaer nie geregtig is om te vervolg nie. 
( 3) Twee of meer pleite kan tegelykertyd gepleit word 

behalwe dat die pleit van skuldig nie saam met enige 
ander pleit op dieselfde aanklag gepleit kan word nie. 

( 4) Die beskuldigde kan tegelykertyd pleit en 'n 
eksepsie opwerp. 

(5) Die beskuldigde kan tesame met sy pleit 'n ver­
duideliking met betrekking tot sy houding tot die aanklag 
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or a statement indicating the basis of his defence, and 
such explanation or statement shall be recorded and shall 
form a portion of the record of the case. 

(6) Any person who has once been called upon to 
plead to any charge shall, save as is specially provided 
in this Ordinance or in any other law, be entitled to 
demand that he be either acquitted or found guilty. 

145. (1) A person charged with the unlawful publi­
cation of defamatory matter, who sets up as a defence: 
that the defamatory matter is true and that it was for 
the public benefit that the publication should be made, 
shall plead that matter specially and may plead it with 
any other plea except the plea of guilty. 

(2) Notice of such plea shall, unless waived, be 
given as in section one hundred and forty-three is pro­
vided. 

146. In any plea of a former conviction or acquittal 
of the offence charged it shall be sufficient for an accused 
to state that he has been lawfully convicted or acquitted, 
as the case may be, of the offence charged. 

147. Upon a plea to the jurisdiction of the court, 
the court shall proceed to satisfy itself in such manner and 
upon such evidence as it thinks fit, whether it has juris­
diction or not. 

148. If the accused pleads any plea, other than the 
plea of guilty or a plea to the jurisdiction of the court, 
he is, by such plea without any further form, deemed 
to have demanded that the issues raised by such plea 
shall be tried by the court. 

149. (1) When a person has been committed to a 
superior court by a magistrate for sentence, or his case 
has been remitted by the attorney-general to a magistra­
te's court for sentence, he shall be called upon to plead 
to the charge in the same manner as if he had, in· the 
case of such committal, been committed for trial, and 
in the case of such remittal, were being tried summarily, 
and may plead that he is guilty either of the offence 
charged or, with the concurrence of the prosecutor, of 
any other offence of which he might be convicted on the 
charge. 

(2) If he pleads that he is not guilty, the court shall, 
upon being satisfied that he duly admitted before the 
magistrate that he was guilty of the offence charged, 
and was so guilty, direct a plea of guilty to be entered 
or enter such plea notwithstanding his plea of not guilty 
and a plea so entered shall have the same effect as if it had 
been actually pleaded. 

(3) If the court is not so satisfied, or if notwith­
standing that the accused pleads guilty it appears upon 
·an examination of the evidence that he has not in fact 
committed the offence charged or any other offence of 
which he might be convicted on the charge, a plea of not 
guilty shall be entered. 

150. If the accused when called upon to plead to a 
charge, will not plead or answer directly thereto, the 
court may, if it thinks fit, order a plea of not guilty to be 
entered on behalf of the accused and a plea so entered 
shall have the same effect as if it had been actually 
pleaded. 

151, (1) No charge in respect of any offence shall be 
held insufficient -

(a) for want of the averment of any matter which 
need not be proved; 

(b) because any person mentioned therein is desig­
nated by a name of office or other descriptive 
appellation instead of by his proper name; 

(c) because of an omission to state the time at which 
the offence was committed in any case where 
time is not of the essence of the offence; 

(d) because the offence is stated to have been commit­
ted on a day subsequent to the laying of the com­
plaint or the service of the c:Rarge or on an im­
possible day or on a day that never happened; 

of 'n verklaring wat die grondslag van sy 
aandui, aanbied, en bedoelde verduideliking of ve.I"KUIICUIHI 

word aangeteken en maak deel uit van die notule van 
saak. 

(6) Iemand wat een maal aangese is om ten 
van 'n aanklag te pleit is, behalwe soos in hierdie 
nansie of in enige ander wet uitdruklik bepaal 
geregtlg om te eis dat hy Of vrygespreek of skuldig 
word. 

145. (1) Iemand wat weens die onwettlge puli>UJ;~asilEt 
van lasterlike bewerings aangekla word en wat ter 
dediging aanvoer dat die lasterlike bewerings waar 
dat dit in die openbare belang was dat die publikasie 
geskied, moet die aangeleentheid uitdruklik pleit en 
dit saam met enige ander pleit, behalwe die pleit 
skuldig, pleit. 

(2) Kennis van so 'n pleit word, tensy daarvan 
sien word, ooreenkomstig artikel eenhonderd n.r~tP.-<~m..~l 
veertig gegee. 

146. By enige pleit van vorige skuldigbevinding 
of vryspraak van die misdryf wat ten laste gele 
dit voldoende vir die beskuldigde om te verklaar 
na gelang, volgens wet skuldig bevind is aan of ""'"a ...... 1 

spreek is van die misdryf wat ten laste gele word. 

147. By 'n pleit teen die regsbevoegdheid van 'die 
moet die hof homself op die wyse en deur middel 
getuienis wat hy goedvind, oortuig of hy ret;~sbevc>e~dh4:!idl 
het of nie. 

148. As die beskuldigde 'n pleit behalwe die pleit 
skuldig of 'n pleit teen die regsbevoegdheid van die 
pleit, word as gevolg van die pleit, en sonder enige vP:rrliP•rPII 
formaliteit, geag dat hy geEHs het dat die geskilpunte 
sy pleit geopper, bereg word deur die hof. 

149. (1) Wanneer iemand deur 'n landdros na 'n 
hof vir vonnis verwys is, of die saak teen hom deur 
Prokureur-generaal na 'n landdroshof vir vonnis 
verwys is, word hy aangese om op die aanklag te pleit 
dieselfde wyse asof hy, in die geval van so 'n verwysing, 
ter strafsitting verwys was en, in die geval so 'n terug­
verwysing, summier verhoor word, en kan hy pleit dat hy 
skuldig is Of aan die misdryf wat ten laste gele word of, 
met instemming van die aanklaer, aan enige ander mis­
dryf waaraan hy op die aanklag skuldig bevind sou kan 
word. 

(2) As hy onskuldig pleit, gelas die hof, indien oor­
tuig dat hy voor die landdros behoorlik erken het dat hy 
aan die misdryf wat ten laste gele word, skuldig was, en 
dat hy aldus skuldig was, dat 'n pleit van skuldig aange­
teken word of teken die hof so 'n pleit aan ondanks sy 
pleit van onskuldig, en 'n pleit aldus aangeteken het die­
selfde gevolg asof dit inderdaad gepleit was. 

(3) As die hof nie aldus oortuig is nie of as dit, hoe­
wei die beskuldigde skuldig pleit, na ondersoek van die 
getuienis blyk dat hy inderdaad nie die misdryf wat ten 
laste gele word, of enige ander misdryf waarvan hy op 
die aanklag skuldig bevind sou kan word, gepleeg het nie, 
word 'n pleit van onskuldig aangeteken. 

150. As die beskuldigde, wanneer hy aangese word om 
op 'n aanklag te pleit, weier om regstreeks daarop te pleit 
of daarop te antwoord, kan die hof na goedvinde gelas 
dat 'n pleit van onskuldig namens die beskuldigde aan-. 
geteken word, en 'n pleit aldus aangeteken het dieselfde 
gevolg asof dit inderdaad gepleit was. · 

151. (1) Geen aanklag ten opsigte van enige misdryf 
word as gebrekkig beskou nie -

(a) weens gebrek aan die bewering van enigiets wat nie 
bewys hoef te word nie; 

(b) omdat 'n daarin vermelde persoon deur 'n amps­
naam of ander beskrywingsnaam in plaas van deur 
sy eienaam aangedui word; 

(c) omdat in 'n geval waar tyd nie 'n wesenlike be­
standdeel van die misdryf uitmaak nie, die tyd 
wanneer die misdryf gepleeg is, nie vermeld word 
nie; 

(d) omdat dit beweer word dat die misdryf gepleeg is 
na die indiening van die klagte of die bestelling van 
die aanklag of op 'n dag wat onmoontlik is of nooit 
voorgeval het nie; 



(e) for want of, or imperfection in, the addition of 
any accused or any other person; 
for want of the statement of the value or price of 
any matter or thing or the amount of damage, 
injury or spoil in any case where the value or 
price or the amount of damage, injury or spoil 
is not of the essence of the offence. 

(2) If any particular day or period is alleged in 
charge as the day on or period during which any 

or offence was committed, proof that such act or 

(b) 

was committed on any other day or during any 
period not more than three months before or after 

or period alleged therein shall be taken to support 
.. ..,c~;••u~•u if time be not of the essence of the of­
: Provided that -

proof may be given that the act or offence in 
question was committed on a day or during a period 
more than three months before or after the day 
or period stated in the charge unless it is made 
to appear to the court before which the trial is 
pending that the accused is likely to be prejudiced 
thereby in his defence upon the merits; 
if the court considers that the accused is likely 
to be prejudiced thereby in his defence upon the 
merits, it shall reject such proof and the accused 
shall be deemed not to have pleaded to the charge. 

152. (1) If in any case the defence of the accused 
is that commonly called an alibi, and the court before 
which the trial is held considers that the accused might 

prejudiced in making such defence if proof were ad­
mitted that the act or offence in question was committed 
-on some day or time other than the day or time stated 
in the charge then, although the day or time proposed 
to be proved is within a period of three months before 
or after the day stated in the charge, the court shall 
reject such proof and thereupon the same consequences 

. shall follow as are in the last proviso of subsection (2) 
' of section one hundred and fifty-one mentioned, anything 

in that section to the contrary notwithstanding. 

(2) If in any case no day is stated in the charge or an 
impossible day or a day that never happened, the accused 
may, at any time before pleading, apply to a superior 
court having jurisdiction, or any judge thereof or to the 
court in which he is charged, and such court or judge 
shall, upon being satisfied by affidavit or otherwise that 
the accused is likely to be prejudiced in his defence upon 
the merits, unless some day or time were stated, make 
such order as in the circumstances of the particular case 
may seem just. 

'153. No charge of publishing a blasphemous, seditious, 
obscene, or defamatory libel, or of selling or exhibiting 
any obscene book, pamphlet, newspaper, or other printed 
or written matter shall be open to objection or deemed in­
sufficient on the ground that it does not set out the words 
thereof: Provided that the court may order that parti­
culars shall be furnished by the prosecutor stating what 
passages in such book, pamphlet, newspaper, printing, 
or writing are relied on in support of the charge. 

154. (1) The court may either before or at the trial, 
. in any case if it thinks fit, direct particulars to be de­
, livered to the accused of any matter alleged in the charge, 

and may, if necessary, adjourn the trial for the purpose of 
the delivery of such particulars. 

(2) Such particulars shall be delivered to the accused 
or to his counsel or attorney without charge, and shall 
be entered in the record; and the trial shall proceed in all 
respects as if the charge had been amended in confor­
mity with such particulars. 

(3) In determining whether a particular is required 
or not, and whether a defect in an indictment before a 
superior court, or charge on remittal to an inferior court, 
is material to the substantial justice of the case or not, 
the court may have regard to the preparatory exami­
nation. 

155. Whenever an indictment or charge in respect of 
any offence is defective for want of the averment of 
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(e) weens nie-byvoeging of 'n gebrek in die byvoeging 
van enige beskuldigde of enige ander persoon; 

(f) weens nie-vermelding van die waarde of prys van 
'n voorwerp of saak of die bedrag van skade, nadeel 
of buit in 'n geval waar die waarde of prys of die 
bedrag van die skade, nadeel of buit nie 'n wesen­
like bestanddeel van die misdryf uitmaak nie. 

(2) As 'n besondere dag of tydperk in 'n aanklag 
aangegee word as die dag waarop of tydperk waarin enige 
daad of misdryf gepleeg is, word bewys dat so 'n daad of 
misdryf gepleeg is op enige ander dag of gedurende enige 
ander tydperk wat nie meer is nie as drie maande vroeer 
of later as die dag of tydperk daarin vermeld, geag soda­
nige bewering te staaf, as tyd nie 'n wesenlike bestand­
deel van die misdryf uitmaak nie: Met dien verstande 
dat-

(a) bewys gelewer kan word dat die betrokke daad of 
misdryf gepleeg is op 'n dag of gedurende 'n tyd­
perk wat meer as drie maande vroeer of later is as 
die dag of tydperk in die aanklag vermeld, tensy 
dit aan die hof voor wie die verhoor aanhangig is, 
getoon word dat die beskuldigde waarskynlik daar­
deur by sy verdediging ten opsigte van die meriete 
benadeelsalword; 

(b) as die hof meen dat die beskuldigde waarskynlik 
daardeur by sy verdediging ten opsigte van die 
meriete benadeel sal word, by sodanige bewys moet 
verwerp en die beskuldigde geag moet word nie ten 
opsigte van die aanklag te gepleit bet nie. 

152. (1) As in 'n saak die verdediging van die beskul­
digde berus op wat gewoonlik 'n alibi genoem word, en 
die hof voor wie die verhoor dien, meen dat die beskul­
digde by die voer van so 'n verdediging benadeel kan word 
as bewyse toegelaat sou word dat die betrokke daad of 
misdryf op 'n ander dag of tyd gepleeg is as die dag of 
tyd in die aanklag vermeld, verwerp die hof sodanige 
bewys, ofskoon die dag of tyd wat dit die voorneme is om 
te bewys, binne 'n tydperk van drie maande voor of na 
die dag vermeld in die aanklag val, en daarop tree die­
selfde gevolge in wat in die laaste voorbehoudsbepaling 
by subartikel (2) van artikel eenhonderd een-en-vyftig 
bedoel word, ondanks andersluidende bepalings van daardie 
artikel. 

(2) As in een of ander geval geen dag in die aanklag 
aangegee word nie, of 'n dag wat onmoontlik is of nooit 
voorgeval bet nie aangegee word, kan die beskuldigde te 
eniger tyd voordat by pleit, aansoek doen by 'n boer hof 
wat regsbevoegdheid bet, of by enige regter daarvan of 
by die hof voor wie by aangekla word, en so 'n hof of 
regter moet, wanneer deur middel van 'n beedigde ver­
klaring of op 'n ander wyse oortuig dat die beskuldigde 
waarskynlik by sy verdediging ten opsigte van die meriete 
benadeel sal word tensy 'n dag of tyd aangegee word, 
sodanige bevel uitreik soos onder die omstandighede van 
die besondere geval billik voorkom. 

153. Geen aanklag weens die publikasie van 'n gods­
lasterlike, opruiende, onbetaamlike of lasterlike geskrif of 
weens die verkoop of uitstalling van enige onbetaamlike 
boek, pamflet, nuusblad of ander gedrukte of geskrewe 
stof is aan beswaar onderhewig of word gebrekkig beskou 
op grond daarvan dat dit nie die woorde daarvan uiteen­
sit nie: Met dien verstande dat qie hof kan gelas dat 
besonderhede deur die aanklaer verstrek word wat ver­
meld op watter dele in so 'n boek, pamflet, nuusblad, druk­
werk of geskrif daar ter stawing van die aanklag gesteun 
word. 

154. (1) Die hof kan in enige geval as by dit goed­
vind, betsy voor of by die verhoor, gelas dat besonderhede 
van 'n bewering in die aanklag aan die beskuldigde ver­
strek word, en kan, indien nodig, die verhoor verdaag 
sodat sodanige besonderhede verstrek kan word. 

(2) Bedoelde besonderhede word gratis aan die be­
skuldigde of sy advokaat of prokureur verstrek en word 
in die notule aangeteken; en die verhoor word in aile 
opsigte voortgesit asof die aanklag in ooreenstemming met 
bedoelde besonderhede gewysig was. 

(3) By beslissing oor die vraag of 'n besonderheid 
nodig is of nie, en of 'n gebrek in 'n akte van beskuldiging 
in 'n boer hof of 'n aanklag by terugverwysing na 'n laer 
hof, van wesenlike belang vir 'n billike beregting van die 
saak is of nie, kan die hof die voorlopige ondersoek in 
aanmerking neem. 
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any matter which is an essential ingredient of the offence, 
the defect shall be cured by evidence at the trial in respect 
of the offence proving the presence of such a matter which 
should have been averred, unless the want of such aver­
ment was brought to the notice of the court before judg­
ment. 

156. (1) Whenever, on the trial of any charge, there 
appears to be any variance between the statement therein 
and the evidence offered in proof of such statement, or 
if it appears that any words or particulars that ought to 
have been inserted in the charge have been omitted, or 
that any words or particulars that ought to have been 
omitted have been inserted, or that there is any other 
error in the charge, the court may, at any time before 
judgment, if it considers that the making of the necessary 
amendment in the charge will not prejudice the accused in 
his defence, order that the charge (whether or not it 
discloses an offence) be amended, so far as it is necessary, 
both in that part thereof where the variance, omission, 
insertion, or error occurs and in every other part thereof 
which it may become necessary to amend. 

(2) The amendment may be made on such terms 
(if any) as to postponing the trial as the court thinks 
reasonable. 

(3) Upon the amendment of the charge in accordance 
\vith the order of the court, the trial shall proceed at 
the appointed time upon the amended charge in the same 
manner and with the same consequences in all respects as 
if it had been originally in its amended form. 

(4) The fact that a charge.has not been amended as 
provided in this section shall not, unless the court has 
refused to allow the amendment, affect the validity of 
the proceedings thereunder. 

157. Every verdict and judgment which is given after 
the making of any amendment under this Ordinance shall 
be of the same force and effect in all respects as if the 
charge had originally been in the form in which it was 
after such amendment was made. 

158. If at any time after the commencement of any 
trial it is alleged or appears that the accused is not of 
sound mind, or if on such a trial the defence is set up that 
the accused was not criminally responsible, on the ground 
of insanity, for the act or omission alleged to constitute 
the offence with which he is charged, he shall be dealt 
with in manner provided by the law relating to mental 
disorders. 

159. (1) After all the evidence has been adduced, the 
prosecutor may address the court, and thereafter the 
accused, or each of the accused if there are more than 
0ne, may by himself or his legal representative address 
the court. 

(2) If in his address the accused or his legal repre­
sentative raises any matter of law, the prosecutor may 
reply, but only on the matter of law so raised. 

160. Any judge or officer presiding over any court at 
which any person is tried for an offence may reserve 
the giving of his final decision on questions raised at the 
trial, and his decision whenever given shall be considered 
as having been given at the time of the trial. 

161. (1) All judgments and senten<;es in criminal 
proceedings before any court shall be pronounced in open 
court. 

(2) The court may, before passing sentence, receive 
such evidence as it thinks fit in order to inform itself 
as to the proper sentence to be passed. 

(3) A warrant for the execution of any sentence pas­
sed in a criminal case by any court may be issued either 
by the judge or officer who passed the sentence or by 
any other judge or judicial officer of that court. 

( 4) If sentence is not passed upon an accused forth­
with upon his conviction in an inferior court or if, by 
reason of any decision or order of a superior court on 
appeal, review or otherwise, it is necessary to add to or 
vary any sentence passed in an inferior court, or to pass 
sentence afresh in such court, any judicial officer of that 

155. Wanneer 'n akte van beskuldiging of aanklag 
opsigte van 'n misdryf gebrekkig is weens· gebrek aan 
bewering van enigiets wat 'n wesenlike bestanddeel 
die misdryf is, word die gebrek by die verhoor ten op~;igtell 
van die misdryf deur getuienis herstel wat die 
heid bewys van so iets wat beweer moes geword het, 
die gebrek aan die bewering v66r uitspraak onder die 
dag van die hof gebring is. 

156, (1) Wanneer daar by 'n verhoor op 'n c: ..... , ...... a.611 
'n verskil blyk te wees tussen die bewering 
bewys wat ter stawing van daardie 
word, of as dit blyk dat enige woorde of 
wat in die aanklag moes ingevoeg gewees het, we~gge1a.aq1 
is, of dat enige woorde of besonderhede wat moes 
gelaa t gewees het, ingevoeg is, of da t daar enige 
fout in die aanklag is, kan die hof te eniger tyd voor 
spraak gegee word, as hy meen dat die aanbring van 
nodige wysiging aan die aanklag nie die beskuldigde 
verdediging sal benadeel nie, gelas dat die aanklag 
dit 'n misdryf inhou of nie) vir sover nodig gewysig • 
beide wat betref die deel daarvan waarin die verskil, 
lating, invoeging of fout voorkom, en wat betref 
ander deel daarvan wat dit nodig mag word om te 

(2) Die wysiging kan aangebring word op 
waardes (as daar is) wat die hof redelik ag met"h<>,rr<>ll"-11 
king tot die uitstel van die verhoor. 

( 3) By wysiging van die aanklag ooreenkomstig 
bevel van die hof, word die verhoor ten opsigte van 
gewysigde aanklag op die bepaalde tyd voortgesit, in 
opsigte op dieselfde wyse en met dieselfde gevolg asof 
van die begin af in die gewysigde vorm was. 

(4) Die feit dat 'n aanklag nie soos in hierdie 
bepaal, gewysig is nie, doen geen afbreuk aan die ~o::c•u•~o:.-•1 
heid van die verrigtinge ten opsigte daarvan nie, 
die hof geweier het om die wysiging toe te laat. 

157. Iedere uitspraak gedoen en vonnis gevel na 
aanbring van 'n wysiging ingevolge hierdie oniOn1na:nsie11 
het in alle opsigte dieselfde regskrag en gevolge asof 
aanklag van die begin af in die vorm was waarin dit was 
nadat so 'n wysiging aangebring is. 

158. As dit te eniger tyd na die aanvang van 'n ver­
hoor beweer word of blyk dat die beskuldigde nie by sy 
volle verstand is nie, of as daar by so 'n verhoor ter ver­
dediging aangevoer word dat die beskuldigde 
kranksinnigheid nie strafregtelik aanspreeklik was 
die doen of late wat na bewering die misdryf 
hy aangekla word, uitmaak nie, moet met hom ""'."'"""'' 
word op die wyse voorgeskryf deur die wet met 
tot geestesgebreke. 

159. (1) Nadat al die getuienis aangevoer is, kan 
aanklaer die hof toespreek, en daarna kan die beskuldigde, 
of iedere beskuldigde, as daar meer as een is, self of deur 
middel van sy regsverteenwoordiger die hof toespreek. 

(2) As die beskuldigde of sy regsverteenwoordiger in 
sy toespraak 'n regsvraag opper, kan die aanklaer repliek 
lewer, maar slegs op die regsvraag aldus geopper. 

160. 'n Regter of beampte wat voorsit by enige hof 
voor wie iemand weens 'n misdryf verhoor word, kan sy 
eindbeslissing ten opsigte van aangeleenthede wat by die 
verhoor geopper word, voorbehou, en sy beslissing, wan­
neer dit ook al gegee word, word geag ten tyde van die 
verhoor gegee te gewees het. 

161. (1) Alle uitsprake en vonnisse in strafsake wat 
voor enige hof dien, moet in die ope hof uitgespreek word. 

(2) Voordat hy vonnis ople, kan die hof getuienis 
aanhoor wat hy goedvind ten einde homself te vergewis 
van die gepaste vonnis wat opgele behoort te word. 

(3) 'n Lasbrief vir die uitvoering van 'n vonnis wat 
deur 'n hof in 'n strafsaak opgele is, kan deur die regter 
of beampte wat die vonnis opgele het of deur enige ander 
regter of regterlike beampte van daardie hof uitgereik 
word. 

( 4) As 'n beskuldigde nie onmiddellik by sy skuldig­
bevinding in 'n laer hof vonnis opgele word nie of as, 
vanwee 'n beslissing of bevel van 'n hoer hof by appel, 
hersiening of andersins, dit nodig is om 'n vonnis wat in 
'n laer hof opgele is, te wysig of iets daarby te voeg of 
om opnuut vonnis in so 'n hof op te le, kan enige regter­
like beampte van daardie hof, by afwesigheid van die 
regterlike beampte wat, na gelang, die beskuldigde skuldig 



Official Gazette Extraordinary, 21st August, 1963. 1344 

may, in the absence of the judicial officer who 
the accused or passed the sentence, as the case 

be, pass sentence on the accused after consideration 
evidence recorded and in the presence of the ac-

162. (1) No verdict or judgment or other proceedings 
of a court in a criminal case shall be invalid 

because it was given or taken on a Sunday. 
(2) When by mistake a wrong judgment or sentence 

delivered or passed the court may, before or immedia­
after it is recorded, amend the judgment or sentence, 

shall thereupon stand as ultimately amended. 

CASES REMITTED TO A MAGISTRATE'S COURT. 

163. (1) If a case is remitted to a magistrate's court 
sentence the presiding officer shall, when the accused 

before his court, inform him that the prepara­
in the course of which he voluntarily 

his guilt, having been transmitted to the attor-
W-t1PI1tPrl~ t has been remitted by that officer to the 

provisions of section one hundred and for­
shall mutatis mutandis be observed by the court 

if the accused is convicted such magistrate shall ask 
whether he has anything to say why sentence should 
then be passed upon him for the offence of which 

has been fo~nd or confessed himself guilty. 

(2) If, in answer to that question, the accused states 
he desires to have any witness formerly examined, 

or any person not yet examined, called as a wit­
or if the accused states any other ground why sen-
should not then be passed upon him, the court 

consider what is urged by the accused in support 
his application for further evidence or his objection 
be then sentenced and shall pass or postpone sentence 
it deems to be most in accordance with real and sub-

justice. 

(3) If the court in any such case deems it proper to 
sentence at once, a note of the application or objec­
made by the accused and of the reasons for the dis-

thereof shall be made upon the record. 

164. (1) If a case is remitted by the attorney-general 
trial the accused shall when brought before the court, 

required, subject to the provisions of section one hund­
and sixty-five, to plead and the case shall, save as 

provided, be proceeded with in the manner 
f)rescribE!d by law in respect of criminal cases which have 

been remitted. 

(2) When the officer who presides at the trial of 
such case is the magistrate before whom the pre­

"""'"tr•rv examination was held, it shall not be necessary 
him to recall any witness who gave his evidence in 
presence of such magistrate and of the accused at 
preparatory examination, but it shall be sufficient 

as evidence the evidence of such witness: Pro­
with the consent of the accused or his repre­

the magistrate may dispense with the reading 
any such evidence. 

(3) If it appears to the court that the ends of justice 
be served by having a witness who was at the 

''""''"""'!'It'''"" examination examined in the presence of 
-.. ·~···e. officer and of the accused, summoned again 

nn-r-n'"" examination, then such witness shall be sum­
and examined accordingly. 

( 4) Except where specially provided in Chapter XIII 
in any other law, no evidence of any witness not pre­

examined in the presence of both the presiding 
and such accused shall be read or used at the 
trial, but such witness, if a necessary one, shall 

again summoned and be examined in like manner as 
had not been before examined in the case: Provided 
if the evidence is that of a witness who was pre­

examined at a preparatory examination in the 
of the accused, and the magistrate who presided 

that preparatory examination is the magistrate who 
presiding at the subsequent trial, the accused may, sub­

to the right to cross-examine that witness, consent 
such evidence being read or used at such trial. 

bevind of die vonnis opgele bet, en na oorweging van die 
aangetekende getuienis, die beskuldigde in sy teenwoor­
digheid vonnis ople. 

162. (1) Geen uitspraak of vonnis of ander verrig­
tinge, van watter aard ook al, van 'n hof in 'n strafsaak 
is ongeldig nie bloot omdat dit op 'n Sondag gedoen, 
opgele of ingestel is. 

(2) Wanneer 'n verkeerde uitspraak of vonnis per 
abuis gedoen of opgele word, kan die hof voor of onmid­
dellik na aantekening daarvan, die uitspraak of vonnis 
wysig, wat daarna geld soos dit uiteindelik gewysig is. 

IN SAKE WAT NA 'N LANDDROSHOF 
TERUGVERWYS IS 

163. (1) As 'n saak na 'n landdroshof vir vonnis 
terugverwys word, deel die voorsittende beampte die be­
skuldigde, wanneer hy voor sy hof gebring word, mee dat 
die voorlopige ondersoek in die loop waarvan by vrywlllig 
erken bet dat by skuldig is, aan die Prokureur-generaal 
deurgestuur en daarna deur daardie beampte na die hof 
terugverwys is, en word die bepalings van artikel een­
honderd negen-en-veertig deur die hof mutatis mutandis 
nagekom, en as die beskuldigde skuldig bevind word, vra 
bedoelde landdros hom of by enigiets aan te voer bet 
waarom vonnis weens die misdryf waaraan by skuldig 
bevind is of beken bet dat by skuldig is, hom nie onmid­
dellik opgele sal word nie. 

(2) As die beskuldigde in antwoord op bedoelde vraag 
verklaar dat by verlang dat 'n getuie wat vantevore onder­
vra is, teruggeroep word of dat iemand wat nie ondervra 
is nie, as 'n getuie opgeroep word, of as die beskuldigde 
'n ander rede aanvoer waarom vonnis hom nie onmiddel­
lik opgele moet word nie, oorweeg die hof alles wat die 
beskuldigde ter stawing van sy aansoek om verdere ge­
tuienis of sy beswaar teen die onmiddellike oplegging van 
vonnis aanvoer en le die hof vonnis op of stel die opleg­
ging daarvan uit, na gelang van wat by die meeste in 
ooreenstemming met werklike en wesenlike geregtigheid 
ag. 

(3) As die hof dit in so 'n geval goedvind om omnid­
dellik vonnis op te le, word 'n aantekening van die aansoek 
of beswaar deur die beskuldigde en van die redes vir die 
afwysing daarvan, op die notule aangebring. 

164. (1) As 'n saak deur die Prokureur-generaal vir 
verhoor terugverwys word, moet die beskuldigde, wanneer 
by voor die hof gebring word, behoudens die bepalings 
van artikel eenhonderd vyf -en-sestig aangese word om te 
pleit, en word die saak, behalwe soos hieronder bepaal, 
op die wyse voortgesit wat regtens ten opsigte van straf­
sake wat nie terugverwys is nie, voorgeskryf word. 

(2) Wanneer die beampte wat by die verhoor van so 
'n saak voorsit, die landdros is voor wie die voorlopige 
ondersoek gehou is, is dit nie nodig dat by 'n getuie wat 
sy getuienis in teenwoordigheid van bedoelde landdros 
en van die beskuldigde by die voorlopige ondersoek afgele 
bet, herroep nie, maar is dit voldoende om die getuienis 
van so 'n getuie as getuienis uit te lees: Met dien ver­
stande dat, met toestemming van die beskuldigde of sy 
verteenwoordiger, die landdros van die uitlees van sodanige 
getuienis kan afsien. 

(3) As dit vir die hof blyk dat dit in belang van die 
regsbedeling mag wees om 'n getuie·wat by die voorlopige 
ondersoek in die teenwoordigheid van die voorsittende 
beampte en van die beskuldigde ondervra is, weer vir ver­
dere ondervraging te · dagvaar, word so 'n getuie dienoor­
eenkomstig gedagvaar en ondervra. 

( 4) Behalwe soos in hoofstuk XIII of in 'n ander wet 
spesiaal voorgeskryf, word geen getuienis van 'n getuie 
wat nie vantevore in die teenwoordigheid van sowel die 
voorsittende landdros as bedoelde beskuldigde ondervra is 
nie, by die daaropvolgende verhoor uitgelees of gebruik 
nie, maar word so 'n getuie, as by 'n noodsaaklike getuie 
is, weer gedagvaar en op dieselfde wyse ondervra asof by 
nie tevore in die saak ondervra was nie: Met dien ver­
stande dat as die getuienis die is van 'n getuie wat van­
tevore by 'n voorlopige ondersoek in die afwesigheid van 
die beskuldigde ondervra is, en die landdros wat by daar­
die voorlopige ondersoek voorgesit het die landdros is wat 
by die daaropvolgende verhoor voorsit, die beskuldigde 
kan toestem, behoudens die reg om daardie getuie onder 
kruisverhoor te neem, dat sodanige getuienis by bedoelde 
verhoor uitgelees of gebruik word. 
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(5) In every case where the attorney-general has 
remitted a case for trial under the powers conferred on 
him by section eighty-one, the accused shall be entitled, 
at the time of the trial, to inspect, without fee or reward, 
all evidence (or a copy thereof) which has been taken 
and the statement made by him at the preparatory 
examination. 

165. (1) In a case remitted by the attorney-general 
for trial the accused shall, when required to plead, be 
entitled to demand that his case shall be tried before a 
superior court having jurisdiction. 

(2) If the accused makes such a demand, the court 
shall record it and inform the attorney-general thereof, 
who shall thereupon deal with the case under the powers 
conferred upon him by sub-section (1) of section eighty­
one other than the ,powers conferred by paragraphs (d), 
(e) and (f) thereof. 

CHAPTER XI 

POSSffiLE VERDICTS ON PARTICULAR CHARGES. 
166. (1) If, on the trial of any person charged with 

any offence, it appears upon the evidence that the accused 
did not complete the offence charged, but that he is guilty 
only of an attempt to commit that offence, he may be 
found guilty of an attempt to commit that offence, or of 
an attempt to commit any other offence of which he 
might under any of the provisions of this Ordinance be 
convicted on the charge. 

(2) Any person charged with an offence may be 
found guilty as an accessory after the fact in respect of 
that offence if such be the facts proved and shall on 
conviction, in the absence of any penalty expressly pro­
vided by law, be liable to punishment at the discretion 
of the court convicting him: Provided that in no case 
shall such punishment exceed that to which the principal 
offender would under any law be liable. 

(3) No person who has been tried on a charge of 
having committed any offence shall thereafter be prose­
cuted for an attempt to commit the offence for which 
he has been so tried. 

167. If an accused is tried on a charge alleging the 
commission of an offence in which an element consists 
of false representations as to the nature or quality of a 
certain article or substance, and if the accused would 
by the transaction in which those representations were 
made, have committed some other offence if his represen­
tations had been true, he may, if he is acquitted of the 
firstmentioned offence, be convicted of that other offence 
or an attempt to commit that other offence as if he had 
been charged therewith. 

168. (1) If upon the trial of any person on a charge 
for robbery it appears upon the evidence that the accused 
did not commit the offence of robbery but that he did 
commit an assault with intent to rob, or an assault with 
intent to do grievous bodily harm, or a common assault 
or theft forming part of the offence of robbery charged, 
or that he did commit an offence under section six of 
the General Law Amendment Ordinance, 1956 (Ordinance 
12 of 1956), the accused may be found guilty of an as­
sault with intent to rob, or of an assault with Intent to 
do grievous bodily harm, or of a common assault or of 
theft or of a contravention of the said section six, as the 
case may be. 

( 2) If on the trial of any person upon any charge 
in respect of robbery the evidence, though not sufficient 
to substantiate the charge of robbery, is sufficient to 
show that the accused was guilty of receiving stolen 
goods knowing them to have been stolen, or that the 
accused acquired or received into his possession stolen 
goods in contravention of sub-section (1) of section seven 
of the General Law Amendment Ordinance, 1956 (Ordin­
ance 12 of 1956), he may be found guilty of receiving 
stolen goods knowing them to have been stolen; or of 
a contravention of the said sub-section (1) of section 
seven, as the case may be; and upon any such finding 
the accused shall be liable to the same punishment as if 

(5) In iedere geval waarin die Prokureur-generaal, 
ingevolge die bevoegdhede by artikel een-en-tagtig aan 
hom verleen, 'n saak vir verhoor terugverwys het, is die 
beskuldigde geregtig om ten tyde van die verhoor al die 
getuienis (of 'n afskrlf daarvan) wat afgeneem is en die 
verklaring wat deur hom afgele is by die voorlopige 
ondersoek, gratis in te sien. 

165. (1) Die beskuldigde is geregtig om, in 'n saak 
wat deur die Prokureur-generaal vir verhoor terugverwys 
is, te eis, wanneer hy aangese word om te pleit, dat sy 
saak voor 'n hoer hof wa t regsbevoegdheid het, verhoor 
word. 

(2) As die beskuldigde aldus eis, teken die hof dit 
aan en verwittig hy die Prokureur-generaal daarvan wat 
daarop met die saak handel ingevolge die bevoegdhede 
by subartikel (1) van artikel een-en-tagtig aan hom ver­
leen, behalwe die bevoegdhede by paragrawe (d), (e) en 
(f) daarvan verleen. · 

HOOFSTUK XI. 

MOONTLIKE UITSPRAKE OP BEPAALD~ 
AANKLAGTES 

166. (1) As dit by die verhoor van iemand wat weens 
'n misdryf aangekla word, uit die getuienis blyk dat die 
beskuldigde nie die ten laste gelegde misdryf voleindig 
het nie, maar dat hy skuldig is slegs aan 'n poging om 
daardie misdryf te pleeg, kan hy aan 'n poging om daardie 
misdryf te pleeg, skuldig bevind word, of aan 'n poging 
om 'n ander misdryf te pleeg waarvan hy kragtens enige 
van die bepalings van hierdie ordonnansie op die aanklag 
skuldig bevind sou kon word. 

(2) lemand wat weens 'n misdryf aangekla word, kan 
as 'n medepligtige na die daad ten opsigte van daardi 
misdryf skuldig bevind word, as die feite dit bewys, en 
kan by skuldigbevinding, by ontstentenis van 'n uitdrukl 
by wet bepaalde straf, volgens goeddunke van die hof wa 
hom skuldig bevind, gestraf word: Met dien verstand 
dat so 'n straf in geen geval swaarder mag wees as di 
straf waarmee die hoofoortreder kragtens enige wets 
bepaling strafbaar sou wees nie. 

(3) Niemand wat verhoor is op 'n aanklag dat hy ' 
misdryf gepleeg het, word daarna weens 'n poging om di 
misdryf te pleeg waarvoor hy aldus verhoor is, vervol 
nie. 

167. As 'n beskuldigde verhoor word op 'n aankla 
waarin die pleging van 'n misdryf waarvan valse voor 
stellings met betrekking tot die aard of gehalte van ' 
sekere artikel of stof 'n bestanddeel uitmaak, ten last 
gele word, en as die beskuldigde deur die handeling waari 
bedoelde voorstellings gemaak is, 'n ander misdaad so 
gepleeg het as sy voorstellings waar was, kan hy, as h 
van eersbedoelde misdryf vrygespreek word, aan daardi 
ander misdryf of aan 'n poging om daardie ander misdry 
te pleeg, skuldig bevind word asof hy daarvan aangekl 
was. 

168. ( 1) As dit by die verhoor van iemand op 'n aan 
klag van roof uit die getuienis blyk dat die beskuldigd 
nie die misdryf van roof gepleeg het nie, maar dat hy ' 
aanranding met die doel om te roof of 'n aanranding me 
die doel om ernstig te beseer of 'n gewone aanranding o 
diefstal wat deel uitmaak van die ten laste gelegde misdry 
van roof of 'n misdryf ingevolge artikel ses van die Alg 
mene Regswysigingsordonnansie 1956 (Ordonnansie 12 va 
1956) gepleeg het, kan die beskuldigde aan aanrandin 
met die doel om te roof of aan aanranding met die d 
om ernstig te beseer of aan gewone aanranding of aa 
diefstal of weens 'n oortreding van bedoelde artikel se, 
na gelang, skuldig bevind word. 

(2) As die getuienis by die verhoor van iemand o 
'n aanklag van roof nie voldoende is om die aanklag va 
roof te bewys nie, maar voldoende is om te bewys dat di 
beskuldigde skuldig is aan die ontvang van gesteelde goe 
wetende dat dit gesteel is, of dat die beskuldigde in stry 
met subartikel (1) van artikel sewe van die Algemen 
Regswysigingsordonnansie 1956 (Ordonnansie 12 va 
1956) gesteelde goed verkry of in sy besit ontvang he 
kan hy skuldig bevind word aan die ontvang van gesteeld 
goed wetende dat dit gesteel is, of aan 'n oortreding va 
bedoelde subartikel (1) van artikel sewe, na gelang, e 
by so 'n skuldigbevinding is die beskuldigde aan dieself 
straf onderhewig asof hy skuldig bevind was aan dieself 



~nn•lTtPt<>rt of the like offence on a charge specially framed 
the offence of receiving stolen goods knowing them 

have been stolen. 

169. (1) Any person charged with assault with intent 
murder may be found guilty of an assault with intent 
do grievous bodily harm, or of a common assault, if 

be the facts proved. 

(2) Any person charged with assault with intent to 
grievous bodily harm or with an assault with any 

particular intent specified in the charge, may be 
guilty of common assault, if such be the facts 

170. (1) Any person charged with rape may be found 
.,,~ .... ''J of assault with intent to commit rape; or of inde-

assault; or of assault with intent to do grievous 
..... ~_..... harm; or of assault; or of the statutory offence 

unla,IVftil carnal connection or committing any immoral 
indecent act with, a girl under a specified age; or of 

. che statutory offence of having or attempting to have 
unlawful carnal connection with a female idiot or imbe-

under circumstances which do not amount to rape 
()r an attempt to commit rape, or of committing or at­
tempting to commit any imm'lral or indecent act with 
.such female, or, if the person so charged is a non-Euro­
pean, of the statutory offence of illicit carnal intercourse 
with a European female; or, if the person so charged 
.is a European, of the statutory offence of illicit carnal 
intercourse with a non-European female, if such be the 
facts proved. 

(2) Any person charged with assault with intent to 
commit rape or with an attempt to commit rape may be 

· found guilty of indecent assault, or of assault with intent 
to do grievous bodily harm, or of assault; or of any sta­

. tutory offence referred to in sub-section (1) save an act 
of unlawful carnal connection, if such be the facts proved. 

(3) Any person charged with indecent assault may 
be found guilty of assault; or of the statutory offence of 
committing any immoral or indecent act with a girl under 
a specified age; or of the statutory offence of attempting 
to have unlawful carnal connection with a female idiot 
or imbecile under circumstances which do not amount to 
an attempt to commit rape; or of committing or attempt­
ing to commit any immoral or indecent act with such 
female, if such be the facts proved. 

(4) Any person charged with the statutory offence 
of unlawful carnal connection with a girl under a speci­
fied age or with the statutory offence of having or at­
tempting to have unlawful carnal connection with a fe­
male idiot or imbecile under circumstances which do 
not amount to rape or an attempt to commit rape may be 
found guilty of the statutory offence of committing or 

. attempting to commit with such girl or female, as the 
· case cmay be, an immoral or indecent act or of the statu­

tory offence of soliciting or enticing such girl or female, 
as the case may be, to the commission of an immoral 
or indecent act or of the statutory offence of conspiring 
with such girl or female, as the case may be, to have 
unlawful carnal connection, if such be the facts proved. 

(5) Any European male charged with the statutory 
offence of having illicit carnal intercourse with a non­
European female and any non-European male charged 
with the statutory offence of having illicit carnal inter­
course with a European female, and any non-European 
female charged with the statutory offence of permitting 
any European male to have illicit carnal intercourse with 
her and any European female charged with the statutory 
offence of permitting any non-European male to have 
illicit carnal intercourse with her, may be found guilty 
of the statutory offence of conspiring with the person 
concerned to have illicit carnal intercourse, if such be 
the facts proved. 

(6) Any person charged with the statutory offence 
of unlawful carnal connection with another person or 
with the statutory offence of committing an immoral or 
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misdryf op 'n aanklag wat hom die misdryf van die ont­
vang van gesteelde goed wetende dat dit gesteel is, uit­
druklik ten laste gele het. 

169. (1) Iemand wat weens aanranding met die doel 
om moord te pleeg, aangekla word, kan aan aanranding 
met die doel om ernstig te beseer, of aan gewone aan­
randing skuldig bevind word, as die feite dit bewys. 

(2) Iemand wat weens aanranding met die doel om 
ernstig te beseer, of weens aanranding met 'n ander be­
paalde doel in die aanklag vermeld, aangekla word, kan 
aan gewone aanranding skuldig bevind word as die !eite 
dit bewys. 

170. (1) Iemand wat weens verkragting aangekla 
word, kan skuldig bevind word aan aanranding met die 
doel om te verkrag; of aan onsedelike aanranding; of aan 
aanranding met die doel om ernstig te beseer; of aan 
aanranding; of aan die wetteregtelike misdryf van onwet­
tig vleeslike gemeenskap of die pleging van 'n immorele of 
onsedelike daad met 'n meisie onder 'n bepaalde ouderdom; 
of aan die wetteregtelike misdryf van onwettige vleeslike 
gemeenskap met 'n vroulike idioot of stompsinnige of 'n 
poglng daartoe onder omstandighede wat geen verkrag­
ting of poging tot verkragting uitmaak nie, of aan die , 
pleging van 'n immorele of onsedelike daad met so 'n 
vrouspersoon of 'n poging daartoe; of, as die aldus aan­
geklaagde persoon 'n nie-blanke persoon is, aan die wet­
teregtelike misdryf van onwettige vleeslike gemeenskap 
met 'n blanke vrouspersoon; of, as die aldus aangeklaagde 
persoon 'n blanke persoon is, aan die wetteregtelike mis­
dryf van onwettige vleeslike gemeenskap met 'n nie-blanke 
vrouspersoon, as die feite dit bewys. 

(2) lemand wat weens aanranding met die doel om 
te verkrag of weens 'n poging tot verkragting aangekla 
word, kan skuldig bevind word aan onsedelike aanranding; 
of aanranding met die doel om ernstig te beseer; of aan­
randing; of aan 'n wetteregtelike misdryf in subartikel (1) 
bedoel behalwe 'n daad van onwettige vleeslike gemeen­
skap, as die feite dit bewys. 

(3) Iemand wat weens onsedellke aanranding aange­
kla word, kan skuldig bevind word aan aanranding; of aan 
die wetteregtelike misdryf van die pleging van 'n immorele 
of onsedelike daad met 'n meisie onder 'n bepaalde ouder­
dom; of aan die wetteregtelike misdryf van 'n poging om 
onwettige vleeslike gemeenskap te he met 'n vroulike 
idioot of stompsinnige onder omstandighede wat geen 
poging tot verkragting uitmaak nie, of aan die pleging van 
'n immorele of onsedelike daad met so 'n vrouspersoon of 
'n poging daartoe, as die feite dit bewys. 

( 4) Iemand wat weens die wetteregtelike misdryf van 
onwettige vleeslike gemeenskap met 'n meisie onder 'n 
bepaalde ouderdom of met die wetteregtelike misdryf van 
onwettige vleeslike gemeenskap of poging daartoe met 'n 
vroulike idioot of stompsinnige onder omstandighede wat 
geen verkragting of poging daartoe uitmaak nie, kan 
skuldig bevind word aan die wetteregtelike misdryf van 
die pleging van 'n immorele of onsedelike daad met so 'n 
meisie of vrouspersoon, of poging daartoe, na gelang, of 
aan die wetteregtelike misdryf van daardie meisie .of 
vrouspersoon, na gelang, tot die pleging van 'n immorele 
of onsedelike daad aan of uit te lok of aan die wetteregte­
like misdryf van sameswering met daardie meisie of 
vrouspersoon, na gelang, om onwettige vleeslike gemeen­
skap te hou, as die feite dit bewys. 

(5) 'n Blanke manspersoon wat weens die wettereg­
telike misdryf van onwettige vleesllke gemeenskap met 
'n nie-blanke vrouspersoon en 'n nie-blanke manspersoon 
wat weens die onwetteregtelike misdryf van onwettige 
vleeslike gemeenskap met 'n blanke vrouspersoon en 'n 
nie-blanke vrouspersoon wat weens die wetteregtelike mis­
dryf van enige nie-blanke manspersoon toe te laat om met 
haar onwettige vleeslik. gemeenskap te hou, en 'n blanke 
vrouspersoon wat weens die wetteregtelike misdryf van 
enige nie-blanke manspersoon toe te laat om met haar 
onwettige vleeslike gemeenskap te hou, aangekla word, 
kan skuldig bevind word aan die wetteregtelike misdryf 
van sameswering met die betrokke persoon om onwettige 
vleeslike gemeenskap te hou as die feite dit bewys. 

(6) Iemand wat weens die wetteregtelike misdryf van 
onwettige vleeslike gemeenskap met 'n ander persoon of 
weens die wetteregtelike misdryf van die pleging van 'n 



1347 Bultengewone Offisiele Koerant, 21 Augustus 1963. 

indecent act with another person may be found guilty of 
indecent assault or assault, it such be the facts proved. 

(7) Any person charged with sodomy or assault with 
intent to commit sodomy, may be found guilty of indecent 
assault or assault, if such be the facts proved. 

171. (1) Any person charged with murder in regard 
to whom it is proved that he wrongfully caused the death 
of the deceased, but without intent, may be found guilty 
of culpable homicide. 

(2) Any person charged with murder or culpable 
homicide in regard to whom it is not proved that he 
caused the death of the deceased, may if it is proved 
that he is guilty of having assaulted the deceased, be 
found guilty, it charged with murder, of assault with 
intent to murder or of assault with intent to do grievous 
bodily harm, or of common assault, and, if charged with 
culpable homicide, of assault with intent to do grievous 
bodily harm or common assault. 

(3) Any person charged with murder or culpable 
homicide, in regard to whom it is not proved that he 
wrongfully caused the death of the person whom he is 
charged with killing, may be found guilty of the robbery 
of or the assault with intent to rob such person if it is 
proved that in fact such offence was committed. 

(4) Any person charged with murder or culpable 
homicide in regard to whom it is not proved that he 
committed the crime of murder or culpable homicide, may 
be convicted of public violence if it is proved that in 
fact such offence was committed. 

(5) If at the trial of any person on a charge alleging 
that he killed or attempted to kill or assaulted any other 
person, it has not been proved that he committed the of­
fence charged, but that he pointed at the person against 
whom the offence is alleged to have been committed, 
a firearm or an airgun or air pistol, in contravention 
of any law, the accused may be convicted of having con­
travened that law. 

172. If upon the trial of any accused upon a charge 
of murder or culpable homicide, it appears upon the evi­
dence that the accused did not commit the crime of 
murder or cuplable homicide, he may be convicted of 
exposing an infant or of disposing of the body of a child 
with intent to conceal the fact of its birth, if the evidence 
establishes that he committed such offence. 

173. Any person charged with housebreaking with 
intent to commit an offence specified in the charge may 
be found guilty of housebreaking with intent to commit 
some offence other than that specified or some offence 
unknown if an intent to commit the specified offence 
is not proved but an intent to commit such other offence 
or such offence unknown is sufficiently proved. 

174. Any person charged with theft may be found 
guilty of receiving stolen goods knowing them to have 
been stolen, or of a contravention of section six, or sub­
section (1) of section seven or sub-section (1) of section 
eight of the General Law Amendment Ordinance, 1956 
(Ordinance 12 of 1956), if such be the facts proved. 

175. Any person charged with receiving stolen goods 
knowing them to have been stolen, may be found guilty 
of theft, or of a contravention of sub-section ( 1) of sec­
tion seven of the General Law Amendment Ordinance 
1956 (Ordinance 12 of 1956) if such be the facts proved. 

176. (1) When charges of theft of any property and 
of receiving the same property or any part thereof, 
knowing it to have been stolen are joined in the same 
charge, the accused may, according to the evidence be 
convicted either of theft of the property or of recei~ng 
it or any part of it knowing it to be stolen. 

immorele of onsedelike daad met 'n ander persoon 
gekla word, kan skuldig bevind word aan onsedelike 
randing of aanranding as die feite dit bewys. 

(7) Iemand wat weens sodomie of aanranding met 
doe! om sodomie te pleeg, aangekla word, kan ""'' ....... 111 
bevind word aan onsedelike aanranding of 
as die feit dit bewys. 

171. (1) Iemand wat weens moord aangekla word 
met betrekking tot wie dit bewys word dat hy die 
van die oorledene wederregtelik veroorsaak het, 
sonder opset, kan aan strafbare manslag skuldig 
word. 

(2) lemand wat weens moord of strafbare --·--'- .. 
aangekla word en met betrekking tot wie d.it nie 
word dat hy die dood van die oorledene veroorsaak 
nie, kan, as dit bewys word dat hy skuldig is aan 
randing op die oorledene, skuldig bevind word, as hy 
moord aangekla word, aan aanranding met die doel 
moord te pleeg of aan aanranding met die doe! om 
te beseer, of aan gewone aanranding, en, as hy 
strafbare manslag aangekla word, aan aanranding 
die doel om ernstig te beseer of gewone aanranding. 

( 3) Iemand wa t weens moord of strafbare ............. 11 
aangekla word en met betrekking tot wie dit 
word da t hy die dood van die persoon van wie se uo,oo~ilall 
hy aangekla word, wederregtelik veroorsaak het 
aan roof of aanranding met opset van roof of De4:J.OE!l<14 
persoon skuldig bevind word as dit bewys word dat 
doelde misdryf inderdaad gepleeg is. 

( 4) Iemand wat weens moord of strafbare ... < ........ 11 
aangekla word en met betrekking tot wie dit nie 
word dat hy die misdaad van moord of strafbare •u"u'"''<lS 
gepleeg het nie, kan aan openbare geweld "'"''uw•l'; 
word as dit bewys word dat daardie misdryf Inr1er.n:u1n 
gepleeg is. 

(5) As dit by die verhoor van iemand op 'n i:l<ll'"'"'!l 
waarin dit hom ten laste gele word dat hy 'n ander 
soon gedood het of gepoog het om hom te dood of 
aangerand het, nie bewys word dat hy die ten laste ge1egc14 
misdryf gepleeg het nie, maar dat hy in stryd 
'n vuurwapen of 'n windbuks of 'n windpistool 
op die persoon teen wie die misdryf volgens h&>\liT"'T'ind 

gepleeg is, kan die beskuldigde aan 'n oortreding van 
doelde wet skuldig bevind word. 

172. As dit by die verhoor van 'n beskuldigde 
aanklag van moord of strafbare manslag uit die 6 .,,, .... ;u•t 

blyk dat die beskuldigde nie die misdaad van 
strafbare manslag gepleeg het nie, kan hy skuldig 
word aan blootstelling van 'n kind of aan die WE!!ldoed 
van die lyk van 'n kind met die doel om die feit van 
geboorte te verberg, as dit uit die getuienis blyk dat hy 
'n misdryf gepleeg het. 

173. Iemand wat aangekla word weens huisbraak 
die doel om 'n in die aanklag vermelde misdryf te 
kan skuldig bevind word aan huisbraak met die 
'n ander misdryf as die vermelde misdryf of 'n onlt>ell:end4 
misdryf te pleeg, as 'n bedoeling om die vermelde 
te pleeg nie bewys word nie maar 'n bedoeling om so 
ander misdryf of so 'n onbekende misdryf te pleeg, 
doende bewys word. 

174. Iemand wat weens diefstal aangekla word, 
skuldig bevind word aan die ontvang van gesteelde 
wetende dat dit gesteel is of aan 'n oortreding van 
ses, of subartikel (1) van artikel sewe of subartikel 
van artikel agt van die Algemene 
nansie 1956 (Ordonnansie 12 van 1956) as 
bewys. 

175. Iemand wat weens die ontvang van ge!>te«~J<lt 
goed wetende dat dit gesteel is, aangekla word, 
bevind word aan diefstal of aan 'n oortreding 
artikel ( 1) van artikel sewe van die Algemene 
wysigingsordonnansie 1956 (Ordonnansie 12 van 
as die feite dit bewys. 

176. (1) Wanneer aanklagte van d.iefstal van 
van die ontvang van dieselfde goed of 'n gedeelte 
wetende dat dit gesteel is, in dieselfde aanklag sa~un~~evoej 
word, kan die beskuldigde, ooreenkomstig die getuieni:s, 
weens die diefstal van die goed Of weens die ontvang 
van of 'n gedeelte daarvan, wetende dat dit gesteel 
skuldig bevind word. 
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1 . (2) If on a charge alleging that two or more persons 
' jointly committed an offence of which the receiving of 
' any property is an element, it is proved that one or more 

of them separately received any part or parts of the 
property under such circumstances as to constitute an of­
fence, such one or more of the persons charged may be 
convicted of the offence or offences so established by the 
evidence. 

(3) If a charge alleges that such offence was com­
mitted by two or more persons, all or any of those per­
sons may, according to the evidence, be convicted of theft 
of the property, or of receiving it or any part of it know­
ing it to have been stolen, or one or more of them may 
according to the evidence be convicted of theft of the 
property, and the others of them, of receiving it or any 
part of it, knowing it to have been stolen. 

177. If on a charge for theft, it appears that the pro­
perty alleged therein to have been stolen at one time 
was stolen at different times, the accused may be con­
victed of every such taking as if every such taking had 
been .separately charged. 

178. On the trial of any person for an offence in 
which any of the following acts are charged against the 
accused, viz., that he-

(a) forged or uttered, offered, disposed of, or put off 
any forged instrument knowing it to be forged; or 

(b) obtained anything by means of false pretences; or 
(C) 

(d) 

obtained anything by means of a fraudulent trick 
or device or any other fraudulent means; or 

induced, by means of any such trick or device or 
fraudulent means, the payment or delivery of any 
money or thing, 

or that he attempted to commit or procure the commis­
sion of any such act, it shall not be necessary to prove 
an intent on the part of the accused to defraud any par­
ticular person, but it shall be sufficient to prove that the 
accused did the act charged with intent to defraud. 

179. If in any other case not hereinbefore specified 
the commission of the offence with which the accused is 
charged as defined in the law creating the offence or as 
set forth in the charge includes the commission of any 
other offence, the accused may be convicted of any offence 
so included which is proved, although the whole offence 
charged is not proved. 

180. (1) If, on the trial of a person charged with an 
offence, it is proved that he is guilty of another offence 
of such a nature that, on a charge alleging that he com­
mitted that other offence, he might have been convicted 
of the offence with which he is actually charged, he may 
be convicted of the offence with which he is so charged. 

A person who has been tried on a charge of having 
committed such an offence shall not thereafter be prose­
cuted for the offence so proved by the evidence. 

CHAPI'ER XII 

WITNESSES. 

SECURING A'ITENDANCE OF WITNESSES AT 
CRIMINAL PROCEEDINGS. 

181. (1) Either the prosecutor or the accused may 
compel the attendance of any person to give evidence 
or to produce any books, papers or documents in any 
criminal proceedings by taking out of the office pre­
scribed by rules of court the process of the court for 
that purpose. 

(2) When the accused desires to have any witnesses 
subpoenaed and satisfies the prescribed officer of the 
court-

(a) that he is unable to pay the necessary costs and 
fees; and 

(b) that such witnesses are necessary and material 
for his defence, 

the prescribed officer of the court shall subpoena such 
witnesses. 

(2) As dit op 'n aanklag waarin beweer word dat 
twee of meer persone gesamentlik 'n misdryf gepleeg het 
waarvan die ontvang van goed 'n bestanddeel uitmaak, 
bewys word dat een of meer van bulle afsonderlik 'n 
gedeelte of gedeeltes van die goed ontvang het onder om­
standighede wat dit 'n misdryf maak, kan bedoelde een 
of meer van die aangeklaagde persone skuldig bevind 
word aan die misdryf of misdrywe aldus deur die getuienis 
bewys. 

(3) As dit in 'n aanklag beweer word dat so 'n mis­
dryf deur twee of meer persone gepleeg is, kan almal of 
enige van bedoelde persone ooreenkomstig die getuienis 
skuldig bevind word weens diefstal van die goed of weens 
die ontvang daarvan of 'n gedeelte daarvan wetende dat 
dit gesteel is, of kan een of meer van bulle, ooreenkomstig 
die getuienis, weens diefstal van die goed, en die ander 
van bulle weens die ontvang daarvan of 'n gedeelte daar­
van wetende dat dit gesteel is, skuldig bevind word. 

177. As dit op 'n aanklag van diefstal blyk dat die 
goed wat volgens daarin beweer word op 'n bepaalde tyd 
gesteel is, op verskillende tye gesteel is, kan die beskul­
digde weens iedere sodanige ontvreemding skuldig bevind 
word asof iedere sodanige ontvreemding afsonderlik ten 
laste gele was. 

178. By die verhoor van iemand weens 'n misdryf 
waarin die beskuldigde enige van die volgende bewerings 
ten laste gele word, naamlik dat hy-

(a) 'n vervalste stuk vervals of uitgegee, aangebied, 
van die hand gesit of afgesit het, wetende dat dit 
vervals is ; of 

(b) iets deur middel van valse voorwendsels verkry 
het; of 

(c) lets deur middel van 'n bedrieglike kunsgreep of lis 
of ander bedrieglike middels verkry het; of 

(d) die betaling of aflewering van geld of enige saa.k 
deur middel van so 'n kunsgreep of lis of sodanige 
bedrieglike middels, bewerkstellig het, 

of dat hy gepoog het om so 'n daad te pleeg of die pleging 
daarvan te bewerkstellig, is dit nie nodig om 'n bedoeling 
aan die kant van die beskuldigde om 'n bepaalde persoon 
te bedrieg te bewys nie, maar is dit voldoende om te bewys 
dat die beskuldigde die ten laste gelegde daad gepleeg het 
met die doel om te bedrieg. 

179. As in enige ander geval nie tevore hierin vermeld 
nie, die pleging van die misdryf wat die beskuldigde ten 
laste gele word soos in die wet wat die misdryf skep, 
bepaal word, of soos in die aanklag uiteengesit word, die 
pleging van 'n ander misdryf insluit, kan die beskuldigde 
aan 'n misdryf aldus ingesluit wat bewys word, skuldig 
bevind word, hoewel die hele misdryf wat ten laste gele 
word, nie bewys word nie. 

180. (1) As dit by die verhoor van 'n persoon op aan­
klag van 'n misdryf bewys word dat hy skuldig is aan 'n 
ander misdryf van so 'n aard dat hy op 'n aanklag waarin 
daardie ander misdryf hom ten laste gele word, aan die 
misdryf wat hom werklik ten laste gele word, skuldig be­
vind sou kon geword het, kan hy aan die misdryf wat hom 
aldus ten laste gele word, skuldig bevind word. 

(2) Iemand wat verhoor is op 'n aanklag dat hy so 'n 
misdryf gepleeg het, word nie daarna weens die misdryf 
aldus deur die getuienis bewys, vervolg nie. 

HOOFSTUK XII. 

GETUIES 

VERKRYGING VAN AANWESIGHEID VAN 
GETUIES BY STRAFSAKE 

181. ( 1) Of die aanklaer Of die beskuldigde kan die 
aanwesigheid van iemand om by 'n strafsaak getuienis al 
te le of boeke, stukke of dokumente voor te le, afdwing 
deur by die deur die hofreels voorgeskrewe ampskantoor 
geregtelike prosesstukke vir daardie doel te verkry. 

(2) Wanneer die beskuldigde verlang dat getuies 
gedagvaar word en die voorgeskrewe hofbeampte oor­
tuig-

(a) dat hy nie in staat is om die vereiste koste en gelde 
te betaal nie ; en 

(b) dat sodanige getuies noodsaaklik en van wesenlike 
belang vir sy verdediging is, 

dagvaar die voorgeskrewe hofbeampte daardie getuies. 
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.(3) In any case where the prescribed officer of the 
court is not so satisfied, he shall, upon the request of the 
accused, refer the application to the judge or officer 
presiding over the court who may grant or refuse such 
application or may defer giving his decision until he 
has heard the other evidence in the case or any part 
thereof. 

( 4) For the purposes of this Chapter "prescribed 
officer of the court" means the registrar, assistant regis­
trar, clerk of the court or any officer prescribed by rules 
of court. 

182. Service of subpoenas in criminal proceedings 
shall be effected in the manner provided by the rules of 
court. 

183. (1) Any person who is advised in writing by any 
member of a police force established under any law, who 
is of the rank of sergeant or above such rank, or who 
is the officer in charge of a police station, that he will 
be required as a witness in any criminal proceedings, 
shall, until such criminal proceedings have been finally 
disposed of, or until he is officially advised that he will 
no longer be required as a witness, keep the officer in 
charge of the police· station nearest to his ordinary place 
of residence informed at all times of his full residential 
address or any other address where, during that period, 
he may conveniently be found. 
· (2) Any person who fails to comply with the pro-

visions of sub-section (1) shall be guilty of an offence 
and liable on conviction to a . fine not exceeding fifty 
rand or to imprisonment for a period not exceeding one 
month. 

184. Every witness duly subpoenaed to attend and 
give evidence at any criminal proceedings shall attend 
and remain in attendance throughout the hearing of the 
proceedings unless excused by the court. 

185. The court may at any stage subpoena or cause 
to be subpoenaed any person as a witness or examine any 
person in attendance though not subpoenaed as a witness, 
or may recall and re-examine any .person already exa­
mined; and the court shall subpoena or cause to be sub­
poenaed and examine or recall and re-examine any person 
ff his evidence appears to it essential to the just decision 
of the case. 

186. (1) If any person subpoenaed to attend at any 
criminal proceedings fails without reasonable excuse to 
obey the subpoena and it appears from the return or 
from evidence given under oath that the subpoena was 
served upon the person to whom it is directed or that 
he is evading service, or if any person who attended in 
obedience to a subpoena fails to remain in attendance, 
the court in which the said criminal proceedings are 
conducted, may issue a warrant, directing that he be 
arrested and brought, at a time and place stated in the 
warrant, or as soon thereafter as possible, before the 
court or any magistrate. 

(2) When the person in question has been arrested 
under the said warrant, he may be detained thereunder 
before the court which issued it or in any prison or 
lock-up or other place of detention or in the custody of 
the person who is in charge of him, with a view to secur­
ing his presence as a witness at the criminal proceed­
ings: Provided that the court may release him on a 
recognizance with or without sureties for his appearance 
to give evidence as required, and for his appearance at the 
enquiry referred to in sub-section {3). 

(3) The court may in a summary manner enquire 
into the said person's failure to obey the subpoena or to 
remain in attendance, and unless it is proved that the 
said person has a reasonable excuse for such failure, the 
court may sentence him to pay a fine not exceeding fifty 
rand or to imprisonment for a period not exceeding one 
month. 

(4) Any sentence imposed by any court under sub­
section ( 3) shall be enforced and shall be subject to an 
appeal as if it were a sentence in a criminal case imposed 
by that court. 

(5) If a person who has entered into any recogni­
zance for his appearance to give evidence at any criminal 
proceedings or for his appearance at an enquiry referred 

(3) In 'n geval waar die voorgeskrewe hoJEbe:amJPte: 
nie aldus oortuig is nie, moet hy op versoek 
skuldigde die aansoek verwys na die regter of 
wat by die hof voorsit, wat so 'n aansoek kan L\X::;:u.c:uu• 
of weier of sy beslissing daaromtrent kan uitstel 
hy die ander getuienis in die saak, of 'n deel daarvan, 
aangehoor het. 

( 4) By die toepassing van hierdie hoofstuk beteken 
,voorgeskrewe hofbeampte" die griffier, assistent-griftier, 
klerk van die hof of 'n · deur die hofreels voorgeskrewe 
beam pte. 

182. Die bestelllng van getuiedagvaardings in "t"""'"·"­
sake moet op die deur die hofreels bepaalde wyse gesk:ied. •· 

183. (1) Iemand wat deur 'n lid van 'n by wet inge­
stelde polisiemag, wat die rang van sersant of 'n hoer 
rang beklee of die bevelvoerende beampte van 'n polisie­
pos is, skriftelik in kennis gestel word dat hy as getuie by·. 
'n strafsaak nodig sal wees, moet tot tyd en wyl bedoelde 
strafsaak finaal afgehandel is, of totdat hy ampteUk in 
kennis gestel word dat hy nie meer as 'n getuie nodlg is 
nie, die bevelvoerende beampte van die polisiepos wat die 
naaste aan sy gewone woonplek gelee is, te alle tye op 
hoogte van sy volle woonadres of 'n ander adres waar hy 
gedurende bedoelde tydperk geredelik gevind kan word. 

(2) Iemand wat in gebreke bly om die bepalings van 
subartikel ( 1) na te kom, is aan 'n misdryf skuldig en by · 
skuldigbevinding strafbaar met 'n boete van hoogstens 
vYftig rand of met gevangenisstraf vir 'n tydperk van 
hoogstens een maand. 

184. Elke getuie wat behoorlik gedagvaar is om by 
'n strafsaak aanwesig te wees en getuienis af te le moet, 
tensy hy deur die hof verskoon word, gedurende die· hele 
verhoor van die saak aanwesig wees en bly. 

185. Die hof kan op enige stadium iemand as getuie 
dagvaar of laat dagvaar of iemand wat aanwesig is, onder­
vra hoewel hy nie as getuie gedagvaar is nie, of iemand 
wat alreeds ondervra is, weer oproep en herondervra; en 
die hof moet iemand dagvaar of laat dagvaar en ondervra 
of weer oproep en herondervra as sy getuienis vir die hof 
as noodsaaklik vir die regverdige beregting van die saak 
voorkom. 

186. (1) As iemand wat gedagvaar is om as getuie 
by 'n strafsaak aanwesig te wees, sonder redelike ver­
skoning versuim om die dagvaarding na te kom en dit 
uit die relaas van bestelling of uit getuienis onder eed 
afgele, blyk dat die dagvaarding bestel is aan die persoon 
aan wie dit gerig is of dat hy bestelling ontwyk, of ~s 
iemand wat ter nakoming van 'n dagvaarding aanwes1g 
was, versuim om aanwesig te bly, kan die hof voor wie 
bedoelde strafsaak dien 'n lasbrief uitreik waarin gelas 
word dat hy in hegtenis geneem en op 'n in die lasbrief 
vermelde tyd en plek, of so spoedig moontlik daarna, voor 
die hof of 'n landdros gebring word. 

(2) Wanneer die betrokke persoon ingevolge bedoelde 
lasbrief in hegtenis geneem is, kan hy uit hoofde daarvan 
by die hof wat dit uitgereik het of in 'n gevangenis of 
opsluitplek of ander plek van bewaring of in die bewaring 
van die persoon wat toesig oor hom het, aangehou word 
ten einde sy aanwesigheid as getuie by die strafsaak te 
verseker: Met dien. verstande dat die hof hom op borgtog 
met of sonder borge vir sy verskyning. om getuienis af te 
le soos vereis word, en vir sy verskyning by die in sub­
artikel (3) bedoelde ondersoek, kan vrylaat. 

( 3) Die hof kan op summiere wyse ondersoek Instel 
na bedoelde persoon se versuim om die getuiedagvaarding 
na te kom of om aanwesig te bly, en tensy bewys word dat 
bedoelde per8oon 'n redelike verskoning vir sodanige ver­
suim het, kan die hof hom 'n vonnis van 'n boete van 
hoogstens vyftig rand of gevangenisstraf vir 'n tydperk 
van hoogstens een maand ople. 

(4) 'n Vonnis ingevolge subartikel (3) deur die hof 
opgele, word uitgevoer en is onderhewig aan appel asof 
dit 'n vonnis was wat in 'n strafsaak deur daardie hof 
opgele is. 

(5) As iemand wat 'n borgtog aangegaan het vir sy 
verskyning om by 'n strafsaak getuienis af te le of vir sy 
verskyning by 'n in subartikel (3) bedoelde ondersoek, 
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to in sub-section (3) fails so to appear, he may, apart 
from the forfeiture of his recognizance, be dealt with 
as if he had failed to obey a subpoena to attend any 
criminal proceedings. 

187. (1) Whenever any person who appears, either in 
obedience to the subpoena or by virtue of a warrant or 
is present and is verbally required by the court to give 
evidence in any· criminal proceedings refuses to be sworn 
or, having been sworn, refuses to answer such questions 
as are put to him, or refuses or fails to produce any 
document or thing which he is required to produce, with­
out any just eXCU$e for such refusal or failure, the court 
may adjourn the proceedings for any period not exceed­
ing eight days and may, in the meantime, by warrant com­
mit the person so refusing or failing, to a prison unless 
he sooner consents to do what is required of him. 

(2) If any person referred to in sub-section (1) 
again refuses at the resumed hearing of the proceedings 
to do what is so required of him, the court may again 
adjourn the proceedings and commit him for a like period 
and so again from time to time until such person consents 
to do what is required of him. 

(3) An appeal shall lie from any order or committal 
made by a magistrate under sub-section (1) or (2) in a 
preparatory examination to the superior court to which 
an appeal lies in the case of a conviction on summary 
trial by the magistrate's court of the district in which the 
preparatory examination is held, and the superior court 
may on such appeal make such order as to it seems just. 

(4) Nothing in this section contained shall prevent 
the court from giving judgment in any case or from 
committing the accused for trial in the case of a pre­
paratory examination or otherwise disposing of the pro­
ceedings in the meantime, according to any other suffi­
cient evidence taken. 

(5) No person shall be bound to produce any docu­
ment or thing not specified or otherwise sufficiently 
described in the subpoena unless he actually has it in 
court. 

188. ( 1) Any court may in any criminal proceedings 
require any witness, either alone or together with one 
or more sufficient sureties to the satisfaction of the 
court, to enter into a recognizance on the condition that 
the witness shall at any time within twelve months from 
the date thereof, upon being served with a subpoena at 
some certain place to be selected by the witness, appear 
and give evidence at the trial of the accused or of the 
person in respect of whom the preparatory examination 
was held. 

(2) Every recognizance so entered into shall specify 
the name and surname of the person entering into it, 
his occupation or profession, if any, the place of his 
residence and the name and number, if any, of the street 
in which that place is, and whether he is an owner or 
tenant thereof or a lodger therein. 

(3) All such recognizances shall be liable to be 
estreated iri the same manner as any forfeited recogni­
zance is by law liable to be estreated by the court be­
fore which the principal party thereto was bound to 
appear. 

(4) Any witness who refuses to enter into any such 
recognizance as aforesaid, may be committed by the 
court by warrant to the prison for the place where the 
trial is to be held, there to be kept until after the trial, 
or until the witness enters into such a recognizance as 
aforesaid before a magistrat~ having jurisdiction in the 
place where the prison is situated: Provided that, if the 
accused is afterwards discharged, any magistrate having 
jurisdiction shall order such witness to be discharged. 

189. (1) Whenever any person is bound by recogni­
zance to give evidence or is likely to give material evi­
dence in any criminal proceedings any magistrate or any 
judge of the superior court before which the offence is 
triable may, if he sees fit, upon information in writing 
and on oath that such person is about to abscond or has 
absconded, issue a warrant for the arrest of that person. 

(2) If a person referred to in sub-section (1) is 
arrested, any magistrate or any judge as aforesaid may, 
if satisfied that the ends of justice would otherwise be 
defeated, commit him to a prison until the time at which 
he is required to give evidence, unless in the meantime 

versuim om aldus te verskyn, kan daar, bo en behalwe 
die verbeuring van sy borggeld, met hom gehandel word 
asof hy versuim het om 'n dagvaarding om by 'n strafsaak 
aanwesig te wees, na te kom. 

187. (1) Wanneer iemand wat Of ter nakoming van 'n 
getuiedagvaarding Of uit hoofde van 'n lasbrief verskyn, 
of wat aanwesig is en mondeling deur die hof aangese 
word om in 'n strafsaak getuienis af te le, weier om in­
gesweer te word of nadat hy ingesweer is, weier om op die 
vrae aan hom gestel, te antwoord, of weier of versuim 
om 'n dokument of voorwerp waarvan die voorlegging 
deur hom vereis word, voor te le, sonder 'n voldoende ver­
skoning vir sodanige weiering of versuim, kan die hof die 
saak vir 'n tydperk van hoogstens agt dae verdaag en 
intussen die persoon wat aldus weier of versuim by las­
brief na 'n gevangenis verwys tensy hy eerder toestem 
om te doen wat van hom vereis word. 

(2) As 'n in subartikel (1) bedoelde persoon by die 
hervatte verhoor van die saak weer weier om te doen wat 
aldus van hom vereis word, kan die hof die saak weer 
verdaag en hom vir dieselfde tydperk verwys, en aldus 
weer van tyd tot tyd, totdat so iemand toestem om te 
doen wat van hom vereis word. 

( 3) Teen 'n verwysingsbevel deur 'n landdros inge­
volge subartikel (1) of (2) by 'n voorlopige ondersoek 
uitgereik, kan daar geappelleer word by die hoer hof by 
wie geappeileer kan word in die geval van 'n skuldig­
bevinding by 'n summiere verhoor deur die landdroshof 
van die distrik waarin die voorlopige ondersoek gehou 
word, en die hoer hof kan by so 'n appel sodanige bevel 
uitreik soos hy billik ag. 

( 4) Geen bepaling van hierdie artikel verhinder die 
hof om in 'n saak uitspraak te gee of om in die geval van 
'n voorlopige ondersoek die beskuldigde ter strafsitting 
te verwys of om andersins die saak ooreenkomstig ander 
voldoende getuienis wat afgeneem is, intussen af te han­
del nie. 

(5) Niemand is verplig om 'n dokument of voorwerp 
wat nie in die getuiedagvaarding aangedui of andersins 
voldoende beskrywe word nie, voor te le nie tensy hy dit 
werklik in die hof het~ 

188. (1) 'n Hof kan in enige strafsaak van 'n getuie 
eis dat hy Of aileen Of tesame met een of meer toereikende 
borge tot voldoening van die hof, 'n borgakte aangaan op 
die voorwaarde dat die getuie te eniger tyd binne twaalf 
maande vanaf die datum daarvan, by bestelling van 'n 
getuiedagvaarding op 'n vaste plek wat deur die getuie 
gekies moet word, sal verskyn en getuienis afle by die 
verhoor van die beskuldigde of van die persoon ten aansien 
van wie die voorlopige ondersoek gehou is. 

(2) Elke borgakte aldus aangegaan moet die naam en 
familienaam van die persoon wat dit aangaan, sy nering 
of beroep, as hy een het, sy woonplek en die naam en 
nommer, as daar een- is, van die straat waarin daardie 
woonplek is, en of hy eienaar of huurder daarvan of 'n 
loseerder daar is, aandui. 

(3) Aile sodanige borgaktes kan op dieselfde wyse ten 
uitvoer gele word as wat 'n verbeurdverklaarde borgakte 
deur die hof voor wie die hoofparty daarby moes verskyn, 
wetlik ten uitvoer gele kan word. 

(4) 'n Getuie wat weier om 'n borgakte soos vermeld 
aan te gaan, kan deur die hof by lasbrief verwys word na 
die gevangenis van die plek waar die verhoor moet plaas­
vind, om daar aangehou te word tot na afloop van die 
verhoor, of totdat die getuie so 'n borgakte soos voormeld 
aangaan voor 'n landdros wat regsbevoegdheid het op die 
plek waar die gevangenis gelee is: Met dien verstande 
dat, as die beskuldigde later ontslaan word, 'n landdros 
wat regsbevoegdheid besit, moet gelas dat daardie getuie 
ontslaan word. 

189. (1) Wanneer iemand deur borgtog verplig is om 
getuienis in 'n strafsaak af te le of waarskynlik getuienis 
van wesenlike belang sal kan afle, kan 'n landdros of 'n 
regter van die hoer hof voor wie die misdryf beregbaar is 
op grond van skriftelike inligting onder eed dat daardie 
persoon op die punt staan om te vlug of gevlug het, na 
goeddunke 'n lasbrief vir die inhegtenisneming van daar­
die persoon uitreik. 

(2) As 'n in subartikel (1) bedoelde persoon in heg­
tenis geneem word, kan 'n landdros of regter soos voor­
meld, by oortuiging dat die regsbedeling andersins ver-
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he produces sufficient sureties; but any person so arrested 
shall be entitled on demand to receive a copy of the 
infonnation upon which the warrant for his arrest was 
issued. 

190. The powers of committal of any witness for 
detention shall not be exercised by a magistrate under 
sub-section (4) of section one hundred and eighty-eight 
or sub-section (2) of section one hundred and eighty-nine 
unless application is made for such committal on the 
instructions of the attorney-general. 

191. (1) Whenever any prisoner confined in any 
prison in the Territory is required to give evidence in any 
criminal proceedings, the court before which such priso­
ner is required to attend, or any judge of a superior 
court having jurisdiction in the matter may, before or 
during the sittings of the court at which the attendance 
of such prisoner is required, or the magistrate holding 
the preparatory examination, as the case may be, may 
make an order upon the member of the Prisons Service 
in charge of such prison, or other person having the 
custody of such prisoner to deliver such prisoner to the 
person named in such order to receive him; and the 
person so named shall, at the time prescribed in the order, 
convey such prisoner to the place at which such prisoner 
is required to attend, there to receive and obey such fur­
ther order as to the said court seems fit. 

(2) A judge of a superior court may at any time 
order to be brought before a court over which he is pre­
siding in a criminal case, any person confined in any 
prison in the Territory. 

(3) Whenever the attendance of any prisoner con­
fined in a prison is required as a witness on behalf of a 
private prosecutor or an accused person, other than an 
accused person to whose defence the evidence of such 
witness is deemed material and who has not sufficient 
means to make the deposit, there shall be deposited with 
the member of the Prisons Service in charge of such 
prison or other officer having the custody and control of 
the prisoner so confined such sum as may be necessary to 
cover the expenses to be occasioned by the conveyance of 
the prisoner so confined and his necessary escort to and 
from the court and his maintenance during such period 
as the prisoner so confined and his escort are likely by 
reason of the attendance to be detained outside the prison, 
and no person shall be required or allowed to obey any 
such summons unless such a sum has previously been 
deposited. 

(4) The expenses mentioned in sub-section (3) shall 
be determined in accordance with a scale prescribed by 
the Administrator. 

192. (1) Whenever a subpoena to give evidence in 
any criminal proceedings has been issued out of any court 
and it appears that the person whose attendance is thereby 
required, resides or is for the time being in a district in 
the Territory outside the area of jurisdiction of that 
court, the subpoena shall be delivered to the proper officer 
within that district and shall be served by him as soon as 
possible on such person: Provided that -

(a) the necessary expenses to be incurred by the person 
subpoenaed, in going to and returning from the 
court by whom the subpoena was issued and in 
connection with his detention at the place whereat, 
and for the purpose for which his attendance is 
required, shall be tendered to him with the sub­
poena; 

(b) if the subpoena is not sued out by the State a sum 
sufficient to cover the expense of serving the sub­
poena shall be lodged with the registrar or clerk 
of the court by the person suing out the subpoena. 

(2) If any person who has been served as aforesaid 
with a subpoena and to whom has been tendered the 
expenses aforesaid, fails, without lawful excuse, to attend 
at the time and place mentioned in the subpoena, a magis­
trate of the said district may issue a warrant for the 
apprehension of that person, who shall be liable to be 
dealt with as if he had failed to attend without lawful 
excuse when served with a subpoena to attend a like 

ydel sal word, hom na 'n gevangenis verwys totdat by 
getuienis moet afle, tensy hy intussen voldoende borge 
verstrek; maar iemand aldus in hegtenis geneem, is op 
aanvraag geregtig op 'n afskrif van die inligting op grond 
waarvan die lasbrief vir sy inhegtenisneming uitgereik is. 

190. Die bevoegdhede om 'n getuie vir a.a.uuuu•L.lu,,6 

verwys, word nie deur 'n landdros ingevolge "'u'".;u·Lll'l ... .., 

( 4) van artikel eenhonderd agt-en-tagtig of subartlkel ( 
van artikel eenhonderd negen-en-tagtig uitgeoefen 
tensy aansoek om sodanige verwysing in opdrag van 
Prokureur-generaal gedoen word. 

191. (1) Wanneer 'n gevangene wat in 'n !';t:''va••Kt:Jill!ll 
in die Gebied aangehou word, getuienis in 'n 
moet afle, kan die hof waar sy aanwesigheid vereis 
of 'n regter van 'n boer hof wat regsbevoegdheid 
betrekking tot die saak bet, voor of tydens die ::~au•~K::III 
van die hof waar die aanwesigheid van so 'n "'"'''"'"'"' .. '"'"11 

vereis word, of die landdros wat die voorlopige onriPt"SOi!'kll 
hou, na gelang, 'n bevel rig aan die lid van die GevaJU!'e!-ll 
nisdiens in bevel van sodanige gevangenis of ander 
soon wat toesig bet oor so 'n gevangene, om so 'n e-e1fan1-11 
gene oor te lewer aan die persoon wat in die 
gewys word om hom oor te neem; en die aldus aalrll'l'E~E~sell 
persoon moet die gevangene op die in die bevel uc1:~a.c•u.••c11 
tyd neem na die plek waar daardie gevangene aaJrlW12Si1!!'ll 
moet wees om daar enige verdere bevel wat bedoelde 
goedvind, te ontvang en uit te voer. 

(2) 'n Regter van 'n boer hof kan te eniger tyd 
dat iemand wat in 'n gevangenis in die Gebied aaJrll'l'E~houll 
word, voor 'n hof waarby by in 'n strafsaak 
gebring word. 

(3) Wanneer die aanwesigheid as getuie van 'n 
vangene wat in 'n gevangenis aangehou word, vereis 
ten behoewe van 'n private aanklaer of 'n ander UC"•.n.Uic-11 

digde as 'n beskuldigde vir wie se verdediging die ktt!'t.un::-11 

nis van daardie getuie van wesenlike belang 
en wa t nie oor voldoende mid dele beskik om 
te stort nie, moet daar by die lid van die Ge!vang·enilsdienlsll 
in bevel van sodanige gevangenis of ander beampte 
toesig en beheer het oor die gevangene aldus aangehou, 
bedrag gestort word wat nodig is om die onkoste te 
van die vervoer van die gevangene aldus aangehou en 
nodige geleide na en van die hof en sy onderhoud 
rende die tydperk wat die gevangene aldus a.a., .. 6 ,, ......... 

sy geleide omrede die aanwesigheid voonneld hniit<>lc""'tll 

die gevangenis waarskynlik opgehou sal word, en niE~m:an•tlll 
is verplig of bevoeg om so 'n bevel na te kom nie 
sodanige bedrag eers gestort word. 

(4) Die in subartikel (3) bedoelde onkoste word 
paal ooreenkomstig 'n deur die Administrateur vD4m'1l•e-11 
skrewe skaal. 

192. (1) Wanneer 'n dagvaarding om getuienis in 
strafsaak af te le deur 'n hof uitgereik is en dit blyk 
die persoon wie se aanwesigheid daardeur vereis 
'n distrik in die Gebied buite die regsgebied van 
hof woon of tydelik vertoef, word die dagvaarding 
die bevoegde beampte binne daardie distrik oorhandig 
so spoedig moontlik deur hom aan bedoelde persoon bestel: 
Met dien verstande dat-

(a) vergoeding van die nodige onkoste wat deur 
gedagvaarde persoon aangegaan staan te word 
die gaan na en terugkeer van die hof deur wie 
dagvaarding uitgereik is en in verband met sy 
blyf by die plek waar en vir die doel 
aanwesigheid vereis word, aan hom by uc~IU:J.J.u•KII 
van die dagvaarding aangebied moet 

(b) as die dagvaarding nie deur die Staat ui1:gene~~mll 
word nie, 'n bedrag wat toereikend is om 
koste verbonde aan die bestelling van die 
vaarding te dek, by die griffier of klerk van 
hof deur die persoon wat die dagvaarding ""-""'"m 
gestort moet word. 

(2) As iemand aan wie 'n dagvaarding soos VOI)rnrtel,dll 
bestel is en aan wie vergoeding van bedoelde onkoste 
gebied is, sonder wettige verskoning versuim om op 
in die dagvaarding vermelde tyd en plek aanwesig te 
kan 'n landdros van bedoelde distrik 'n lasbrief ·-·~--···-" 
vir die inhegtenlsneming van daardie persoon, 
daar gehandel kan word asof by sonder wettige versi<wnlinJO('II 
versuim bet om aanwesig te wees nadat daar aan hom 
dagvaarding bestel is om by 'n soortgelyke hof in 
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in the area wherein he resides or is for the time 
.being. 

(3) The return of the proper officer showing that 
· service of the subpoena has been duly effected, together 
with a certificate under the hand of the registrar or clerk 
of the court that the person whose attendance was re­
quired by the subpoena failed to attend when called upon, 
and has established no lawful excuse for the non-attend­
anee, shall be deemed sufficient proof of the non-attend­
ance for the purpose of dealing with the said person under 
sub-section (2). 

( 4) The expression "proper officer" as used in this 
section shall include a sheriff, deputy-sheriff, messenger, 
deputy-messenger or other officer who by law or rule of 
court is charged with the duty of serving subpoenas on 
witnesses in criminal cases. 

193. (1) Any person who has attended any criminal 
proceedings as a witness for the State shall be entitled 
to such allowance as may be prescribed by regulation 
under sub-section (3): Provided that the officer presiding 
at such proceedings may if he thinks fit direct that no 
such allowance or only a part of such allowance shall be 
paid to any such witness. 

(2) Subject to any regulation made under sub-section 
(3) the officer presiding at any criminal proceedings may, 
if he thinks fit, direct that any person who has attended 
such proceedings as a witness for the accused shall be 
paid such allowance as may be prescribed by such regula­
tion, or such lesser allowance as such officer may deter­
mine. 

(3) The Administrator may by regulation, prescribe 
a tariff of allowances which may be paid out of public 
moneys to witnesses in criminal cases and may, by regula­
tion, prescribe different tariffs for witnesses according to 
their several callings, occupations or station in life, and 
according also to the distances to be travelled by them to 
reach the place of trial, preparatory examination or other 
criminal proceeding, and may, by regulation, further pre­
scribe the circumstances in which any such allowances 
may be paid to any witness for the accused. 

194. No prepayment or tender of expenses shall be 
necessary in the case of a person who is required to give 
evidence at a preparatory examination, and who is within 
five miles of the premises in which such examination is 
being held. 

OATHS AND AFFIRMATIONS 

195. (1) No person other than a person described in 
section one hundred and ninety-six or one hundred and 
ninety-seven shall be examined as a witness otherwise than 
upon oath. 

(2) The oath to be administered to any person as a 
witness shall be administered in the form which most 
clearly conveys to him the meaning of the oath, and which 
he considers to be binding on his conscience. 

196. (1) In any case where any person who is, or 
may be required to take an oath objects to do so, it shall 
be lawful for such person to make an affirmation in the 
following words - "I do truly affirm and declare that" 
(here insert the matter to be affirmed or declared). Such 
affirmation or declaration shall be of the same force and 
effect as if such person had taken such oath. 

(2) Any person authorized, required, or qualified by 
law to take or administer an oath shall accept, in lieu 
thereof, an affirmation or declaration as aforesaid. 

(3) The same penalties and disabilities which are 
respectively in force in respect of and are attached to any 
false or corrupt taking or subscribing of any oath adminis­
tered in accordance with section one hundred and ninety­
five and any neglect and refusal in regard thereto, shall 
apply and attach in like manner in respect of the false or 
corrupt making or subscribing respectively, of any such 
affirmation or declaration as in this section mentioned 
and any neglect and refusal in regard thereto. 

197. Any person who, from ignorance arising from 
youth, defective education, or other cause, is found not 
to understand the nature, or to recognize the religious 

gebied waarin hy woon of tydelik vertoef, aanwesig te 
wees. 

(3) Die bevoegde beampte se relaas wat aantoon dat 
bestelling van die dagvaarding behoorlik geskied het, 
tesame met 'n sertifikaat, onderteken deur die griffier of 
klerk van die hof, ten effekte dat die persoon wie se aan­
wesigheid deur die dagvaarding vereis was, versuim het 
om aanwesig te wees toe daar op hom geroep is, en geen 
wettige verskoning vir die nie-aanwesigheid bewys het 
nie, word geag voldoende bewys van die nie-aanwesigheid 
te wees ten einde met bedoelde persoon ingevolge sub­
artikel ( 2) te handel. 

( 4) Die uitdrukking ,bevoegde beampte" in hierdie 
artikel, sluit in 'n balju, onderbalju, geregsbode, onder­
geregsbode of ander beampte aan wie by wet of hofreel 
die pUg opgedra word om dagvaardings aan · getuies in 
strafsake te bestel. 

193. (1) Iemand wat 'n strafsaak as getuie vir die 
Staat bygewoon het, is geregtig op die toelae wat by 
regulasie ingevolge subartikel ( 3) voorgeskryf word: Met 
dien verstande dat die beampte wat by so 'n saak voorsit, 
kan gelas, as hy dit goedvind, dat geen sodanige toelae, 
of net 'n deel daarvan, aan so 'n getuie betaal word. 

(2) Behoudens 'n ingevolge subartikel (3) uitgevaar­
digde regulasie, kan die beampte wat by 'n strafsaak voor­
sit, gelas, ashy dit goedvind, dat aan iemand wat daardie 
saak as getuie vir die beskuldigde bygewoon het, die toe­
lae wat by bedoelde regulasie voorgeskrywe word, of so 'n 
kleiner toelae soos daardie beampte bepaal, betaal word. 

(3) Die Administrateur kan by regulasie 'n tarief van 
toelaes voorskryf wat uit staatsgeld aan getuies in straf­
sake betaal kan word en kan by regulasie verskillende 
tariewe vir getuies voorskrywe ooreenkomstig hul onder­
skeie roepings, beroepe of lewenstand, asook ooreenkoms­
tig die afstande wat deur bulle afgele moet word om die 
plek van die verhoor, voorlopige ondersoek of ander straf­
regtelike geding te bereik, en kan voorts by regulasie die 
omstandighede waaronder sodanige toelaes aan 'n getuie 
vir die beskuldigde betaal kan word, voorskrywe. 

194. Geen vooruitbetaling of aanbieding van ver­
goeding van onkoste is nodig in die geval van iemand van 
wie dit vereis word om by 'n voorlopige ondersoek getuie­
nis af te le en wat hom binne vyf myl van die perseel 
waar daardie voorlopige ondersoek gehou word, bevind nie. 

EEDAFLEGGING EN BEVESTIGING VAN 
GETUIENIS 

195. (1) Niemand anders behalwe 'n persoon wat in 
artikel eenhonderd ses-en-negentig of eenhonderd sewen­
en-negentig beskrywe word, word andersins as onder eed 
as getuie ondervra nie. 

(2) Die eed wat iemand as getuie opgele moet word, 
word opgele in die vorm wat aan hom die betekenis van 
die eed die duidelikste aandui, en wat hy sover dit sy 
gewete betref as bindend beskou. 

196. (1) In 'n geval waar iemand wat verplig is of 
kan word om 'n eed af te le, daarteen beswaar maak, kan 
daardie persoon 'n bevestiging in die volgende bewoording 
doen: ,Ek bevestig en verklaar opreg dat" (voeg hier in 
wat bevestig of verklaar moet word). So 'n bevestiging of 
verklaring het dieselfde regskrag en gevolge asof die per­
soon so 'n eed afgele het. 

(2) lemand wat regtens gemagtig, verplig of bevoeg 
is om 'n eed af te neem of op te le, moet in plaas daarvan 
'n bevestiging of verklaring soos voormeld, aanvaar. 

(3) Dieselfde strawwe en regsonbevoegdhede wat 
onderskeidelik geld by en verbonde is aan 'n valse of 
korrupte aflegging of ondertekening van 'n eed wat oor­
eenkomstig artikel eenhonderd vyf-en-negentig opgele is, 
en 'n versuim en weiering in verband daarmee, is op die­
selfde wyse van toepassing op, en is op dieselfde wyse ver­
bonde aan, onderskeidelik die valse of korrupte aflegging 
of ondertekening van 'n in hierdie artikel bedoelde beves­
tiging of verklaring, en 'n versuim en weiering in verband 
daarmee. 

197. Iemand wat weens onkunde voorspruitende uit 
sy jeugdigheid, gebrekkige opvoeding of 'n ander rede 
bevind word nie die aard van 'n eed of bevestiging te be-
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obligation, of an oath or affinnation, may be admitted 
to give evidence in any criminal proceedings without being 
upon oath or affirmation: Provided that, before any such 
person proceeds to give evidence, the judge, magistrate 
or other judicial officer before whom he is called as a 
witness, shall admonish him to speak the truth, the whole 
truth, and nothing but the truth, and shall further admi­
nister, or cause to be administered, to him any form of 
admonition which appears, either from his own statement 
or from any other source of information, to be calculated 
to. impress his mind and bind his conscience, and which 
is not, as being of an inhuman, immoral or irreligious 
nature, obviously unfit to be administered: Provided 
further that any such person who wilfully and falsely 
states anything which, if sworn, would have amounted 
to the offence of perjury, or any statutory offence punish­
able as perjury, shall be deemed to have committed that 
offence, and shall, upon conviction, be . liable to such 
punishment as is by law provided as a punishment for 
that offence. 

COMPETENCY OF WITNESSES 
198. Every person not expressly excluded by this 

Ordinance from giving evidence shall be competent and 
compellable to give evidence in any criminal proceedings. 

199. The court in which any criminal proceedings are 
conducted shall decide ·all questions concerning the com­
petency or compellability of any witness to give evidence. 

200. No person appearing or proved to be afflicted 
with idiocy, lunacy, or insanity, or labouring under any 
imbecility of mind arising from intoxication or otherwise, 
whereby he is deprived of the proper use of reason, shall 
be competent to give evidence while so afflicted or dis­
abled .. 

201. (1) The wife or husband of an accused is com­
petent and· compellable to give evidence for the prosecu­
tion without the consent of the accused, where the accused 
is prosecuted for any offence against the person of either 
of them or any of the children of either of them, or tor 
any offence under Chapter III of the Children's Ordinance, 
1961 (Ordinance 31 of 1961), committed in respect of any 
of the children of either of them or for any of the fol­
lowing offences: 

(a) bigamy; 

(b) incest; 
(c) abduction ; 
(d) contravening any provision of section three or four 

of the Girl's and Mentally Defective Women's Pro­
tection Proclamation, 1921 (Proclamation 28 of 
1921) or section three of the Immorality Proclama­
tion, 1934 (Proclamation 19 of 1934); 

(e) perjury committed in connection with, or for the 
purpose of, any judicial proceedings instituted or to 
be instituted or contemplated by the one of them 
against the other or in connection with or for the 
purpose of any criminal proceedings in respect of 
any offence included in this sub-section; and 

(f) the statutory offence of making a false statement 
in any affidavit or solemn or attested declaration 
if the same be made in connection with or for the 
purpose of any such proceedings as are mentioned 
in paragraph (e). 

(2) The wife or husband of an accused is competent 
but not compellable to give evidence for the prosecution 
without the consent of the accused, where such accused 
is prosecuted for an offence against the separate property 
of the wife or husband of the accused or for any offence 
under section one or two of the Immorality Proclamation, 
1934 (Proclamation 19 of 1934). 

(3) Anything to the contrary notwithstanding in this 
Ordinance or in any other law every person married in 
accordance with native law or custom shall, notwithstand­
ing the registration or other recognition under any law of 
such a union as a valid and binding marriage, for the 
purposes of the law of evidence in criminal cases, be in 
the same position as an unmarried person. 

gryp nie of die gebondenheid daaraan op grond van gods• 
dienstige oortuiging te besef nie, kan toegelaat word om 
in 'n strafs~ getuienis af te le sonder om dit onder eed 
te doen of te bevestig: Met dien verstande dat voordat so 
iemand getuienis afle die regter, landdros of ander regter, 
like beampte voor wie by as getuie opgeroep word, hom 
moet waarsku om die waarheid, die algehele waarheid en 
niks anders as die waarheid nie te praat, en voorts aan 
hom 'n waarskuwing moet rig, of laat rig, in enige vorm 
wat op grand· van Of sy eie verklaring Of 'n ander inlig­
tingsbron blyk daarop bereken te wees om 'n indruk op 
sy verstand te maak en sy gewete te bind en wat nie 
klaarblyklik ongeskik is om aan hom gerig te word omdat 
dft oniJlenslik, immoreel of ongodsdienstig van aard is 
nie! Met dien verstande voorts dat so iemand wat opsetlik 
en valslik 'n verklaring doen wat, as dit beedig was, die 
misdryf van meineed of 'n wetteregtelike misdryf wat as 
meineed strafbaar is, sou uitgemaak bet, geag word daar­
die misdryf te gepleeg bet en by skuldigbevinding strafbaar 
is met die straf wat regtens as straf vir daardie misdryf 
bepaal word .. 

.BEVOEGDHEID VAN GETUIES 
198. Elkeen aan wie die aflegging van getuienis nie 

uitdruklik by hierdie ordonnansie ontse word nie, is be­
voeg en verplig . om in enige strafsaak getuienis af te I e. 

199. Die hof voor wie 'n strafsaak dien, beslis alle 
vrae in verband met 'n getuie se bevoegdheid of verplig­
ting om getuienis af te le. 

200. Niemand wat skyn of bewys word te ly aan 
stompsinnigheid of kranksinnigheid of verstandsverbyste­
ring voortspruitende uit dronkenskap of andersins, waar­
deur by van die behoorlike gebruik van sy sinne beroof 
word, is, terwyl hy aldus aangetas of onbekwaam is, be­
voeg om getuienis af te le nie. 

201. (1)Die eggenote of eggenoot van 'n beskuldigde 
is sonder toestemming van die beskuldigde bevoeg en kan 
verplig word om getuienis vir die vervolging af te le, 
waar die beskuldigde vervolg word weens 'n misdryf teen 
die persoon van die een of die ander van bulle of enige 
van die kinders van die een of die ander van bulle of weens 
'n misdryf ingevolge hoofstuk ITI van die Kinderordon­
nansie 1961 (Ordonnansie 31 van 1961) gepleeg ten op­
sigte · van enige van die kinders van die een of die ander 
van bulle of weens enige van die volgende misdrywe: 

(a) bigamie; 
(b) bloedskande; 
(c) ontvoering; 
(d) oortreding van 'n bepaling van artikel drie of vier 

van die Meisjes en Geestelik Gekrenkte Vrouwen 
Beschermings Proklamatie 1921 (Proklamasie 28 
van 1921) of artikel drie van die Proklamasie van 
1934 · betreffende lmmoraliteit (Proklamasie 19 van 
1934); 

(e) meineed gepleeg in verband met of vir die doel van 
geregtelike stappe wat deur een van bulle teen die 
ander ingestel is of ingestel staan te word of beoog 
word of in verband met of vir die doel van 'n straf­
saak ten opsigte van 'n misdryf in hierdie sub­
artikel bedoel; en 

(f) die wetteregtelike misdryf van 'n valse verklaring 
afgele in 'n beedigde, plegtige of geattesteerde ver­
klaring as dit in verband met of vir die doe! van in 
paragraaf (e) bedoelde stappe afgele word. 

(2) Die eggenote of eggenoot van 'n beskuldigde is 
sonder toestemming van die beskuldigde bevoeg maar nie 
verplig nie om getuienis vir die vervolging af te le waar 
die beskuldigde vervolg word weens 'n misdryf teen die 
afsonderlike eiendom van die eggenote of eggenoot van 
die beskuldigde of weens 'n misdryf ingevolge artikel een 
of twee van die Proklamasie van 1934 betreffende Immo­
raliteit (Proklamasie 19 van 1934). 

(3) Ondanks andersluidende bepalings in hierdie 
ordonnansie of 'n ander wet is elkeen wat ooreenkomstig 
naturellereg of -gewoonte getroud is, nieteenstaande die 
registrasie of ander erkenning ingevolge enige wet van so 
'n verbintenis as 'n geldige en bindende huwelik, by die 
toepassing van die regsbepalings op bewyslewering in 
strafsake in dieselfde posisie as 'n ongetroude persoon. 
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.202. (1) Every accused, and the wife or husband (as 
case may be) of every accused, shall be a competent 

for the defence at every stage of the proceedings, 
lrh~•th•• .. the accused is charged solely or jointly with any 

person: Provided that -
(a) an accused shall not be called as a witness except 

upon his own application; 
the wife or husband of an accused shall not be 
called as a witness for the defence except upon the 
application of the ac.cused. 

(2) Every accused called as a witness in pursuance 
this section shall, unless otherwise ordered by . the 

I~Mu1rt. give his evidence from the witness box or other 
ll!lllo"'~lal~e from which the other witnesses give their evidence. 

(3) Nothing in this section Shall affect any right of 
the accused to make a statement without being sworn: 
vr."n•-tot1 that, if he gives evidence on his own behalf at a 
preparatory examination, such evidence may be read and 

. put in at his trial by the prosecutor. 

PRIVILEGES OF WITNESSES 

203. An accused called as a witness upon his own 
application shall not be asked, and if asked, shall not be 
required to answer, any question tending to show that 
he has committed, or has ·been convicted of or has been 
charged with, any offence other than that wherewith he 
is then charged, or is of bad character, unless -

(a) he has personally or by his counsel or attorney 
asked questions of any witness with a view to 
establishing, or has himself given evidence of, his 
own good character, or the nature of conduct of the 
defence is such as to involve imputation of the 
character of the prosecutor or the witnesses for the 
prosecution ; or 

(b) he has given evidence against any other person 
charged with the same offence; or 

(c) the proceedings against him are such as are de­
scribed in section two hundred and fifty-three or 
two hundred and fifty-four, and the notice required 
by those sections has been given to him; or 

(d) the proof that he has committed or been convicted 
of such other offence is admissible evidence to show 
that he is guilty of the offence wherewith he is 
then charged. 

204. (1) A husband shall not be compelled to disclose 
any communication made to him by his wife during the 
marriage, and a wife shall not be compelled to disclose 
any communication made to her by her husband during 
the marriage. 

(2) A person whose marriage has been dissolved or 
annulled by a competent court shall not be compelled 
to give evidence as to any matter or thing which occurred 
during the subsistence of the marriage or supposed mar­
riage, and as to which he or she could not have been com­
pelled to give evidence if the marriage was subsisting. 

205. No person shall be compelled to answer any 
question or to give any evidence, if the question or evi­
dence is such that under the circumstances the husband 
or wife of such person, if under examination as a witness, 
might lawfully refuse and could not be compelled to 
answer or to give it. 

206. A witness in criminal proceedings may not refuse 
to answer a question relevant to the issue, the. answering 
of which has no tendency to incriminate . himself, or to 
expose him to penalty or forfeiture of any nature what­
soever, by reason only or on the sole ground that the 
answering of such question may establish or tend to estab­
lish that he owes a debt or is otherwise S!lbject to a civil 
suit. 

207. No advocate or attorney or other legal practi­
tioner duly qualified to practise in any court whether 
within the Territory or elsewhere shall be competent to 
give evidence against any person by whom he has been 
professionally employed or consulted, without the consent 
of that person, as to an.r fact, matter, or thing, as· to 

202. (1) Elke beskuldigde en die l!ggenote of eggenoot 
(na gelang) van elke besktildigde is 'n bevoegde getuie vir 
die verdediging op elke stadium van 'n strafsaak, betsy 
die beskuldigde aileen of tesame met iemand anders aan­
gekla word: Met dien verstande dat -

(a) 'n beskuldigde, behalwe op sy eie aansoek, nie as 
getuie opgeroep mag word nie; 

(b) die eggenote of eggenoot vari 'n beskuldigde nie as 
getuie vir die verdediging opgeroep mag word nie 
behalwe op aansoek van die beskuldigde. · 

(2) Tensy die hof anders gelas, moet elke beskuldigde 
wat ingevolge hierdie artikel as getuie opgeroep word, sy 
getuienis afle vanuit die getuiebarik of ander plek waar 
die ander getuies hul getuienis afle. 

(3) Geen bepaling van hierdie artikel doen afbreuk 
aan enige reg van die beskuldigde om 'n verklaring af te 
le sonder dat hy ingesweer is nie: Met dien verstande dat 
as hy by 'n voorlopige ondersoek getuienis ten behoewe 
van homself afle, daardie getuienis by sy verhoor deur die 
aariklaer uitgelees en ingelewer kan word. 

PRIVILEGIE VAN GETUIES 
203. Aan 'n beskuldigde wat op sy eie aansoek as 

getuie opgeroep word, mag geen vraag gestel word waar­
van die strekking is om aan te toon dat hy 'n ander mis­
dryf as die waarvan hy aangekla staan, gepleeg bet of 
daaraan skuldig bevind is of daarvan aangekla is, of van 
swak karakter is nie, en as so 'n vraag aan hom gestel 
word, hoef hy nie daarop te antwoord nie, tensy -

(a) hy self of deur sy advokaat of prokureur aan 'n 
getuie vrae gestel bet om sy eie goeie naam te 
bewys of hy self getuienis daaroor afgele bet, of die 
aard van die verdediging of . die wyse waarop dit 
gevoer word sodanig is dat die karakter van die 
aariklaer of die getuies vir die vervolging daardeur 
aangetas word; of 

(b) hy getuienis teen iemand anders, weens dieselfde 
misdryf aangekla, afgele het; of 

(c) die saak teen hom 'n saak is soos in artikel twee­
honderd drie-en-vyftig of tweehonderd vier-en­
vyftig beskrywe, en die by daardie artikels vereiste 
kennis aan hom gegee is; of 

{d) die bewys dat hy sodanige ander misdryf gepleeg 
bet of daaraan skuldig bevind is, toelaatbare ge­
tuienis is om te bewys dat hy sktildig is aan die 
misdryf waarvan hy dan aangekla staan. 

204. {1) 'n Eggenoot is nie verplig om 'n mededeling 
aan hom deur .sy eggenote tydens die huwelik gedoen, te 
openbaar nie, en 'n eggenote is nie verplig om 'n mede­
deling aan haar deur haar eggenoot tydens die huwelik 
gedoen, te openbaar nie. 

(2) Iemand wie se huwelik deur 'n bevoegde hof ont­
bind of nietig verklaar is, is nie verplig om oor enigiets 
wat tydens die bestaan van die huwelik of vermeende 
huwelik voorgeval bet en waaroor hy of sy nie verplig sou 
kon word om getuienis af te le as die huwelik bestaan bet, 
getuienls af te le nie. 

205. Niemand is verplig om op 'n vraag te antwoord 
of getuienis af te le nie as die vraag of getuienis sodanig 
is dat onder. die omstandighede die eggenoot of eggenote 
van daardie persoon, indien as getuie. ondervra,. wettig sou 
kon weier en nie verplig sou kon word. om daarop te ant­
woord of dit af te le nie. 

206. 'n Getuie in 'n strafsaak mag nie · weier pm op 
'n ter sake dienende vraag · waarvan die beant:Woordfng 
nie die strekking bet om hom te irikrlmineer of aan enige 
straf of verbeuring van watter aard ook al .bloot te stel, 
te antwoord nie, bloot omdat of op grond daarvan oat 
die antwoord op daardie vraag · aan die lig mag bring of 
die strekking mag be om aan die lig te bring dat hy in 
die skuld staan of andersins aan 'n siviele eis onderhewig 
is. 

207. Geen advokaat of prokureur of ander regsprak­
tisyn wat behoorlik bevoeg is om in 'n hof, betsy binne 
die Gebied of elders, te praktiseer, is bevoeg om teen 
iemand aan wie hy beroepsdienste gelewer bet of deur wie 
hy uit hoofde van sy beroep geraadpleeg is, sonder so 
iemand se toestemming getuienis af te le nie aangaande 'n 
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which such legal practitioner, by reason of such employ­
ment, or consultation, and without such consent would 
not be competent to give evidence in any similar pro­
ceeding depending in the Supreme Court of Judicature 
in England: Provided that no such legal practitioner shall, 
in any proceeding, by reason of any such employment or 
consultation, be incompetent or not legally compellable 
to give evidence as to any fact, matter, or thing, relative 
to or connected with the commission of any offence for 
which the person by whom such legal practitioner has 
been so employed or consulted, is in such proceeding pro­
secuted whenever such fact, matter, or thing, has come 
to the knowledge of such legal practitioner before he was 
professionally employed for or consulted with reference 
to the defence of such person against such prosecution. 

208. No witness shall, except as in this Ordinance 
is provided, be compellable or permitted to give evidence 
in any criminal proceedings as to any fact, matter or 
thing, or as to any communication made to or by such 
witness as to which, if the case were depending in the 
Supreme Court of Judicature in England, such witness 
would not be compellable or permitted to give evidence, 
by reason that such fact, matter or thing, or communica­
tion, on grounds of public policy and from regard to pub­
lic interest, ought not be disclosed and is privileged from 
disclosure: Provided that it shall be competent for any 
person, in any criminal proceedings, to adduce evidence 
of any communication alleging the commission of an 
offence if the making of that communication prima facie 
constituted an offence, and it shall be competent for the 
judge or judicial officer presiding at such proceedings to 
determine whether the making of such communication 
prima facie did or did not constitute an offence, and such 
determination shall, for the purpose of those proceedings, 
be final. 

209. No witness in any criminal proceedings shall, 
except as provided by this Ordinance or any other law, 
be compelled to answer any question which, if he were 
under examination in any similar case depending in the 
Supreme Court of Judicature in England, he would not 
be compelled to answer, by reason that this answer might 
have a tendency to expose him to any pains, penalty, 
punishment or forfeiture, or to a criminal charge, or to 
degrade his character: Provided that anything to the con­
trary notwithstanding in this section contained, an accused 
called as a witness on his own application in accordance 
with section two hundred and two may be asked any 
question in cross-examination, notwithstanding that it 
would tend to incriminate him as to the offence charged 
against him. 

EVIDENCE ON COMMISSION 

210. (1) Whenever in the course of any criminal pro­
ceedings, it appears to a superior court on application 
made that the examination of a witness is necessary for 
the ends of justice and that the attendance of such wit­
ness cannot be procured without an amount of delay, 
expense, or inconvenience which under the circumstances 
of the case would be unreasonable, such court may dis­
pense with such attendance and may issue a commission 
to any magistrate or, where the witness is resident outside 
the Territory, to any person authorized by such superior 
court to take evidence on commission in civil cases outside 
the Territory, within the local limits of whose jurisdiction 
such witness resides: Provided that, in any such applica­
tion, the specific fact or facts with regard to. which the 
evidence of the witness is required shall be set out and the 
court may, by its order confine the examination of the 
witness to those facts: Provided further that, when the 
application is on behalf of the State, the court may direct 
as a condition of such order that the expense necessary 
to the representation of accused by attorney or counsel 
at the examination shall be paid by the State. 

(2) The magistrate or other person to whom the 
commission is issued shall proceed to the place where 
the witness is or shall summon the witness before him, 
and shall take down his evidence in the same manner, as 
in the case of an ordinary preparatory examination taken 
before himself, or where the commission is executed out-

feit, aangeleentheid of saak waaroor so 'n regspraktisyn 
uit hoofde van sodanige dienste of raadpleging en sonder 
sodanige toestemming nie bevoeg sou wees om in 'n soort­
gelyke saak wat voor die Hooggeregshof in Engeland dien, 
getuienis af te le nie: Met dien verstande dat geen sodanige 
regspraktisyn, vanwee sodanige dienste of raadpleging, 
in 'n saak onbevoeg is of regtens van verpligting vry is 
nie om getuienis af te le aangaande 'n feit, aangeleentheid 
of saak betreffende, of in verband staande met, die pleeg 
van 'n misdryf waarvoor die persoon, aan wie daardie 
regspraktisyn sodanige dienste gelewer het of deur wie 
hy aldus geraadpleeg is, in daardie saak vervolg word, 
wanneer daardie regspraktisyn sodanige feit, aangeleent­
heid of saak te wete gekom het voordat hy beroepsdienste 
gelewer het of uit hoofde van sy beroep geraadpleeg is 
in verband met die verdediging van daardie persoon teen 
sodanige vervolging. 

208. Behalwe soos in hierdie ordonnansie bepaal, word 
'n getuie nie verplig of toegelaat om in 'n strafsaak ge­
tuienis af te le nie aangaande 'n feit, aangeleentheid of 
saak of aangaande 'n mededeling aan of deur daardie 
getuie gedoen, waaroor, as die saak voor die Hooggeregs­
hof in Engeland gedien het, daardie getuie nie verplig of 
toegelaat sou kon geword het om getuienis af te le nle 
omdat sodanige feit, aangeleentheid of saak of mede­
deling op grond van openbare beleid of met die oog op die 
openbare belang nie openbaar gemaak behoort te word rtie 
en teen openbaarmaking geprivilegieerd is: Met dien ver­
stande dat iemand in 'n strafsaak getuienis kan aanvoer 
aangaande 'n mededeling waarvolgens 'n misdryf gepleeg 
beet te gewees het, as die doen van daardie mededeling 
prima facie 'n misdryf uitgemaak het, en die regter of 
regterlike beampte wat by daardie saak voorsit, is bevoeg 
om te beslis of die doen van daardie mededeling prima 
facie 'n misdryf uitgemaak het al dan nie, en so 'n beslis­
sing is vir die doeleindes van daardie saak afdoende. 

209. Geen getuie in 'n strafsaak is, behoudens die 
bepalings van hierdie ordonnansie of 'n ander wet, verplig 
om op 'n vraag te antwoord waarop hy, ashy in 'n soort­
gelyke saak voor die Hooggeregshof in Engeland ondervra 
was, nie verplig sou gewees het om te antwoord nie omdat 
sy antwoord die strekking mag he om hom aan enige 
nadeel, straf of verbeuring of aan 'n strafregtelike aanklag 
bloot te stel, of om sy goeie naam aan te tas: Met dien 
verstande dat, ondanks andersluidende bepalings in hierdie 
artikel, daar aan 'n beskuldigde wat op sy eie aaJnsolekl 
ingevolge artikel tweehonderd en twee as getuie opgeroep 
word, enige vraag tydens kruisverhoor gestel kan word 
al sou dit die strekking he om hom te inkrimineer 
aansien van die misdryf wat hom ten laste gele word. 

GETUIENIS BY WYSE VAN KOMMISSIE 

210. (1) Wanneer dit gedurende 'n strafsaak na 
mening van 'n boer hof op aansoek blyk dat die 
vraging van 'n getuie vir die regsbedeling noodl;aaklik 
en dat die aanwesigheid van daardie getuie nie verkry 
word sonder sodanige vertraging, onkoste of ongerief 
onder die omstandighede van die geval onredelik sou 
nie, kan daardie hof van sodanige aanwesigheid 
en 'n kommissie aan 'n landdros opdra of as die 
buite die Gebied woon, aan iemand deur daardie 
gemagtig om getuienis by wyse van kommissie 
gedinge buite die Gebied af te neem en binne die ptca.ca::uJ.A11 
grense van wie se regsbevoegdheid daardie getuie 
Met dien verstande dat die besondere feit of feite 
opsigte waarvan die getuienis van die getuie vereis word 
in so 'n aansoek vermeld moet word, en die hof deur 
opdrag die ondervraging van die getuie tot daardie 
kan beperk: Met dien verstande voorts dat wanneer 
aansoek ten behoewe van die Staat geskied, die hof 
voorwaarde van so 'n opdrag kan gelas dat die 
verbonde aan die verteenwoordiging van die bel>kUildigdE 
deur 'n prokureur of advokaat by die ondervraging, 
die Staat betaal moet word. 

(2) Die landdros of ander persoon aan wie die 
missie opgedra word, moet na die plek gaan waar 
getuie is of die getuie voor hom ontbied, en moet sy 
tuienis afneem op dieselfde wyse as in die geval 
gewone voorlopige ondersoek deur hom gehou, of, 
die kommissie buite die Gebied uitgevoer word, op 
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the Territory in the same manner as a commission 
• to take evidence in civil cases is executed. 

211. (1) Any party to any criminal proceedings in 
a commission is issued may transmit any inter-

. rogatories in writing which the court directing the com­
mission may think relevant to the issue, and the magis­
trate or other person to whom the commission is directed 
,shall examine the witness upon such interrogatories. 

(2) Any such party may appear before such magis­
trate or other person by counsel or attorney, or if not in 
custody, in person, and may examine, cross-examine and 
re-examine (as the case may be), the said witness. 

212. (1) After a commission under section two hun­
dred and ten has been duly executed, it shall be returned, 
together with the evidence of the witness examined there­
under, to the court which issued it; and the commission, 
the return thereto, and the evidence shall be open at all 
reasonable times to the inspection of the parties, and may, 
subject to all just exceptions, be read in evidence in the 
case by either party and shall form part of the record. 

(2) Any evidence so taken may also be received in 
evidence at any subsequent stage of the case before an­
other court. 

213. In any case in which a commission is issued 
under section two hundred and ten the criminal proceed­
ings may be adjourned for a specified time, reasonably 
sufficient for the execution and return of the commission. 

CHAPTER XIII. 

EVIDENCE 

ADMISSIBILITY OF EVIDENCE 

214. (1) Wherever in any criminal proceedings the 
question arises whether any particular act, transaction 
or occurrence did or did not take place in any particular 
department or sub-department or branch thereof or office 
of the Administration or the Republic or a province there­
of or in a particular court of law or in a particular bank 
or whether any particular functionary of the Adminis­
tration or the Republic or a province thereof did or did 

· not perform any particular act or take part in any parti­
cular transaction, a document purporting to be an affidavit 
made by a person who in that affidavit alleges -

(a) that he is in the service of the Administration or 
the Republic or a province thereof or of the said 
bank, as the case may be; 

(b) that if the said act, transaction or occurrence had 
taken place in the said department or sub-depart­
ment or branch thereof or office, court or bank, 
or if the said functionary had performed the said 
act or taken part in the said transaction it would 
in the ordinary course of events have come to his, 
the deponent's knowledge, and a record thereof, 
available to him, would have been kept; 

(c) that no such act, transaction or occurrence has 
come to his knowledge or that he has satisfied 
himself that no such record was kept or that no 
such act, transaction or occurrence took place, 

shall on its mere production in those proceedings by any 
person, but subject to the provisions of sub-section (7), 
be prima facie proof that no such act, transaction or 
occurrence took place. 

(2) Whenever in any criminal proceedings the ques­
tion arises whether any person bearing a particular name 
did or did not furnish any particular officer in the service 
of the Administration or the Republic or a province there­
of with any particular information or document, a docu­
ment purporting to be an affidavit made by a person who, 
in that affidavit, alleges that he is the said officer and 
that no person bearing the said name furnished him with 
any such information or document, shall on its mere pro­
duction in those proceedings by any person, but subject 
to the provisions of sub-section (7), be prima facie proof 

selfde wyse as die waarop 'n kommissie om getuienis in 
siviele sake af te neem, uitgevoer word . 

211. (1) 'n Party betrokke by 'n strafsaak waarin 
opdrag tot 'n kommissie gegee word, kan skriftelik vraag­
punte deurstuur wat die hof deur wie die kommissie op­
gedra word, ter sake dienend ag, en die landdros of ander 
persoon aan wie die kommissie opgedra word, moet die 
getuie ooreenkomstig daardie vraagpunte ondervra. 

(2) So 'n party kan voor sodanige landdros of ander 
persoon deur middel van 'n advokaat of prokureur of, as 
hy nie in hegtenis is nie, persoonlik, verskyn, en kan be­
doelde getuie ondervra, kruisvra of herondervra, na ge­
lang. 

212. (1) Nadat 'n kommissie ingevolge artikel twee­
honderd en tien behoorlik uitgevoer is, moet dit tesame 
met die getuienis van die getuie wat uit hoofde daarvan 
ondervra is, aan die hof wat daartoe opdrag gegee het, 
terugbesorg word; en die kommissie, die relaas daarvan, 
en die getuienis moet te alle redelike tye ter insae van die 
partye beskikbaar wees en kan, onderhewig aan alle ge­
gronde besware, as getuienis in die saak deur enigeen van 
die partye voorgelees word en maak deel uit van die 
notule. 

(2) Getuienis aldus afgeneem is ook op 'n latere 
stadium van die saak voor 'n ander hof as getuienis toe­
laatbaar. 

213. In 'n geval waar opdrag tot 'n kommissie inge­
volge artikel tweehonderd en tien gegee word, kan die 
strafsaak vir 'n bepaalde tyd wat redelikerwyse voldoende 
vir die uitvoering en terugbesorging van die kommissie is, 
verdaag word. 

HOOFSTUK XIII. 

GETUIENIS 

TOELAATBAARHEID VAN GETUIENIS 
214. (1) Wanneer in 'n strafsaak die vraag ontstaan 

of 'n bepaalde daad, handeling of gebeurtenis in 'n be­
paalde departement of subdepartement of afdeling daar­
van of kantoor van die Administrasie of die Republiek 
of van 'n provinsie daarvan of in 'n bepaalde geregshof 
of in 'n bepaalde bank, plaasgevind het al dan nie, of die 
vraag ontstaan of 'n bepaalde funksionaris van die Admi­
nistrasie of die Republiek of 'n provinsie daarvan 'n 
bepaalde daad verrig het of aan 'n bepaalde handeling 
deelgeneem het al dan nie, dan is 'n geskrif wat 'n be­
edigde verklaring heet te wees van 'n persoon wat in 
daardie beedigde verklaring beweer -

(a) da t hy in diens is van die Administrasie of die 
Republiek of van 'n provinsie daarvan of van be­
doelde bank, na gelang; 

(b) dat as bedoelde daad, handeling of gebeurtenis in 
bedoelde departement of subdepartement of afdeling 
daarvan of kantoor, hof of bank plaasgevind het, 
of as bedoelde funksionaris bedoelde daad verrig 
het of aan bedoelde handeling deelgeneem het, dit 
in die gewone loop van sake tot sy, die verklaarder 
se, kennis sou gekom het en 'n aan hom beskikbare 
aantekening daarvan gehou sou gewees het; 

(c) dat geen sodanige daad, handeling of gebeurtenis 
tot sy kennis gekom het nie of dat hy homself 
oortuig het dat geen sodanige aantekening gehou 
is nie of dat geen sodanige daad, handelfng of 
gebeurtenis plaasgevind het nie, 

by blote voorlegging in bedoelde saak deur enige persoon, 
maar behoudens die bepalings van subartikel (7), prima 
facie bewys dat geen sodanige daad, handeling of gebeur­
tenis plaasgevind het nie. 

(2) Wanneer die vraag in 'n strafsaak ontstaan of 
iemand met 'n bepaalde naam, bepaalde inligting of 'n 
bepaalde dokument aan 'n bepaalde beampte in die diens 
van die Administrasie of die Republiek of van 'n provinsfe 
daarvan verstrek het al dan nie, is 'n geskrif wat 'n be­
edigde verklaring heet te wees van 'n persoon wat in 
daardie beedigde verklaring beweer dat hy bedoelde be­
ampte is en dat niemand met bedoelde naam sulke inligting 
of so 'n dokument aan hom verstrek het nie, by blote voor­
legging in bedoelde saak deur enige persoon, maar behou­
dens die bepalings van subartikel (7), prima facie bewys 
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that the said person did not furnish the said officer with 
any such information or document. 

(3) In any criminal proceedings in which the regis­
tration of any matter or the recording of any fact or 
transaction under any law is relevant to the issue, such 
registration or recording and any matter connected there­
with may, subject to the provisions of sub-section (7), be 
proved prima facie by the production of a document pur­
porting to be an affidavit made by the person upon whom 
the said law confers the power or imposes the duty to 
effect any such registration or to record any such fact or 
transaction. 

(4) Whenever any fact ascertained by any examina­
tion or process requiring any skill in bacteriology, biology, 
chemistry, physics, . astronomy, geography, finger prints 
or palm prints is or may become relevant to the issue in 
any criminal proceedings, a document purporting to be an 
affidavit made by a person who in that affidavit alleges 
that he is in the service of the Administration or the 
Republic or a province thereof or in the service of, or 
attached to, the South African Institute for Medical 
Research or any university in the Republic or any other 
institution. designated by the Administrator for the pur­
poses of this section by proclamation in the Official 
Gazette, and that he has ascertained any such fact by 
means of any such examination or process, shall on its 
mere production in those proceedings by any person, but 
subject to the provisions of sub-section (7), be admissible 
to prove that fact: Provided that such affidavit shall not 
be so admissible in an inferior court, if objected to by 
an accused or his representative, where the affidavit is 
produced by the prosecutor, or if objected to by the pro­
secutor or by an accused or his representative, where the 
affidavit is produced by another accused or his represen­
tative, unless the objector or his representative has re­
ceived not later than three days after the day upon which 
the a~cused was summoned or otherwise notified of his 
trial a notice in writing that such affidavit will be ten­
dered in evidence at the trial, and has not within three 
days of the day of the receipt of such notice, given notice 
in writing to the person who gave such firstmentioned 
notice, that he will object to the production of such 
affidavit. 

( 5) Whenever the weight or value of any precious 
mineral or unwrought precious metal or rough or uncut 
diamond is relevant in any criminal proceedings a docu­
ment purporting to be an affidavit made by a person who 
in that affidavit, alleges that he is a valuator of precious 
minerals or unwrought precious metals or rough or uncut 
diamonds in the service of the Administration or the 
Republic and that he has ascertained the weight and 
value of such precious mineral or unwrought precious 
metal or rough or uncut diamond, shall on its mere pro­
duction by any person in those proceedings but subject 
to the provisions of sub-section (7), be prima facie proof 
of the weight and value of such precious mineral or un­
wrought precious metal or rough or uncut diamond. 

(6) In any criminal proceedings in which it is relevant 
to prove that the details set out in any consignment note 
executed for the purpose of the transport of any goods 
by the Railway Administration are correct, such details 
tnay subject to the provisions mutatis mutandis of the 
proviso to sub-section ( 4) and to the provisions of sub­
section (7), be proved prima facie by the production of a 
document purporting to be an affidavit made by the per­
son who executed such consignment note, in which it is 
stated that the details set out in such consignment note 
are correct in relation to the goods described in such con­
signment note and delivered for transport in connection 
therewith. 

(7) The court in which any such affidavit is adduced 
in evidence may in its discretion cause the person who 
made it, to be summoned to give oral evidence in the pro­
ceedings in question or may cause written interrogatories 
to be submitted to him for reply and such interrogatories 
and any reply thereto, purporting to be a reply from such 
person, shall likewise be admissible in evidence in such 
proceedings. 

dat bedoelde persoon nie sulke inligting of so 'n dokume~n~l 
aan bedoelde beampte verstrek het nie. 

(3) In 'n strafsaak waarin die registrasie van 'n 
geleentheid of die aantekening van 'n feit of handeli.lng!l 
ingevolge 'n wet ter sake dienend is, kan :su\-lctul~:.t:: 
trasie of aantekening en enige aangeleentheid in uo.rohanoill 

daarmee, behoudens die bepalings van subartikel 
prima facie bewys word deur die voorlegglng van 
geskrif wat 'n be&ligde verklaring heet te wees van 
persoon aan wie bedoelde wet die bevoegdheid verleen 
die pUg ople om so 'n registrasie te doen of so 'n feit 
handeling aan te teken. 

(4) Wanneer 'n feit wat ontdek is deur 'n nnrii>1MU1~~>kll 
of proses wat bedrewenheid in bakteriologle, bioJlotzie, 
kunde, natuurkunde, sterrekunde, aardrykskunde V11'1ii7Pl"JI 

afdrukke of palmafdrukke vereis, in 'n strafsaak ter 
dienend is of mag word, is 'n geskrif wat 'n beedigde 
klaring heet te wees van 'n persoon wat in daardie 
edigde verklaring beweer dat hy in diens is van die 
nistrasie of die Republiek of van 'n provinsie daarvan 
in diens is van of verbonde is aan die Sutid··A1rrUwms~l 
Instituut vir Mediese Navorsing of 'n 
Republiek of 'n ander inrigting deur die Acllmi.nisltnltell~l 
vir die doeleindes van hierdie artikel by proklamasie 
Offisie&e Koerant aangewys, en dat hy so 'n felt deur 
del van so 'n ondersoek of proses ontdek het, by 
voorlegging in bedoelde saak deur enige persoon, 
behoudens die bepalings van subartikel (7), . · 
bewys van daardie feit: Met dien verstande dat so 'n 
edigde verklaring nie in 'n laer hof aldus toelaatbaar 
nie as beswaar daarteen deur 'n beskuldigde of 
teenwoordiger gemaak word, waar die beedigde uorlrl ... r11ndl 

deur die vervolger voorgele word, of as beswaar n,.,,..,,_m 
deur die vervolger of deur 'n beskuldigde of sy v,.,r-t,.,>n~l 
woordiger gemaak word waar die beedigde 
deur 'n ander beskuldigde of sy verteenwoordiger vnt\ru,pl~l 
word, tensy die beswaarmaker of sy 
hoogstens drie dae na die dag waarop die be:sktlldllgd~l 
gedagvaar is of anders kennis gekry het van sy ve1rhcl0r 
skriftelik kennis ontvang het dat so 'n be&ligde verklarlin81 
by die verhoor as getuienis aangebied sal word, 
binne drie dae vanaf die dag van ontvangs van so 
nisgewing, aan die persoon wat eersbedoelde kennis 
het, skriftelik kennis gegee het dat hy teen die V040l"l4~2'11 
ging van bedoelde be&ligde verklaring beswaar sal · 
nie. 

(5) Wanneer die gewig of waarde van enige 
mineraal of onbewerkte edele metaal of ruwe of on;gE*;lY);>tE11 
diamant in 'n strafsaak ter sake dienend is, is 
wat 'n beedigde verklaring heet te wees van 'n 
wat in daardie beedigde verklaring beweer dat 
waardeerder van edele minerale of onbewerkte 
metale of ruwe of ongeslypte diamante in die diens 
die Administrasie of die Republiek is en dat hy die 
en waarde van sodanige edele mineraal of ~~~h ..... ,.,,.Jrt·dl 

edele metaal of ruwe of ongeslypte diamant vasgestel 
by blote voorlegging in bedoelde saak deur enige nPI"l':n.:mJI 
maar behoudens die bepalings van subartikel (7 
facie bewys van die gewig en waarde van daardie 
mineraal of onbewerkte edele metaal of ruwe of 
slypte diamant. 

(6) In enige strafsaak waar dlt ter sake dienend 
om te bewys dat die besonderhede uiteengeslt In 'n 
brief opgestel vir die vervoer van goedere deur die 
wegadministrasie juis is, kan die besonderhede, bellottde!n~l 
die bepalings mutatis mutandis van die voort>eh1oudst>e11 
paling by subartikel ( 4) en die bepallngs van Rnl\A'I"tik•~lll 
(7), prima facie bewys word deur die voorlegging van 
dokument wat 'n beedigde verklaring heet te wees 
die persoon wat bedoelde vragbrief opgestel het, "'"';,..tnl 
verklaar word dat die besonderhede in die vragbrief 
eengesit juts is met betrekking tot die goedere in die 
brief beskryf en vir vervoer in verband daarmee 
lewer. 

(7) Die hof waarin so 'n beedigde verklaring as 
tuienis voorgele word, kan na goeddunke die persoon 
dit afgele het, laat dagvaar om mondelinge getuienis 
die betrokke saak af te le of kan skriftelik vraagpunte 
hom vir beantwoording laat voorle, en sodanige 
punte en enige antwoord daarop wat 'n 
bedoelde persoon heet te wees, is insgelyks as ge1tut1ent~l 
in so 'n saak toelaatbaar. 
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(8) Nothing in this section contained shall affect any 
law under which any certificate or other document 

admissible in evidence, and the provisions of this section 
shall be deemed to be additional to, and not in substitu­
tion for, any such law. 

215. No evidence as to any fact, matter, or thing 
shall be admissible which is irrelevant or immaterial and 
cannot conduce to prove or disprove any point of fact at 
issue in the case which is being tried. 

216. No evidence which is of the nature of hearsay 
, evidence shall be admissible in any case in which such 
evidenee would be inadmissible in any similar case de­
pending in the Supreme Court of Judicature in England. 

217. The declaration made by any deceased person 
upon the apprehension of death shall be admissible or 

· inadmissible in evidence in every case, in which such 
· declaration would be admissible or inadmissible in any 
similar case depending in the Supreme Court of Judicature 
in· England. 

218. (1) The evidence of any witness taken upon oath 
before any magistrate at a preparatory examination in 
the manner required by section sixty-four in the presence 
of any person who has been brought before such magis­
trate on the charge of having committed an offence, or 
the evidence of a witness taken in the circumstances re­
ferred to in section sixty-six, shall be admissible in evi­
dence on the trial of the person for any offence charged 
by the attorney-general in pursuance of the preparatory 
examination at which the evidence was taken, or on that 
person's trial before an inferior court or on the remittal 
of that person's case by the attorney-general after con­
sidering the said preparatory examination provided it is 
proved on oath to the satisfaction of the court that the 
witness is dead, or is incapable of giving evidence, or that 
he is too ill to attend, or that he is kept away from the 
trial by means and contrivance of the accused and that the 
evidence offered is the evidence which was sworn before 
the magistrate without any alteration and provided it 
appears from the record or is proved to the satisfaction 
of the court that the accused, by himself, his counsel or 
attorney, had a full opportunity of cross-examining the 
witness. 

(2) The evidence of a witness given at a former 
criminal trial shall, under like circumstances, be admis­
sible on any subsequent trial of the same person upon the 
same charge. . . 

(3) Where the witness cannot be found after d1hgent 
search or cannot be compelled to attend, the court may, 
in its discretion, allow his evidence to be read as evidence 
at the trial subject to the conditions hereinbefore men­
tioned. 

219. (1) Any confession of the commission of any 
offence shall if such confession is proved by competent 
evidence to have been made by any person charged with 
such offence, whether before or after his arrest and 
whether on a judicial examination or after committal, 
and whether reduced into writing or not, be admissible 
in evidence against such person provided such confession 
is proved to have been freely and voluntarily ma?e by 
such person in his sound and sober senses and without 
having been unduly influenced thereto: Provided that if 
such confession is shown to have been made to a peace 
officer, other than a magistrate or justice, it shall not be 
admissible in evidence under this section unless it was 
confirmed and reduced to writing in the presence of a 
magistrate or justice: Provided further that if such con­
fession has been made at a preparatory examination before 
any magistrate, such person has previously, accord~ng to 
law been cautioned by the magistrate that he IS not 
obliged, in answer to the charge against him, to make any 
statement which may incriminate himself, and that what 
he then says may be used in evidence against him. 

(2) In any proceedings any confession which is, by 
virtue of any provision of sub-section ( 1) , inadmissible in 
evidence against the person who made it, shall become 
admissible against him if he or his re~resent~tive adduc~ 
in those proceedings any evidence, either directly or ~n 
cross-examining a witness, of any statement, verbal or. m 
writing, made by the person who made the confesswn 

(8) Geen bepaling van hierdie artikel, maak. ~nige 
inbreuk op 'n ander wet uit hoofde waar:ran. n sert~1kaat 
of ander stuk as getuienis toelaatbaar 1s me, en d1e be­
palings van hierdie artikel word geag so 'n wet aan te vul 
en nie te vervang nie. 

215. Geen getuieDis met betrekking tot enige feit, 
aangeleentheid of saak is toelaatbaar wat nie ter sake 
of van geen wesenlike belang is nie en wat nie strek tot 
bewys of weerlegging van enige punt of feit wat in die 
saak onder verhoor in geskil is nie. 

216. Geen getuienis wat in sy aard hoorse-getuienis 
is, is toelaatbaar in 'n saak waarin sodanige getuienis in 
'n soortgelyke saak voor die Hooggeregshof in Engeland 
ontoelaatbaar sou wees nie. 

217. Die verklaring wat deur 'n oorledene met die 
vrees van die dood voor oe afgele is, is as getuienis toe­
laatbaar of ontoelaatbaar in iedere saak waarin so 'n 
verklaring in 'n soortgelyke saak voor die Hooggeregshof 
van Engeland toelaatbaar of ontoelaatbaar sou wees. 

218. (1) Die getuienis wat van 'n getuie onder eed 
voor 'n landdros by 'n voorlopige ondersoek op die in 
artikel vier-en-sestig voorgeskrewe wyse afgeneem is in 
die aanwesigheid van iemand wat voor so 'n landdros 
gebring is op aanklag dat hy 'n misdryf gepleeg het, of 
die getuienis wat van 'n getuie in die i:r:t a;tikel se~-e~­
sestig bedoelde omstandighede afgeneem 1s, 1s a getmems 
toelaatbaar by die verhoor van die persoon weens enige 
misdryf wat hom deur die Prokureur-generaal na aan­
leiding van die voorlopige ondersoek waarby die getuienis 
afgeneem is, ten laste gele word, of by bedoelde persoon 
se verhoor voor 'n laer hof of by die terugverwysmg van 
bedoelde persoon se saak deur die Prokureur-generaal na 
oorweging van bedoelde voorlopige ondersoek, mits ~t 
onder eed tot voldoening van die hof bewys word dat d1e 
getuie oorlede is, of onbekwaam is om getuienis af. te le, 
of dat hy te siek is om te versk~, of dat hy van d1e ve:­
hoor weggehou word deur die m1ddels en toedoen van d1e 
beskuldigde en dat die aangebode getuienis die getuienis 
is wat voor die landdros onder eed afgele is, sonder ver­
andering, en mits dit uit die notule blyk of tot voldoening 
van die hof bewys word dat die beskuldigde self, sy advo­
kaat of prokureur ten voile geleentheid gehad het om die 
getuie te kruisvra. 

(2) Die getuienis van 'n getuie wat by 'n vorige straf­
verhoor afgele is, is onder soortgelyke oms~ndighede by 
'n latere verhoor van dieselfde persoon op d1eselfde aan­
klag toelaatbaar. 

(3) Waar die getuie nie gevind kan word nie nadat 
deeglik na hom gesoek is of nie verplig kan word om te 
verskyn nie, kan die hof, na goeddunke, toelaat dat sy 
getuienis as getuienis by die verhoor gelees word behou­
dens die voorwaardes hierbo vermeld. 

219. (1) 'n Bekentenis van die pleging van 'n misdryf 
is as dit deur middel van bevoegde getuienis bewys word 
d~t so 'n bekentenis deur 'n persoon wat van bedoelde mis­
dryf aangekla word, afgele is, hetsy voor of na sy inheg­
tenisneming en hetsy by 'n geregtelike ondersoek of na 
verwysing en hetsy dit neergeskryf is al dan nie, teen so 
'n persoon as getuienis toelaatbaar, mits dit bewys word 
dat so 'n bekentenis vry en bereidwillig deur so 'n persoon 
by sy voile verstand afgele is en sonder dat hy op onbe­
hoorlike wyse daartoe aangemoedig is: Met dien verstande 
dat as dit blyk dat so 'n bekentenis aan 'n ander vredes­
beampte as 'n landdros of vrederegter · gedoen is, dlt nie 
as getuienis kragtens hierdie artikel toelaatbaar is nie 
tensy dit in die aanwesigheid van 'n landdros of vrede­
regter bevestig en neergeskryf is: Met dlen verstande 
voorts dat as so 'n bekentenis by 'n voorlopige ondersoek 
voor 'n landdros afgele is, bedoelde persoon vooraf vol­
gens wet deur die landdros gewaarsku is. dB:t hy nie. in 
antwoord op die aanklag teen hom verplig 1s om emge 
verklaring te doen wat homself mag inkrimineer nie en 
dat wat hy dan se as getuienis teen hom gebruik kan 
word. 

(2) 'n Bekentenis wat ten gevolge van 'n bepaling 
van subartikel {1) in enige saak as getuienis ontoelaat­
baar is teen die persoon wat dit afgele het, word teen hom 
toelaatbaar as hy of sy verteenwoordiger in daardie saak 
getuienis aanvoer, betsy regstreeks of by die ~ruisverho?r 
van 'n getuie, van 'n verklaring, hetsy mondehng of sknf-
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either as part thereof or in connection therewith, if such 
evidence is, in the opinion of the officer presiding at such 
proceedings, favourable to the person who made the con­
fession. 

220. (1) Evidence may be admitted of any fact other­
wise admissible in evidence, notwithstanding that such 
fact has been discovered and come to the knowledge of 
the witness who gives evidence respecting it only in con­
sequence of information given by the person under trial 
in any confession or evidence which by law is not admis­
sible in evidence against him on such trial, and notwith­
standing that the fact has been discovered and come to 
the knowledge of the witness against the wish or will of 
the accused. 

(2) It shall be lawful to admit evidence that anything 
was pointed out by the person under trial or that any fact 
or thing was discovered in consequence of information 
given by such person notwithstanding that such pointing 
out or information forms part of a confession or state­
ment which by law is not admissible in evidence against 
him on such trial. 

221. No confession made by any person shall be ad­
missible as evidence against any other person. 

222. Save as is provided in section two hundred and 
three} no evidence as to the character of the accused or as 
to the character of any woman on whose person any rape 
or assault with intent to commit a rape or indecent assault 
is alleged to have been committed, shall, in any case, be 
admissible or inadmissible if such evidence would be in­
admissible or admissible in any similar case depending in 
the Supreme Court of Judicature in England. 

223. Comparison of a disputed writing with any writ­
ing proved to the satisfaction of the court to be genuine 
may be made by witnesses, and such writings and the 
evidence of any witness with respect thereto may be sub­
mitted to the court as evidence of the genuineness or other­
wise of the writing in dispute. 

224. The trial and conviction or acquittal of any per­
son may be proved by the production of a certificate 
signed or purporting to be signed by the registrar or 
clerk of the court or other officer having the custody of 
the records of the court where such conviction or acquittal 
took place, or by the deputy of such registrar, clerk or 
other officer, that the document produced is a copy of the 
charge and of the trial, conviction, and judgment or 
acquittal, as the case may be, omitting the formal parts 
thereof. 

225. The statement made by an accused under section 
sixty-eight or seventy-seven in answer to any question 
put to him under the first-mentioned section shall, when 
he is brought before a superior court after committal by a 
magistrate for sentence, or when he is brought before a 
magistrate's court on remittal to it by the attorney­
general for sentence, be admissible in evidence on its pro­
duction without further proof. 

226. (1) Judicial notice shall be taken of any law or 
government notice, or of any other matter which has been 
published in the Gazette or in the Official Gazette. 

(2) A copy of the Gazette} or of the Official Gazette} 
or a copy of such law, notice or other matter purporting 
to be printed under the superintendence or authority of 
the Secretary for South West Africa, shall on its mere 
production, be evidence of the contents of such law, notice 
or other matter, as the case may be. 

227. Any evidence which would be admissible in any 
criminal case depending in the Supreme Court of Judica­
ture in England as evidence of the appointment of any 
person to any public office or of the authority of any 
person to act as a public officer shall be admissible in 
evidence in all criminal proceedings in the Territory. 

228. In any criminal proceedings any document 

(a) purporting to bear the signature of any person hold­
ing a public office; and 

telik, van die persoon wat die bekentenis afgele het, hetsy 
as deel daarvan of in verband daarmee, en sodanige ge­
tuienis, na die mening van die persoon wat by daardie 
saak voorsit, gunstig is vir die persoon wat die bekentenis 
afgele het. 

220. (1) Getuienis wat andersins as getuienis toelaat­
baar is, kan toegelaat word van enige felt, nil:!teen:staandell 
dat bedoelde feit ontdek is en tot die kennis van die 
wat getuies daaromtrent afle, gekom het slegs as 
van inligting wat die persoon wat onder verhoor is, 
strek het in 'n bekentenis of getuienis wat volgens wet 
as getuies teen hom by so 'n verhoor toelaatbaar is nie en 
ten spyte daarvan dat die feit teen die wens of wil van die 
beskuldigde ontdek is en tot die kennis van die getuie 
gekom het. 

(2) Getuienis is toelaatbaar dat enigiets deur die per­
soon onder verhoor aangewys is of dat enige feit of saak 
ontdek is ten gevolge van inligting deur so 'n persoon ver­
strek, ten spyte daarvan dat die aanwysing of inligting 
deel uitmaak van 'n bekentenis of verklaring wat regtens 
nie by die verhoor as getuienis teen hom toelaatbaar is 
nie. 

221. Geen bekentenis deur iemand gedoen, is as ge­
tuienis teen 'n ander toelaatbaar nie. 

222. Behalwe soos in artikel tweehonderd en drie 
bepaal word, is geen getuienis oor die reputasie van die 
beskuldigde of oor die reputasie van 'n vrou op wie volgens 
beweer word verkragting of aanranding met die doel om 
te verkrag of onsedelike aanranding gepleeg is, in 'n saak 
as getuienis toelaatbaar of ontoelaatbaar nie as sodanige 
getuienis in 'n soortgelyke saak in die Hooggeregshof in 
Engeland ontoelaatbaar of toelaatbaar sou wees. 

223. Vergelyking van 'n betwiste geskrif met 'n ge­
skrif wat tot voldoening van die hof bewys is eg te wees, 
kan deur getuienis gedoen word, en sodanige geskrifte en 
die getuienis van 'n getuie met betrekking daartoe kan 
aan die hof voorgele word as getuienis van die egtheid of 
andersins van die betwiste geskrif. 

224. Die verhoor en skuldigbevinding of vryspraak 
van 'n persoon kan bewys word deur middel van die voor­
legging van 'n sertifikaat wat onderteken is of heet te 
wees deur die griffier of klerk van die hof of ander be­
ampte belas met die bewaring van die prosesstukke van 
die hof waar so 'n skuldigbevinding of vryspraak plaas­
gevind het, of deur die adjunk van die bedoelde griffier, 
klerk of ander beampte, dat die voorgelegde geskrif 'n 
afskrif is van die aanklag en van die verhoor, skuldig­
bevinding en uitspraak of vryspraak, na gelang, met weg­
lating van die formele dele daarvan. 

225. Die verklaring wat deur 'n beskuldigde kragtens 
artikel agt-en-sestig of sewen-en-sewentig gedoen word, 
in antwoord op 'n vraag aan hom kragtens eersgenoemde 
artikel gestel, is wanneer hy voor 'n hoer hof gebring 
word na 'n verwysing deur 'n landdros vir vonnis, of 
wanneer hy voor 'n landdroshof gebring word op terug­
verwysing daarheen deur die Prokureur-generaal vir von­
nis, by voorlegging sonder verdere bewys as getuienis 
toelaa tbaar. 

226. ( 1) Geregtelike kennisname geskied van enige 
wet of goewermentskennisgewing of van enige ander aan­
geleentheid wat in die Staatskoerant of in die Offisie"le 
Koerant afgekondig is. 

(2) 'n Eksemplaar van die Staatskoerant of van die 
Offisiele Koerant of 'n eksemplaar van so 'n wet, kennis­
gewing of ander aangeleentheid wat onder toesig of op 
las van die Sekretaris van Suidwes-Afrika gedruk heet te 
wees, is, by blote voorlegging daarvan, bewys van die 
inhoud van so 'n wet, kennisgewing of ander aangeleent­
heid, na gelang. 

227. Getuienis wat in 'n strafsaak in die Hooggeregs­
hof in Engeland toelaatbaar sou wees as bewys van die 
aanstelling van iemand in 'n openbare amp of van dle 
bevoegdheid van iemand om as 'n openbare beampte op 
te tree, is in alle strafsake in die Gebied as getuienis toe­
laatbaar. 

228. 'n Geskrif -
(a) waarop die handtekening heet voor te kom van 

iemand wat 'n openbare amp beklee; en 
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(b) bearing a seal or stamp which purports to be a 
seal or stamp of the department, office or institu­
tion to which such person is attached, 

shall on its mere production, without proof of such signa­
ture, seal or stamp, be presumed to be signed by such 
person, unless it is proved not to have been signed by him. 

EVIDENCE OF ACCOMPLICES 

229. (1) Where any person who to the knowledge of 
the public prosecutor has been an accomplice, either as 
principal or accessory, in the commission of any offence 
alleged in any charge, or the subject of a preparatory 
examination, is produced as a witness by and on behalf 
of the public prosecutor, and submits to be sworn as a 
witness, and fully answers to the satisfaction of the court 
or magistrate all such lawful questions as are put to him 
while under examination, such person shall thereby be 
absolutely freed and discharged from all liability to pro­
secution for such offence, either at the public instance, 
or at the instance of any private prosecutor, or, if he is 
produced as a witness by and on behalf of any private 
prosecutor who is aware of such person's complicity, from 
all prosecution for such offence at the instance of such 
private prosecutor. 

(2) The said court or magistrate shall cause such 
discharge to be entered on the record of the proceedings: 
Provided that such discharge shall be of no force and 
effect and the entry thereof on the record of the pro­
ceedings shall be deleted if, when called as a witness at a 
re-opening of the preparatory examination or at the trial 
of any person upon a charge of having committed such 
offence, the person in respect of whom the discharge was 
made refuses to be sworn as a witness or fails to answer 
fully to the satisfaction of the magistrate holding the 
preparatory examination or of the court trying such 
charge, all such questions as are put to him while under 
examination as a witness. 

(3) No accomplice produced as a witness by and on 
behalf of any private prosecutor shall, in any case, be 
compelled to answer any question whereby he may in­
criminate himself in respect of any offence alleged in the 
charge under trial, or the subject of a preparatory exami­
nation, unless there is produced to him, and put on record, 
a writing under the hand of the officer who by law is 
entitled to prosecute at the public instance in such court 
or at the preparatory examination, dischargina such 
accomplice from all liability to prosecution at the fiistance 
of the public prosecutor for such offence. 

230. No evidence given by an accomplice on behalf 
of the prosecution in any criminal proceedings in respect 
of any offence shall, if the said accomplice is thereafter 
prosecuted for such offence, be admissible in evidence 
against him at his trial: Provided that if such accomplice 
is subsequently prosecuted for perjury arising from the 
giving of such evidence, nothing contained in this section 
shall prevent the admission against him in evidence at 
his trial for the said perjury of the evidence so given. 

SUFFICIENCY OF EVIDENCE 

231. Any court may convict any accused of any offence 
alleged against him in the charge, on the single evidence 
of any competent and credible witness: Provided that no 
court shall -

(a) convict any accused of perjury on the evidence of 
any one witness, unless in addition to and indepen­
dent of the evidence of such witness, some other 
competent and credible evidence as to the falsity 
of the statement which forms the subject of the 
charge is given to such court; or 

(b) convict any accused of treason except upon the 
evidence of two witnesses where one overt act is 
charged, or where two or more overt acts are so 
charged, upon the evidence of one witness to each 
such overt act. 

(b) waarop 'n sei:H of stempel voorkom wat 'n seel of 
stempel van die departement, kantoor of inrigting 
waaraan bedoelde persoon verbonde is, heet te 
wees, word in enige strafsaak by blote voorlegging 
daarvan, sonder bewys van bedoelde handtekening, 
seel of stempel, vermoed deur bedoelde persoon 
onderteken te wees, tensy bewys word dat dit nie 
deur hom onderteken is nie. 

GETillENIS VAN MEDEDADERS 
229. (1) Waar iemand wat na die wete van die staats­

aanklaer 'n mededader was, hetsy as hoofdader of mede­
pligtige, by die pleging van 'n misdryf wat in 'n aanklag 
ten laste gele word of die onderwerp van 'n voorlopige 
ondersoek uitmaak, as getuie deur en ten behoewe van die 
staatsaanklaer opgeroep word en hom as getuie laat 
beedig en tot voldoening van die hof of landdros volledig 
antwoord op aile vrae wat gedurende sy ondervraging 
wettig aan hom gestel word, is die persoon daardeur vol­
kome vrygestel en onthef van aile vervolging weens daar­
die misdryf, hetsy van staatswee of deur 'n private aan­
klaer, of, as hy as getuie deur en ten behoewe van 'n 
private aanklaer opgeroep word wat van so iemand se 
medepligtigheid bewus is, van aile vervolging weens be­
doelde misdryf deur bedoelde private aanklaer. 

(2) Bedoelde hof of landdros laat so 'n vrystelling in 
die notule van die saak aanteken: Met dien verstande dat 
so 'n vrystelling van nul en gener waarde is en die aan­
tekening daarvan uit die notule van die saak geskrap word 
as die persoon ten opsigte van wie die vrystelling verleen 
is, wanneer hy as 'n getuie by die heropening van die 
voorlopige ondersoek of die verhoor van iemand op 'n 
aanklag dat hy bedoelde misdryf gepleeg het, weier om 
hom as getuie te laat beedig of versuim om tot voldoening 
van die landdros wat die voorlopige ondersoek hou of van 
die hof wat bedoelde aanklag verhoor, volledig te ant­
woord op aile vrae wat gedurende sy ondervraging as 'n 
getuie aan hom gestel word. 

(3) Geen mededader wat as 'n getuie deur en ten 
behoewe van 'n private aanklaer opgeroep word, is in 
enige geval verplig om 'n vraag te beantwoord waardeur 
hy homself ten opsigte van 'n misdryf wat in die aanklag 
onder verhoor ten laste gele word, of die onderwerp van 
'n voorlopige ondersoek uitmaak, mag inkrimineer nie, 
tensy daar aan hom 'n geskrif onderteken deur die be­
ampte wat regtens geregtig is om in bedoelde hof of by 
die voorlopige ondersoek van staatswee te vervolg, waarby 
bedoelde mededader van aile vervolging deur die staats­
aanklaer vir bedoelde misdryf vrygestel word, voorgele 
word en dit in die notule aangeteken word. 

'' 
230. Geen getuienis wa t deur 'n mededader ten be­

hoewe van die vervolging in enige strafsaak ten opsigte 
van 'n misdryf afgele is, is, as daardie mededader daarna 
weens bedoelde misdryf vervolg word, as getuienis teen 
hom by sy verhoor toelaatbaar nie: Met dien verstande 
dat as bedoelde mededader daarna vervolg word weens 
meineed wat uit die aflegging van sodanige getuienis ont­
staan, geen bepaling van hierdie artikel die toelating as 
getuienis teen hom by sy verhoor weens bedoelde meineed 
van die aldus afgelegde getuienis verhinder nie. 

GENOEGSAAMHEID VAN GETUIENIS. 
231. 'n Hof kan 'n beskuldigde weens enige misdryf 

wat hom in die aanklag ten laste gele word, op die enkele 
getuienis van 'n bevoegde en geloofwaardige getuie skul­
dig bevind: Met dien verstande dat geen hof -

(a) 'n beskuldigde weens meineed op die getuienis van 
'n enkele getuie skuldig bevind nie, tensy daar be­
newens en onafhanklik van die getuienis van so 
'n getuie, ander bevoegde en geloofwaardige ge­
tuienis betreffende die valsheid van die verklaring 
wat die onderwerp van die aanklag uitmaak, aan 
bedoelde hof voorgele word; of 

(b) 'n beskuldigde weens hoogverraad skuldig bevind 
nie, behalwe op die getuienis van twee getuies waar 
een handeling ten laste gele word, of waar twee 
of meer handelinge aldus ten laste gele word, op 
die getuienis van een getuie op elke sodanige han­
deling. 
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232. Any court may convict any accused of any offence 
alleged against him in the charge on the single evidence 
of any accomplice, provided the offence has, by com­
petent evidence, other than the single and unconfirmed 
evidence of the accomplice, been proved to the satisfaction 
of such court, to. have been actually committed. 

233. (1) If an accused charged with any offence before 
any court pleads guilty to that offence or to an offence of 
which he might be found guilty on the charge, and the 
prosecutor accepts that plea, the court may -

(a) if it is a superior court, and the accused pleads 
guilty to any offence other than murder, sentence 
him for that offence without hearing any evidence; 
or 

(b) if it is an inferior court, sentence him for the 
offence to which he pleads guilty upon proof, that 
the offence was actually committed: Provided that 
if the offence to which he pleads guilty is such that 
the court is of opinion that it does not merit punish­
ment of imprisonment without the option of a fine 
or of whipping or of a fine exceeding thirty rand, 
it may, if the prosecutor does not tender evidence 
of the commission of the offence, convict the 
accused of such offence upon his plea of guilty, 
without other proof of the commission of the 
offence, and thereupon impose any competent sen­
tence other than imprisonment or any other form 
of detention without the option of a fine or whip­
ping or a fine exceeding thirty rand, or it may deal 
with him otherwise in accordance with law. 

(2) Any court may convict an accused of any offence 
alleged against him in the charge by reason of any con­
fession of that offence proved to have been made by him, 
although the confession is not confirmed by any other 
evidence, provided the offence has, by competent evidence, 
other than such confession, been proved to have been 
actually committed. 

234. (1) Whenever a public prosecutor causes an 
accused person to be summoned (otherwise than in terms 
of sub-section (8) of section three hundred and thirty­
seven), to appear in an inferior court upon a charge of 
having committed any offence and he has reasonable 
grounds for believing that the court which will try the 
said charge will, on convicting the accused, not impose a 
sentence of imprisonment or whipping or a fine exceeding 
thirty rand, he may attach to such summons to be served 
therewith upon the accused, a form of declaration for 
-~ature by the accused, wherein the latter admits having 
committed the offence, expresses his intention of pleading 
guilty to the charge and agrees to be convicted of the 
offence charged upon his plea of guilty without the calling 
of any evidence in support of the charge. 

(2) Such form shall contain a notice for the informa­
tion of the accused that when appearing in court to 
answer the charge upon which he is summoned, he may, 
in spite of having signed the said declaration, plead not 
guilty to the charge and that he will thereupon be tried, 
upon a future date to be determined by the court, as if 
he had not signed such declaration, and that such declara­
tion will, at such trial, not be admissible in evidence 
against him. 

(3) The said form shall also contain a notice for the 
information of the accused, directing his attention to the 
provisions of section three hundred and thirty-seven and 
setting forth the purport of those provisions. 

( 4) The person serving such summons shall, if service 
is upon the accused personally, explain the aforesaid form 
of declaration to the accused and ascertain from him 
whether he will or will not sign such declaration, and if 
the accused signs such declaration the said person shall 
countersign it and transmit it forthwith to the public pro­
secutor who caused the summons to be issued. 

(5) If the accused, on appearing in court in answer 
to the summons, pleads guilty to the charge, the court 
may deal with him in terms of the proviso to paragraph 
(b) of sub-section (1) of section two hundred and thirty-

232. 'n Hof kan 'n beskuldigde weens enige rni<:rl•·vfll 

wat hom in die aanklag ten laste gele word, op die 
getuienis van 'n mededader skuldig bevind, mits dit 
ander bevoegde getuienis as die enkele en onoelcra.gtJtgOEII 
getuienis van die mededader tot voldoening van 
bewys word dat die misdryf werkllk gepleeg is. 

233. (1) As 'n beskuldigde wat weens 'n 
voor enige hof aangekla word, aan bedoelde "';""'""f' 
'n misdryf waaraan hy op die aanklag skuldig bevind 
word, skuldig pleit en die aanklaer die pleit aanvaar, 
die hof-

(a) as dit 'n boer hof is, en die beskuldigde aan ' 
ander misdryf as moord skuldig pleit, hom 
daardie misdryf vonnis sonder om getuienis 
hoor; of 

(b) as dit 'n laer hof is, hom weens die misdryf 
aan hy skuldig pleit, vonnis by bewys 

· misdryf werklik gepleeg is: Met dien 
dat as die misdryf waaraan hy skuldig pleit 
danig is dat die hof meen dat dit nie ge,rartgems:11 
straf sonder die keuse van 'n boete of lyfstraf 
'n boete van meer as dertig rand verdien nie, 
hof, as die aanklaer geen getuienis met oetre.!i>~l 
king tot die pleging van die misdryf aanbied 
die beskuldigde weens bedoelde misdryf op 
pleit van skuldig, skuldig kan bevind, sonder 
bewys van die pleging van die misdryf, en ·"·"~"nnl 
enige bevoegde vonnis kan ople behalwe .,..,.,. ... ,.,.~ ... , 
nisstraf of 'n ander vorm van aanhouding 
die keuse van 'n boete of lyfstraf of 'n boete 
meer as dertig rand, of andersins volgens wet 
hom kan handel. 

(2) 'n Hof kan 'n beskuldigde weens enige 
wat hom in die aanklag ten laste gele word, skuldig 
vind op grond van 'n bekentenis van daardie misdryf 
hy volgens bewys gedoen bet, hoewel die bekentenis 
deur ander getuienis bekragtig word nie, mits dit 
ander bevoegde getuienis as bedoelde bekentenis 
word dat die misdryf werklik gepleeg is. 

234. (1) Wanneer 'n staatsaanklaer 'n persoon 
ders as ingevolge subartikel (8) van artikel a1"l..enmu'ler"tlll 
sewen-en-dertig laat dagvaar om in 'n laer hof te 
skyn op 'n aanklag dat hy 'n misdryf gepleeg bet en 
redelike gronde het om te vermoed dat die hof wat 
doelde aanklag sal verhoor, nie by SK1lllOIIgl)e\rinautg 
die beskuldigde gevangenisstraf of lyfstraf of 'n 
van meer as dertig rand sal ople nie, kan hy 'n 
rasievorm vir ondertekening deur die beskuldigde aan 
doeld~dagvaarding heg om saam daarmee aan die 
skuldigHe bestel te word waarin laasgenoemde erken 
hy die misdryf gepleeg het, sy voorneme te kenne gee 
op die aanklag skuldig te pleit en toestem om aan 
ten laste gelegde misdryf op sy pleit van skuldig, ""''uu,611 
bevind te word sonder dat getuienis ter stawing van 
aanklag aangevoer word. 

(2) Bedoelde vorm bevat 'n kennisgewing ter 
Iigting van die beskuldigde dat wanneer hy in die 
verskyn op die aanklag waarvoor hy gedagvaar is, 
ondanks sy ondertekening van bedoelde deklarasie, 
skuldig op die aanklag kan pleit en dat hy daarop 
boor sal word op 'n toekomstige datum deur die hof 
paal te word asof hy nie so 'n deklarasie onderteken 
nie, en dat 'n deklarasie nie by sy verhoor as u~>1~ni•Pni<::l 
teen hom toelaatbaar sal wees nie. 

(3) Bedoelde vorm bevat ook 'n kennisgewing 
inligting van die beskuldigde waarin sy aandag op 
bepalings van artikel driehonderd sewen-en-dertig 
vestig word en wat die strekking van daardie 
uiteensit. 

(4) Die persoon wat bedoelde 
moet, as die bestelling persoonlik aan 
geskied, voormelde deklarasievorm aan die 
verduidelik en van hom verneem of hy bedoelde 
rasie sal onderteken al dan nie, en as die beskuldigde 
doelde deklarasie onderteken, moet bedoelde persoon 
mede-onderteken en onverwyld aan die 
wat die dagvaarding laat uitreik bet, instuur. 

(5) As die b~kuldigde by sy verskyning in die 
op die dagvaarding, op die aanklag skuldig pleit, kan 
hof ingevolge die voorbehoudsbepalings by paragraaf 
van sub-artikel (1) van artikel tweehonderd arte-en-ct.erttgl 
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or it may direct that evidence be led to prove the 
i'>mmil;sicm of the offence charged. 

(6) If the accused, on appearing in court as afore­
pleads not guilty or if after having pleaded guilty, 

directs that evidence be led to prove the com­
of the offence, the· court shall at the request of 

public prosecutor or of the accused postpone the trial 
the case to such date as it may fix to enable the public 
v""'"''.u''" , and the accused, if he so desires, to subpoena 

(7) If the accused pleads not guilty, as aforesaid, 
admission of guilt signed by him shall not be admis­

in evidence against him at his trial. 

235. Any evidence which would, if credible, be deemed 
criminal case depending in the Supreme Court of 

ru<H.catw-re in England to be sufficient proof of the ap­
IIOilrttnrtertt of any person to any public office, or of the 
•utlllor'ity of any person to act as a public officer shall, 

be deemed in all criminal proceedings in the 
!'erTit•[)rv to be sufficient proof of such appointment or 

DOCUMENTARY EVIDENCE 
236. Whenever any book or other document is of such 

public nature as to be admissible in evidence on its mere 
. ., .. ,vtnr>t-1•"., from the proper custody, any copy thereof or 

., .... ,, ... ,,......, shall be admissible in evidence in any 
proceedings provided it is proved to be an 

CAcuu.uu::u copy or extract, or provided it purports to be 
and certified as a true copy or extract by the officer 

custody the original is entrusted; and such 
shall furnish such certified copy or extract to any 

person applying at a reasonable time therefor, upon pay-
ment of a reasonable sum therefor not exceeding ten cents 
for every hundred words. 

237. Any original document in the custody or under 
the control of any State official by virtue of his office, 
shall only be produced in any criminal proceedings before 

court upon the order of the attorney-general. 

238. (1) Except when the original is ordered to be 
. produced, as in section two hundred and thirty-seven 
provided, it shall be sufficient to produce a copy of or 
extract from a document described in that section certi­
fied as a true copy or extract by the head of the depart­
ment in whose custody or under whose control such docu-

. ment is, which copy or extract so certified shall be admis· 
sible in evidence in any criminal proceedings, and shall 
bE! of like value and effect as the original document. 

(2) (a) It shall not be necessary for any head of 
a State department or office to appear in person to pro­
duce any original document in his custody or under his 
control as such officer, but it shall be sufficient if such 

·· document is produced by a person authorized by him so 
to do. 

(b) Certified copies or extracts may be handed into 
· the court by the person who desires to avail himself 

thereof. 
(3) Any officer authorized or required by this Ordi­

: nance to furnish any certified copy or extract . who wll­
.. fully certifies any document as being a true copy or ex­
• • tract knowing that the same is not a true copy or extract, 

as the case may be, shall be guilty of an offence and liable 
upon conviction to imprisonment for a period not exceed­

. ing two years. 

239. Any document (including any book, pamphlet, 
letter, circular letter, Ust, record, placard or poster) which 
was at any time on premises occupied by any association 

· of persons, incorporated or unincorporated, or in the pos­
session or under the control of any office bearer, officer 
or member of such association and-

(a) on the face whereof a person of a name correspond­
ing to that of an accused person appears to be a 
member or office bearer of such association, shall 
on its mere production by the public prosecutor in 
any criminal proceedings be prima facie proof that 
the accused is a member or such an office bearer of 
such association, as the case may be; 

met hom handel, of kan gelas dat getuienis aangevoer 
word om die pleging van die ten laste gelegde misdryf 
te bewys. 

( 6) As die beskuldigde, by sy verskyning in die hof 
soos voormeld onskuldig pleit of as, nadat hy skuldig 
gepleit het, die hof gelas · dat getuienis aangevoer word 
om die pleging van die misdryf te bewys, stel die hof op 
versoek van die staatsaanklaer of van die beskuldigde die 
verhoor van die saak uit tot die datum wat die hof be­
paal ten einde die staatsaanklaer, en die beskuldigde, as 
hy dit verlang, in staat te stel om getuies te dagvaar. 

(7) As die beskuldigde onskuldig pleit, soos voor­
meld, is die deur hom ondertekende skulderkenning nie 
as getuienis teen hom by sy verhoor toelaatbaar nie. 

235. Getuienis wat, indien geloofwaardig, in 'n straf­
saak in die Hooggeregshof in Engeland as genoegsame 
bewys van die aanstelling van iemand in 'n openbare amp, 
of van die bevoegdheid van iemand om as 'n openbare 
beampte op te tree, geag sou word, word, indien geloof­
waardig, in aile strafsake in die Gebied as genoegsame 
bewys van so 'n aanstelling of bevoegdheid geag. 

DOKUMEN'N:RE BEWYS. 

236. Wanneer 'n boek of ander dokument van so 'n 
openbare aard is dat dit as getuienis toelaatbaar is by 
blote voorlegging deur die bevoegde bewaarder, is 'n af­
skrif daarvan of uittreksel daaruit as getuienis in enige 
strafsaak toelaatbaar, mits bewys word dat dit 'n nage­
siene afskrif of uittreksel is, of mits dit 'n ware afskrif 
of uittreksel onderteken en gesertifiseer heet te wees deur 
die beampte aan wie se bewaring die oorspronklike toe­
vertrou is; en so 'n beam pte verstrek so 'n gesertifiseerde 
afskrif of uittreksel aan enigiemand wat op 'n redellke 
tyd daarom aansoek doen, teen betaling van 'n redelike 
bedrag daarvoor van hoogstens tien sent vir elke honderd 
woorde. 

237. 'n Oorspronklike dokument in die bewaring of 
onder die beheer van 'n beampte van die Staat uit hoofde 
van sy amp word in 'n strafsaak in enige hof slegs op 
bevel van die Prokureur-generaal voorgele. 

238. (1) Behalwe wanneer voorlegging van die oor­
spronklike beveel word soos in artikel tweehonderd sewen­
en-dertig bepaal, is dit voldoende om 'n afskrif van of 
uittreksel uit 'n dokument omskryf in bedoelde artlkel, 
wat as 'n ware afskrif of uittreksel gesertifiseer is deur 
die hoof van die departement in wie se bewaring of onder 
wie se beheer bedoelde dokument is, voor te le, en so 'n 
afskrif of uittreksel aldus gesertifiseer, is toelaatl;>aar as 
getuienis in enige strafsaak en het dieselfde waarde en 
uitwerking as die oorspronklike dokument. 

(2) (a) Dit is nie nodig vir 'n hoof van 'n Staats­
departement of -kantoor om persoonlik te verskyn om 'n 
oorspronklike dokument in sy bewaring of onder sy be­
heer as sodanige beampte voor te le nie, maar dit is vol­
doende as so 'n dokument voorgele word deur 'n persoon 
wat deur hom gemagtig is om dit te doen. 

(b) Gesertifiseerde afskrifte of uittreksels kan deur 
die persoon wat gebruik daarvan wil maak, by die hof 
ingelewer word. 

(3) 'n Beampte wat ingevolge hierdie ordonnansie 
gemagtig of verpllg is om 'n gesertifiseerde afskrif of 
uittreksel te verstrek en wat 'n dokument opsetllk as 'n 
ware afskrlf of uittreksel sertifiseer wetende dat dit nie 
'n ware afskrlf of uittreksel is nie, na gelang, is aan 'n 
misdryf skuldig en by skuldigbevinding strafbaar met ge­
vangenisstraf vir •n·tydperk van hoogstens twee jaar. 

239. 'n Dokument (met inbegrip van 'n boek, pam­
flet, brief, omsendbrief, lys, register, plakaat of aanplak­
biljet) wat te eniger tyd op 'n perseel was wat deur 'n ver­
eniging van persone. met of sonder regspersoonlikheid, 
geokkupeer is, of hi die besit of onder die beheer van 'n 
ampsdraer, beampte of lid van so 'n vereniging was en -

(a) waaruit dit op die oog blyk dat iemand met 'n 
naam wat met die van 'n beskuldigde ooreenstem, 
lid of 'n ampsdraer van daardie vereniging is, is 
by blote voorlegging deur die staatsaanklaer in 'n 
strafsaak prima facie bewys dat die beskuldigde 
lid of so 'n arnpsdraer, na gelang, van daardie 
vereniging is ; 
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(b) on the face whereof a person of a name correspond­
ing to that of an accused person who is or was a 
member of such association, appears to be the 
author of such document, shall on its mere pro­
duction by the public prosecutor in any criminal 
proceedings be prima facie proof that the accused 
is the author thereof; 

(c) which on the face thereof appears to be the minutes 
or a copy of or an extract from the minutes of a 
meeting of such association or of any committee 
thereof, shall on its mere production by the public 
prosecutor in any criminal proceedings be prima 
facie proof of the holding of such meeting and of 
the proceedings thereat; 

(d) which on the face thereof discloses any object of 
such association, shall on its mere production by 
the public :prosecutor in any criminal proceedings 
be prima facie proof that the said object is an 
object of such association. 

240. (1) Any document (including any newspaper, 
periodical, book, pamphlet, letter, circular letter, list, 
record, placard or poster) on the face whereof it appears 
that a person of a name corresponding to that of an 
accused person has at any particular time been outside 
the Territory, shall on its mere production by the public 
prosecutor in any criminal proceedings be prima facie 
proof that the accused was outside the Territory at such 
time, if such document is accompanied by a certificate 
purporting to have been signed by the Secretary for 
Foreign Affairs of the Republic to the effect that he is 
satisfied that such document is of foreign origin. 

(2) The provisions of sub-section (1) shall apply to 
any criminal proceedings in respect of any offence com­
mitted before or after the commencement of this Ordi­
nance. 

SPECIAL PROVISIONS AS TO BANKERS' BOOKS 

241. The entries in ledgers, day-books, cash-books 
and other account books of any bank, including a savings 
bank, shall be admissible as prima facie evidence of the 
matters, transactions and accounts therein recorded, on 
proof being given by the affidavit in writing of one of the 
directors, managers or officers of such bank, or by other 
evidence, that such ledgers, day-books, cash-books or 
other account books are or have been the ordinary books 
of such bank, and that the said entries have been made 
in the usual and ordinary course of business, and that 
such books are in or come immediately from the custody 
or control of such bank. 

242. (1) Copies of all entries in any ledgers, day­
books, cash-books or other account books used by any 
such bank may be proved in any criminal proceedings as 
evidence of such entries without production of the origin­
als, by means of the affidavit of a person who has examin­
ed the same, stating the fact of the said examination and 
that the copies sought to be put in evidence are correct: 
Provided that no ledger, day-book, cash-book or other 
account book of any such bank, and no copies of entries 
therein contained, shall be adduced or received in evidence 
under this Ordinance, unless at least ten days' notice in 
writing, or such other notice as may be ordered by the 
court, containing a copy of the entries proposed to be 
adduced in evidence, has been given by the party pro­
posing to adduce the same in evidence to the other party 
and that such other party is at liberty to inspect the 
original entries and the accounts of which such entries 
form a part. 

(2) On the application of any party who has received 
such notice, the court may order that such party be at 
liberty to inspect and take copies of any entry in the 
ledgers, day-books, cash-books or other account books of 
any such bank relating to the matters in question in the 
criminal proceedings and such order may be made by such 
court in its discretion, either with or without summoning 
before it such bank or the other party, and shall be inti­
mated to such bank at least three days before such copies 
are required. 

(b) waaruit dit op die oog blyk dat iemand met 
naam wat ooreenstem met die van 'n be:sktlldiig~ 
wat lid van daardie vereniging is of was, die 
teur van daardie dokument is, is by blote 
legging deur die staatsaanklaer in 'n 
prima facie bewys dat die beskuldigde die 
daarvan is; 

(c) waaruit dit op die oog blyk dat dit die notule 
'n afskrif van of uittreksel uit die notule van 
vergadering van daardie vereniging of 'n 
daarvan is, is by blote voorlegging deur 
aanklaer in 'n strafsaak prima facie 
die hou van so 'n vergadering en van die 
tinge daarby; 

(d) wat op die oog 'n oogmerk van daardie 
ging openbaar, is by blote voorlegging 
staatsaanklaer in 'n strafsaak prima facie 
dat die bedoelde oogmerk 'n oogmerk van 
vereniging is. 

240. (1) 'n Dokwnent (met inbegrip van 'n 
blad, tydskrif, boek, pamflet, brief, omsendbrief, lys, 
gister, plakaat of aanplakbiljet) waaruit dit op die 
blyk dat iemand met 'n naam wat met die van 'n 
digde ooreenstem op enige bepaalde tyd buite die 
was, is by blote voorlegging daarvan deur die 
aanklaer in 'n strafsaak prima facie bewys dat 
skuldigde op so 'n tyd buite die Gebied was as .,u•.uuul3 
dokwnent vergesel gaan van 'n sertifikaat wat nnoi<>1~f-c1Tcl 
heet te wees deur die Sekretaris van Buitelandse 
die Republiek ten effekte dat hy oortuig is dat .,u, ..... ,"l3 
dokwnent van buitelandse oorsprong is. 

(2) Die bepalings van subartikel (1) is van 
sing op 'n strafsaak ten opsigte van 'n misdryf wat 
of na die inwerkingtreding van hierdie ordonnansie 
pleeg is. 

SPESIALE BEPAUNGS BETREFFENDE 
BANKIERSBOEKE. 

241. Poste in grootboeke, dagboeke, kasboeke en 
der rekeningboeke van enige bank, met inbegrip van 
spaarbank, is as prima facie bewys toelaatbaar van 
aangeleenthede, transaksies en rekenings daarin 
teken, by bewys deur die skriftelike beedigde 
van een van die direkteure, bestuurders of beamptes 
so 'n bank, of deur ander getuienis dat bedoelde 
boeke, dagboeke, kasboeke of ander 
gewone boeke van bedoelde bank is of was, en dat 
doelde poste in die gebruiklike en gewone loop van 
sigheid geboekstaaf is, en dat bedoelde boeke in h~····~·-' .... 
of onder beheer van bedoelde bank is of onmiddellik 
uit kom. 

242. (1) Afskrifte van alle poste in 
boeke, kasboeke of ander rekeningboeke gebruik 
'n bank kan in enige strafsaak, sonder voorlegging 
die oorspronklike boeke, bewys word as bewys van 
poste deur die beedigde verklaring van iemand wat 
ondersoek het en waarin die feit van so 'n ondersoek 
meld word en verklaar word dat die afskrifte wat as 
tuienis aangebied word, juis is: Met dien verstande 
geen grootboek, dagboek, kasboek of ander rel{el1tinjgb<>EI 
van so 'n bank, en geen afskrifte van 
staafde poste, as getuienis kragtens nu•ra:•e o:rdc•nnan:sl 
aangevoer of toegelaat word nie, tensy .... , ......... ., 
skriftelike kennisgewing, of sodanige ander 
wing soos die hof gelas, wat 'n afskrif bevat van die 
wat dit die voorneme is om as getuienis aan te voer 
die party wa t voornemens is om dit as getuienis 
voer, aan die ander party gegee is en dat dit oectoelllll 
ander party vrystaan om die oorspronklike poste en 
rekenings waarvan sulke poste dee! uitmaak, te 
soek. 

(2) Die hof kan op aansoek van 'n party wat so 
kennisgewing ontvang het, beveel dat bedoelde party 
kan kry in en afskrifte kan maak van enige pos 
grootboeke, dagboeke, kasboeke of ander 
van so 'n bank wat betrekking het op die 
ter sprake in die strafsaak, en so 'n bevel kan deur so 
hof na goeddunke uitgereik word nadat of sonder dat 
hof so 'n bank of die ander party voor hom gedagvaar 
en word aan so 'n bank bekend gemaak minstens drie 
voorda t sodanige afskrifte vereis word. 
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(3) On the application of any party who has received 
such notice, the court may order that the entries and 
copies mentioned in the notice shall not be admissible as 
evidence of the matters, transactions and accounts record­
ed in such ledgers, day-books, cash-books and other 
account books. 

243. No bank shall be compelled to produce the 
ledgers, day-books, cash-books, or other account books of 
the bank in any criminal proceedings unless the court 
specially orders that such ledgers, day-books, cash-books 
or other account books shall be produced. 

244. Nothing in sections two hundred and forty-one to 
two hundred and forty-three (inclusive) contained shall 
apply to any criminal proceedings to which any such bank 
whose ledgers, day-books, cash-books or other account 
books are required to be produced in evidence, is a party. 

SPECIAL RULES OF EVIDENCE IN 
PARTICULAR CASES 

245. On the trial of a person charged with treason, 
evidence shall not be admitted of any overt act not alleged 
in the charge, unless relevant to prove some other overt 
act alleged therein. 

246. On the trial of a person charged with an offence 
of which the giving of false evidence by any person at 
the trial of a person charged with an offence is an element, 
a certificate setting out the substance and effect only, 
without the formal parts of the charge, and the proceed­
ings at the trial, and purporting to be signed by the officer 
having the custody of the records of the court where the 
charge was tried or by his deputy, is sufficient evidence 
of the trial without proof of the signature or official 
character of the person who appears to have signed the 
certificate. 

247. (1) On the trial of a person charged with bigamy, 
it shall be proved that a lawful and binding marriage 
between the accused and another person existed at the 
time when the offence is alleged to have been committed: 
Provided that it shall be presumed till the contrary is 
proved that the marriage between the accused and that 
other person was at the date of the marriage lawful and 
binding-

(a) in a case where the marriage is alleged to have 
been solemnized in the Territory or any part of 
Africa included in the Republic, as soon as there 
is produced to the court an extract from a marriage 
register which is either a duplicate original, or a 
copy, and which purports to be certified as such 
by the officer or minister of religion having for 
the time being the custody of the register, or by a 
registrar of marriages; 

(b) in a case where the marriage is alleged to have 
been solemnized outside the Territory or any part 
of Africa included in the Republic, as soon as there 
is produced to the court a document which pur­
ports to be an extract from a marriage register 
kept according to law in the country where the 
marriage is alleged to have been solemnized, and 
which purports to be certified as such by an officer 
or person having the custody of that register, pro­
vided the signature of such officer or person to the 
certificate is authenticated in accordance with any 
law of the Republic or Territory governing the 
authentication of documents executed outside the 
Republic or Territory. 

(2) On the trial of a person charged with bigamy, 
as soon as a marriage ceremony in the Territory or a 
part of Africa included within the Republic between the 
accused and another person has been proved, the marriage 
shall be deemed to have been lawful and binding as be­
tween them at the date thereof until it is shown that they 
were within the prohibited degrees of consanguinity or 
affinity, or that owing to a then subsisting marriage one 
of them was incapable of contracting a lawful and binding 
marriage with the other. 

(3) On the trial of a person on a charge of bigamy, 
as soon as the alleged bigamous marriage, wherever 
solemnized, has been proved, the fact that shortly before 

(3) Die hof kan op aansoek van 'n party wat so 'n 
kennisgewing ontvang het, beveel dat die poste en af­
skrifte wat in die kennisgewing genoem word, nie as 
bewys van die aangeleenthede, transaksies en rekeninge 
wat in sodanige grootboeke, dagboeke, kasboeke en ander 
rekeningboeke geboekstaaf is, toegelaat sal word nie. 

243. Geen bank is verplig om die grootboeke, dag.:. 
boeke, kasboeke of ander rekeningboeke van die bank in 
enige strafsaak voor te le nie, tensy die hof spesiaal be­
vee! dat sodanige grootboeke, dagboeke, kasboeke of ander 
rekeningboeke voorgele moet word. 

244. Geen bepaling van artikels tweehonderd een­
en-veertig tot en met tweehonderd drie-en-veertig is van 
toepassing met betrekking tot 'n strafsaak waarby so 'n 
bank waarvan die grootboeke, dagboeke, kasboeke of an­
der rekeningboeke as bewys vereis word, 'n party is nie. 

SPESIALE BEWYSRE~LS IN BESONDERE SAKE. 
245. By die verhoor van 'n persoon op 'n aanklag van 

hoogverraad, word geen getuienis van 'n handeling wat 
nie in die aanklag ten laste gele word, toegelaat nie, 
tensy dit ter sake dienend is tot bewys van 'n ander 
daarin ten laste gelegde handeling. 

246. By die verhoor van iemand op 'n aanklag weens 
'n misdryf waarvan die aflegging van valse getuienis deur 
'n persoon by die verhoor van iemand op 'n aanklag van 
'n misdryf 'n bestanddeel is, is 'n sertifikaat wat slegs 
die inhoud en uitwerking uiteensit, sonder die formele 
dele van die aanklag en die verrigtinge by die verhoor, 
en wat deur die beampte wat die bewaring het van die 
prosesstukke van die hof waar die aanklag verhoor is, of 
deur sy adjunk, onderteken heet te wees, genoegsame 
bewys van die verhoor sonder bewys van die handteke­
ning of amptelike hoedanigheid van die persoon wat 
die sertifikaat volgens dit blyk onderteken het. 

247. (1) By die verhoor van 'n persoon op 'n aan­
klag van bigamie, moet dit bewys word dat 'n wettige 
en bindende huwelik tussen die beskuldigde en 'n ander 
persoon bestaan het op die tydstip waarop die misdryf 
na bewering gepleeg is: Met dien verstande dat dit ver­
moed word, totdat die teendeel bewys word, dat die 
huwelik tussen die beskuldigde en daardie ander persoon 
ten tyde van die huwelik wettig en bindend was -

(a) in 'n geval waar die huwelik na bewering in die 
Gebied of in 'n deel van Afrika wat in die Repu­
bliek opgeneem is, voltrek is, sodra daar aan die 
hof 'n uittreksel van 'n huweliksregister voorgele 
word wat of 'n duplikaat-oorspronklike of 'n af­
skrif is en wat as sodanig deur die beampte of gods­
diensleraar wat op die ter sake dienende tydstip 
die register in bewaring het, of deur 'n registra­
teur van huwelike, gesertifiseer heet te wees; 

(b) in 'n geval waar die huwelik na bewering buite die 
Gebied of 'n deel van Afrika wat in die Republiek 
opgeneem is, voltrek is, sodra daar aan die hof 'n 
dokument voorgele word wat 'n uittreksel uit 'n 
huweliksregister wat gehou word ooreenkomstlg 
die wet van die land waar die huwelik na bewering 
voltrek is, heet te wees en wat as sodanig deur 'n 
beampte of persoon wat bedoelde register in bewa­
ring het, gesertifiseer heet te wees, mits die hand­
tekening van so 'n beampte of persoon op die ser­
tifikaat gewa~erk is, ooreenkomstig enige wet 
van die Republiek of die Gebied op die waar­
merking van buite die Republiek of Gebied ver­
lyde dokumente. 

(2) Sodra dit by die verhoor van 'n persoon op 'n 
aanklag van bigamie bewys word dat 'n huweliksplegtig­
heid in die Gebied of in 'n deel van Afrika wat in die 
Republiek opgeneem is, tussen die beskuldigde en 'n ander 
persoon plaasgevind het, word die huwelik geag op die 
datum daarvan wettig en bindend tussen hulle te gewees 
het totdat dit bewys word dat bulle binne die verbode 
grade van bloed- en aanverwantskap was of dat ten ge­
volge van 'n dan bestaande huwelik een van bulle onbe­
voeg was om 'n wettige en bindende huwelik met die 
ander aan te gaan. 

(3) Sodra die beweerde bigamiese huwelik, waar ook 
al voltrek, by die verhoor van 'n persoon op 'n aanklag 
van bigamie bewys is, is die felt dat die beskuldigde kort 
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the alleged bigamous marriage the accused had been 
cohabiting with the person to whom he is alleged to be 
lawfully married and had been treating and recognizing 
such person as a spouse shall, if in addition there be 
evidence of the performance of a marriage ceremony 
between the accused and such person, be prima facie 
evidence that there was a lawful and binding marriage 
subsisting between the accused and such person at the 
time of the solemnization of the alleged bigamous mar­
riage. 

248. (1) On the trial of a person charged with inc 
cest-

(a) it shall be sufficient to prove that the woman or 
girl on whom or by whom the offence is alleged 
to have been committed, is reputed to be the lineal 
ascendant, descendant, or sister, step-mother, or 
step-daughter, of the other party to the incest; 

(b) the accused shall, until the contrary is proved, be 
presumed to have had knowledge, at the time of the 
alleged offence, of the relationship existing be­
tween him and the other party to the incest. 

(2) Whenever the fact that any lawful and binding 
marriage was contracted is relevant to the issue at the 
trial of a person charged with incest, such fact may be 
proved prima facie in the manner provided in section two 
hundred and forty-seven for the proof of the existence of 
a lawful and binding marriage of a person charged with 
bigamy. 

249. (1) On the trial of a person charged with murder 
or culpable homicide of a newly born child, such child 
shall be deemed to have been born alive if it is proved 
to have breathed, whether or not it has had an indepen­
dent circulation, and it shall not be necessary to prove 
that such child was, at the time of its death, entirely 
separated from the body of its mother. 

(2) On the trial of a person charged with the con­
cealment of the birth of a child, it shall not be necessary 
to prove whether the child died before, at, or after its 
birth. 

250. When upon the trial of any person it becomes 
necessary to prove that any coin produced in evidence 
against him is false or counterfeit, it shall be sufficient 
to prove that fact by the evidence of any credible witness. 

251. Upon the trial of any person charged with any 
offence respecting currency or coin, no difference in the 
date or year or in any legend marked upon the lawful 
coin described in the charge and the date or year or 
legend marked upon the false coin counterfeited to re­
semble or pass for such lawful coin, or upon any die, 
plate, press, tool, or instrument, used, constructed, devised, 
adapted, or designed, for the purpose of counterfeiting or 
imitating any such lawful coin, shall be considered lawful 
cause or reason for acquitting any such person of such 
offence; and it shall in any case be sufficient to prove such 
general resemblance to the lawful coin as will show an 
intention that the counterfeit should pass for it. 

252. (1) When any cards, dice, balls, counters, tables, 
or other instruments of gaming used in playing any un­
lawful game are found in or on any premises suspected 
to be used as a gambling house and entered under a 
warrant or order issued under any law, or on the person 
of any one found therein or thereon, it shall be prima facie 
evidence in a prosecution under any law or under the 
common law for keeping a gambling house, that such 
premises are used as a gambling house and that the per­
sons found in or on those premises were playing therein 
or thereon, although no play was actually going on in the 
presence of the person entering the premises under the 
warrant or order, or in the presence of those persons by 
whom he is accompanied. 

(2) In any prosecution under any law or under the 
common law for keeping a gambling house it shall be 
prima facie evidence that premises are used as a gambling 
house--

voor die beweerde bigamiese huwelik saamgewoon 
met die persoon met wie hy na bewering wettig .... ,~ .. ,., ... .r~ 
en bedoelde persoon as 'n eggenote 
het, as daar daarbenewens getuienis van die vnlltn•kkinll 
van 'n huweliksplegtigheid tussen die beskuldigde 
doelde persoon, is prima facie bewys dat daar 
van die voltrekking van die beweerde bigamiese h,,.., .. Jiill 

'h wettige en bindende huwelik tussen die beskuldigde 
bedoelde persoon bestaan het. 

248. (1) By die verhoor van 'n persoon op 'n 
klag van bloedskande -

(a) is dit voldoende om te bewys dat die vrou of 
op wie of deur wie die misdryf na h""'"o·r;nn 

pleeg is, volgens gerug in opgaande 
linie verwant is aan, of die suster, stiefrno,edE~r 
stiefdogter is van die ander party by 
skande; 

(b) word dit vermoed, totdat die teendeel bewys 
dat die beskuldigde ten tyde van die beweerde 
treding, bewus was van die verwantskap wat 
hom en die ander party by die bloedskande 
staan het. 

(2) Wanneer die feit dat 'n wettige en 
huwelik voltrek is, 'n ter sake dienende feit by die 
hoor van iemand op 'n aanklag van bloedskande is, 
bedoelde feit prima facie bewys word op die wyse 
in artikel tweehonderd sewen-en-veertig vir die bewys 
die bestaan van 'n wettige en bindende huwelik van 
persoon op 'n aanklag van bigamie bepaal word. 

249. (1) By die verhoor van 'n persoon op 'n 
klag van moord of strafbare manslag op 'n pa:sgE!bOI'II 
kind, word so 'n kind, as dit bewys word dat 
gehaal het, geag lewendig gebore te gewees het, hetsy 
'n onafhanklike bloedsomloop gehad het al dan nie, en 
dit nie nodig om te bewys dat so 'n kind ten tyde van 
dood geheel en al van die liggaam van sy moeder afg:eslc~l 
was nie. 

(2) By die verhoor van 'n persoon op 'n aanklag 
die verheimiliking van die geboorte van 'n kind, is 
nie nodig om te bewys of die kind voor, by of na sy 
boorte gesterf het nie. 

250. Wanneer dit by die verhoor van 'n persoon 
dig word om te bewys dat munt wat teen hom as 
tuienis voorgele word, vals of nagemaak is, is dit 
doende om daardie feit deur middel van die getuiehis 
enige geloofwaardige getuie te bewys. 

251. By die verhoor van 'n person op 'n 
weens 'n misdryf met betrekking tot betaalmiddels 
munt, word geen verskil in die datum of jaartal of 
'n opskrif op die wettige muntstuk in die aanklag 
skryf en die datum of jaartal of opskrif op die valse 
wat nagemaak is om te lyk na of deur te gaan vir Oeil10E~1tll 
wettige munt, of op 'n stempel, plaat, pers, gereedskap 
instrument wat gebruik, gemaak, bedink, aangepas 
ontwerp is om bedoelde wettige munt te vervals of na 
maak, geag 'n wettige grond of rede te wees om die 
soon van bedoelde misdryf vry te spreek nie; en is 
iedere geval voldoende om so 'n algemene ooreenkoms 
die wettige munt te bewys soos 'n bedoeling aandui 
die valse munt daarvoor moet deurgaan. 

252. (1) Wanneer kaarte, dobbelstene, balle, 
munt, tafels of ander dobbeltoestelle wat by die 
van onwettige dobbelspele gebruik word, in of op 'n 
seel gevind word wat na vermoede as 'n dobbelhuis 
bruik word en wat uit hoofde van 'n kragtens wet 
gereikte lasbrief of bevel betree is, of op die persoon 
iemand wat daarin of daarop gevind word, is dit by 
vervolging kragtens 'n wet of kragtens die gemene 
weens die aanhou van 'n dobbelhuis, prima facie 
dat bedoelde perseel as 'n dobbelhuis gebruik word en 
die persone wat daarin of daarop gevind is daarin 
daarop gedobbel het, alhoewel geen dobbelary 
in die aanwesigheid van die persoon wat die perseel 
hoofde van die lasbrief of bevel betree het, of in 
aanwesigheid van die persone wa t hom vergesel 
plaasgevind het nie. 

(2) By 'n vervolging kragtens 'n wet of die 
reg weens die aanhou van 'n dobbelhuis, is dit prima 
bewys dat 'n perseel as 'n dobbelhuis gebruik word -,--
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if· a policeman authorized to enter upon those pre­
mises is wilfully prevented from or obstructed ot 
delayed in entering the same or any part thereof; 
or 

if those premises or any part thereof be fitted or 
provided with any means or contrivance for unlaw­
ful gaming or with any means or contrivance for 
concealing, removing, or destroying any instruments 
of gaming. 

(3) On the trial of a person charged with an offence 
to in this section, it shall not be necessary to 

that any person found on any premises playing at 
game was playing for any money, wager, m; stake. 

253. (1) Upon the trial of a person charged with 
received stolen goods knowing them to be stolen, 
having in his possession stolen property or pro­

obtained by means of an offence knowing the same 
have been stolen or so obtained, evidence may be given 
any stage of the proceedings that there was found in 

of such person other property stolen or 
by an offence as aforesaid within the period of 

preceding the date upon which such person 
charged with the offence on which he is being 

that no such evidence shall be so given 
such person unless at least three days' notice in 
has been given to him that it is intended to adduce 

evidence against him and that the notice specified 
nature or description of such other property and the 

if known, from whom the same was stolen or 
ruu1t.<:tu•~ by means of an offence. 

(2) Such evidence may be taken into consideration 
the purpose of proving that such person knew the 

nrr1ne1rtv which forms the subject of the charge against 
to have been stolen or obtained by an offence as 

aforesaid. 

(3) If at any trial referred to in sub-section (1) it is 
proved that the accused received from a person under the 
age of eighteen years stolen goods or property or any­
thing obtained by means of an offence, he shall be pre­
sumed to have known at the time when he received those 
goods or that property or thing, that they or it were 
stolen or had been obtained by means of an offence, unless 
it is proved that at that time he was under the age of 
twenty-one years or had good reason, other than the mere 
statement of the person from whom he received the goods, 
property or thing, to believe, and that he did believe that 
the said person had the right to dispose of those goods or 
of that property or thing. 

254. If upon the trial of a person charged with having 
received stolen goods knowing them to be stolen, or for 
having in his possession stolen property or property ob­
tained by means of an offence, it is proved that the stolen 
property or property obtained by means of an offence has 
been found in his possession, and if such person has, within 
five years immediately preceding the date upon which 
such person was first charged with the offence on which 
he Is being tried, been convicted of an offence involving 
fraud or dishonesty, evidence of such previous conviction 
may be given at any stage of the trial and may be taken 
into consideration for the purpose of proving that the 
accused knew that the property which was found in his 
possession was stolen or obtained by means of an offence: 
Provided that not less than three days' notice in writing 
has been given to the accused that evidence is intended to 
be given of such previous conviction. 

255. If on the trial of a person charged with the un­
lawful publication of defamatory matter which is con­
tained in a periodical, it is proved that the number or part 
of the periodical containing the alleged defamatory matter 
was published by the accused, other writings or prints 
purporting to be other numbers or parts of the same 
periodical, previously or subsequently published and con­
taining a printed statement that they were published by 
or for the accused, shall be admissible in evidence on either 
side without further proof of their publication. 

(a) as 'n polisiebeampte wat gemagtig is om daardie 
perseel te betree, opsetlik verhinder word om dit 
of 'n gedeelte daarvan te betree of by die betre­
ding daarvan gedwarsboom of vertraag word; of 

(b) as daardie perseel of 'n gedeelte daarvan toegerus 
is met of voorsien is van middele of toestelle vir 
onwettige dobbelary, of van middele of toestelle 
vir die verberging, verwydering of vernietiging 
van dobbeltoestelle. 

(3) By die verhoor van 'n persoon op 'n aanklag 
weens 'n misdryf in hierdie artikel bedoel, is dit nie nodig 
om te bewys dat iemand wat op 'n perseel gevind is ter­
wyl hy besig was om 'n dobbelspel te speel, vir geld of 
'n weddenskap of wedgeld gespeel het nie. 

253. (1) By die verhoor van 'n persoon op 'n aan­
klag dat hy gesteelde goed ontvang het wetende dat dit 
gesteel is, of dat hy in besit was van gesteelde goed of 
goed wat deur middel van 'n misdryf verkry is, wetende 
dat dit gesteel of aldus verkry is, kan getuienis op enige 
stadium van die verrigtinge aangevoer word dat daar in 
besit van bedoelde persoon a:nder goed gevind is wat 
binne 'n tydperk van twaald maande voor die datum 
waarop bedoelde persoon vir die eerste maal aangekla 
is weens die misdryf waarop hy verhoor word, gesteel is 
of deur middel van 'n misdryf soos voormeld verkry is: 
Met dien verstande dat geen sodanige getuienis aldus 
teen so iemand aangevoer word nie, tensy minstens drie 
dae skriftelike kennis aan hom gegee is dat dit die be­
doeling is om sodanige getuienis teen hom aan te voer 
en die aard of beskrywing van bedoelde ander goed en 
die persoon, as hy bekend is, van wie dit gesteel of deur 
middel van 'n misdryf verkry is, in die kennisgewing 
aangegee is. 

(2) Sodanige getuienis kan in oorweging geneem 
word om te bewys dat bedoelde persoon geweet het dat 
die goed wat die onderwerp van die aanklag teen hom 
uitmaak, gesteel of deur middel van 'n misdryf soos voor­
meld verkry is. 

(3) As dit by 'n in subartikel (1) bedoelde verhoor 
bewys word dat die beskuldigde gesteelde goed of eien­
dom of enigiets wat deur middel van 'n misdryf verkry 
is, van 'n persoon onder die ouderdom van agtien jaar 
ontvang het, word dit vermoed dat hy toe hy bedoelde 
goed of eiendom of so iets ontvang het, geweet het dat 
dit gesteel of deur middel van 'n misdryf verkry was, 
tensy dit bewys word dat hy op daardie tydstip onder 
die ouderdom van een-en-twintig jaar was of ander ge­
gronde redes as die blote verklaring van die persoon van 
wie hy die goed of eiendom of so iets ontvang het, gehad 
het om aan te neem en wel aangeneem het dat bedoelde 
persoon die reg gehad het om oor daardie goed of eien­
dom of so iets te beskik. 

254. As dit by die verhoor van 'n persoon op 'n aan­
klag dat hy gesteelde goed ontvang het wetende dat dit 
gesteel is, of dat hy in besit was van gesteelde goed of 
goed wat deur middel van 'n misdryf verkry is, bewys 
word dat die gesteelde goed of die goed wat deur middel 
van 'n misdryf verkry is, in sy besit gevind is, en as be­
doelde persoon binne vyf jaar onmiddellik voor die da­
tum waarop hy vir die eerste maal aangekla was weens 
die misdryf waarop hy verhoor ,word, skuldig bevind 
is weens 'n oortreding wat bedrog of oneerlikheid in­
sluit, kan bewys van so 'n vorige skuldigbevinding in 
enige stadium van die verhoor gelewer word en in oor­
weging geneem word om te bewys dat die beskuldigde 
geweet het dat die goed wat in sy besit gevind is, gesteel 
of deur mid del van 'n misdryf verkry is: Met dien ver­
stande dat minstens drie dae skriftelike kennis aan die 
beskuldigde gegee is dat dit die voorneme is om getuienis 
van so 'n vorige skuldigbevinding te lewer. 

255. As dit by die verhoor van iemand op 'n aan­
klag van die onwettige publikasie van lasterlike bewe­
rings wat in 'n tydskrif voorkom, bewys word dat die 
uitgawe of gedeelte van die tydskrif waarin die beweerde 
lasterlike bewerings voorkom, deur die beskuldigde ge­
publiseer is, is ander geskrifte of afdrukke wat ander uit­
gawes of gedeeltes van dieselfde tydskrif heet te wees, en 
wat vroeer of later gepubliseer is en 'n gedrukte verkla­
ring bevat dat dit deur of vir die beskuldigde gepubli­
seer is, sonder verdere bewys van hul publikasie as ge­
tuienis aan albei kante toelaatbaar. 
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256. (1) Upon the trial of any person charged with 
theft while employed in any capacity in the public service 
or by the Administration, of money or any other property 
which belonged to the State, or which came into such 
person's possession by virtue of his employment, or of 
any person charged with theft, while a clerk, servant or 
agent, of money or any other property which belonged 
to his employer or principal or which came into his pos­
session on account of his employer or principal, an entry 
in any book of account kept by the accused or kept under 
or subject to his charge or supervision, purporting to be 
an entry of the receipt of any money or other property, 
shall be evidence that the money or other property so 
purporting to have been received was so received by him. 

(2) It shall not, on the trial of a person charged with 
an offence referred to in sub-section ( 1) , be necessary to 
prove the theft by the accused of any specific sum of 
money or specific goods or articles if, on the examination 
of the books of account or entries kept or made by him 
or kept or made in, under, or subject to his charge or 
supervision, or by any other evidence, there is proof of a 
general deficiency, and if the court is satisfied that the 
accused stole the money so deficient or any part of it or 
the deficient goods or articles or any part thereof. 

257. On the trial of a person charged with any offence 
relating to any seal or stamp used for the purposes of the 
public revenue or of the post office in any foreign country, 
a despatch from the officer administering the government 
of the country affected transmitting to the State Presi­
dent any stamp, mark or impression and stating it to be a 
genuine stamp, mark or impression of a die-plate or other 
instrument provided, made, or used by or under the direc­
tion of the proper authority of the country in question, 
for the purpose of denoting any stamp duty or postal 
charge, shall be admissible as evidence of the facts stated 
in the despatch, and the stamp, mark or impression so 
transmitted may be used by the court and by witnesses 
for the purposes of comparison. 

258. Whenever upon the trial of any person charged 
with an offence of which a false representation is an 
element, it is proved that the false representation was 
made by such person, he shall, unless the contrary is 
proved, be deemed to have made such representation 
knowing it to be false. 

MISCELLANEOUS MA'ITERS 

259. Whenever any instrument which has been forged 
or fraudulently altered, is admitted in evidence, the court, 
judge or person who admits the instrument may, at the 
request of the public prosecutor or of any person against 
whom it is admitted in evidence, direct that it shall be 
Impounded and kept in the custody of an officer of the 
court or other proper person, for such period and subject 
to such conditions as the court, judge or person admitting 
the instrument thinks fit. 

260. If any false or counterfeit coin is produced at 
any trial for an offence relating to currency or coin, the 
court shall order such coin to be cut in pieces in open 
court or in the presence of a magistrate, and thereafter 
delivered to or for the lawful owner thereof if he claims it. 

261. An instrument liable to stamp duty shall be 
admissible in evidence in any criminal proceedings, 
whether stamped as required by law or not. 

262. (1) The accused or his representative in his 
presence, may in any criminal proceedings admit any fact 
relevant to the Issue and any such admission shall be 
sufficient proof of that fact. 

(2) An admission made by an accused or his repre­
sentative in his presence at a preparatory examination 
which the magistrate presiding thereat has noted on the 
record, may be proved at the subsequent trial of the ac­
cused by the production, by any person, of the documents 
purporting to constitute that record. 

256. (1) By die verhoor van 'n persoon op 'n aan­
klag van diefstal, terwyl hy in een of ander hoedanigheid 
in die staatsdiens of by die Administrasie in diens was, 
van geld of ander eiendom wat aan die Staat behoort het, 
of wat ten gevolge van sy diens in sy besit gekom het, of 
van 'n persoon op 'n aanklag van diefstal, terwyl h)" 'n 
klerk, dienaar of agent was, van geld of ander eiendom 
wat aan sy werkgewer of prinsipaal behoort het of wat 
ten bate van sy werkgewer of prinsipaal in sy besit ge­
kom het, is 'n aantekening in enige rekeningboek wat 
deur die beskuldigde gehou is of onder of onderworpe aan 
sy bewaring of toesig gehou is en wat 'n aantekening van 
die ontvangs van geld of ander eiendom heet te wees, 
getuienis dat die geld of ander eiendom wat aldus beet 
ontvang te gewees het, aldus deur hom ontvang is. 

(2) Dit is nie by die verhoor van 'n persoon op 'n 
aanklag van 'n in subartikel (1) gedoelde misdryf nodig 
om die diefstal deur die beskuldigde van 'n bepaalde geld­
bedrag of bepaalde goedere of artikels te bewys nie as 
'n algemene tekort deur die ondersoek van die rekening­
boeke of aantekeninge wat deur hom of onder of onder­
worpe aan sy bewaring of toesig gehou of gedoen is, o 
deur ander getuienis, bewys word, en as die hof oortui 
is dat die beskuldigde die bedrag van bedoelde tekort aan 
geld of 'n gedeelte daarvan of die tekort aan die goeder 
of artikels of 'n gedeelte daarvan gesteel het. 

257. By die verhoor van 'n persoon op 'n aankla 
van 'n misdryf met betrekking tot 'n seel of stempel wat 
in enige vreemde land vir die doeleindes van die openbare 
inkomste of van die poskantoor gebruik word, is 'n not 
van die beampte belas met die administrasie van die re­
gering van die betrokke land, waarby aan die staats­
president 'n stempel, merk of afdruk deurgestuur wor 
en waarin verklaar word dat dit 'n egte stempel, mer 
of afdruk is van 'n stempelplaat of ander instrumen 
wat deur of onder toesig van die bevoegde gesag van die 
betrokke land verstrek, gemaak of gebruik word vir di 
aanduiding van enige se{Hreg of posgelde, toelaatbaar a 
getuienis van die feite wat in die nota genoem word, e · 
die stempel, merk of afdruk aldus deurgestuur, kan de 
die hof en deur getuies vir vergelykingsdoelendes gebrui 
word. 

258. Wanneer by die verhoor van iemand op 'n aan 
klag weens 'n misdryf waarvan 'n valse voorstelling ' 
bestanddeel is, dit bewys word dat die valse voorstellin 
deur so iemand gemaak is, word dit geag, tensy die teen 
deel bewys word, dat hy die voorstelling gemaak het me 
die wete dat dit vals is. 

DIVERSE AANGELEENTHEDE. 

259. Wanneer 'n dokument wat vervals of op be 
drieglike wyse verander is, as getuienis toegelaat word 
kan die hof, regter of persoon wat die dokument toelaat 
op versoek van die staat¥tanklaer of van enige persoo 
teen wie dit as getuienis toegelaat word, gelas dat dit i 
beslag geneem word en in die bewaring gehou word va 
'n beampte van die hof of ander bevoegde persoon, vir di 
tydperk en op die voorwaardes wat die hof, regter o 
persoon wat die dokument toelaat, goedvind. 

260. As valse of nagemaakte munt by 'n verhoor o 
'n aanklag met betrekking tot betaalmiddels of mun 
voorgele word, beveel die hof dat bedoelde munt in di 
ope hof of in die aanwesigheid van 'n landdros in stukk 
gesny word en daarna aan of ten behoewe van die wet 
tige eienaar daarvan, as hy dit opeis, gelewer word. 

261. 'n Dokument wat aan seelregte onderhewig is 
is in enige strafsaak as getuienis toelaatbaar hetsy dit vol 
gens wet geseel is al dan nie. 

262. (1) Die beskuldigde of sy verteenwoordiger 
sy aanwesigheid, kan in enige strafsaak enige feit wa 
ter sake dienend is, erken en so 'n erkenning is voldoend 
bewys van daardie feit. 

(2) 'n Erkenning wat 'n beskuldigde of sy verteen 
woordiger in sy aanwesigheid by 'n voorlopige onder 
soek gemaak het en wat die landdros wat daarby voor 
gesit het in die notule aangeteken het, kan by die late 
verhoor van die beskuldigde bewys word deur die voor 
legging, deur enigiemand, van die stukke wat daardi 
notule heet uit te maak. 
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263. If an act or omission constitutes an offence only 
if committed by a person possessing a particular qualifi­
cation or quality, or vested with a particular authority or 
acting in a particular capacity, a person charged with 
such offence upon a charge alleging that he possessed such 
qualification or quality or was vested with such authority 
or was acting in such capacity shall, at his trial, be deemed 
to have possessed such qualification or quality or to have 
been vested with such authority or to have been acting in 
such capacity at the time of commission of the alleged 
offence, unless at any time during the trial he or his 
representative expressly denies that allegation in the 
court trying the case, or the allegation is disproved: 
Provided that if after the prosecutor has closed his case 
the allegation is denied as aforesaid or evidence is led to 
disprove it, the prosecutor may adduce any evidence and 
submit any argument in support of the allegation as if he 
had not closed his case. 

264. Any party may in any criminal proceedings 
impeach or support the credibility of any witness called 
against or on behalf of such party in any manner and by 
any evidence in and by which if the proceedings were 
depending before the Supreme Court of Judicature in 
England the credibility of such witness might be im­
peached or supported by such party and in no other man­
ner and by no other evidence whatever: Provided that 
any such party who has called a witness who has given 
evidence in any such proceedings (whether that witness 
is or is not, in the opinion of the judge or judicial officer 
presiding at such proceedings, adverse to the party calling 
him) may, after the said party or the said judge or judi­
cial officer has asked the witness whether he has or has 
not previously made a statement with which his evidence 
in the said proceedings is inconsistent, and after sufficient 
particulars of the alleged previous statement to designate 
the occasion when it was made, have been mentioned to 
the witness, prove that he previously made a statement 
with which his said evidence is inconsistent. 

265. When a person is charged with any offence 
whereof failure to pay any tax or impost to the Republic 
or the Territory, or failure to furnish any information to 
an officer of the Republic or the Territory, is an element, 
he shall be deemed to have failed to pay that tax or impost 
or to furnish that information, unless the contrary is 
proved. 

266. (1) Where a person carries on an occupation or 
business or performs an act or has in his possession or 
custody or owns any article or is present at any place 
and he would commit or have committed an offence by 
carrying on that occupation or business, or performing 
that act, or having that article in his possession or cus­
tody or owning it, or being present at that place or enter­
ing it, if he were not the holder of a licence, permit, per­
mission or other authorization or qualification (herein­
after in this section referred to as the necessary authoriza­
tion), to carry on that occupation or business or to per­
form that act or to have that article in his possession or 
custody or to own it or to be present at that place or to 
enter it, he shall, if charged with having committed such 
offence, be deemed not to have been the holder of the 
necessary authorization unless the contrary is proved. 

(2) Any European policeman, or, where any fee pay­
able for the necessary authorization would, if paid, accrue 
to the Consolidated Revenue Fund or the Railway and 
Harbour Fund of the Republic or the Territory Revenue 
Fund, then also any other person authorized thereto in 
writing by the head of the department or sub-department 
to which or to an officer in which any such fee should be 
paid, or by any officer in charge of any office in that 
department or sub-department, may demand from a person 
referred to in sub-section (1) the production of the neces­
sary authorization for the occupation, business, act, pos­
session, custody, ownershi:p, presence or entry in question: 
Provided that (save in the case of a European policeman 
in unifonn), the person demanding the necessary authori-

263. As 'n handeling of versuim 'n misdryf uitmaak 
slegs wanneer dit gepleeg word deur iemand. wat 'n be­
paalde kwalifikasie of eienskap besit of met 'n bepaalde 
magtiging beklee is of in 'n bepaalde hoedanigheid op­
tree, word 'n persoon wat weens so 'n misdryf aangekla 
word op 'n aanklag waarin beweer word dat hy bedoelde 
kwalifikasie of eienskap besit het of met bedoelde mag­
tiging beklee was of in bedoelde hoedanigheid opgetree 
het, by sy verhoor geag ten tyde van die pleging van 
die beweerde misdryf bedoelde kwalifikasie of eienskap 
te besit het of met bedoelde magtiging beklee te gewees 
het of in bedoelde hoedanigheid op te getree het, tensy 
hy of sy verteenwoordiger te eniger tyd gedurende die 
verhoor bedoelde bewering uitdruklik in die hof wat die 
saak verhoor, ontken, of die bewering weerle word: Met 
dien verstande dat as die bewering soos voormeld ont­
ken word of getuienis aangevoer word om dit te weerle 
nadat die aanklaer sy kant van die saak afgesluit het, 
die aanklaer getuienis en argumente ter stawing van die 
bewering kan aanvoer asof hy nie sy kant van die saak 
afgesluit het nie. 

264. Iedere party kan in enige strafsaak die geloof­
waardigheid van 'n getuie wat teen of ten behoewe van 
so 'n party opgeroep word, op die wyse en deur middel 
van die getuienis aanval of steun waarop en waardeur die 
geloofwaardigheid van so 'n getuie deur bedoelde partye 
aangeval of gesteun sou kon geword het as die saak voor 
die Hooggeregshof in Engeland gedien het, en op geen 
ander wyse en deur middel van geen ander getuienis hoe­
genaamd nie: Met dien verstande dat so 'n party wat 'n 
getuie opgeroep het wat in so 'n saak getuienis afgele het 
(hetsy bedoelde getuie na die oordeel van die regter of 
regterlike beampte wat by die saak voorsit, teenoor die 
party wat hom oproep, vyandig gesind is al dan nie), 
nadat bedoelde party of bedoelde regter of regterlike be­
ampte die getuie gevra het of hy voorheen 'n verklaring 
afgele het al dan nie waarmee sy getuienis in bedoelde 
saak onbestaanbaar is, en nadat voldoende besonderhede 
van die beweerde vorige verklaring om die geleentheid 
waarop dit afgele was, te bepaal, aan die getuie genoem 
is, kan bewys dat hy voorheen 'n verklaring afgele het 
waarmee sy getuienis onbestaanbaar is. 

265. Wanneer iemand aangekla word weens 'n mis­
dryf waarvan die versuim om 'n belasting of heffing aan 
die Republiek of die Gebied te betaal, of die versuim om 
enige inligting aan 'n beampte van die Republiek of die 
Gebied te verstrek, 'n bestanddeel is, word geag dat hy 
versuim het om bedoelde belasting of heffing te betaal 
of bedoelde inligting te verstrek, tensy die teendeel be­
wys word. 

266. (1) Wanneer iemand 'n beroep of besigheid 
uitoefen of 'n handeling verrig of 'n voorwerp in sy besit 
of bewaring of as eiendom het of op 'n plek aanwesig 
is en hy 'n misdryf sou pleeg of gepleeg het deur be­
doelde beroep of besigheid uit te oefen of bedoelde han­
deling te verrig of bedoelde voorwerp in sy besit of be­
waring of as eiendom te he of op bedoelde plek aanwesig 
te wees of dit te betree, as hy nie die houer was van 'n 
lisensie, permit, vergunning of ander magtiging of be­
voegdheid (hieronder in hierdie artikel die nodige mag­
tiging genoem) om bedoelde beroep of besigheid uit te 
oefen of bedoelde handeling te verrig of bedoelde voor­
werp in sy besit of bewaring of as eiendom te he of op 
bedoelde plek aanwesig te wees of dit te betree nie, word 
hy, as hy weens die pleging van so 'n misdryf aangekla 
word, geag nie die houer van die nodige magtiging te 
gewees het nie tensy die teendeel bewys word. 

(2) Iedere blanke polisiebeampte of, wanneer 'n 
geldbedrag wat vir die nodige magtiging betaalbaar is, 
aan die Gekonsolideerde Inkomstefonds of die Spoorweg­
en Hawefonds van die Republiek of die Inkomstefonds 
van die Gebied sou toeval as dit betaal word, dan ook 
enigiemand anders skriftelik daartoe gemagtig deur die 
hoof van die departement of onderdepartement waaraan, 
of aan 'n beampte waarvan, bedoelde geldbedrag betaal­
baar is, of deur 'n beampte in bevel van 'n kantoor in 
bedoelde departement of onderdepartement, kan van 'n in 
subartikel (1) bedoelde persoon die voorlegging van die 
nodige magtiging vorder vir die betrokke beroep, besig­
heid, handeling, besit, bewaring, eiendomsreg, aanwesig­
heid of betreding: Met dien verstande dat (behalwe in die 
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zatlon, if a European policeman, shall produce written 
proof that he is such, or if he is a person so authorized, 
shall produce his authorization in writing, when such proof 
or authorization is requested by the person upon whom 
the demand is made. 

( 3) If the said person is the holder of the necessary 
authorization and he fails without reasonable excuse to 
produce it forthwith to the person making the demand, 
or to submit it, within a reasonable time thereafter to a 
person and at a place specified by the person making the 
demand, he shall be guilty of an offence and liable on 
conviction to a fine not exceeding sixty rand. 

267. (1) Any peace officer may take or cause to be 
taken the finger prints, palm prints and foot prints of 
any person arrested upon any charge and the medical 
officer of any prison or any district surgeon or (except 
in the case of a woman), any peace officer may take or 
cause to be taken such steps, including (except in the case 
of a peace officer), any blood test, as he may deem neces­
sary in order to ascertain whether the body of any such 
person bears any mark, characteristic or distinguishing 
feature or shows any condition or appearance. 

(2) The magistrate holding any preparatory examina­
tion or the court trying any charge may order that the 
finger prints, palm prints and foot prints of the accused 
be taken, and may take all such steps (including arrange­
ments for a blood test), as may by such magistrate or 
court be deemed necessary to ascertain whether the body 
of the accused bears any mark, characteristic or distin­
guishing feature, or shows any condition or appearance 
or to ascertain the state of health of the accused. 

(3) The court which has convicted any person on 
any charge or any magistrate may order that the finger 
prints, palm prints or foot prints of the said person be 
taken. 

(4) A magistrate who has committed any person for 
trial or sentence after the conclusion of a preparatory 
examination may, at the request of the public prosecutor, 
order that the finger prints, palm prints or foot prints 
of the said person be taken. 

( 5) Any finger prints, palm prints or foot prints and 
the records of any steps taken under the provisions of this 
section shall be destroyed if the person concerned is found 
not guilty at his trial or his conviction is set aside by a 
superior court or the attorney-general declines to prose­
cute him in terms of paragraph (a) of sub-section (1) of 
section eighty-one. 

268. (1) Any police officer, who is of the rank of 
sergeant or above such rank, or who is the commander 
of a police station, may cause any person arrested upon 
any charge to be examined by a psychiatrist, if there is 
reason to believe, either from the personal characteristics 
of the person accused or from the nature of the alleged 
offence, that psychopathic or psychoneurotic disability or 
any form of mental disorder in such person has influenced 
his conduct in respect of the charge under investigation. 

(2) Any psychiatrist who is consulted as aforesaid 
may take such steps as he may deem necessary to ascer­
tain whether the person accused i::; suffering from any 
psychopathic or psychoneurotic disability or whether his 
mental characteristics show a deviation from the normal 
and shall record his finding and the reasons therefor in 
writing. 

(3) A copy of the psychiatrist's report shall be served 
upon the accused or his legal representative at least two 
days before the commencement of any preparatory 
examination or trial upon the charge and the provisions 
of sections three hundred and sixty-three and three hun­
dred and sixty-four shall mutatis mutandis apply in that 
regard. 

(4) (a) Except for the purposes of section twenty­
eight of the Mental Disorders Act, 1916 (Act 38 of 1916) 
evidence of the result of any examination by a psychia­
trist in terms of this section shall not be led -

geval van 'n blanke polisiebeampte in uniform) die 
soon wat die nodige magtiging vorder, indien 'n 
polisiebeampte, skriftelike bewys dat hy so iemand 
moet lewer of, indien 'n aldus gemagtigde persoon, 
skriftelike magtiging moet toon, wanneer die 
van wie die vordering gedoen word, sodanige bewys 
magtiging versoek. 

( 3) As bedoelde persoon die houer van 
magtiging is en sonder redelike 
suim om dit onverwyld aan die persoon wat 
doen, te toon of om dit, binne 'n redelike tyd 
te le aan 'n persoon en op 'n plek wat deur die neJrso,OJII 
wat die vordering doen, aangegee word, is hy aan 'n 
dryf skuldig en by skuldigbevinding strafbaar met 
boete van hoogstens sestig rand. 

267 (1) 'n Vredesbeampte kan die 
palmafdrukke en voetafdrukke van iemand wat op 
aanklag in hegtenis geneem is, neem of laat neem, 
die geneeskundige beampte van 'n gevangenis of 'n 
triksgeneesheer of (behalwe in die geval van 'n 
vredesbeampte, kan die stappe doen of laat doen, 
tende (behalwe in die geval van 'n vredesbeampte) 
bloedondersoek, wat hy nodig ag om vas te stel of 
liggaam van so 'n persoon 'n merk, eienaardigheid 
onderskeidende kenmerk dra of 'n bepaalde toestand 
toon of voorkoms het. 

(2) Die landdros wat 'n voorlopige ondersoek 
of die hof wat 'n aanklag verhoor, kan gelas dat 
vingerafdrukke, palmafdrukke en voetafdrukke van 
beskuldigde geneem word en kan al die stappe (met 
begrip van reelings vir 'n bloedondersoek) doen wat 
doelde landdros of hof nodig ag om vas te stel of 
liggaam van die beskuldigde enige merk, elE!naar(llg.heii~l 
of onderskeidende kenmerk dra of 'n 
aantoon of voorkoms het of om die ge:sortdl'1ei1dstoe:sta.n~1 
van die beskuldigde vas te stel. 

( 3) Die hof wa t iemand op enige aanklag 
bevind het of 'n landdros kan gelas dat die vil1tgera.1:druklk:eJI 
palmafdrukke of voetafdrukke van die u"''-'VC'''u~:: n.,, • .,nnnl 

geneem moet word. 
( 4) 'n Landdros wat iemand na beeindiging van 

voorlopige ondersoek ter strafsitting of vir vonnis ""'""'"'"' 
het, kan op versoek van die staatsaanklaer gelas dat 
vingerafdrukke, palmafdrukke of voetafdrukke van 
doelde persoon geneem moet word. 

( 5) Alle vingerafdrukke, palmafdrukke of 
drukke en die aantekenings van alle stappe wat 
die bepalings van hierdie artikel gedoen is, moet 
nietig word as die betrokke persoon by sy verhoor 
skuldig bevind word of sy skuldigbevinding deur 'n 
hof ter syde gestel word of die Prokureur-generaal 
tens paragraaf (a) van subartikel (1) van artikel eet~t-etiH 
tagtig weier om hom te vervolg. 

268 (1) 'n Polisiebeampte wat die rang van ""'.'"'"'"II 
of 'n boer rang beklee, of bevel voer oor 'n polisiekantoor, 
kan enigiemand wat op een of ander aanklag in hegtenis 
geneem is deur 'n psigiater laat ondersoek as daar 
is om te glo, betsy as gevolg van die persoonlike 
merke van die beskuldigde of van die aard van die 
weerde misdryf, dat psigopatiese of psigoneurotiese 
geskiktheid of enige vorm van geestesgekrenktheid 
iemand se gedrag ten aansien van die aanklag wat 
soek word, beinvloed het. 

(2) 'n Psigiater wat soos voormeld 
word, kan die stappe doen wat hy nodig ag om vas 
stel of die beskuldigde aan een of ander psigopatiese 
psigoneurotiese ongeskiktheid ly, of om vas te stel of 
geesteskenmerke 'n afwyking van die normale 
en moet sy bevinding en die redes daarvoor op skrif stel. 

(3) 'n Afskrif van die psigiater se verslag word aan 
die beskuldigde of sy regsverteenwoordiger bestel min­
stens twee dae voor die aanvang van 'n voorlopige on­
dersoek of verhoor op die aanklag en die bepalings van 
artikel driehonderd drie-en-sestig en driehonderd vier-en­
sestig is in hierdie verband mutatis mutandis van toe­
passing. 

(4) (a) Behalwe by die toepassing van artikel agt­
en-twintig van die Wet op Geestesgebreken 1916 (Wet 
38 van 1916), kan getuienis van die uitslag van 'n onder­
seek deur 'n psigiater ingevolge hierdie artikel nie voor­
gele word nie -
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(i) save at the request of the accused or his legal 
representative, at any preparatory examination held 
in respect of the accused; or 

(ii) save as provided in paragraph (b), by the pro~ 
cutor at any trial of the accused before verdict. 

(b) Such evidence as aforesaid may be led -

(i) on behalf of the accused before verdict; 
· (ii) on behalf of the prosecution or the accused after 

verdict but before sentence is passed; 

(iii) on behalf of the prosecution before verdict in 
rebuttal of any conflicting evidence that may be 
led on behalf of the accused. 

269. (1) Whenever it is relevant, or whenever it may 
the opinion of the court, become relevant to ascertain 

IB1Whetl'ter a finger print, palm print or foot print of the 
111!1'1""u:o•:u corresponds to any other finger print, palm print 

foot print, or whether the body of the accused bears 
bore any mark, characteristic or distinguishing feature 
shows or showed any condition or appearance, evidence 
the accused's finger prints, palm prints or foot prints 
of the fact that the body of the accused bears or bore 

any mark, characteristic or distinguishing feature or 
shows or showed any condition or appearance (including 
the result of any blood test that may be relevant as afore­
said), shall be admissible in evidence. 

(2) Such evidence shall not be rendered inadmissible 
· by the fact that the finger print, palm print or foot print 
was taken or the mark, characteristic feature, condition 
or appearance was ascertained, otherwise than in terms 
of section two hundred and sixty-seven or against the wish 

· or will of the accused. 

270. The law as to admissibility of evidence and as 
to the competency, examination, and cross-examination 
of witnesses in force in criminal proceedings in the 
Supreme Court of Judicature in England, shall in any 
case not provided for by this Ordinance be followed by 
the courts of the Territory in any criminal proceedings 
of a like nature. 

271. Nothing in this Chapter contained shall be con­
strued as modifying the provisions of any other law 

~ whereby in any criminal proceedings referred to in such 
law a person is deemed a competent witness or certain 

' specified facts and circumstances are deemed to be evi­
dence, or a particular fact or circumstance may be proved 
in a manner specified therein. 

CHAPI'ER XIV. 

DISCHARGE OF ACCUSED PERSONS 

272. (1) If a prosecutor has in the case of a trial 
in a superior court given notice of a trial and does not 
appear to prosecute the indictment against the accused 
before the close of the session of that court before which 
he gave notice of trial, or, in the case of a trial by an 
inferior court, does not appear on the court day appointed 
for the trial, the court may, on the application of the 
accused, dismiss the indictment, summons or charge, and, 
if the accused or any other person on his behalf has been 
bound by recognizance for the appearance of the accused 
at his trial, the court may, in addition, on the further 
application of the accused, discharge the recognizance. 

(2) Where the indictment is at the instance of a 
private prosecutor the accused may move the court that 
the private prosecutor and his sureties be called on their 
recognizance and, in default of his appearance, that the 
recognizance be estreated, and for an order directing that 
the private prosecutor pay the costs incurred by the accus­
ed in preparing his defence. 

(3) Nothing in this section contained shall deprive 
the attorney-general or the public prosecutor with his 
authority or on his behalf, of the right of withdrawing 
any charge at any time before the accused has pleaded, 
and framing a fresh charge for hearing before the same 
or any other competent court. 

(1) behalwe op versoek van die beskuldigde, 6f sy 
regsverteenwpordiger, by 'n voorlopige ondersoek 
ten opsigte van die beskuldigde gehou; of 

(ii) behalwe soos in paragraaf (b) bepaal, deur die 
vervolger by 'n verhoor van die beskuldigde voor­
dat uit spraak gegee is. 

(b) Sodanige getuienis soos voormeld kan voorgel~ 
word-

(i) namens die beskuldigde voor die uitspraak; 
(ii) namens die vervolging of die beskuldigde na die 

uitspraak maar voordat vonnis gevel word; 
(iii) namens die vervolging, v66r die uitspraak, by wyse 

van weerlegging van enige strydige getuienis deur 
die verdediging aangevoer. 

269. (1) Wanneer dit ter sake dienend is of wanneer 
dit na die oordeel van die hof ter sake dienend mag word 
om vas te stel of 'n vingerafdruk, palmafdruk of voet­
afdruk van die beskuldigde met 'n ander vingerafdruk, 
palmafdruk of voetafdruk ooreenstem, of om vas te stel 
of die liggaam van die beskuldigde 'n merk, eienaardig­
heid of onderskeidende kenmerk dra of gedra het of 'n 
bepaalde toestand aantoon of aangetoon het of voorkoms 
het of gehad het, is getuienis van die beskuldigde se 
vingerafdrukke, palmafdrukke of voetafdrukke of van 
die feit dat die liggaam van die beskuldigde 'n merk, 
eienaardigheid of onderskeidende kenmerk dra of gedra 
het, of 'n bepaalde toestand aantoon of aangetoon het of 
voorkoms het of gehad het (met ingebrip van die uitslag 
van 'n bloedondersoek wat soos voormeld ter sake dienend 
mag wees), as getuienis toelaatbaar. 

(2) Sodanige getuienis word nie ontoelaatbaar van­
wee die feit dat die vingerafdruk, palmafdruk of voet­
afdruk, of die merk, eienaardigheid of onderskeidende 
kenmerk, toestand of voorkoms anders as ooreenkomstig 
artikel tweehonderd sewen-en-sestig of teen die wil of 
sin van die beskuldigde geneem of vasgestel is nie. 

270. Die regsreels met betrekking tot die toelaat­
baarheid van getuienis en die bevoegdheid, ondervraging 
en kruisvraging van getuies wat in strafsake in die Hoog­
geregshof van Engeland geld, word in iedere geval waar­
voor geen voorsiening in hierdie ordonnansie gemaak 
word nie, deur die howe van die Gebied in strafsake van 
dergelyke aard gevolg. 

271. Geen bepaling van hierdie hoofstuk verander 
enige ander wetsbepaling waarvolgens in 'n strafsaak in 
so 'n wetsbepaling bedoel, iemand 'n bevoegde getuie geag 
word of sekere aangewese feite en omstandighede as ge­
tuienis geag word of 'n bepaalde felt of omstandigheid 
op 'n daarin bepaalde wyse bewys kan word nie. 

HOOFSTUK XIV 

ONTSLAG VAN BESKULDIGES. 

272. (1) As 'n aanklaer in die geval van 'n 
verhoor voor 'n hoer hof kennis van verhoor gegee het 
en nie voor die einde van die sitting van daardie hof voor 
wie hy kennis van verhoor gegee het, verskyn om die 
vervolging ten aansien van die akte van beskuldiging 
teen die beskuldigde voort te sit nie, of, in die geval van 
'n verhoor deur 'n laer hof, nie op die hofdag wat vir die 
verhoor bepaal is, verskyn nie, kan die hof op aansoek van 
die beskuldigde die akte van beskwdiging, dagvaarding 
of aanklag van die hand wys, en as die beskuldigde of 
iemand anders ten behoewe van hom deur borgakte vir 
die beskuldigde se verskyning by sy verhoor verbind is, 
kan die hof voorts, op verdere aansoek van die beskul­
digde, die borgakte ophef. 

(2) Wanneer 'n private aanklaer vir die akte van 
beskuldiging verantwoordelik is, kan die beskuldigde by 
die hof aansoek doen dat die private aanklaer en sy borge 
aangese word om hul borgakte na te kom en as hy nie 
verskyn nie, dat die borggeld verbeurd verklaar word, en 
om 'n bevel wat die private aanklaer gelas om die koste 
wat deur die beskuldigde ter voorbereiding van sy ver­
dediging aangegaan is, te betaal. 

(3) Geen bepaling van hierdie artikel ontneem die 
Prokureur-generaal of die staatsaanklaer, handelende met 
sy magtiging of namens hom, die reg om 'n aanklag 
te eniger tyd voordat die beskuldigde gepleit het, terug 
te trek en 'n nuwe aanklag op te stel om deur dieselfde 
of 'n ander bevoegde hof bereg te word nie. 
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• 273. (1) Every superior court shall, at the close of 
each of its criminal sessions, discharge from custody all 
such accused persons as are then in custody and by law are 
then entitled to be discharged. 

(2) Any person who is acquitted on any charge in 
an inferior court or against whom a charge is dismissed 
therein for want of prosecution shall fortwith be dis­
charged out of custody. 

27 4. Every member of the Prisons Service in charge 
of any prison within the area for which any session or 
circuit of any superior court is held for the trial of cri­
minal cases, shall, under penalty of ten rand, deliver to 
that court at the commencement of each such session or 
circuit a list of the unsentenced prisoners and the witnes­
ses detained under section one hundred and eighty-eight or 
one hundred and eighty-nine (if any) then within his 
prison and that list shall specify in the case of each pri­
soner and detained witness the date of his admission, the 
date of his commitment, the authority for his detention 
and in case of each prisoner, the cause of his imprison­
ment and in the case of a detained witness the preparatory 
examination at which he was committed. 

275. Neither discharge from imprisonment nor the 
expiration of the recognizance shall be a bar to any person 
being brought to trial in any competent court for any 
offence for which he was formerly committed to prison 
or released on bail. 

276. No person who has been released on bail and 
who has not been duly brought to trial or who has been 
discharged from custody pursuant to section two hundred 
and seventy-three shall be obliged to find further bail or 
shall be committed to custody either for examination or 
trial for the same offence in respect of which he was 
formerly released on bail: Provided that the attorney­
general may, notwithstanding the discharge of the accused 
from custody pursuant to section two hundred and seventy­
three or the expiration of his bail, at any time before the 
offence has become prescribed, indict the accused for 
trial for that offence in any competent court, and if the 
accused, having been duly served with such indictment 
and notice of trial, fails to appear at the time mentioned 
in such notice, the court in which he is indicted may, on 
the application of the attorney-general, issue a warrant 
for the accused's arrest and detention in prison until he 
can be brought to trial or until he finds bail for his ap­
pearance to stand his trial on the said indictment. 

CHAPI'ER XV. 

PREVIOUS CONVICTIONS 

277. It shall not in any charge against any person 
for any offence be alleged that such person has been 
previously convicted of any offence, whether in the Ter­
ritory, or elsewhere. 

278. Except where otherwise expressly provided by 
this Ordinance, no evidence shall be admissible during 
the trial of any accused for any offence to prove that he 
has been previously convicted of any offence, whether in 
the Territory or elsewhere, and no accused shall, if called 
as a witness, be asked whether he has been so convicted. 

279. Where a person indicted before a superior court 
for any offence, has been previously convicted of any 
offence, whether in the Territory or elsewhere, the pro­
secutor may, if the accused has under section seventy-one 
admitted that he has been so previously convicted and his 
admission has been subscribed by the magistrate in ac­
cordance with that section, and if he has pleaded guilty 
to or has been found guilty of the offence, before sentence 
is pronounced, tender the admission in proof of the pre­
vious conviction, and such admission shall be received by 
the court upon its mere production as proof of the pre­
vious conviction unless it is shown that the admission was 
not in fact duly made or that the signatures or marks 
thereto are not in fact the signatures or marks of the 
accused and the magistrate respectively: Provided that if 

273. (1) Elke hoer hof moet, aan die einde van 
elke strafsitting van daardie hof, alle beskuldigdes wat 
dan in hegtenis is en dan regtens geregtig is om ontslaan 
te word, vry laat stel. 

(2) Iemand wat in 'n laer hof op 'n aanklag vry­
gespreek word of teen wie 'n aanklag daar by gebrek aan 
vervolging van die hand gewys word, word onverwyld 
vrygestel. 

274. Elke lid van die Gevangenisdiens in bevel van 
'n gevangenis · binne die gebied ten opsigte waarvan 'n 
sitting of rondgang van 'n hoer hof vir die beregting van 
strafsake gehou word, moet, op straf van tien rand, by 
die aanvang van elke sodanige sitting of rondgang aan 
daardie hof 'n lys verstrek van die gevangenes wat nog 
nie gevonnis is nie en die getuies ingevolge artikel een­
honderd agt-en-tagtig of eenhonderd negen-en-tagtig aan­
gehou, as daar is, wat dan binne sy gevangenis is, en 
daardie lys vermeld in die geval van elke geva:ngene en 
elke aangehoue getuie die datum van sy toelating, die 
datum van sy verwysing, die magtiging vir sy aanhouding 
en in die geval van elke gevangene die rede vir sy ge­
vangesetting en in die geval van 'n aangehoue getuie, die 
voorlopige ondersoek waarby hy verwys is. 

275. Nog ontslag uit gevangesetting nog die ver­
stryking van die borgakte, belet dat iemand voor 'n be­
voegde hof weens 'n misdryf ten opsigte waarvan hy 
voorheen na die gevangenis verwys is of op borgtog vry­
gelaat is, vervolg word. 

276. Niemand wat op borgtog vrygelaat is en nie 
behoorlik op verhoor gestel is nie of wat uit hoofde van 
artikel twee-honderd drie-en-sewentig vrygestel is, hoef 
verdere borgstelling te verkry nie of mag vir ondersoek 
of ter strafsetting weens dieselfde misdryf ten opsigte 
waarvan hy voorheen op borgtog vrygelaat is, gevange­
gesit word nie: Met dien verstande dat, ondanks die vry­
stelling van die beskuldigde ingevolge artikel tweehonderd 
drie-en-sewentig of die verstryking van sy borgakte, die 
Prokureur-generaal te eniger tyd voordat die misdryf ver­
jaar het, die beskuldigde voor 'n bevoegde hof weens 
daardie misdryf kan aankla, en as die beskuldigde nadat 
die betrokke akte van beskuldiging en kennisgewing van 
verhoor behoorlik aan hom bestel is, versuim om op die in 
die kennisgewing vermelde tyd te verskyn, kan die hof 
voor wie hy aangekla word op aansoek van die Proku­
reur-generaal 'n lasbrief uitreik vir die beskuldigde se 
inhegtenisneming en aanhouding in 'n gevangenis totdat 
hy op verhoor gestel kan word of totdat hy borgstelling 
verkry vir sy verskyning by sy verhoor ten opsigte van 
bedoelde akte van beskuldiging. 

HOOFSTUK XV. 

VORIGE SKULDIGBEVINDINGS. 

277. Dit word in geen aanklag teen enigiemand 
weens enige misdryf beweer dat so iemand voorheen, hetsy 
in die Gebied of elders, aan 'n misdryf skuldig bevind is 
nie. 

278. Behoudens andersluidende uitdruklike bepalings 
van hierdie ordonnansie, is geen getuienis om te bewys 
dat hy voorheen, hetsy in die Gebied of elders, aan 'n 
misdryf skuldig bevind is, toelaatbaar gedurende die 
verhoor van 'n beskuldigde weens enige misdryf nie, en 
aan geen beskuldigde, as hy as getuie opgeroep word, 
mag die vraag gestel word of hy aldus skuldig bevind 
is nie. 

279. Wanneer iemand wat voor 'n hoer hof weens 'n 
misdryf aangekla word, voorheen aan 'n misdryf skuldlg 
bevind is, hetsy in die Gebied of elders, kan die aanklaer, 
as die beskuldigde ingevolge artikel een-en-sewentig er­
ken het dat hy aldus voorheen skuldig bevind is en sy er­
kenning deur die landdros ooreenkomstig daardie artikel 
onderteken is en as hy skuldig gepleit het op of skuldig 
bevind is aan die misdryf, die erkenning voordat vonnis 
opgele word as bewys van die vorige skuldigbevinding 
aanbied, en sodanige erkenning word by blote voorleg­
ging daarvan deur die hof as bewys van die vorige skul­
digbevinding toegelaat tensy bewys word dat die er­
kenning inderdaad nie behoorlik geskied het nie of dat 
die handtekenings of merke daarop in werklikheid nie 
die handtekening of merke van die beskuldigde en die 
landdros onderskeidelik is nie: Met dien verstande dat 
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~ accused rnade the admission under· section seventy-one 
but refused to subscribe the same by signature or mark; 

' a 'i;olemn declaration, signed by the magistrate and at­
tached to the document signed by him under section 
Bf'Nenty-one, stating that the accused did so make the 
admission but refused to subscribe the same shall, upon 
its mere production be sufficient evidence that the accused 
admitted the previous conviction. 

280. Where a person indicted before a superior court 
tor any offence has been previously convicted of any 
offence whether in the Territory or elsewhere, the prose­
cutor in that superior court may in any case in which the 
procedure prescribed by section seventy-one has not been 
followed, give not less than seventy-two hours notice to 
that person that, if he pleads guilty to or is found guilty 
of the offence for which he is indicted, proof will be 
given of such previous conviction. 

281. (1) Whenever notice has been duly served on a 
person that evidence of a previous conviction will be given 
against him as provided by section two hundred and 
eighty, the prosecutor may, if such person pleads guilty, 
or after he has been found guilty, and before sentence is 
pronounced, offer to prove such previous conviction, and 
thereupon the court shall ask such person whether he 
admits that he is the person alleged to have been so pre­
viously convicted and whether he has been so convicted 
as alleged. 

(2) If such person does not admit that he has been 
so convicted and has not admitted it at the preparatory 
examination in manner prescribed in section seventy-one, 
the court shall determine the truth as to the alleged pre­
vious convictions which the accused has not admitted in 
the manner aforesaid. 

(3) If the trial is before an inferior court the prose­
cutor may, after the accused has pleaded guilty or has 
been found guilty, tender evidence of such previous con­
victions as he may allege in respect of the accused, and 
thereupon the court shall ask the accused whether he is 
the person so alleged to have been previously convicted 
and shall determine the truth as to the alleged previous 
convictions which the accused has not admitted. 

(4) If any previous conviction is lawfully proved 
against the accused or if he has admitted such previous 
conviction, the court shall take it into consideration in 
awarding sentence for the offence to which he has pleaded, 
or of which he has been found guilty. 

282. (1) Whenever an accused has been found guilty 
of an offence referred to in Part I of the Third Schedule, 
the court shall not pass sentence on the accused for such 
offence, whether or not any previous conviction has been 
proved against him, unless the prosecutor produces to the 
court a certificate purporting to be issued by the South 
Mrican Criminal Bureau, which indicates the previous 
convictions recorded in the records of the said Bureau 
against the accused or indicates that no previous convic­
tions have so been recorded. 

(2) If the said certificate indicates any previous 
conviction which, if proved against the accused, would 
result in the compulsory imposition of a prescribed punish­
ment' on him, the court shall, notwithstanding anything 
to the contrary in this Chapter contained, afford the pro­
secutor an opportunity of proving the said previous con­
viction. 

283. (1) The rules contained in the Fifth Schedule 
shall be observed by a court when taking previous convic­
tions into account in imposing any sentence on a person 
convicted by it of an offence. 

(2) The Administrator may by proclamation in the 
Official Gazette amend or withdraw the rules contained 
in the Fifth Schedule or add new rules thereto. 

(3) Any proclamation issued under sub-section (2) 
shall be laid on the Table of the Legislative Assembly of 
the Territory within fourteen days after promulgation 
thereof if the Assembly is then in ordinary session or if 
the Assembly is not then in ordinary session, within 
fourteen days after the commencement of its next ensuing 
ordinary session. 

as die beskuldigde die erkenning ingevolge artikel een-en­
sewentig gedoen het maar geweier het om dit deur hand­
tekening of merk te onderteken, 'n plegtige verklaring, 
deur die landdros onderteken en geheg aan die stuk deur 
hom ingevolge artikel een-en-sewentig onderteken, ten 
effekte dat die beskuldigde wel die erkenning aldus ge­
doen het maar geweier het om dit te onderteken, by 
blote voorlegging daarvan voldoende bewys is dat die be­
skuldigde die vorige skuldbevinding erken het. 

280. Wanneer iemand wat voor 'n boer hof weens 'n 
misdryf aangekla word, voorheen aan 'n misdryf skuldig 
bevind is, betsy in die Gebied of elders, kan die aanklaer 
in daardie boer hof in 'n geval waar die prosedure by 
artikel een-en-sewentig voorgeskryf, nie gevolg is nie, 
aan daardie persoon minstens twee-en-sewentig uur ken­
nis gee dat ashy skuldig pleit op of skuldig bevind word 
aan die misdryf waarvan hy aangekla word, bewys van 
sodanige vorige skuldigbevinding aangevoer sal word. 

281 (1) Wanneer kennisgewing aan iemand behoor­
lik bestel is dat bewys van 'n vorige skuldigbevinding 
soos by artikel tweehonderd en tagtig bepaal teen hom 
aangevoer sal word, kan die aanklaer, as daardie per-­
soon skuldig pleit of nadat hy skuldig bevind is, en voor­
dat vonnis opgele word, aanbied om so 'n vorige skuldig­
bevinding te bewys, en die hof moet so iemand dan vra of 
hy erken dat hy die persoon is wat na bewering aldus 
voorheen skuldig bevind is en of hy skuldig bevind is 
soos beweer word. 

(2) As so iemand nie erken dat hy aldus skuldig 
bevind is nie en dit nie by die voorlopige ondersoek op 
die by artikel een-en-sewentig voorgeskrewe wyse erken 
het nie, moet die hof die waarheid vasstel omtrent die 
beweerde vorige skuldigbevindings wat die beskuldigde 
nie op die voormelde wyse erken het nie. 

( 3) As die verhoor voor 'n laer hof geskied, kan 
die aanklaer, nadat die beskuldigde skuldig gepleit het 
of skuldig bevind is, bewys aanbied van sodanige vorige 
skuldigbevindings soos hy die beskuldigde ten laste le, 
en die hof moet die beskuldigde dan vra of hy die per­
soon is wat aldus na bewering voorheen skuldig bevind 
is en die waarheid vasstel omtrent die beweerde vorige 
skuldigbevindings wat die beskuldigde nie erken het nie. 

( 4) As 'n vorige skuldigbevinding teen die beskul­
digde regtens bewys is, of as hy sodanige vorige skuldig­
bevinding erken het, neem die hof dit in aanmerking by 
die oplegging van vonnis ten opsigte van die misdryf 
waarop hy skuldig gepleit het of waaraan hy skuldig 
bevind is. 

282. (1) Wanneer 'n beskuldigde aan 'n misdryf 
in deel 1 van die derde bylae vermeld, skuldig bevind is, 
le die hof die beskuldigde nie 'n straf weens die misdryf 
op nie, betsy 'n vorige skuldigbevinding teen hom bewys 
is al dan nie, tensy die aanklaer aan die hof 'n sertifikaat 
voorle wat deur die Suid-Afrikaanse Kriminele Buro uit­
gereik beet te wees, en wat die vorige skuldigbevindings 
aantoon wat in die stukke van genoemde Buro teen die 
beskuldigde opgeteken is, of wat aantoon dat geen vorige 
skuldigbevinding aldus opgeteken is nie. 

(2) As die bedoelde sertifikaat 'n vorige skuldig­
bevinding aantoon wat, as dit teen die beskuldigde be­
wys word, die verpligte oplegging van 'n voorgeskrewe 
straf op hom tot gevolg sou he, verleen die hof, ondanks 
andersluidende bepalings van hierdie hoofstuk, die ge­
leentheid aan die aanklaer om bedoelde vorige skuldig­
bevinding te bewys. 

283. (1) Die reels in die vyfde bylae vervat, moet 
deur 'n hof nagekom word wanneer die hof vorige skul­
digbevindings in aanmerking neem by die oplegging van 
'n straf op iemand deur die hof aan 'n misdryf skuldig 
bevind. 

(2) Die Administrateur kan by proklamasie in die 
Offisiifle Koerant die reels in die vyfde bylae vervat, 
wysig of herroep of nuwe reels daarby voeg. 

(3) 'n Kragtens subartikel (2) uitgevaardigde pro­
klamasie word binne veertien dae na afkondiging daarvan 
in die Wetgewende Vergadering van die Gebied ter tafel 
gele as 'n gewone sessie van die Wetgewende Vergadering 
dan aan die gang is, of as 'n gewone sessie van die Wet­
gewende Vergadering nie dan aan die gang is nie, binne 
veertien dae na die aanvang van sy eersvolgende gewone 
sessie. 
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( 4) If the said Legislative Assembly by resolution 
passed in any session during which a proclamation has 
been laid on the Table of the Assembly in terms of sub­
section (3), disapproves of any such proclamation or of 
any provision in any such proclamation, such proclamation 
or such provision thereof shall thereafter cease to be of 
force and effect to the extent to which it is so disapproved. 

284. (1) Anything to the contrary notwithstanding in 
this Ordinance contained, any finger print record, photo­
graph, or document purporting to be certified by any 
officer having charge of criminal records of the Territory 
or of any other country, colony or territory, whether or 
not such record, photograph or document was obtained 
under any law and the person concerned was unable to 
prevent their being obtained, shall, whenever under any 
provision of this Ordinance a previous conviction may be 
proved, be admissible in evidence in any criminal pro­
ceedings and shall be prima facie proof of the facts in 
such record, photograph or document set forth: Provided 
that such record, photograph or document shall be pro­
duced to the court by a policeman or member of the 
Prisons Service having the custody thereof. 

(2) A telegram purporting to have been sent by any 
officer referred to in sub-section (1) or by any officer 
of any court, in reply to a request by the court for parti­
culars relating to anything contained in such record, 
photograph or document, shall likewise be admissible in 
evidence in any criminal proceedings and be prima facie 
proof of the facts set forth in such telegram. 

CHAPTER XVI. 

INDICTMENTS, SUMMONSES AND CHARGES. 

INDICTMENTS IN SUPERIOR COURTS 

285. (1) Where a person charged with an offence has 
been committed for trial or sentence and it is intended to 
prosecute him before a superior court, the charge shall be 
in writing in a document called an indictment. 

(2) Where the prosecution is at the public instance, 
the indictment shall be in the name of, and shall be signed 
by, the attorney~general, and when the prosecution is a 
private one, the indictment shall be in the name of the 
private prosecutor at whose instance it is preferred, who 
must be described therein with certainty and precision, 
and must be signed by such private prosecutor or by 
counsel on his behalf. 

(3) Two or more persons shall not prosecute in the 
same indictment, except where two or more persons have 
been injured by the same offence. 

( 4) The service upon an accused of any indictment 
together with any notice of trial thereof, shall be made 
by the person and in the manner provided by rules of 
court. 

( 5) When a person under the age of eighteen years 
is served with an indictment and notice of trial, as afore­
said, the provisions of sub-sections ( 1) , ( 2) and ( 4) of 
section fifty-seven shall mutatis mutandis apply. 

286. As soon as the indictment in any criminal case 
brought in any superior court has been duly lodged with 
the registrar of that court, such case shall be deemed to 
be pending in that court. 

287. Subject to the provisions of section one hundred 
and twenty-four any person charged with an offence may 
be indicted -

(a) before any superior court which has, under the 
law governing the jurisdiction in criminal cases of 
superior courts, jurisdiction to try that offence; or 

(b) in the circumstances referred to in Chapter VIII, 
before the special criminal court constituted under 
that Chapter. 

SUMMONSES AND CHARGES IN INFERIOR COURTS 

288. Where a public prosecutor has, by virtue of his 
office, determined to prosecute any person in an inferior 

(4) As die genoemde Wetgewende Vergadering by 
besluit geneem gedurende 'n sessie waarin 'n proklamasie 
ooreenkomstig subartikel ( 33) in die Vergadering ter tafel 
gele is, so 'n proklamasie of 'n bepaling van so 'n pro­
klamasie afkeur, verval die regskrag van die prokla­
masie of die bepaling daarvan vir sover dit aldus af­
gekeur word. 

284. (1) Wanneer 'n vorige skuldigbevinding krag­
tens 'n bepaling van hierdie ordonnansie bewys kan word, 
dan is enige vingerafdrukregister, -foto of -stuk wat ge­
waarmerk heet te wees deur 'n beampte wat toesig het 
oor strafregtelike stukke van die Gebied of van 'n ander 
land, kolonie of gebied, ondanks andersluidende bepa­
lings van hierdie ordonnansie as getuienis toelaatbaar in 
enige strafsaak en is dit prima facie bewys van die feite 
in sodanige register, foto of stuk uiteengesit, hetsy so 'n 
register, foto of stuk ingevolge 'n wetsbepaling verkry 
is en die betrokke persoon nie by magte was om so 'n 
verkryging te belet nie, al dan nie: Met dien .. verstande 
dat so 'n register, foto of stuk deur 'n polisiebeampte of 
lid van die Gevangenisdiens in wie se bewaring dit is, 
aan die hof voorgele moet word. 

(2) 'n Telegram wat deur 'n in subartikel (1) ver­
melde beampte of deur 'n beampte van een of ander hof 
afgestuur heet te wees, in antwoord op 'n versoek deur 
die hof om besonderhede met betrekking tot enigiets in 
so 'n register, foto of stuk vervat, is insgelyks in 'n stra!­
saak as getuienis toelaatbaar, en is prima facie bewys van 
die feite in die telegram uiteengesit. 

HOOFSTUK XVI. 

AKTES VAN BESKULDIGING, DAGV AARDINGS EN 
AANKLAGTE. 

AKTES VAN BESKULDIGING IN HO:t!:RHOWE 

285. (1) Wanneer iemand wat weens "n misdryf aan­
gekla word, ter strafsitting of vir vonnis verwys is en 
die voorneme is om hom voor 'n hoer hof te vervolg, word 
die aanklag skriftelik vervat in 'n dokument wat 'n akte 
van beskuldiging heet. 

(2) Wanneer die vervolging van staatswee geskied, 
is die akte van beskuldiging in die naam van, en word 
dit onderteken deur, die Prokureur-generaal, en in die 
geval van 'n private vervolging, is die akte van beskul­
diging in die naam van die private aanklaer deur wie 
dit ingebring word, wat daarin met sekerheid en nou­
keurigheid. beskrywe moet word, en word dit deur daar­
die private aanklaer of deur 'n advokaat namens hom 
onderteken. 

(3) Twee of meer persone mag nie op dieselfde akte 
van beskuldiging vervolg nie, behalwe waar twee of meer 
persone deur dieselfde misdryf benadeel is. 

( 4) Die bestelling aan 'n beskuldigde van 'n akte 
van beskuldiging tesame met 'n kennisgewing van . ver" 
hoor ten aansien daarvan word gedoen deur die persoon, 
en op die wyse, wat deur die hofreels bepaal word. 

(5) Wanneer 'n akte van beskuldiging en kennis" 
gewing van verhoor soos voormeld aan iemand onder die 
ouderdom van agtien jaar bestel word, is die bepalings 
van subartikels (1), (2) en (4) van artikel sewen-en­
vyftig mutatis mutandis van toepassing. 

286. Sodra die akte van beskuldiging ten opsigte van 
'n strafsaak voor 'n hoer hof by die griffier van daardie 
hof behoorlik ingedien is, word daardie saak geag in daar• 
die hof aanhangig te wees. 

287. Behoudens die bepalings van artikel eenhonderd 
vier-en-twintig kan iemand aan wie 'n misdryf ten laste 
gele word, aangekla word -

(a) voor 'n hoer hof wat ingevolge die wetsbepalings 
betreffende die regsbevoegdheid van hoer howe in 
strafsake, regsbevoegdheid het om daardie misdryf 
te bereg; of 

(b) onder die omstandighede in hoofstuk vm bedoel, 
voor die spesiale strafhof ingevolge daardie hoof­
stuk saamgestel. 

DAGVAARDINGS EN AANKLAGTE IN LAER HOWE 

288. Wanneer 'n staatsaanklaer ampshalwe besluit 
het om iemand voor 'n laer hof weens 'n misdryf. :wat 
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;~·for any offertctfwithiri the jurisdiction of that coUrt, 
Jh :shall fotthwith lodge· with the clerk of the cOurt a 
:ttat~ent in writing of the charge against that· person:, 

,, ID!scribing him by his christian names, surname, place of 
'·abode and occupation or status and setting forth shortW' 
'and distinctly the nature of the offence and tne time 
: when and place at which it was committed. 

. 289. (1) The clerk of the inferior court shall; upon 
th~ lodging of any charge, at the request of the prosecutor, 

,. issue and deliver to the messenger of the court a summons 
l to the pel'son charged to appear to answer the charge, 
t together with so many copies of the said summons as 
r· there are persons to be summoned. 
f 
I (2) Except where otherwise specially provided by 

any law, the service upon an accused of any summons or 
other process in a criminal case in an inferior court shall 
be made by the prescribed officer, either by delivering it 
to the accused personally or, if he cannot conveniently be 
found, by leaving it for him at his place of business or 
usual or last known place of abode with some inmate 
thereof. The service of the summons may be proved by 
the evidence on oath of the person effecting the service 
or by his affidavit or by due return of service under his 
hand. 

(3) If, upon the day appointed for the appearance 
of any person to answer any charge, he fails to appear 
and the court is satisfied upon the return of the person 
required to serve the summons that he was duly sum­
moned, or if it appears from evidence given under oath 
that he is evading service of the summons, or if it appears 
from such evidence that he attended but failed to remain 
in attendance, the court in which the said criminal pro­
ceedings are conducted, may issue a warrant, directing 
that he be arrested and brought, at a time and place stated 
in the warrant, or as soon thereafter as possible, before 
the court or any magistrate. 

( 4) When the person in question has been arrested 
under the said warrant, he may be detained thereunder 
before the court which issued it or in any prison or lock-up 
or other place of detention or in the custody of the person 
who is in charge of him, with a view to securing his pre­
sence at his trial: Provided that the court may release 
him on a recognizance with or without sureties for his 
appearance at his trial and for his appearance at the 
enquiry referred to in sub-section ( 5). 

(5) The court may in a summary manner enquire 
into the said person's failure to obey the summons or into 
his evasion of the service of the summons or his failure 
to remain in attendance, and unless it is proved that the 
said person has a reasonable excuse for such failure or 
evasion, the court may sentence him to pay a fine not 
exceeding fifty rand or to imprisonment for a period not 
exceeding one month. 

(6) Any sentence imposed by any court under sub­
section (5) shall be enforced and shall be subject to an 
appeal as if it were a sentence in a criminal case imposed 
by that court. 

(7) If a person who has entered into any recognizance 
referred to in the proviso to sub-section ( 4), fails so to 
appear, he may apart from the forfeiture of his recog­
nizance, be dealt with as if he had failed to obey a sum­
mons to answer any charge. 

(8) When a person under the age of eighteen years 
is summoned as aforesaid, the provisions of sub-sections 
(1), (2) and (4) of section fifty-seven shall mutatis 
mutandis apply. 

290. (1) If a peace officer has reasonable grounds 
for believing that an inferior court will on convicting any 
person of any offence, impose a sentence of a fine 
not exceeding thirty rand and hands to such person a 
written notice in the prescribed form stating the amount 
of the fine which the court will probably impose at his 
trial for such offence and calling upon him to appear to 
answer a charge of having committed such offence, such 
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binne die r~sbevoegdheia' van · daardie hof val, te ver­
volg, dien hy onverwyld by die klerk van die hof 'n skrif­
telike verklaring van die aanklag teen daardie persoon in, 
waarin sy voorname, famillenaam, woonplek en beroep 
op stand vermeld word en die aard van die misdryf en 
die tyd en plek wanneer en waar dit gepleeg is, kortliks 
en duidelik uiteengesit word. 

. 289. (1) Wanneer 'n aanklag ingedien word, moet 
die' klerk van die laer hof op versoek van die aanklaer 'n 
dagvaarding, gerig aan die aangeklaagde persoon om te 
verskyn om op die aanklag te antwoord, tesame met so­
vee! afskrlfte van daardie dagvaarding as wat daar per­
sone is wat gedagvaar moet word, uitreik en aan die 
geregsbode lewer. 

(2) Behoudens andersluidende uitdruklike wetsbe­
palings, moet die bestelling aan 'n beskuldigde van 'n dag­
vaarding of ander prosesstuk in 'n strafsaak in 'n laer 
hof deur die voorgeskrewe beampte gedoen word, of deur 
dit aan die beskuldigde self te oorhandig of, as hy nie 
maklik gevind kan word nie, deur dit vir hom by sy 
besigheidsplek of gewone of jongsbekende woonplek by 
'n inwoner daarvan te laat. Bestelling van die dagvaar­
ding kan bewys word deur die getuienis onder eed van 
die persoon wat die bestelling gedoen het of deur 'n be­
edigde verklaring deur hom of deur 'n behoorlike relaas 
van bestelling deur hom onderteken. 

(3) As iemand versuim om te verskyn op die dag 
wat bepaal is vir sy verskyning om op 'n aanklag te ant­
woord, en die hof uit hoofde van die relaas van die per­
soon wat die dagvaarding moes bestel, oortuig is dat hy 
behoorlik gedagvaar is, of as dit uit getuienis onder eed 
afgele blyk dat hy bestelling van die dagvaarding ont­
wyk, of as dit uit sodanige getuienis blyk dat hy aan­
wesig was maar versuim het om aanwesig te bly, kan 
die hof voor wie die bedoelde strafsaak dien, 'n lasbrief 
uitreik waarin gelas word dat hy in hegtenis geneem en 
op 'n in die lasbrief vermelde tyd en plek, of so spoedig 
moontlik daarna, voor die hof of 'n landdros gebring word. 

(4) Wanneer die betrokke persoon ingevolge die 
bedoelde lasbrief in hegtenis geneem is, kan hy uit hoofde 
daarvan by die hof wat dit uitgereik het of in 'n gevan­
genis of opsluitplek of ander plek van bewaring of in die 
bewaring van die persoon wat toesig oor hom het, aan­
gehou word ten einde sy aanwesigheid by sy verhoor te 
verseker: Met dien verstande dat die hof hom op borgtog 
met of sonder borge vir sy verskyning by sy verhoor en 
vir sy verskyning by die in subartikel (5) bedoelde onder­
soek kan vrylaat. 

( 5) Die hof kan op summiere wyse ondersoek instel 
na bedoelde persoon se versuim om die dagvaarding na 
te kom of na sy ontwyking van bestelling van die dag­
vaarding of sy versuim om aanwesig te bly, en tensy 
bewys word dat die bedoelde persoon 'n redelike ver­
skoning vir sodanige versuim of ontwyking het, kan die 
hof hom 'n vonnis van 'n boete van hoogstens vyftig rand 
of gevangenisstraf vir 'n tydperk van hoogstens een maand 
ople. 

(6) 'n Vonnis ingevolge subartikel (5) deur 'n hof 
opgele, word uitgevoer en is onderhewig aan appel asof 
dit 'n vonnis was wat in 'n strafsaak deur daardie hof 
opgele is. 

(7) As iemand wat 'n in die· voorbehoudsbepaling 
by subartikel ( 4) bedoelde borgtog aangegaan het, ver­
suim om aldus te verskyn, kan daar bo en behalwe die 
verbeuring van sy borggeld met hom gehandel word asof 
hy versuim het om 'n dagvaarding om op 'n aanklag te 
antwoord, na te kom. 

(8) Die bepalings van subartikels (1), (2) en (4) van 
artikel sewen-en-vyftig is mutatis mutandis van toe­
passing wanneer iemand onder die ouderdom van agtien 
jaar soos voormeld gedagvaar word. 

290. (1) As 'n vredesbeampte redelike gronde het 
om te vermoed dat 'n laer hof by die veroordellng van 
'n persoon weens 'n misdryf 'n vonnis van 'n boete van 
hoogstens dertig rand sal ople en aan daardie persoon 'n 
skriftelike kennisgewing in die voorgeskrewe vorm oor­
handig wat die bedrag van die boete wat die hof hom 
by sy verhoor weens bedoelde misdryf waarskynlik sal 
ople, aangee en wat hom aanse om te verskyn om te 
antwoord op 'n aanklag dat hy daardie misdryf gepleeg 
het, word dit, behalwe vir die doeleindes van subartikel 
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person shall, except for the purpose of sub-section (2) of 
section two hundred and ninety-one, be deemed to have 
been duly summoned under section two hundred and 
eighty-nine to appear to answer the charge at the time 
and place stated in the notice. 

(2) When a person under the age of eighteen years 
is handed a notice as aforesaid, the provisions of sub­
sections (1), (2) and (4) of section fifty-seven shall muta­
tis mutandis apply as if the notice were a summons served 
by the said peace officer upon such peron. 

(3) The amount of the fine which shall be stated in 
the notice issued in terms of this section as the fine 
which a court on conviction will probably impose in re­
spect of an offence, shall be fixed from time to time for 
a specified area by the magistrate of the district in which 
that area is situated and the amount so fixed shall in each 
case where it is stated in such notice, notwithstanding any­
thing to the contrary contained in any law, be deemed to 
have been fixed or deemed to be sufficient in terms of 
paragraph (a) or (b) of sub-section (1) of section three 
hundred and thirty~seven. 

291. (1) Notwithstanding anything in section two 
hundred and eighty-nine contained, the presence of any 
person to be charged with any offence before an inferior 
court may be obtained by means of a warning to such 
person. 

(2) In a summary trial in any inferior court with­
out summons, the charge shall be entered upon a form 
called the "charge sheet", containing the name of the 
accused, the name of the offence with which he is charged 
and the necessary particulars thereof concisely stated and 
at the trial the charge so drawn shall be read out to the 
person charged, who shall be called upon to plead thereto, 
and his plea shall be recorded thereon. 

(3) The accused or his legal adviser may at all reason­
able times inspect the charge as stated on the charge 
sheet. 

(4) Where a person under the age of eighteen years 
has been arrested by a peace officer for the purpose of 
being brought before a court or has been warned to appear 
before a court on a charge of having committed an offence, 
the officer who arrested or warned the said person shall 
warn the parent or guardian of the said person or cause 
him to be warned, if he can be found within the area of 
jurisdiction of the said court, to attend the court on the 
day on which and at the time at which the said person 
is to be brought or was warned to appear before the said 
court, and to remain in attendance during the proceedings 
against the said person in that court, and thereupon the 
provisions of sub-sections (2) and ( 4) of section fifty­
seven shall mutatis mutandis apply. 

292. (1) Whenever any case has been remitted by the 
attorney-general to be dealt with by a magistrate's court, 
the court shall cause the accused to be brought before it 
as soon as possible. 

(2) (a) If the accused has been released on bail, the 
court shall cause a notice to be served on him stating 
that the case has been remitted to it to be dealt with and 
requiring him to appear on the day appointed for the trial. 

(b) A notice under paragraph (a) shall be served in 
the same manner as a summons, and if the accused does 
not appear in pursuance of the notice, his bail may be 
estreated and he may be arrested and brought before the 
court in the same manner as a person who has not ap­
peared upon a summons. 

GENERAL FOR ALL COURTS 
293. (1) Any number of counts for any offence what­

ever may be joined in the same charge: Provided that to 
a count in an indictment for murder no count for any 
offence other than murder shall be joined. 

(2) van artikel tweehonderd een-en-negentig, geag dat 
daardie persoon behoorlik ingevolge artikel tweehonderd 
negen-en-tagtig gedagvaar is om op die tyd en plek In 
die kennisgewing vermeld, te verskyn om op die aan­
klag te antwoord. 

(2) Wanneer 'n kennisgewing soos voormeld 
iemand onder die ouderdom van agtien jaar 
word, is die bepalings van subartikels (1), (2) 
artikel · sewen-en-vyftig mutatis mutandis van Lvc::v(l~~..,1511 
asof die kennisgewing 'n dagvaarding was wat 
doelde vredesbeampte aan so iemand bestel is. 

(3) Die bedrag van die boete wat in die n.c•.uu.<>e;o::- 11 
wing wat ingevt>lge hierdie artikel uitgereik word, 
gegee moet word as die bedrag van die boete wat 'n 
by veroordeling ten opsigte van 'n misdryf 
sal ople, word vir 'n bepaalde gebied van tyd 
deur die landdros van die distrik waarin daardie 
gelee is, bepaal, en die aldus bepaalde bedrag 
iedere geval waar dit in bedoelde kennisgewing ..... '"!S'"!S""'II 
word ondanks andersluidende wetsbepalings geag 
of geag voldoende te wees ingevolge paragraaf (a) 
van subartikel (1) van artikel driehonderd setVe?il-81~.,1 
dertig. 

291. ( 1) Ondanks die bepalings van artikel 
honderd negen-en-tagtig kan die aanwesigheid van ientandll 
wat weens 'n misdryf voor 'n laer hof aangekla 
word, deur middel van 'n waarskuwing aan daardie 
soon verkry word. 

(2) By 'n summiere verhoor in 'n laer hof 
dagvaarding word die aanklag op 'n vorm wat die 
staat" heet, opgeteken, wat die naam van die uc••n.ue>UJ.6uc~1 
die benaming van die misdryf waarvan hy aa:ng•ek1.a 
en 'n saaklike vermelding van die vereiste be!;Onlde:rhE~d~l 
daarvan bevat, en by die verhoor word die 
stelde aanklag aan die aangeklaagde persoon 
wat aangese word om ten opsigte daarvan te pleit, en 
pleit word op bedoelde klagstaat aangeteken. 

( 3) Die beskuldigde of sy regsadviseur kan te 
redelike tye die aanklag soos in die klagstaat opJgetek•en,ll 
insien. 

(4) Wanneer iemand onder die ouderdom van 
jaar deur 'n vredesbeampte in hegtenis geneem 
voor 'n hof gebring te word of gewaarsku is 
'n hof te verskyn weens 'n aanklag dat hy 'n 
gepleeg het, moet die beampte wat daardie persoon 
hegtenis geneem of gewaarsku het, bedoelde persoon 
ouer of voog, as hy binne die regsgebied van bedoelde 
gevind kan word, waarsku of laat waarsku om die 
by te woon op die dag en uur waarop bedoelde nP1r"J::n.nnll 

voor die hof gebring staan te word of gewaarsku is 
voor bedoelde hof te verskyn, en om aanwesig te bly 
durende die verhoor van die saak teen bedoelde DPJ"soonl 

voor daardie hof, en die bepalings van subartikels (2) 
( 4) van artikel sewen-en-vyftig is daarop mutatis 
tandis van toepassing. 

292. (1) Wanneer 'n saak deur die Pro'\kl'rr"'''"-'""'"'"'"' 
raal terugverwys is om deur 'n landdroshof bettan1del 
word, moet die hof die beskuldigde so spoedig mc>On.tltl~l 
voor hom laat bring. 

(2) (a) As die beskuldigde op borgtog 
is laat die hof 'n kennisgewing aan hom bestel 
vermeld word dat die saak terugverwys is om deur 
hof behandel te word en hy aangese word om op die 
wat vir die verhoor bepaal is, te verskyn. 

(b) 'n Kennisgewing ingevolge paragraaf (a). 
op dieselfde wyse as 'n dagvaarding bestel, en as 
beskuldigde nie ingevolge daardie kennisgewing vmrskvdl 
nie, kan sy borggeld verbeurd verklaar word en kan 
in hegtenis geneem en voor die hof gebring word op 
selfde wyse as iemand wat nie ingevolge 'n da!?V:!laJ~dilm!ll 
verskyn het nie. 

293. (1) Enige aantal aanklagte weens enige 
drywe hoegenaamd kan in dieselfde aanklag sallmge,me!gjl 
word: Met dien verstande dat by 'n aanklag in 
van beskuldiging ten aansien van moord, geen 
ten aansien van 'n ander misdryf as moord gevoeg 
nie. 



Ottictal: G~tte Extraordinazy, 21st August, 1963. 1376 

(2) When there are more counts than one in a charge, 
shall be numbered consecutively and each count may 

treated as a separate charge. 

(3) (a) If the court thinks .it conducive to the ends 
justice to do so, it may direct that the accused shall be 

upon any one or more of such counts separately. 

(b) An order under paragraph (a) may be made 
either before or in the course of the trial. 

(c) The counts in the indictment which are not then 
: tried shall be proceeded upon in all respects as if they 
}lad appeared in a separate indictment. 

( 4) If it is alleged that on divers occasions during 
any period any person has committed against or in respect 
of any one person an offence of which unlawful carnal 

·connection or any indecent act of whatever nature is an 
'element, the charge may charge in one count that the 
· accused committed the offence on divers occasions during 
that period. 

294. (1) When a charge containing more counts than 
one, is brought against the same person and a conviction 
is obtained on one or more of them, the prosecutor may 
withdraw the remaining count or counts. 

(2) A withdrawal under sub-section (1) shall have 
the effect of an acquittal on such charge or charges unless 
the conviction is set aside, in which event the court, sub­
ject to the order of the court setting aside the conviction, 
may, upon the application of the attorney-general, pro­
ceed with the trial of the count or counts so withdrawn. 

295. If by reason of any uncertainty as to the facts 
which can be proved, or for any other reason it is doubtful 
which of several offences is constituted by the facts which 
can be proved, the accused may be charged with having 
committed all or any of those offences and any number 
of such charges may be tried at once, or the accused may 
be charged in the alternative with having committed any 
number of those offences. 

296. (1) Subject to the succeeding provisions of this 
Ordinance and to any provisions of any other law relating 
to any particular offence, each count of a charge shall set 
forth the offence with which the accused is charged in 
such manner and with such particulars as to the time and 
place at which the offence is alleged to have been com­
mitted and the person, if any, against whom and the pro­
perty, if any, in respect of which the offence is alleged 
to have been committed, as may be reasonably sufficient 
to inform the accused of the nature of the charge. 

(2) The following provisions shall apply in relation 
to all criminal proceedings in any superior or inferior 
court: 

(a) the description of any statutory offence in the 
words of the law creating the offence, or in similar 
words, shall be sufficient; and 

(b) any exception, exemption, proviso, excuse or quali­
fication whether it does or does not accompany in 
the same section the description of the offence in 
the law creating the offence, may be proved by the 
accused but need not be specified or negatived in 
the charge and, if so specified or negatived, need 
not be proved by the prosecution. · 

( 3) Where any of the particulars referred to in this 
Ordinance are unknown to the prosecutor it shall be suf­
ficient to state that fact in the charge. 

297. It may in any charge for theft be alleged that 
the property alleged to have been stolen was stolen at 
divers times between any two certain days named in the 
charge, and, upon such charge, proof may be adduced of 
the theft of such property upon any day or days between 
the two certain days aforesaid. 

(2) Wanneer daar · meer as een hoof in 'n aanklag 
voorkom, moet die hoofde in volgorde genommer word 
en kan elke hoof as 'n afsonderlike aanklag behandel 
word. 
· (3) (a) As die hof dit vir die regsbedeling bevorder­
lik ag, kan hy gelas dat die beskuldigde ten opsigte van 
enigeen of meer van sodanige hoofde afsonderlik in ver­
hoor geneem word. 

(b) 'n Bevel ingevolge paragraaf (a) kan Of voor Of 
in die loop van die verhoor uitgereik word. 

(c) Met die hoofde in die akte Van beskuldiging 
wat nie dan bereg word nie, moet in aile opsigte ge­
handel word asof hulle in 'n afsonderlike akte van be­
skuldiging voorgekom het. 

( 4) As dit beweer word dat iemand by verskeie ge­
leenthede gedurende 'n tydperk teenoor of ten aansien van 
'n bepaalde persoon 'n misdryf gepleeg het waarvan on­
wettige vleeslike gemeenskap of 'n onsedelike daad van 
watter aard ook al 'n bestanddeel is, kan dit die beskul­
digde in een hoof ten laste gele word dat hy die misdryf 
by verskeie geleenthede gedurende daardie tydperk ge­
pleeg het. 

294 (1) Wanneer 'n aanklag wat meer as een hoof 
bevat, teen dieselfde persoon ingebring word en 'n skul­
digbevinding ten opsigte van een of meer van hulle plaas­
vind, kan die aanklaer die oorblywende aanklag of aan­
klagte terugtrek. 

(2) 'n Terugtrekking ingevolge subartikel (1) het 
die uitwerking van 'n vryspraak ten opsigte van sodanige 
aanklag of aanklagte tensy die skuldigbevinding tersyde 
gestel word, in watter geval die hof, behoudens die bevel 
van die hof wat die skuldigbevinding tersyde stel, op 
aansoek van die Prokureur-generaal met die beregting 
van die aanklag of aanklagte aldus ingetrek, kan voort­
gaan. 

295. As dit vanwee onsekerheid omtrent die feite 
wat bewys kan word of om 'n ander rede twyfelagtig is 
watter een van verskeie misdrywe uitgemaak word deur 
die feite wat bewys kan word, kan die beskuldigde weens 
die pleeg van al daardie misdrywe of enigeen van hulle 
aangekla word, en kan enige aantal van daardie aan­
klagte tegelykertyd verhoor word, of kan die beskuldigde 
weens die pleeg van enige aantal van daardie misdrywe 
in die alternatief aangekla word, 

296. (1) Behoudens die hieropvolgende bepalings 
van hierdie ordonnansie en enige ander wet wat betrek­
king het op 'n besondere misdryf, moet elke hoof van 'n 
aanklag die misdryf waarvan die beskuldigde aangekla 
word, uiteensit op so 'n wyse en met verstrekking van 
sodanige besonderhede betreffende die tyd en plek wan­
neer en waar die misdryf na bewering gepleeg is en die 
persoon (as daar is) teen wie en die goed (as daar is) ten 
opsigte waar\ran die misdryf na bewering gepleeg is, soos 
redelikerwyse voldoende is om die beskuldigde omtrent die 
aard van die aanklag in te lig. 

(2) Die volgende bepalings is van toepassing met 
betrekking tot alle strafsake in 'n hoer of 'n laer hof:-

(a) Die beskrywing van 'n wetteregtelike misdryf in 
die bewoording van die wetsbepaling wat die mis­
dryf skep of in ooreenstemmende bewoording, is 
voldoende; en . 

(b) 'n uitsondering, vrystelling, voorbehoud, versko­
ningsgrond of beperking, hetsy dit in dieselfde 
artikel tesame met die beskrywing van cUe mis:. 
dryf in die wetsbepaling wat die misdryf skep, 
voorkom, al dan nie, kan deur die beskuldigde be­
wys word maar hoef nie in die aanklag uiteen­
gesit of weerle te word nie, en as dit aldus uit­
eengesit of weerle word, hoef dit nie deur die 
vervolging bewys te word nie. 

(3) Wanneer enige van die in hierdie ordonnansie 
bedoelde besonderhede aan die aanklaer onbekend is, is 
dit voldoende om in die aanklag te meld dat dit die geval 
is. 

297. In 'n aanklag weens diefstal kan dit beweer 
word dat die beweerde gesteelde goed gesteel is op ver­
skeie tye tussen twee bepaalde datums in die aanklag 
aangegee, en by so 'n aanklag kan daar bewys van die 
diefstal van daardie goed op enige datum of datums 
tussen bedoelde twee bepaalde datums aangevoer word 



. · ... 298. In a chatge for· theft of money or for the theft 
of any property by· a person ~ntrosted with the custody 
or care thereOf,. the accused may ·be ·charged and pro._ 
ceeded against for the amount of a general deficiency, 
notwithstanding that such· gen~rlil defici~ncy is made up 
of a number of specific ·sums of moneY or of a number 
of specific articles or of a sum of money representing the 
value of any number of specific articles, the theft of which 
extended over a space of time. 

299. It shall be sufficient in any charge in which 
it is necessary to make averment as to any money or any 
bank-note, to describe such money or bank-note simply 
as money, without specifying any particular coin or bank­
note, and such description of the property shall be sus­
tained by proof of any amount of coin or of any bank­
note, although the particular species of coin of which such 
amount was composed or the particular nature of the 
bank-note is not proved, and, in cases of money or bank­
notes obtained by false pretences or by ·any other unlaw­
ful act, by proof that the offender obtained any coin or 
any bank-note or any portion of the value thereof, al­
though such coin or bank-note may have been delivered 
to him in order that some part of the value thereof should 
be returned to the person delivering the same or to any 
other person, and such part has been returned accordingly. 

300. (1) It shall not be necessary in a charge for an 
offence which relates to the taking or administering of 
an oath or to the giving of false testimony, or the making 
of a false statement on solemn declaration or otherwise, 
or to the procuring of the giving of false testimony or the 
making of a false statement, to set forth the words of the 
oath or testimony or statement, but it shall be sufficient 
to set forth the purport thereof or so much of the purport 
thereof as is material; and it shall not be necessary to 
allege in any such charge or to establish at the trial, that 
the false testimony or statement was material to any 
issue in the proceedings in connection wherewith it was 
given or made, or that it was to the prejudice of any 
person. 

(2) In a charge for an offence which relates to the 
giving of false testimony or the procuring or the attempted 
procuring of the giving of false testimony, it shall not be 
necessary to allege the jurisdiction or to state the nature 
of the authority of the court or tribunal before which or 
the officer before whom the false testimony was given or 
intended or proposed to be given. 

(3) If a person has made any statement on oath 
whether orally or in writing, and he thereafter on another 
oath makes another statement as aforesaid, which is in 
conflict with such firtsmentioned statement, he shall be 
guilty of an offence and, may, on a charge alleging that 
he made the two conflicting statements, and upon proof 
of those two statements and without proof as to which of 
the said statements was false, be convicted on the evidence 
of one witness of such offence and punished with the 
penalties prescribed by law for the crime of perjury, unless 
it is proved that when he made each statement he believed 
it to be true. 

301. (1) It shall not be necessary in a charge, for. an 
offence relating to a testamentary writing to allege that 
the writing is the property of any person. 

(2) It shall not be neeessary in a charge for an offence 
relating to anything fixed in a square street, or open 
place or in a place dedicated to public use or ornament or 
to anything in or taken from a public place or office, to 
allege that the thing in respect of which the offence was 
committed is the property of any person. 

· (3) In a charge for an offence relating to a docuo. 
ment which is the evidence ·Of title to land or an interest 
in land, the document may be described as being the 
evidence of the title of the person or one of the persons 
having an interest in the land to which the document 
relates, while the land or any part thereof shall be de­
scribed in a manner sufficient to identify it. 

( 4) In a charge for the theft of anything whatsoever 

· 298. In 'rt aanklag weens die diefstal van geld 
weens die di~fstal van goed deur iel'nand aan wie 
bewaring of sorg daarvan . toevertrou is, kan die u-=••n.u .. , 
digde aangekla en vervolg word ten aansien van die 
drag van 'n algemene tekdrt, nieteenstaaride die feit 
sodanige algemene tekort ·bestaan uit 'n aantal ucva·cLu.l'"' 
geldbedrae of uit · 'n aantal bepaalde artikels of 
geldbedrag wat die waarde verteenwoordig van 'n 
bepaalde artikels, waarvan -die -diefstal· oor · 'n tvi'IDE•rWI 
gestrek bet. 

. 299. In 'n_ aan.klag waar daar 'n bewering orr1tr1~D1 
geld of 'n banknoot gemaak moet word, is dit 
om sodanige geld of banknoot enkel as geld te 
sonder om 'n besondere muntstuk of banknoot 
en so 'n beskrywing van die goed word gestaaf 
wys van enige bedrag van muntstukke of van 
noot ofskoon die besondere soort muntstukke 
daardie bedrag bestaan het of die besondere aard van 
banknoot nie bewys word nie, en, in gevalle van 
of banknote deur valse voorwendsels of 'n ander 
regtelike daad verkry, deur bewys dat die nn·rt.-.ot'I•>Y' 

muntstuk of banknoot of enige deel van die 
van verkry het, ofskoon sodanige muntstuk of 
aan hom oorhandig mag gewees bet met die beliOE!linj:jl 
dat 'n deel van die waarde daarvan aan die persoon 
dit oorhandig, of aan iemand anders, terugbesorg 
word en sodanige deel dienooreenkomstig terugbesorg 

300. (1) In 'n aanklag weens 'n misdryf wat '",..,.., .... , 
king bet op die afle van 'n eed, of op die afle van 
getuienis, of die afle van 'n valse verklaring in die 
van 'n plegtige verklaring of andersins, of op die 
tot die afle van valse getuienis of 'n valse verklaring, 
dit nie nodig om die eed of getuienis of verklaring 
deliks uiteen te sit nie, maar is dit voldoende om 
strekking daarvan of soveel van die strekking daarvan 
wat ter sake is, uiteen te sit; en dit is nie nodig om 
so 'n aanklag te meld of by die verhoor te bewys 
die valse getuienis of verklaring ter sake dienend 
by 'n geskilpunt in die saak -in verband waarmee dit 
gele is of dat dit enigiemand benadeel het nie. 

(2) In 'n aanklag weens 'n misdryf wat ru,,~rokk·in 
bet op die afle van valse getuienis of die oorhaal of 
poogde oorhaal tot die afle van valse getuienis, is dit 
nodig om die regsbevoegdheid van die hof of .. .,,,.n"'"Kl 
of die beampte voor wie die valse getuienis 
bestem was om afgele te word of na voorneme 
sou word, te beweer of die aard van sy gesag te meld 

(3) As iemand 'n verklaring onder eed, betsy 
deling of skriftelik, afgele bet en by daarna weer 
eed 'n ander verklaring soos voormeld afle wat met 
bedoelde verklaring in stryd is, is hy aan 'n misdryf 
dig en kan hy op 'n aanklag wat hom ten laste 
hy die twee teenstrydige verklarings afgele het, by 
van daardie twee verklarings en sonder dat bewys 
lewer word watter van die twee verklarings vals 
aan bedoelde misdryf skuldig bevind word op die 
tuienis van een getuie en gestraf word met die .,t .. ·<>ururo 

wat regtens vir die misdryf van meineed voon~eskt;'ff 
word, tensy daar bewys gelewer word dat toe 
verklaring afgele bet, hy geglo bet dat dit die .............. .... 
was. 

301. (1) Dit .is nie nodig on in 'n aanklag weens 
misdryf met betrekking tot 'n testamentere geskrif 
meld dat die geskrif die eiendom van iemand is nie. 

(2) Dit is nie nodig om in 'n aanklag weens 'n 
dryf met betrekking tot enigiets wat in 'n plein, 
of oop plek of in 'n plek vir openbare gebruik of 
fraaiing afgesonder, aangebring is of enigiets binne 
verwyder uit 'n openbare plek of kantoor, te meld 
die voorwerp in verband waarmee die misdryf gepleeg 
is, die eiendom van iemand is nie. 

( 3) In 'n aanklag weens 'n misdryf met betrekking 
tot 'n dokument wat die bewys van reg op grond of 'n 
belang in grond uitmaak, kan die dokument beskrywe 
word as die bewys van die reg van die persoon of een van 
die persone wat 'n belang bet in die grond waarop die 
dokument betrekking bet, terwyl die grond of 'n deel 
daarvan beskt;'ff word op 'n wyse wat noukeurig genoeg 
is om dit uit te ken. 

( 4) In 'n aan.klag weens die diefstal van enigiets 
hoegenaamd wat aan die beskuldigde verhuur is, ktm 
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. to the accused, the thing may be described as the 
perty of the person who actually leased it. 

;. (5) In a charge against a. person employed in the 
ublic service for an offence committed in connection with 
ything which came into his possession by virtue of his 

, ployment, the thing in question may be described as 
e property of the Administration or the Government of 
e Republic. · 

(6) In a charge for an offence committed in connec­
ion with anything in the occupation or under the manage­
ent of any public officer the thing may be described as 
longing to such officer without naming him. 

(7) In a charge for an offence committed in connec-
ion with any property, movable or immovable, whereof 
ny body corporate has by law the management, control, 
r custody, the property may be described as belonging 

to such body corporate. 

(8) If it is uncertain to which of two or more persons 
any property in connection with which an offence has 
been connected, belonged at the time when the offence was 
committed, the property may in the charge for that 
offence, be described as being the property of one or other 
of those persons, naming each of them, but without speci­
fying which of them; and it shall be sufficient at the trial 
to prove that at the time when the offence was committed 
the property belonged to one or other of those persons 
without proving which of them. 

(9) If property alleged to have been stolen was not 
in the physical possession of the owner thereof at the time 
when the theft was committed, but was in the physical 
possession of another person who had the custody thereof 
on behalf of the owner, it shall be sufficient to allege in 
a charge for the theft of that property that it was in the 
lawful custody or under the lawful control of that other 
person. 

(10) In a charge in which any trade mark or forged 
trade mark is proposed to be mentioned, it shall be suf­
ficient, without further description and without any copy 
or facsimile, to state that such trade mark or forged trade 
mark is a trade mark or forged trade mark. 

(11) In a charge for housebreaking, or for entering 
any house or premises, with intent to commit an offence, 
the charge may either state the offence which it is alleged 
the accused intended to commit or may aver an intent 
to commit an offence to the prosecutor unknown. 

(12) In a charge for theft from any grave, whether 
in a cemetery or burial place or not, it shall not be neces­
sary to allege that any dead body or portion thereof or 
anything whatever in the grave is the property of any 
person. 

302. (1) In any case in which it is necessary in any 
charge to name any company, firm or partnership, it 
shall be sufficient to state the name of the company or 
the style or title of the firm or partnership, without nam­
ing any of the officers or shareholders of the company, 
or any of the partners in the firm or partnership, and one 
individual trading under the style or title of a firm may 
be described by such style or title. · 

(2) It shall be sufficient where two or more persons 
not partners are joint owners of property to name one of 
such persons adding the words "and another" or "and 
others", as the case may be, and to state that the pro­
perty belongs to the person so named and another or 
others, as the case may be. 

303. It shall not in any charge be necessary to set 
forth the manner in which, or the means or instrument 
by which any act is done, unless the manner, means or 
instrument is an essential element of the offence. 

304. It shall be sufficient in an indictment for murder 
to allege that the accused did wrongfully, unlawfully, and 
maliciously, kill and murder the deceased, and it shall be 
sufficient in a charge for culpable homicide to allege that 
the accused did wrongfully and unlawfully kill the de­
ceased. 

die voorwerp beskrywe word as die eiendom van die. per­
soon wat dit daadwerkllk verhuur het. 

(5)' In 'n aanklag teen iemand wat in die staats­
diens werksaam is, weens 'n misdryf gepleeg in verband 
met enigiets wat uit hoofde van sy amp in sy besit ge­
kom het, kan die betrokke voorwerp as die eiendom van 
die administrasie of die Regering van die Republiek be­
skrywe word. 

(6) In 'n aanklag weens 'n inisdryf gepleeg in ver­
band met iets in die besit of onder die bestuur van 'n 
openbare beampte, kan die voorwerp beskrywe word as 
behorende aan sodanige beampte sonder om hom by 
name te noem. 

(7) In 'n aanklag weens 'n misdryf gepleeg in ver­
band met eiendom, roerend of onroerend, wat regtens 
onder die bestuur of beheer of in die bewaring van 'n 
regspersoon is, kan die eiendom beskrywe word as be­
horende aan daardie regspersoon. 

(8) As dit nie seker is aan wie van twee of meer 
persone goed in verband waarmee 'n misdryf gepleeg is, 
behoort het toe die misdryf gepleeg is nie, kan die goed 
in die aanklag ten opsigte van daardie misdryf bes~ywe 
word as die eiendom van die een of die ander van daar­
die persone, met opgaaf van elkeen se naam maar sonder 
om een in besonder aan te dui; en by die verhoor is dit 
voldoende om te bewys dat toe die misdryf gepleeg is, 
die goed aan die een of die ander van daardie persone 
behoort het, sonder om te bewys aan watter een in be-
sonder. ' 

(9) As beweerde gesteelde goed ten tyde van die 
pleeg van die diefstal nie in die fisiese besit van die eie­
naar daarvan was nie maar in die fisiese besit van ie­
mand anders in wie se bewaring dit ten behoewe van die 
eienaar gehou was, is dit voldoende om in 'n aanklag ten 
opsigte van die diefstal van daardie goed te meld dat 
dit in die wettige bewaring of onder die wettige beheer 
van daardie ander persoon was. 

(10) In 'n aanklag waarin 'n handelsmerk of ver­
valste handelsmerk gemeld staan te word, is dit vol­
doende om sonder verdere beskrywing en sonder ver­
strekking van 'n afskrif of faksimilee, te meld dat so­
danige handelsmerk of vervalste handelsmerk 'n han­
delsmerk of vervalste handelsmerk is. 

(11) In 'n aanklag weens huisbraak of weens die 
betreding van 'n huis of perseel met die opset om 'n 
misdryf te pleeg, kan die aanklag Of die misdryf wat die 
beskuldigde na bewering bedoel het om te pleeg Of 'n 
opset om 'n aan die aanklaer onbekende misdryf te pleeg, 
meld. 

(12) In 'n aanklag weens diefstal uit 'n graf, betsy 
in 'n kerkhof of begraafplaas gelee al dan nie, is dit nie 
nodig om te meld da t 'n lyk of 'n deel daarvan of enigiets 
hoegenaamd binne die graf die eiendom van iemand is nie. 

302. (1) In 'n geval waar 'n maatskappy, firma of 
vennootskap in 'n aanklag vermeld moet word, is dit 
voldoende om die naam van die maatskappy of die naam 
of benaming van die firma of vennootskap te vermeld, 
sonder om enige van die ampsdraers of aandeelhouers van 
die maa tskappy of enige van die vennote in die firma of 
vennootskap aan te gee, en 'n bepaalde persoon wat onder 
'n firma-naam handel drywe, kan ·by daardie naam of 
benaming aangedui word. 

(2) Wanneer twee of meer persone wat nie vennote 
is nie, gesamentlike eienaars van goed is, is dit vol­
doende om een van daardie persone by name te noem en 
die woorde ,en 'n ander" of ,en andere", na gelang, by 
te voeg, en om aan te dui dat die goed aan die aldus ge­
noemde persoon en 'n ander of andere, na gelang, be­
hoort. 

303. Die wyse waarop of die middel of werktuig 
waardeur 'n handeling verrig word, hoef nie in 'n aanklag 
uiteengesit te word nie tensy die wyse, middel of werktuig 
'n wesenlike bestanddeel van die misdryf uitmaak. 

304. In 'n akte van beskuldiging weens moord is dit 
voldoende om te beweer dat die beskuldigde die oorledene 
wederregtelik, onwettig en kwaadwillig gedood en ver­
moor bet en in 'n aanklag weens strafbare manslag is 
dit voldoende om te beweer dat die beskuldigde die oor­
ledene wederregtelik en onwettig gedood het. 
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· • 305. (1) In any charge for forging, uttering, stealing, 
destroying, concealing, or otherwise unlawfully dealing 
with, any instrument, it shall be sufficient to describe 
silch instrument by any name or designation by which it 
is u8ually known or by the purport thereof, without set­
ting out any copy or facsimile thereof, or otherwise de­
sCr,ibing it or stating its value. 

(2) Whenever it is necessary in any other case to 
make any allegation in any charge in relation to any 
instrument, whether the same consists wholly or in part 
of writing, print or figures, it shall be sufficient to de­
scribe such instrument by any name or designation by 
which it is usually known or by the purport thereof, with­
out setting out any copy or facsimile of the whole or any 
part thereof, unless the wording of the instrument is an 
element of the offence. 

306. In a charge for an offence relating to an insol­
vent, it shall not be necessary to set forth any debt, act 
of insolvency, adjudication, or other proceeding in any 
court, or any order, warrant or document, made or issued 
out of or by the authority of any court. 

307. (1) It shall be sufficient in any charge for -

(a) forging, uttering, offering, disposing of, or putting 
off, any instrument whatsOever; or 

(b) theft by means of false pretences; or 

(c) obtaining anything by means of a fraudulent trick 
or device or any other fraudulent means; or 

(d) inducing, by means of any such trick or device or 
fraudulent means the payment or delivery of any 
money or thing; or 

(e) procuring or attempting to commit or to procure 
the commission of any such offence, 

to allege that the accused did the act with intent to de­
fraud, without alleging that it was the intention of the 
accused to defraud any particular person. 

(2) In the case of any such offence it shall not be 
necessary to mention the owner of the property in ques­
tion or to set forth the details of the trick or device. 

308. (1) Any number of persons charged with com­
mitting or with procuring the commission of the same 
offence, although at different times, or with having, after 
the commission of the offence, harboured or assisted the 
offender, and any number of persons charged with receiv­
ing, although at different times, any property which has 
been obtained by means of an offence or any part of any 
property so obtained, may be charged with substantive 
offences in the same charge and may be tried together, 

., notwithstanding that the principal offender or the person 
who so obtained the property is not included in the same 
charge or is not amenable to justice. 

(2) A person who counsels or procures another to 
commit an offence, or who aids another person in com­
mitting an offence, or who after the commission of an 
offence harbours or assists the offender, may be charged 
in the same charge with the principal offender and may 
be tried with him or separately or may be charged and 
tried separately whether the principal offender has or has 
not been convicted, or is or is not amenable to justice. 

309. Whenever any person in taking part or being 
concerned in any transaction commits an offence and any 
other person in taking part or being concerned in the 
same transaction commits a different offence, such per­
sons may be charged with the respective offences in the 
same charge and may be tried thereon jointly. 

CHAPTER XVTI. 

PUNISHMENTS 

310. (1) The following sentences may subject to the 
provisions of this Ordinance and of any other law and of 

305. (1) ··In 'n aanklag weens die vervalsing, uitgifte; 
diefstal, vernietiging of vetsteking van 'n dokument, of 
die onregmatige handeling daarmee op 'n ander wyse, is 
dit voldoende ·om daardie dokument deur 'n naam of be­
skryWing waaronder dit gewoonlik bekend staan, of deur 
aangifte ·van die strekking daarvan, aan te dui, sander 
om 'n afskrif of faksimilee daarvan te verstrek of om 
dit op 'n ander wyse te beskrywe of die waarde daarvan 
aan te gee. 

(2) Wanneer daar in enige ander geval in 'n aan­
klag melding gemaak moet word van enige dokument, 
betsy dit geheel en al of gedeeltelik uit skrif, drukskrif 
of syfers bestaan, is dit voldoende om so 'n dokument 
aan te dui deur 'n naam of beskrywing waaronder dit 
gewoonlik bekend staan of deur aangifte van die strek­
king daarvan, sonder om 'n afskrif of faksimilee daarvan 
of van enige deel daarvan te verstrek, tensy die bewoor­
ding van die dokument deel van die misdryf uitmaak. 

306. Daar hoef nie in 'n aanklag weens 'n misdryf 
betreffende 'n insolvente persoon melding gemaak te 
word van 'n skuld, insolvensiedaad, uitspraak of ander 
verrigting in 'n hof of 'n bevel, lasbrief of dokument 
gegee of uitgereik deur of op gesag van 'n hof nie. 

307. (1) Dit is voldoende om in 'n aanklag weens­
(a) die vervalsing, uitgifte of aanbieding van, of die 

beskikking oor of afgee van, enige dokument hoe­
genaamd; of 

(b) diefstal deur middel van valse voorwendsels; of 
(c) die verkryging van enigiets deur middel van 'n 

bedrieglike kunsgreep of lis of enige ander be­
drieglike middele; of 

(d) die oorhaal van iemand, deur middel van so 'n 
kunsgreep of lis of bedrieglike middele, om geld 
of 'n voorwerp te betaal of af te gee; of 

(e) die bewerkstelling van die pleging van so 'n mis­
dryf, of paging om so 'n misdryf te pleeg of om 
die pleging daarvan te bewerkstellig, 

te meld da t die beskuldigde die daad verrig bet met die 
opset om te bedrieg, sonder om te meld dat dit die be­
skuldigde se opset was om 'n besondere persoon te be­
drieg. 

(2) In die geval van so 'n misdryf hoef die eienaar 
van die betrokke goed of besonderhede insake die kuns­
greep of lis nie vermeld te word nie. 

308. (1) Enige aantal persone wat daarvan aan­
gekla word dat bulle dieselfde misdryf gepleeg bet of 
die pleging daarvan bewerkstellig bet, ofskoon dit op 
verskillende tye geskied het, of dat bulle na die pleglng 
van die misdryf die oortreder geherberg bet of aan hom 
hulp verleen bet, en enige aantal persone aangekla weens 
die ontvangs, ofskoon op verskillende tye, van goed, of 
enige deel daarvan, wat deur middel van 'n misdryf ver­
kry is, kan van selfstandige misdrywe in dieselfde aan­
klag aangekla word en gesamentlik verhoor word, on­
danks die feit dat die hoofoortreder of die persoon wat 
die goed aldus verkry het, nie by dieselfde aanklag in­
gesluit is of nie voor die gereg tot verantwoording ge­
roep kan word nie. 

(2) remand wat 'n ander persoon tot die pleeg van 
'n misdryf aanraai of oorhaal, of wat aan 'n ander per­
soon by die pleeg van 'n misdryf hulp verleen, of wat na 
die pleeg van 'n misdryf die oortreder herberg of aan hom 
hulp verleen, kan in dieselfde aanklag as die hoofoortre­
der aangekla word, en kan saam met hom of afsonderllk 
verhoor word of kan afsonderlik aangekla en verhoor 
word, betsy die hoofoortreder skuldig bevind is al dan 
nie of voor die gereg tot verantwoording geroep kan 
word al dan die. 

309. Wanneer iemand terwyl hy deelneem aan of 
betrokke is by 'n handeling, 'n misdryf pleeg en iemand 
anders, terwyl by deelneem aan of betrokke is by die­
selfde handeling, 'n ander misdryf pleeg, kan sodanige 
persone weens die onderskeie misdryf in dieselfde aanklag 
aangekla word en ten aansien daarvan gesamentlik ver­
hoor word. 

HOOFSTUK XVTI 

STRAWWE 

310. (1) Die volgende strawwe kan behoudens die 
bepalings van hierdie ordonnansie en van enige ander 
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the common law be passed upon a person convict~ ot 
an offence, namely -

(a) sentence of death; 
(b) imprisonment with or without solitary confinement 

and spare diet; 
{c) periodical imprisonment; 
(d) imprisonment for corrective training; 
(e) imprisonment for the prevention of crime; 
(f) declaration as an habitual criminal; 
(g) fine; 
(h) whipping; 
(i) putting the accused under recognizance with con­

ditions. 

(2) Save as is otherwise specially provided in this 
Ordinance, nothing therein contained shall be construed -

(a) as authorizing any court to impose for any offence 
any sentence other than, or in excess of, the sen­
tence which by law it is competent for that court 
to impose for that offence; or 

(b) as derogating from the authority specially con­
ferred on any court by any law to impose any other 
punishment or to impose any forfeiture in addition 
to any other punishment. 

SENTENCE OF DEATH 

311. (1) Sentence of death may be passed by a supe­
rior court only and shall be passed by such a court upon 
a person convicted by it of murder, and may be passed by 
such a court upon a person convicted by it of treason or 
rape or robbery (including an attempt to commit robbery) 
if aggravating circumstances are found to have been pre­
sent or any offence of housbreaking or attempted house­
breaking with intent to commit an offence, if aggravat­
ing circumstances are found to have been present: Pro­
vided that where a woman is convicted of the murder of 
her newly born child, or where a person under eighteen 
years of age is convicted of murder or where the court is 
of opinion that there are extenuating circumstances, the 
court may impose any sentence other than the death sen­
tence. 

(2) The form of the sentence to be pronounced upon 
a person who is convicted of an offence punishable with 
death and sentenced to death shall be that he be returned 
to custody and that he be hanged by the neck until he is 
dead. 

312. (1) When sentence of death is passed upon a 
woman, she may apply at any time after the passing of 
such sentence for an order to stay execution on the ground 
that she is with child of a quick child. 

(2) If such an application is made, the court shall 
direct that one or more duly registered medical practi­
tioners shall examine the woman in a private place, either 
together or successively, to ascertain whether she is with 
child of a quick child or not. 

(3) If upon the report of any of them on oath it 
appears that the woman is with child of a quick child, 
the court shall order that the execution of the sentence 
be stayed until she is delivered of a child or until it is 
no longer possible in the course of nature that she should 
be so delivered. 

313. (1) As soon as practicable after a sentence of 
death is passed the judge who passed the sentence or 
any other judge of the court shall issue his warrant to 
the sheriff or his deputy for the execution of the sentence, 
but such warrant shall not be executed until the Adminis­
trator has, in writing signed by himself, given notice to 
the sheriff or the deputy that the State President has 
decided not to grant a pardon to, or reprieve, the person 
so sentenced or otherwise exercise any power to pardon 
in respect of him. 

(2) As soon after the receipt of such notice by the 
sheriff or his deputy as fitting arrangements for the carry­
ing out of the sentence can be made in or in the precincts 
of a prison appointed in accordance with law for the 
carrying out of sentences of death, the sheriff or a deputy 

wet en van die gemene reg aan iemand wat aan 'n mis-­
dryf skuldig bevind word, opgele word, naamlik -

(a) die doodvonnis; 
(b) gevangenisstraf met of sander alleenopsluiting en 

skraal rantsoen; 
(c) periodieke gevangenisstraf; 
(d) gevangenisstraf vir korrektiewe opleiding; 
(e) gevangenisstraf ter voorkoming van misdaad; 
(f) verklaring tot gewoontemisdadiger; 
(g) boete; 
(h) lyfstraf; 
(i) die beskuldigde onder borgakte met voorwaardes 

stel. 
(2) Behoudens andersluidende uitdruklike bepalings 

in hierdie ordonnansie, word geen bepaling van hierdie 
ordonnansie uitgele asof dit-

(a) aan 'n hof bevoegdheid verleen om vir 'n misdryf 
'n ander of 'n hoer straf op te le as die straf wat 
daardie hof regtens bevoeg is om vir daardie mis­
dryf op te le nie; of 

(b) afbreuk doen aan die bevoegdheid wat spesiaal aan 
'n hof by wetlike voorskrif verleen word om 'n an­
der straf op te le of om benewens 'n ander straf 
enigiets verbeurd te verklaar nie. 

DOODVONNIS 

311. ( 1) Die doodvonnis kan slegs deur 'n hoer hof 
opgele word en moet deur so 'n hof aan iemand opgele 
word wa t deur die hof aan moord skuldig bevind word, 
en kan deur so 'n hof aan iemand opgele word wat deur 
die hof skuldig bevind word weens hoogverraad of ver­
kragting of roof (met inbegrip van 'n paging tot roof) 
as di t bevind word da t verswarende omstandighede aan­
wesig was, of 'n misdryf van huisbraak met die doel om 
'n misdryf te pleeg of 'n paging daartoe, as dit bevind 
word dat verswarende omstandighede aanwesig was: 
Met dien verstande dat wanneer 'n vrou skuldig bevind 
word aan moord op haar pasgebore kind of wanneer ie­
mand onder die ouderdom van agtien jaar aan moord 
skuldig bevind word of waar die hof meen dat daar ver­
sagtende omstandighede is, die hof 'n ander vonnis as 
die doodvonnis kan ople. 

(2) Die formulier van die vonnis wat uitgespreek 
moet word oor iemand wa t skuldig bevind word aan 'n 
misdryf wat met die dood strafbaar is en ter dood ver­
oordeel word, is dat hy na die plek van bewaring terug­
geneem word en dat hy aan die nek gehang word totdat 
hy dood is. 

312. (1) Wanneer 'n vrou ter dood veroordeel word, 
kan sy te eniger tyd na die oplegging van die vonnis om 
'n bevel tot opskorting van die teregstelling aansoek 
doen op grand daarvan dat sy swanger is van 'n lewende 
kind. 

( 2) As so 'n aansoek gedoen word, gelas die hof 
dat een of meer behoorlik geregistreerde geneeshere die 
vrou in 'n private plek ondersoek, betsy gesamentlik of • 
die een na die ander, om vas te stel of sy swanger is van 
'n lewende kind al dan nie. 

(3) As dit uit die beedigde verslag van enigeen van 
bulle blyk dat die vrou swanger is van 'n lewende kind, 
gelas die hof dat die tenuitvoerlegging van die vonnis op­
geskort word totda t sy geboorte gegee het aan 'n kind 
of totdat dit nie meer in die loop van die natuur moontlik 
is da t sy aldus geboorte sal gee nie. 

313. (1) So gou doenlik nadat 'n doodvonnis opgele 
is, reik die regter wat die vonnis opgele bet of 'n ander 
regter van die · hof, sy las brief vir die tenuitvoerlegging 
van die vonnis aan die balju of sy adjunk uit, maar so 
'n lasbrief word nie ten uitvoer gele nie totdat die Ad­
ministra teur in 'n deur hom ondertekende geskrif aan die 
balju of sy adjunk kennis gegee het da t die Staa tspresi­
dent besluit het om geen grasie aan die aldus veroordeelde 
persoon te verleen of hom te begenadig nie of enige be­
voegdheid om te begenadig andersins ten opsigte van hom 
uit te oefen nie. 

(2) So spoedig na die ontvangs van so 'n kennis­
gewing deur die balju of sy adjunk as wat geskikte ree­
lings getref kan word vir die tenuitvoerlegging van die 
vonnis in of binne die grense van 'n gevangenis wat val­
gens wet vir die tenuitvoerlegging van doodvonnisse aan-



l881 Buitengewone OffisiiHe Koerant, 21 Augustus 1963. 

sheriff shall execute the judge's warrant.issued to him as 
aforesaid in such a prison or such precincts: Provided 
that the sheriff or his deputy shall not execute the judge's 
warrant aforesaid if at any time the Administrator by 
written notice under his own hand to the sheriff or the 
deputy sheriff intimates that the State President has 
decided to grant a pardon or reprieve to the person so 
sentenced or otherwise to exercise any power to pardon 
with regard to him and any such notice shall be con­
strued for all purposes as a cancellation of the judge's 
warrant aforesaid. 

(3) The Administrator may direct, either generally 
or in any particular case, that any sentence of death shall 
be executed at a designated place appointed in accordance 
with law for the carrying out of sentences of death, which 
is situate within the area of jurisdiction of a court other 
than the court which passed such sentence, and thereupon 
the sheriff or his deputy appointed for the area wherein 
such place is situate shall act in accordance with the pro­
visions of sub-sections (1) and (2). 

IMPRISONMENT AND FINE 
314. (1) When a person is convicted at one trial of 

two or more different offences or when a person under 
sentence or undergoing punishment for one offence is 
convicted of another offence, the court may sentence him 
to such several punishments for such offences or for such 
last offence, as the case may be, as the court is competent 
to impose. 

(2) Such punishments, when consisting of imprison~ 
ment, shall commence the one after the expiration, setting 
aside or remission of the other, in sucli order as the court 
may direct, unless the court directs that such punishments 
shall run concurrently. 

315. (1) In construing any provision of any law (not 
being an Act of Parliament of the Republic or an Ordi­
nance passed after the commencement of this Ordinance 
or anything enacted by virtue of powers conferred by 
such an Act or Ordinance), in so far as it prescribes or 
confers the power to prescribe a punishment for any 
offence, any reference in that law to imprisonment with 
or without any form of labour, shall be construed as a 
reference to imprisonment only. 

316. (1) A person liable to a sentence of imprison­
ment for life or for any period, may be sentenced to im­
prisonment for any shorter period, and a person liable to 
a sentence of a fine of any amount may be sentenced to 
a fine of any lesser amount. 

(2) The provisions of sub-section (1) shall not apply 
to any offence for which a minimum penalty is prescribed 
in the law creating the offence or prescribing a penalty 
therefor. 

(3) Notwithstanding anything to the contrary con­
tained in any law, but subject to the provisions of sub­
section (5), any court which sentences a person to a 
period of imprisonment without the option of a fine shall 
be competent to order that during that period or any 
portion thereof the imprisonment shall be on spare diet 
and in solitary confinement. 

(4) Whenever a person is sentenced to imprisonment 
on spare diet and in solitary confinement, the ratio and 
the distribution of the days upon which imprisonment on 
spare diet and in solitary confinement shall take place in 
relation to the days upon which imprisonment without 
spare diet and solitary confinement shall take place, shall 
be determined in accordance with regulations framed 
under the law relating to prisons. 

(5) Save as provided in the law relating to prisons 
no person shall be sentenced to imprisonment on spare 
diet and in solitary confinement if the period of such 
imprisonment alone or together with any unexpired por­
tion of any sentence of imprisonment without the option 
of a fine imposed on him would exceed six months. 

gewys is, le die balju of 'n onderbalju die regter se las­
brief wat soos voormeld aan hom uitgereik is, in ·•be­
doelde gevangenis of binne bedoelde grense ten uitvoer: 
Met dien verstande dat die balju of sy adjunk nie die 
voormelde lasbrief van die regter ten uitvoer le nie • as 
die Administrateur te eniger tyd by skriftelike kennis­
gewing deur hom onderteken, die baljU. of die onderbalju 
meedeel dat die Staatspresident besluit het om grasie 
aan die aldus veroordeelde persoon te verleen of hom te 
begenadig of enige bevoegdheid om te begenadig ander­
sins met betrekking tot hom uit te oefen, en so 'n kennis­
gewing word vir alle doeleindes as 'n in trekking van, die 
voormelde lasbrief van die regter beskou. 

(3) Die Administrateur kan, hetsy in die algemeen 
of in 'n bepaalde geval, gelas dat 'n doodvonnis ten uit­
voer gele word op 'n aangewese plek wat volgens wet vir 
die tenuitvoerlegging van doodvonnisse aangewys is, en 
wat gelee is binne die regsgebied van 'n ander hof as 
die hof wat die vonnis opgele het, en daarop handel die 
balju of sy adjunk wat aangestel is vir die gebied waarin 
bedoelde plek gelee is, ooreenkomstig die bepalings van 
subartikels (1) en (2). 

GEVANGENISSTRAF EN BOETE. 
314. (1) Wanneer iemand by een verhoor van twee 

of meer misdrywe skuldig bevind word, of wanneer ie­
mand wat weens 'n misdryf veroordeel is of straf onder­
gaan, aan 'n ander misdryf skuldig bevind word, kan die 
hof hom tot die verskillende strawwe vir. bedoelde mis­
drywe of bedoelde laaste misdryf, na gelang, veroordeel, 
wat die hof bevoeg is om op te le. 

(2) Sodanige strawwe, waar dit uit gevangenisstraf 
bestaan, neem 'n aanvang die een na die verstryking, ter­
sydestelling of kwytskelding van die ander in die volg­
orde wat die hof beveel, tensy die hof beveel dat bedoelde 
strawwe saamloop. 

315. (1) By die uitleg van 'n bepaling van enige 
wet (behalwe 'n wet van die Parlement van die Republiek 
of 'n ordonnansie wat na die inwerkingtreding van hierdie 
ordonnansie aangeneem word of enigiets wat ingevolge 
bevoegdhede by so 'n wet of ordonnansie verleen, ver­
orden is) vir sover dit 'n straf vir 'n misdryf voorskryf 
of die bevoegdheid verleen om so 'n straf voor te skryf, 
word 'n verwysing in daardie wet na gevangenisstraf met 
of sonder een of ander vorm van arbeid, as 'n verwysing 
aan slegs gevangenisstraf uitgele. 

316. (1) Iemand wat met lewenslange gevangenis­
straf of met gevangenisstraf van enige tydperk strafbaar 
is, kan tot gevangenisstraf vir 'n korter tydperk veroor­
deel word, en iemand wat met 'n boete van enige bedrag 
strafbaar is, kan tot 'n boete van 'n laer bedrag ver-
oordeel word. · 

(2) Die bepalings van subartikel (1) is nie van toe­
passing nie met betrekking tot 'n misdryf waarvoor 'n 
minimum straf voorgeskryf word in die wetsbepaling wat 
die misdryf skep of 'n straf daarvoor voorskryf. 

(3) Ondanks andersluidende wetsbepalings, maar 
behoudens die bepalings van subartikel (5), is 'n hof wat 
iemand tot 'n tydperk van gevangenisstraf sonder die 
keuse van 'n boete veroordeel, bevoeg om te beveel dat 
gedurende daardie tydperk of 'n gedeelte daarvan die ge­
vangenisstraf op skraal rantsoen en met aleenopsh.titing 
moet wees. 

(4) Wanneer iemand tot gevangenisstraf op skraal 
rantsoen en met alleenopsluiting veroordeel word, word 
die verhouding en die verdeling van die dae waarop ge­
vangenisstraf op skraal rantsoen en met alleenopsluiting 
plaasvind teenoor die dae waarop gevangenisstraf sonder 
skraal rantsoen en sonder alleenopsluiting plaasvind, be­
paal ooreenkomstig regulasies uitgevaardig kragtens die 
wet op gevangenisse. 

( 5) Behoudens die bepalings van die wet op ge­
vangenisse word niemand veroordeel tot 
op skraal rantsoen en met alleenopsluiting nie as 
tydperk van die gevangenisstraf alleen of saam met 
onverstreke gedeelte van gevangenisstraf sonder die 
van 'n boete aan hom opgele, ses maande te bowe 
gaan nie. 
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·· 317. (1) The provisions of this section shall apply 
Qnly .. in such areas as the Administrator. may from time 
to time determine by notice in the Official Gazette. 

(2) If a court convicts a person of any offence other 
than an offence specified in the Fourth Schedule or an 
offence in respect of which the imposition of a prescribed 
punishment on the person convicted thereof is compulsory, 
it may, in lieu of any other punishment, sentence such 
person to undergo in accordance with the law relating to 
prisons, periodical imprisonment for a period of not less 
than one hundred hours and not exceeding one thousand 
hours. 

(3) The court imposing a sentence of periodical im­
prisonment upon any person shall cause him to be fur­
nished with a notice in writing in the prescribed form 
directing that he shall on a date and at a time specified 
in the notice or (if prevented from doing so by circum­
stances beyond his control) as soon as possible thereafter, 
surrender himself for the purpose of undergoing such 
imprisonment to the officer in charge of a place so speci­
fied within an area in which this section applies, whether 
within or outside the area of jurisdiction of the court. 

( 4) A copy of the said notice shall serve as a warrant 
for the reception into custody of the convicted person by 
the said officer. 

(5) Any person who -

(a) without lawful excuse, proof whereof shall be on 
such person, fails to comply with a notice issued 
under sub-section (3); or 

(b) surrenders himself for the purpose of undergoing 
periodical imprisonment, while under the influence 
of intoxicating liquor or narcotic drugs; or 

(c) impersonates or falsely represents himself to be a 
person who has been directed to surrender himself 
for the purpose of undergoing periodical imprison­
ment, 

shall be guilty of an offence and liable on conviction to 
imprisonment for a period not exceeding three months. 

(6) If, before the expiration of any sentence of perio­
dical imprisonment imposed upon any person for any 
offence, such person is undergoing a punishment of any 
other form of detention imposed by any court, any magis­
trate before whom such person is brought, shall set aside 
the unexpired portion of the sentence of periodical im­
prisonment and, after considering the evidence recorded 
in respect of such offence, may impose in lieu of such 
unexpired portion, any punishment within the limits of 
his punitive jurisdiction and of any punishment prescribed 
by any law as a punishment for such offence. 

318. (1) Subject to the provisions of sub-sections (2) 
and (3), a superior court or the court of a regional division 
which convicts a person of one or more offences, may, if 
it is satisfied that the said person requires training and 
treatment for his reformation, impose in lieu of any other 
punishment for such offence or offences, a sentence of 
imprisonment for corrective training. 

(2) Subject to the provisions of sub-section (3), a 
superior court or a magistrate's court which convicts a 
person of an offence referred to in any Group of Part I 
of the Third Schedule in regard to which it has jurisdic­
tion, is authorized and required to impose in lieu of any 
other punishment for such offence or that offence and 
any other offences of which the accused is simultaneously 
convicted, a sentence of imprisonment for corrective 
training-

(a) if he is proved to have been ordered previously, 
before or after the commencement of this Ordi­
nance, either in the Territory or elsewhere, to be 
sent to a reform school, and to have been convicted 
previously, before or after the commencement of 
this Ordinance, either in the Territory or elsewhere, 
in respect of at least three charges for one or more 
of the offences included in such Group; or 

317. (1} Die bepalings van hierdie artikel is van 
toepassing slegs in die gebiede wat die Administrateur 
van tyd tot tyd by kennisgewing in die OffisieZe Koerant 
bepaal. 

(2) As 'n hof iemand skuldig bevind aan 'n ander 
misdryf as 'n misdryf in die vierde bylae genoem of 'n 
misdryf ten opsigte waarvan die oplegging van 'n voor­
geskrewe straf op die persoon wat daaraan skuldig be­
vind word, verpligtend is, kan die hof, in die plek van 
enige ander straf, so iemand veroordeel om ooreenkomstig 
die wet op gevangenisse periodieke gevangenisstraf vir 
'n tydperk van minstens eenhonderd uur en hoogstens een· 
duisend uur te ondergaan. 

(3) Die hof wat iemand periodieke gevangenisstrat 
ople, moet 'n skriftelike kennisgewing in die voorgeskrewe 
vorm aan hom laat verstrek wat hom gelas om op 'n 
datum en uur in die kennisgewing vermeld of (as hy 
deur omstandighede buite sy beheer verhoed word om 
dit te doen) so spoedig moontlik daarna, hom oor te gee 
om daardie gevangenisstraf te ondergaan, aan die be­
ampte in bevel van 'n aldus vermelde plek binne 'n gebied 
waarin hierdie artikel van toepassing is, betsy binne of 
buite die regsgebied van die hof. 

( 4) 'n Afskrif van genoemde kennisgewing dien as 
'n lasbrief vir die inbewaringneming van die veroordeelde 
persoon deur genoemde beampte. 

(5) Iemand wat -
(a) sonder regmatige verskoning, waarvan die beWYs­

las op hom rus, versuim om 'n kennisgewing krag­
tens subartikel (3) uitgereik, te gehoorsaam; of 

(b) hom oorgee om periodieke gevangenisstraf te on­
dergaan terwyl hy onder die invloed van bedwel· 
mende drank of verdowingsmiddels is; of 

(c) hom uitgee vir, of valslik voordoen as, iemand wat 
gelas is om hom oor te gee om periodieke gevange­
nisstraf te ondergaan, 

is aan 'n misdryf skuldig en by skuldigbevinding strafbaar 
met gevangenisstraf vir 'n tydperk van hoogstens drie 
maande. 

(6) As, voor die verstryking van periodieke gevan· 
genisstraf wat 'n persoon weens 'n misdryf opgele is, 
daardie persoon 'n straf van 'n ander vorm van aanhou· 
ding deur 'n hof opgele, ondergaan, moet 'n landdros voor 
wie hy gebring word, die onverstreke gedeelte van die 
periodieke gevangenisstraf tersyde stel en kan die land­
dros na oorweging van die getuienis ten opsigte van be· 
doelde misdryf genotuleer, in die plek van daardie onver­
streke gedeelte 'n straf ople wat binne die perke val van 
sy strafbevoegdheid en van 'n straf by 'n wet voorge­
skryf as 'n straf vir daardie misdryf. 

318. (1) Behoudens die bepalings van subartikels 
(2) en (3) kan 'n boer hof of die hof van 'n streekafdeling 
wat 'n persoon aan een of meer misdrywe skuldig bevind, 
as die hof oortuig is dat die bedoelde persoon opleiding 
en behandeling vir sy verbetering nodig bet, in die plek 
van enige ander straf vir daardie misdryf of misdrywe 
gevangenisstraf vir korrektiewe opleiding ople. 

(2) Behoudens die bepalings van subartikel (3) is 
'n boer hof of 'n landdroshof wat 'n persoon skuldig be­
vind aan 'n misdryf in 'n groep van deel I van die derde 
bylae vermeld, ten opsigte waarvan die hof regsbevoegd­
heid bet, gemagtig en verplig om in die plek van enige 
ander straf vir daardie misdryf of daardie misdryf en 
ander misdrywe waaraan die beskuldigde terselfdertyd 
skuldig bevind word, gevangenisstraf vir korrektiewe op­
leiding op te le -

(a) as dit bewys word dat dit voorheen, voor of na 
die inwerkingtreding van hierdie ordonnansie, bet­
sy in die Gebied of elders, beveel is dat hy na 'n 
verbeteringskool verwys word, en dat hy voorheen, 
voor of na die inwerkingtreding van hierdie or­
donnansie, betsy in die Gebied of elders, ten op­
sigte van minstens drie aanklagte weens een of 
meer van die misdrywe wat by daardie groep in­
gesluit word, skuldig bevind is; of 



Buitengewone Offl.sN)le. Koerant, 21 Augustus 1963. 

(b) if he is proved to have been sentenced previously, 
before or after the commencement of this Ordi­
nance, either in the Tenitory or elsewhere, to im­
prisonment for periods of at least twelve months 
in the aggregate, as punishment (whether direct or 
alternative) for offences and if at least three of 
the charges for those offences are charges in respect 
of one or more of the offences included in su~h 
Group. 

(3) A sentence of imprisonment for corrective train­
ing shall not be imposed -

(a) on a person under the age of eighteen years; or 

(b) for an offence in respect of which it is compulsory 
to impose the death sentence or a sentence which 
by itself or together with any punishment war­
ranted or required in respect of any other offence 
of which the accused is simultaneously convicted, 
would entail imprisonment for a period exceeding 
four years; or 

(c) if in the opinion of the court the offence warrants 
the imposition of the death sentence or punishment 
which by itself or together with any punishment 
warranted or required in respect of any other 
offence of which the accused is simultaneously 
convicted, would entail imprisonment for a period 
exceeding four years; or 

(d) if any unexpired period of imprisonment which the 
convicted person is undergoing exceeds two years. 

( 4) A person sentenced to imprisonment for correc­
tive training shall be dealt with in accordance with the 
law relating to prisons. 

319. (1) Subject to the provisions of sub-sections (2) 
and (3), a superior court which convicts a person of an 
offence referred to in any Group of Part I of the Third 
Schedule may, if the said person is proved to have been 
convicted previously, before or after the commencement 
of this Ordinance, either in the Tenitory or elsewhere, 
of an offence included in such Group, impose in lieu of 
any other punishment for the first-mentioned offence or 
that offence and any other offences of which the accused 
is simultaneously convicted, a sentence of imprisonment 
for the prevention of crime. 

(2) Subject to the provisions of sub-section (3), a 
superior court or the court of a regional division which 
convicts a person of an offence referred to in any Group 
of Part I of the Third Schedule in regard to which it has 
jurisdiction, is authorized and required to impose in lieu 
of any other punishment for such offence or that offence 
and any other offences of which the accused is simultane­
ously convicted, a sentence of imprisonment for the pre­
vention of crime -

(a) if he is proved to have been sentenced previously 
to imprisonment for corrective training for an 
offence included in such Group; or 

(b) if he is proved to have been sentenced previously. 
before or after the commencement of this Ordi­
nance, either in the Tenitory or elsewhere, to im­
prisonment for periods of at least thirty-six months 
in the aggregate, as punishment (whether direct or 
alternative) for offences and if at least three of 
the charges for those offences are charges in respect 
of one or more of the offences included in such 
Group. 

(3) A sentence of imprisonment for the prevention 
of crime shall not be imposed - · · 

(a) on a person under the age of eighteen years; or 

(b) for an offence in respect of which it is compulsory 
to impose the death sentence or a sentence which 
by itself or together with any punishment war­
ranted or required in respect of any other offence 
of which the accused is simultaneously convicted, 
would entail imprisonment for a period exceeding 
eight years; or 

, (b) as dit bewys word dat hy voorheen, voor of na die 
inwerkingtreding van hierdie ordonnansie, hetsy 
in die Gebied of elders, veroordeel is tot gevange­
nisstraf vir tydperke van minstens twaalf maande 
in die geheel, as straf (betsy direk of alternatief) 
weens misdrywe en as minstens drie van die aan~ 
klagte weens daardie misdrywe aanklagte is 
opsigte van een • of meer van die misdrywe wat 
daardie groep ingesluit word. 

(3) Gevangenisstraf vir korrektiewe opleiding 
nie opgele nie -

(a) op iemand onder die ouderdom van agtien 

of 
(b) weens 'n misdryf ten opsigte waarvan dit 

tend is om die doodvonnis op te le of 'n straf 
op sigself of saam met 'n straf wat ten opsigte 
'n ander misdryf waaraan die beskuldigde 
selfdertyd skuldig bevind word, geregverdig is 
vereis word, gevangenisstraf vir 'n tydperk 
vier jaar te bowe gaan, sou meebring; of 

(c) as na die oordeel van die hof die misdryf die 
legging regverdig van die doodvonnis of 'n 
wat op sigself of saam met 'n straf wat ten nnc•iatiPII 

van 'n ander misdryf waaraan die ..,"'''"' ...... 6~ • ., 
selfdertyd skuldig bevind word, geregverdig is 
vereis word, gevangenisstraf vir 'n tydperk 
vier jaar te bowe gaan, sou meebring; of 

(d) as enige onverstreke tydperk van 
wat die veroordeelde persoon ondergaan, twee 
te bowe gaan. 

(4) Met iemand wat tot gevangenisstraf vir ~z-n,..,..,,~z-_1. 

tiewe opleiding veroordeel is, word gehandel 
komstig die wet op gevangenisse. 

319. (1) Behoudens die bepalings van 
(2) en (3) kan 'n hoer hof wat 'n persoon aan 'n m1<u1T"VTII 

in 'n groep van deel I van die derde bylae vermeld, 
dig bevind, as dit bewys word dat bedoelde persoon 
heen, voor of na die inwerkingtreding van 
donnansie, hetsy in die Gebied of elders, aan 'n ,...,,.,,..Y..,TII 
wat by daardie groep ingesluit word, skuldig bevind 
in die plek van enige ander straf vir eersbedoelde 
dryf of daardie misdryf en ander misdrywe waaraan 
beskuldigde terselfdertyd skuldig bevind word, 
nisstraf ter voorkoming van misdaad ople. 

(2) Behoudens die bepalings van subartikel 
'n hoer hof of die hof van 'n streekafdeling wat 'n no•e.,nnnll 

skuldig bevind aan 'n misdryf in 'n groep van 
die derde bylae vermeld ten opsigte waarvan die 
bevoegdheid het, gemagtig en verplig om in die 
enige ander straf vir daardie misdryf of •~<u•ru .• ., rrlls(trv'tll 

en ander misdrywe waaraan die beskuldigde 
tyd skuldig bevind word, gevangenisstraf ter VOIOrl<wn:lingll 
van misdaad op te le -

(a) as dit bewys word dat hy voorheen tot 6 ., •• , ... 6 cu•••-11 
straf vir korrektiewe opleiding veroordeel is 
'n misdryf wat by daardie groep ingesluit word; 

(b) as dit bewys word dat hy voorheen, voor of na 
inwerkingtreding van hierdie ordonnansie, 
in die Gebied of elders, veroordeel is tot ge•iTartge1n1E;-11 
straf vir tydperke van minstens se!>-eJn-ctertU!' 
de in die geheel, as straf (hetsy direk of 
natief) weens misdrywe en as minstens 
die aanklagte weens daardie misdrywe aa:nkilag~~l 
is ten opsigte van een of meer van die 
wat by daardie groep ingesluit word. 

(3) Gevangenisstraf ter voorkoming van 
word nie opgele nie -

(a) op iemand onder die ouderdom van agtien jaar; 
(b) weens 'n misdryf ten opsigte waarvan dit 

tend is om die doodvonnis op te le of 'n 
op sigself of saam met 'n straf wat 
van 'n ander misdryf waaraan die 
terselfdertyd skuldig bevind word, P"PT"P17111Pr,r'li 

of vereis word, gevangenisstraf vir 'n tydperk 
agt jaar te bowe gaan, sou meebring; of 
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· (c) if in the opinion of the court the offence warrants 
the imposition of the death sentence or punishment 
which by itself or together with any punishment 
warranted or required in respect of any other 
offence of which the accused is simultaneously 
convicted, would entail imprisonment for a period 
exceeding eight years; or 

(d) if any unexpired period of imprisonment which the 
convicted person is undergoing exceeds four years. 

( 4) A person sentenced to imprisonment for the pre:. 
ention of crime shall be dealt with in accordance with 
e laws relating to prisons. 

320. (1) Subject to the provisions of sub-sections (2) 
nd (3), a superior court which convicts a person of one 
r more offences, may, if it is satisfied that the said per-
on habitually commits offences, declare him an habitual 
riminal, in lieu of the imposition of any other punish­
ent for the offence or offences of which he is convicted. 

(2) Subject to the provisions of sub-section (3), a 
uperior court or the court of a regional division which 
onvicts a person of an offence referred to in any Group 
f Part I of the Third Schedule in regard to which it has 

'urisdiction, is authorized and required to declare the said 
erson an habitual criminal in lieu of the imposition of 
ny other punishment for such offence or that offence 
nd any other offences of which the accused is simultane:. 

ously convicted -

(a) if he is proved to have been sentenced previously 
to imprisonment for the prevention of crime for an 
offence included in such Group; or 

(b) if he is proved to have been declared an habitual 
criminal previously, before or after the commence:. 
ment of this Ordinance, either in the Territory or 
elsewhere; or 

(c) if he is proved to have been sentenced previously 
before or after the commencement of this Ordi­
nance, either in the Territory or elsewhere, to im­
prisonment for periods of at least sixty months in 
the aggregate as punishment (whether direct or 
alternative) for offences and if at least three of 
the charges for these offences are charges in respect 
of one or more of the offences included in such 
Group. 

(3) No person shall be declared an habitual 
criminal-

(a) if he is under the age of eighteen years; or 
(b) for an offence in respect of which it is compulsory 

to impose the death sentence; or 
(c) if in the opinion of the court the offence warrants 

the imposition of the death sentence or punishment 
which by itself or together with any punishment 
warranted or required in respect of any other 
offence of which the accused is simultaneously 
convicted, would entail imprisonment for a period 
exceeding fifteen years. 

( 4) A person declared an habitual criminal shall be 
dealt with in accordance with the law relating to prisons. 

321. (1) Whenever a court convicts a person of any 
offence punishable by a fine (whether with or without 
any other direct or alternative punishment) it may, in 
imposing a fine upon such person, impose, as a punish­
ment alternative to such fine, a sentence of imprisonment, 
of any period within the limits of its punitive jurisdic­
tion: Provided that, the period of such alternative sen­
tence of imprisonment shall not, either alone or together 
with any period of imprisonment imposed as a direct 
punishment, exceed the longest period of imprisonment 
prescribed by any law as a punishment (whether direct or 
alternative) for such offence. 

(2) Whenever a court has imposed upon any person 
a fine without an alternative sentence of imprisonment 
and the fine is not paid in full or is not recovered in full 
in terms of section three hundred and twenty-two; the 

(c) as na die mening van die hof die misdryf die op. 
legging regverdig van die doodvonnis of 'n straf 
wat op sigself of saam met 'n straf wat ten opsigte 
van ~n ander misdryf waaraan die beskuldigde ter­
selfdertyd skuldig bevind word, geregverdig is of 
vereis word, gevangenisstraf vir 'n tydperk wat 
agt jaar te howe gaan, sou meebring; of 

(d) as enige onverstreke tydperk van gevangenisstraf 
wat die veroordeelde persoon ondergaan, vier jaar 
te bowe gaan. 

(4) Met iemand wat tot gevangenisstraf ter voor­
koming van misdaad veroordeel is, word gehandel oor­
eenkomstig die wet op gevangenisse. 

320. (1) Behoudens die bepalings van subartikel (2) 
en (3) kan 'n hoer hof wat 'n persoon aan een of meer 
misdrywe skuldig bevind, as die hof oortuig is dat die 
bedoelde persoon uit gewoonte misdrywe pleeg, hom tot 
gewoontemisdadiger verklaar, in plaas van die oplegging 
van enige ander straf vir die misdryf of misdrywe waar­
aan hy skuldig bevind word. 

(2) Behoudens die bepalings van subartikel (3) is 
'n hoer hof of die hof van 'n streekafdeling wat 'n persoon 
skuldig bevind aan 'n misdryf in 'n groep van deel I van 
die derde bylae vermeld, ten opsigte waarvan die hof regs­
bevoegdheid het, gemagtig en verplig om die bedoelde 
persoon tot, gewoontemisdadiger te verklaar, in die plek 
van die oplegging van enige ander straf vir daardie mis­
dryf of daardie misdryf en ander misdrywe waaraan die 
beskuldigde terselfdertyd skuldig bevind · word -

(a) as dit bewys word dat hy voorheen tot gevangenis­
straf ter voorkoming van misdaad veroordeel is 
weens 'n misdryf wat by daardie groep ingesluit 
word; of 

(b) as dit bewys word dat hy voorheen, voor of na die 
inwerkingtreding van hierdie ordonnansie, hetsy 
in die Gebied of elders, tot gewoontemisdadiger ver­
klaar is; of 

(c) as dit bewys word dat hy voorheen, voor of na die 
inwerkingtreding van . hierdie ordonnansie, hetsy in 
die Gebied of elders, veroordeel is tot gevangenis­
straf vir tydperke van minstens sestig maande in 
die geheel, as straf (hetsy direk of as alternatief) 
weens misdrywe en as minstens drie van die aan­
klagte weens daardie misdrywe aanklagte is ten 
opsigte van een of meer van die misdrywe wat by 
daardie groep ingesluit word. 

(3) Niemand word tot gewoontemisdadiger verklaar 
nie-

(a) as hy onder die ouderdom van agtien jaar is; of 
(b) weens 'n misdryf ten opsigte waarvan dit verplig­

tend is om die doodvonnis op te U!; of 
(c) as na die mening van die hof die misdryf die op­

legging regverdig van die doodvonnis of 'n st'raf 
wat op sigself of saam met 'n straf wat ten opsigte 
van 'n ander misdryf waaraan die beskuldigde ter~ 
selfdertyd skuldig bevind word, geregverdig is of 
vereis word, gevangenisstraf vir 'n tydperk wat 
vyftien jaar te bowe gaan, sou meebring. 

(4) Met iemand wat tot gewoontemisdadiger verklaar 
is, word gehandel ooreenkomstig die wet op gevangenisse. 

321. (1) Wanneer 'n hof iemand skuldig bevind aan 
'n misdryf wat met 'n boete strafbaar is (hesy met of 
sonder enige ander direkte of alternatiewe straf) kan die 
hof, by die oplegging van 'n boete aan so iemand, ge­
vangenisstraf vir 'n tydperk wat binne sy strafbevoegd­
heid val, as 'n alternatiewe straf vir so 'n boete ople: Met 
dien verstande dat die tydperk van die alternatiewe ge­
vangenisstraf, hetsy aileen of tesame met 'n ander tyd­
perk van gevangenisstraf wat as direkte straf opgel~ 
word, nie die langste tydperk van gevangenisstraf wat by 
'n wet as 'n straf (hetsy direk of as alternatief) vir so 
'n misdryf voorgeskryf word, te howe mag gaan nie. 

(2) Wanneer 'n hof iemand 'n boete sonder 'n alter­
natiewe gevangenisstraf opgele het, en die boete nie 
ten volle betaal word of nie ten voile ooreenkomstig 
artikel driehonderd twee-en-twintig ingevorder word nie, 
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court which passed sentenee on such person (or if that 
<:ourt was a Circuit Local Division of··the ·Supreme Court, 
then the Supreme Court) may issue a warrant directing 
that he be arrested and brought· before the court, which 
may thereupon sentence him to such term of imprison­
ment as could have been imposed upon him as an alter­
native puriishment in terms of sub-section (1). 

S22. (1) Whenever a person is seritenced to pay a fine, 
the court passing the sentence may, in its discretion, issue 
a warrant addressed to the sheriff or messenger of the 
court authorizing ·him to levy the amount by attachment 
and sale of any movable property belonging to such per­
son although the sentence directs that, in default of pay­
ment of the fine, such person shall be imprisoned. The 
amount which may be levied shall be sufficient to cover, 
in addition to the fine, the costs and expenses of the war­
rant and of the attachment and sale thereunder. 

(2) If the proceeds of sale of the movable property 
are insufficient to satisfy the amount of the fine and the 
costs and expenses aforesaid, a superior court may issue 
a warrant, or in the case of a sentence by any inferior 
court, may authorize such inferior court to issue a war­
rant, for the levy against the immovable property of such 
person of the amount unpaid. 

( 3) When a person is sentenced to pay a fine only or, 
in default of payment of the fine, to imprisonment, and 
the court issues a warrant under this section, it may 
suspend the execution of the sentence of imprisonment 
and may release the person upon his executing a bond 
with or without sureties as the court thinks fit, on con­
dition that he appears before such court or some other 
court on the day appointed for the return of such war­
rant, such day not being more than fifteen days from 
the time of .executing the bond; and in the event of the 
amount of the fine not being recovered, the sentence of 
imprisonment may be carried into execution forthwith or 
may be suspended as before for a further period or periods 
of not more than fifteen days, as the court may deem fit. 

( 4) In any case in which an order for the payment 
of money is made on non-recovery whereof imprisonment 
may be ordered, and the money is not paid forthwith, the 
court may require the person ordered to make such pay­
ment to enter into a bond as prescribed in sub-section (3), 
and in default of his doing so, may at once pass sentence 
of imprisonment as if the money had not been recovered. 

(5) (a) When a person is sentenced to pay a fine 
only or in default of payment of the fine to a period of 
imprisonment and before the expiry of that period any 
part of the fine is paid or levied, the period of imprison­
ment shall be reduced by a number of days bearing as 
nearly as possible the same proportion of the number of 
days to which such person is sentenced as the sum so paid 
and levied bears to the amount of the fine. 

(b) An amount which would reduce the imprisonment 
by a fractional part of a day shall not be received. 

(6) No payment of any sum under this section need 
be accepted otherwise than during the ordinary office 
hours. 

323. When any person is convicted of the unlawful 
publication of any defamatory matter which was published 
by means of printing, the prosecutor may levy the fine, 
if any, and costs out of any property of the accused in 
like manner as in civil actions. 

324. The execution of any sentence of a fine or of 
imprisonment, shall not be suspended by the obligation 
imposed by any law to transmit the record of the case for 
review unless the person sentenced gives sufficient bail 
at a time or place or on conditions specified by such law 
to pay the fine imposed upon him or to surrender himself 
in order to undergo the imprisonment, as the case may 
be, if the proceedings in the case be approved. 

kan die hof wat so iemand gevonnis het (of as daardi 
hof 'n rondgaande plaaslike afdeling van die Hooggeregs 
hof was, dan die Hooggeregshof) 'n lasbrief uitreik waar 
in gelas word dat hy in hegtenis geneem en voor die ho 
gebring word, wat hom daarop tot die tydperk van g 
vangenisstraf kan veroordeel wat hom lngevolge sub 
artikel (1) as 'n alternatiewe straf opgel~ kon gewo 
het. 

322. (1) · Wanneer iemand tot betaling van 'n boet 
veroordeel word, kan die hof wat die vonnis opl~, n 
goeddunke 'n lasbrief uitreik wat aan die balju of geregs 
bode gerig is en wat hom magtig om die bedrag te in deu 
beslaglegging op en verkoop van roerende goed wat aa 
so iemand behoort, al bepaal die vonnis dat by wanbetalin 
van die boete bedoelde persoon gevangenisstraf moet on 
dergaan. Die bedrag wat gein kan word, moet voldoend 
wees om benewens die boete die koste en uitgawe va 
die lasbrief en die beslaglegging en verkoop uit hoofd 
daarvan te dek. 

(2) As die opbrengs van die verkoop van die roe 
rende goed onvoldoende is om die bedrag van die boet 
en die voormelde koste en uitgawe te dek, kan 'n hoer ho 
'n lasbrief uitreik of, in die geval van 'n vonnis deur ' 
laerhof, so 'n laerhof magtig om 'n lasbrief uit te re' 
vir die invordering van die onbetaalde bedrag uit di 
onroerende goed van so iemand. 

(3) Wanneer iemand tot slegs betaling van 'n boete 
of, by wanbetaling van die boete, tot gevangenisstra 
veroordeel word, en die hof 'n lasbrief kragtens hierdi 
artikel uitreik, kan die hof die tenuitvoerlegging van die 
gevangenisstraf opskort en die persoon vrylaat nadat hy 
'n borgakte aangegaan het met of sonder borge, na goed­
dunke van die hof, op voorwaarde dat hy voor daardie 
hof of 'n ander hof verskyn op die dag wat vir die relaas 
van die lasbrief bepaal is, watter dag hoogstens vyftien 
dae na die datum van die verlyding van die borgakte moet 
wees; en ingeval die bedrag van die boete nie ingevorder 
word nie, kan die gevangenisstraf onmiddellik ten uitvoer 
gel~ word of soos vantevore vir 'n verdere tydperk of 
tydperke van hoogstens vyftien dae opgeskort word, na 
gelang die hof goedvind. 

( 4) In 'n geval waar 'n bevel vir die betaling van 
geld uitgereik word, by wanbetaling waarvan gevangenis­
straf opgel~ kan word, en die geld nie onverwyld betaal 
word nie, kan die hof van die persoon wat beveel is om 
so 'n betaling te doen, vorder dat hy 'n borgakte soos in 
subartikel (3) voorgeskryf, aangaan, en as hy versuim 
om dit te doen, kan die hof onmiddellik gevangenisstraf 
opl~ asof die geld nie ingevorder was nie. 

(5) (a) Wanneer iemand tot slegs betaling van 'n 
boete of, by wanbetaling van die boete, tot 'n tydperk 
van gevangenisstraf veroordeel word, en 'n gedeelte van 
die boete voor verstryking van daardie tydperk betaal 
of ingevorder word, word die tydperk van die gevangenis­
straf verkort deur 'n aantal dae wat so na as moontlik 
in dieselfde verhouding staan tot die aantal dae waartoe 
so iemand veroordeel is as wat die aldus betaalde en in­
gevorderde bedrag tot die bedrag van die boete staan. 

(b) 'n Bedrag wat die gevangenisstraf met 'n breuk­
deel van 'n dag sou verkort, word nie ontvang nie. 

(6) Geen betaling van 'n bedrag ingevolge hierdie 
artikel hoef buite die gewone kantoorure aangeneem te 
word nie. 

323. Wanneer iemand skuldig bevind word weens die 
onwettige publikasie van: lasterlike aantygings wat deur 
middel van drukwerk gepubliseer is, kan die aanklaer 
die boete, as daar is, en die koste uit enige goed van die 
beskuldigde op dieselfde wyse as in siviele sake invorder. 

324. Die tenuitvoerlegging van 'n vonnis tot 'n boete 
of gevangenisstraf word nie opgeskort deur die by wet be­
paalde verpligting om die notule van die saak vir her­
siening deur te stuur nie, tensy die veroordeelde persoon 
op 'n tyd of plek of op voorwaardes in so 'n wetsbepaling 
vermeld, voldoende borgstelling gee om, as die verrig­
tinge in die saak goedgekeur word, die aan hom opgelegde 
boete te betaal of homself oor te gee om die gevangenis­
straf te ondergaan, na gelang. 



RETENTION IN REFORM SCHOOLS 
325. (1) Any court in which a person under the age 

.. ,ef eighteen years is convicted of any offence may, instead 
. Of imposing any punishment upon him for that offence 
:~but subject to the provisions of sub-section (1) of section 
three hundred. and eleven), -

(a) order that he be placed under the supervision of a 
probation officer; or 

. (b) order that he be placed in the custody of. any suit­
able person designated in the order; or 

• ·(c) deal with him both in terms of paragraphs (a) and 
(b); or 

(d) order that he be sent to a reform school. 
(2) Any court which sentences a person under the 

age of eighteen years to a fine or a whipping may, in 
addition to imposing that punishment, deal with him in 
terms of paragraphs (a), (b), (c) or (d) of sub-section 
(1). 

(3) Any court in which a person over the age of 
eighteen years but under the age of twenty-one years is 
convicted of any offence other than treason, murder or 
rape may, instead of imposing any punishment upon 
him-

(a) order that he be placed under the supervision of 
a probation officer; or 

(b) order that he be sent to a reform school. 

( 4) A court which has ordered in terms of this section 
that any person be sent to a reform school or that he be 
placed in the custody of any suitable person designated in 
the order may direct that such person be kept in a place 
of detention or a place of safety as defined in section one 
of the Children's Ordinance, 1961 (Ordinance 31 of 1961) 
until such time as the order of the court can be put into 
effect: Provided that the court may cancel any order 
issued in terms of this sub-section for the retention of any 
person in a place of safety and may order that such per­
son be further retained in a place of detention if it should 
appear that the order of court that he be sent to a reform 
school cannot be complied with :within a period of twenty­
one days. 

326. (1) Any person who has been dealt with in terms 
of section three hundred and twenty-five shall remain 
under the supervision under which, qr in the custody in 
which he was placed or in the reform school to which 
he was sent or under or in the supervision, custody or 
reform school to which he may lawfully be transferred -

(a) if at the time of the making of the order of the 
court he was under the age of sixteen years, until 
he attains the age of eighteen years; 

(b) if at the said time he was over the age of sixteen 
years but under the age of eighteen years, until he 
attains the age of twenty-one years; 

(c) if at the said time he was over the age of eighteen 
years, until he attains the age of twenty-three 
years, 

or, in any case, until he is discharged or released on 
licence in accordance with the provisions of the Children's 
Ordinance, 1961 (Ordinance 31 o:C 1961) before having 
attained the said age. 

(2) After the expiration of the period of retention 
of a person in a reform school, he shall remain under the 
protection of the management of that reform school -

(a) if at the time o'f the making of the order of the 
court he was under the age of sixteen years, until 
he attains the age of twenty-one years; 

(b) if at the said time he was over the age of sixteen 
years but under the age of eighteen years, until 
he attains the age of twenty-three years; 

(c) if at the said time he was over the age of eighteen 
years, until he attains the age of twenty-five years, 

or, in any case, until he is discharged from that protec­
tion in accordance with the provisions of the Children's 

AANHOUDING IN VERBETERINGSKOLE. 
325. (1) 'n Hof waarin iemand onder die ouderdom 

van agtien jaan aan 'n misdryf skuldig bevind word, kan, 
in plaas van hom· 'n straf vir bedoelde misdryf op te le 
(maar behoudens die bepalings van subartikel (1) van 
artikel driehonderd-en-eZf) -

(a) beveel dat hy onder toesig van 'n proefbeampte ge­
plaas word; of 

(b) beveel dat hy in die bewaring van 'n in die bevel 
aangewese geskikte persoon geplaas word; of 

(c) met hom handel volgens sowel paragraaf (a) as 
paragraaf (b); of 

(d) beveel dat hy na 'n verbeteringskool verwys word. 
(2) 'n Hof wat iemand onder die ouderdom van 

agtien jaar tot 'n boete of lyfstraf veroordeel, kan, bene­
wens daardie straf op te le, ooreenkomstig paragraaf (a), 
(b), (c) of (d) van subartikel (1) met hom handel. 

(3) 'n Hof waarin iemand bo die ouderdom van ag­
tien jaar maar onder .die oude~om van een-en-twintig 
jaar weens 'n ander misdryf as hoogverraad, moord of 
verkragting skuldig bevind word, kan, in plaas van hom 
'n straf op te le -

(a) beveel dat hy onder toesig van 'n proefbeampte 
geplaas word; of. 

(b) beveel dat hy na 'n verbeteringskool verwys word. 
( 4) 'n Hof wat ingevolge hierdie artikel beveel het 

dat iemand na 'n verbeteringskool verwys ·word of dat 
hy in die bewaring van 'n geskikte persoon wat in die 
bevel aangewys word, geplaas word, kan gelas dat so 
iemand in 'n plek van bewaring of veiligheidsplek soos 
bepaal in artikel een van die Kinderordonnansie 1961 
(Ordonnansie 31 van 1961) geplaas word tot tyd en wyl 
daar aan die bevel van die hof gevolg gegee kan word: 
Met dien verstande dat die hof enige bevel ingevolge 
hierdie subartikel uitgereik vir die aanhouding van ie­
mand in 'n veiligheidsplek kan intrek en kan gelas dat 
daardie persoon verder in 'n plek van bewaring gehou 
word as dit blyk dat daar nie binne 'n tydperk van een­
en-twintig dae aan die bevel van die hof dat hy na 'n 
verbeteringskool verwys word, gevolg gegee kan word 
nie. 

326. (1) remand met wie ingevolge artikel driehon­
derd vyf-en-twintig gehandel is, bly onder die toesig waar­
onder, of in die bewaring waarin hy geplaas is, of in die 
verbeteringskool waarna hy verwys is of onder of in 
die toesig, bewaring of verbeteringskool waarna hy wettig 
oorgeplaas word -

(a) ashy ten tyde van die uitreiking van die bevel van 
die hof onder die ouderdom van sestien jaar was 
totdat hy die ouderdom van agtien jaar bereik; 

(b) as hy op bedoelde tydstip oor die ouderdom van 
sestien jaar maar onder die ouderdom van a:gtien 
jaar was, totdat hy die ouderdom van een-en­
twintig jaar bereik; 

(c) as hy op bedoelde tydstip oor die ouderdom van 
agtien jaar was, totdat hy die ouderdom van drie­
en-twintig jaar bereik, 

of, in elke geval, totdat hy oreenkomstig die bepalings 
van die Kinderordonnansie 1961 (Ordonnansie 31 van 
1961) ontslaan of met vergunning vrygelaat word voordat 
hy bedoelde ouderdom bereik het. 

(2) Na afloop van die tydperk van aanhouding van 
iemand in 'n verbeteringskool bly hy onder beskerming 
van die bestuur van die verbeteringskool -

(a) ashy ten tyde van die uitreiking van die bevel van 
die hof onder die ouderdom van sestien jaar was, 
totdat hy die ouderdom van een-en-twintig jaar 
bereik het; 

(b) as hy op bedoelde tydstlp oor die ouderdom van 
sestien jaar maar onder die ouderdom van agtien 
jaar was, totdat hy die ouderdom van drie-en­
twintig jaar bereik; 

(c) as hy op bedoelde tydstip oor die ouderdom van 
agtien jaar was, totdat hy die ouderdom van vyf­
en-twintig jaar bereik, 

of, in elke geval, totdat hy oreenkomstig die bepalings 
van die Kinderordonnansie 1961 ( Ordonnansie 31 van 
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Ordinance, 1961 (Ordinance 31 of 1961) before having 
attained the said age. 

(3) The Administrator may, if he deems it necessary, 
order that any person retained in a reform school whose 
period of retention has expired or is about to expire, 
return to or remain in that reform school for such further 
period as he may fix and may from time to time by fur­
ther order extend that period: Provided that no such 
order or further order shall extend the period of retention 
of the person concerned beyond the date of expiration of 
his period of protection. 

( 4) The expressions "period of retention" and "period 
of protection" in this section shall bear the meanings 
assigned thereto in section one of the Children's Ordinance, 
1961 (Ordinance 31 of 1961) with reference to section 
three hundred and sixteen of the Criminal Procedure and 
Evidence Proclamation, 1935 (Proclamation 30 of 1935). 

WHIPPING 
327. When any person may be sentenced by a court 

to a whipping, that punishment may be inflicted in addi­
tion to, or in substitution for, any other punishment to 
which he may otherwise be sentenced, and the number of 
strokes to be inflicted, not exceeding ten, shall, subject to 
the provisions of any other law, be in the discretion of the 
court which shall specify in the sentence the number of 
strokes which are to be intlicted. 

328. Subject to the provisions of section three hundred 
and twenty-nine whipping shall only be imposed by an 
inferior court -

(a) in the case of a first conviction for-
(i) assault of an aggravated or indecent nature or 

with intent to do grievous bodily harm or with 
intent to commit any other offence; 

(ii) culpable homicide, bestiality or an act of gross 
indecency committed by one male person with 
another or any attempt to commit any such 
offence; or 

(iii) any statutory offence for which whipping may 
be imposed as a punishment, unless it is ex­
pressly provided that whipping shall only be 
imposed as a punishment on a second or sub­
sequent conviction; 

(b) in the case of a second or subsequent conviction 
for an offence committed within a period of three 
years after the former conviction. 

329. (1) Subject to the provisions of sub-section (2) 
and sections three hundred and twenty-seven and three 
hundred and thirty-two any person convicted of an offence 
mentioned in Part II of the Third Schedule shall be sen­
tenced to whipping. 

(2) The provisions of sub-section (1) shall not apply 
in relation to any person who is proved to have been 
sentenced previously to a whipping other than whipping 
referred to in section three hundred and thirty-one or 
who is dealt with under section three hundred and 
eighteen, three hundred and nineteen, three hundred and 
twenty, three hundred and twenty-five or three hundred 
and thirty-one. 

(3) The Administrator may by notice in the Official 
Gazette add any offence to Part II of the Third Schedule, 
if a resolution authorizing him so to add such offence is 
passed by the Legislative Assembly of the Territory. 

330. In any case in which a sentence by a superior 
court of whipping is wholly or partly prevented on grounds 
of health from being executed, the person sentenced to a 
whipping shall be kept in custody until that sentence is 
revised by the court which passed it or if that court is 
not sitting, by the Supreme Court, and the court may in 
its discretion either remit the sentence of whipping or 
sentence such person, in lieu of whipping or in lieu of so 
much of the sentence of whipping as was not executed, 
to imprisonment for a period not exceeding twelve months, 
which period of imprisonment may be in addition to any 

1961) van daardie beskerming ontslaan word voordat hy 
bedoelde ouderdom bereik het. 

(3) Die Administrateur kan as ·hy dit nodig ag, be­
veel dat 'n. persoon wat in 'n verbeteringskool aangehou 
word en wie se tydperk van aanhouding verstryk het of 
op die punt staan om te verstryk, na die verbeteringskool 
moet terugkeer of daarin moet aanbly vir so 'n verdere 
tydperk soos hy bepaal en kan daardie tydperk van tyd 
tot tyd deur mid del van 'n verdere bevel verleng: Met 
dien verstande dat so 'n bevel of verdere bevel nie die 
tydperk van aanhouding van die betrokke persoon ver­
leng tot na die datum van die verstryking van sy tydperk 
van beskerming nie. 

(4) Die uitdrukkings "tydperk van aanhouding" en 
"tydperk van beskerming" in hierdie artikel het die be­
tekenisse wat artikel een van die Kinderordonnansie 1961 
met verwysing na artikel driehonderd en sestien van die 
Kriminele Prosedure en Bewyslewering Proklamasie 1935 
(Proklamasie 30 van 1935) daaraan verleen. 

LYFSTRAF. 
327. Wanneer iemand deur 'n hof tot lyfstraf ge­

vonnis kan word, kan daardie straf opgele word bene­
wens of ter vervanging van enige ander straf wat hom 
anders opgele kan word, en die aantal houe van hoogstens 
tien wat toegedien moet word, berus, behoudens enige 
ander wetsbepalings, by die diskresie van die hof wat die 
aantal houe wat toegedien moet word in die vonnis be­
paal. 

328. Behoudens die bepalings van artikel driehon­
derd negen-en-twintig word lyfstraf deur 'n laer hof 
opgele slegs -

(a) in die geval van 'n eerste skuldigbevinding weens-
(i) aanranding onder verswarende omstandighede 

of van 'n onsedelike aard of met die opset om 
ernstig te beseer of met die opset om 'n ander 
misdryf te pleeg; 

(ii) strafbare manslag, bestialiteit of 'n growwe 
onsedelike daad deur 'n manspersoon met 'n 
ander gepleeg of 'n poging om so 'n misdryf 
te pleeg; of 

(iii) 'n wetteregtelike misdryf waarvoor lyfstraf as 
straf opgele kan word, tensy dit uitdrukli 
bepaal word dat lyfstraf slegs as 'n straf b 
'n tweede of daaropvolgende skuldigbevindin 
opgele word; 

(b) in die geval van 'n tweede of daaropvolgende skul­
digbevinding weens 'n misdryf wat binne 'n tyd 
perk van drie jaar na die vorige skuldigbevindin 
gepleeg is. 

329. (1) Behoudens die bepalings van subartike 
(2) en artikels driehonderd sewen-en-twintig en driehon 
derd twee-en-dertig moet iemand wat aan 'n misdryf i 
deel II van die derde bylae vermeld, skuldig bevind wor 
tot lyfstraf veroordeel word. 

(2) Die bepalings van subartikel (1) is nie van toe 
passing nie met betrekking tot iemand ten opsigte van wi 
dit bewys word dat hy voorheen veroordeel is tot ande 
lyfstraf as lyfstraf in artikel driehonderd een-en-derti 
vermeld of ten opsigte van wie daar kragtens artike 
driehonderd en agtien, driehonderd en negentien, drie 
honderd en twintig, driehonderd vyf-en-twintig of drie 
honderd een-en-dertig opgetree word. 

( 3) Die Administrateur kan by kennisgewing in di 
Offisiele Koerant enige misdryf by deel II van die derd 
bylae voeg, as 'n besluit wat hom magtig om so 'n mis 
dryf aldus by te voeg deur die Wetgewende Vergaderin 
van die Gebied aangeneem word. 

330. In 'n geval waarin 'n vonnis deur 'n hoer ho 
tot lyfstraf om gesondheidsredes in die geheel of ge 
deeltelik nie ten uitvoer gele kan word nie, word die per 
soon wat daartoe gevonnis is in bewaring gehou totda 
daardie vonnis deur die hof wat dit opgele het of, a 
daardie hof nie in sitting is nie, deur die Hooggeregsho 
hersien is, en kan die hof na goeddunke die vonnis to 
lyfstraf kwytskeld of bedoelde persoon, in die plek va 
die lyfstraf of in die plek van soveel van die lyfstraf soo 
nie ten uitvoer gele is nie, tot gevangenisstraf veroord 
vir 'n tydperk van hoogstens twaalf maande, watter ty 
perk van gevangenisstraf benewens enige ander straf ka 
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oth.er punishment to which the person may have been 
sentenced for the same offence. 

331. (1) If a male person of not exceeding the age of 
twenty-one years is convicted of any offence, the court 
before which he is convicted may, in lieu of any other 
p~shment and, . as well in the case of a first conviction 
as of any subsequent conviction, sentence such person to 
r~ive in private a moderate correction of whipping not 
exceeding ten cuts, which correction shall be administered 
by such person and in such place and with such instru­
ment as the court may appoint. The parent or guardian 
of such first-mentioned person shall have the right to be 
present. 
. (2) Whenever any medical practitioner certifies in 

writing that any person sentenced under sub-section (1) 
is not in a fit state to undergo the sentence or any part 
thereof, the person appointed by the court to execute the 
sentence shall submit the certificate immediately to the 
court which passed the sentence or to a court having like 
jurisdiction which may thereupon, if it is satisfied that 
such person is not in a fit state to undergo such sentence 
pr any part thereof, amend such sentence as it deems fit: 
Provided that if such medical practitioner is not a district 
surgeon or a person with like authority, the court may, 
if the circumstances so permit, require the district surgeon 
or a person with like authority, to certify in writing 
whether or not the person concerned is in a fit state to 
undergo such sentence or any part thereof. 

332. (1) No female and no person over the age of 
fifty years shall be sentenced by any court to punishment 
cif whipping. 

(2) Whipping shall not be imposed by any court, if it 
is proved that the existence of some psychoneurotic or 
psychopathic condition contributed towards the commis­
sion of the offence. 

333. Subject to the provisions of section three hundred 
and thirty-one, every punishment of whipping by what­
ever court imposed shall be carried out privately in a 
prison and in accordance with the laws governing prisons. 

RECOGNIZANCES 
334. (1) A person convicted of an offence other than 

an offence punishable with death or an offence in respect 
of which the imposition of a prescribed punishment on the 
person convicted thereof, is compulsory, may, instead of or 
in addition to any punishment to which he is liable, be 
ordered by a superior court to enter into his own recog­
nizances, with or without sureties, in such amount as the 
court thinks fit, that he shall keep the peace and be of 
good behaviour for a period fixed by the court and may 
be ordered by the court to be imprisoned until such recog­
nizances, with sureties, if so directed, are entered into: 
Provided that the imprisonment for not entering into the 
recognizance shall, in no case, exceed one year. 

(2) If any person is convicted of an offence involving 
assault or injury to any person, other than an offence in 
respect of which the imposition of a prescribed penalty 
on the person convicted thereof, is compulsory, an inferior 
court may, in lieu of or in addition to any other punish­
ment, order that the convicted person shall give security 
to keep the peace and to refrain from committing any 
injury against the complainant for a period not exceeding 
one year, and if such person refuses or fails to give such 
security the court may order him to be committed to 
prison for a period not exceeding three months unless 
such security is sooner given. 

(3) If the conditions upon which any recognizance 
or security under this section was given are not observed 
by the person who gave it, the court may declare the 
recognizance or security to be forfeited and any such 
declaration of forfeiture shall have the effect of a judg­
ment in a civil action in that court. 

335. (1) When a person is convicted of an offence 
(l)ther than an offence punishable with death or an offence 
in respect of which the imposition of a prescribed penalty 
on the person convicted thereof, il!l compulsory, a superior 

wees waartoe die persoon vir dieselfde misdryf veroordeel 
mag gewees het. 

331. (1) As 'n manspersoon van nie bo die ouder­
dom van een-en-twintig jaar nie aan 'n misdryf skuldig 
bevind word, kan die hof voor wie hy skuldig bevind word, 
so iemand vonnis om in die plek van enige ander straf en 
in die geval van sowel 'n eerste as 'n latere skuldigbe-. 
vinding, as 'n tugmaatreiH 'n matige lyfstraf van hoog­
stens tien houe in afsondering te ondergaan, watter lyf· 
straf deur die persoon en in die plek en met die instru~ 
ment toegedien word wat die hof aanwys. Die ouer of 
voog van eersbedoelde persoon is geregtig om aanwesig te 
wees. 

(2) Wanneer 'n geneesheer skriftelik sertifiseer dat 
iemand ingevolge subartikel (1) gevonnis is, nie geskik 
is om die vonnis of enige gedeelte daarvan te ondergaan 
nie, le die persoon wat deur die hof aangewys is om die 
vonnis ten uitvoer te le die sertifikaat onverwyld voor aan 
die hof wat die vonnis opgele het of aan 'n hof wat soort­
gelyke regsbevoegdheid besit, wat dan, as hy oortuig is 
dat so iemand nie geskik is om daardie vonnis of enige ge­
deelte daarvan te ondergaan nie, bedoelde vonnis na goed­
dunke kan wysig: Met dien verstande dat as bedoelde 
geneesheer nie 'n distriksgeneesheer of iemand met soort­
gelyke gesag is nie, die hof, as die omstandighede dit 
toelaat, die distriksgeneesheer of iemand met soort· 
gelyke gesag kan gelas om skriftelik te sertifiseer of die 
betrokke persoon geskik is om bedoelde vonnis of enige 
gedeelte daarvan te ondergaan al dan nie. 

332. (1) Geen vrou en niemand bo die ouderdom 
van vyftig jaar word deur enige hof tot lyfstraf veroor­
deel nie. 

(2) Lyfstraf word deur geen hof opgele as dit bewys 
word dat die aanwesigheid van een of ander psigoneuro­
tiese of psigopatiese toestand tot die pleging van die mis­
dryf bygedra het nie. 

333. Behoudens die bepalings van artikel driehonderd 
een-en-dertig word lyfstraf deur watter hof ook al op­
gele, in afsondering in 'n gevangenis en ooreenkomstig die 
wet op gevangenisse, uitgevoer. 

BORGAKTES. 
334. (1) Iemand wat aan 'n ander misdryf skuldig 

bevind word as 'n misdryf wat met die dood strafbaar is 
of 'n misdryf ten opsigte waarvan die oplegging van 'n 
voorgeskrewe straf aan die persoon wat daaraan skuldig 
bevind word, verpligtend is, kan, in die plek van of bene-. 
wens enige straf wat hom opgele kan word, deur 'n hoer 
hof gelas word om 'n borgakte met of sonder borge aan 
te gaan, vir so 'n bedrag soos die hof goedvind, dat hy 
vir die tydperk wat die hof bepaal die vrede sal bewaar 
en hom goed sal gedra, en die hof kan gelas dat hy ge-. 
vange gehou word totdat die borgakte, met borge, indien 
aldus beveel is, aangegaan is: Met dien verstande dat die 
gevangenisstraf vir die nie aangaan van die borgakte in 
geen geval een jaar te howe mag gaan nie. 

(2) As iemand skuldig bevind word aan 'n misdryf 
wat 'n aanranding op of besering aan enigiemand insluit, 
behalwe 'n misdryf ten opsigte waarvan die oplegging 
van 'n voorgeskrewe straf aan die ·persoon wat daaraan 
skuldig bevind word, verpligtend is, kan 'n laer hof, in 
die plek van of benewens enige ander straf, beveel dat 
die veroordeelde persoon sekerheid moet stel om vir 'n 
tydperk van hoogstens een jaar die vrede te bewaar en 
om hom daarvan te weerhou om die klaer enige letsel aan 
te doen, en as so iemand weier of versuim om sodanige 
sekerheid te stel, kan die hof sy gevangesetting in 'n 
gevangenis vir 'n tydperk van hoogstens drie maande ge­
las tensy sodanige sekerheid vroeer gestel word. 

( 3) As die voorwaardes waarop 'n borgakte of s~ 
kerheid kragtens hierdie artikel aangegaan of gestel is, 
nie deur die persoon wat dit aangegaan of gestel het, 
nagekom word nie, kan die hof die borgakte of sekerheid 
verbeurd verklaar, en so 'n verbeurdverklaring het die 
uitwerking van 'n vonnis in 'n siviele saak in daardie hof. 

335. (1) Wanneer iemand weens 'n ander misdryl 
skuldig bevind word as 'n misdryf wat met die dood straf· 
baar is of 'n misdryf ten opsigte waarvan die oplegging 
van 'n voorgeskrewe straf aan die persoon wat daaraan 
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court may, instead of passing sentence, discharge the 
accused upon his entering into his own recognizances with 
or without sureties, in such sum as the court may think 
fit, on condition that he shall appear and receive judgment 
at some future session of the court or when called upon. 

(2) If the trial was held before a circuit local division 
of the Supreme Court the recognizance may, in the dis­
cretion of the court, be subject to the condition that the 
person convicted shall appear and receive judgment at 
some fixed future time or when called upon before the 
Supreme Court. 

(3) If sentence is not passed forthwith any judge of 
the court may, at any subsequent sitting thereof at which 
the person convicted is present, pass sentence upon him. 

MISCELLANEOUS PROVISIONS 
336. Whenever it is proved that a person convicted 

of any offence was under the influence of intoxicating 
liquor or narcotic drugs when he committed that offence 
the court may, in determining the appropriate sentence to 
be imposed upon him in respect of that offence, regard 
as an aggravating circumstance the fact that he was thus 
under the influence of intoxicating liquor or narcotic 
drugs. 

337. (1) When a person is summoned or warned to 
appear in an inferior court or is arrested or is informed 
by a peace officer that it is intended to institute criminal 
proceedings against him for any offence, and an officer 
holding a rank or post designated by the Administrator 
from time to time for the purposes of this section by 
notice in the Official Gazette, has reasonable grounds for 
believing that the court which will try the said person 
for such offence will, on convicting such person of such 
offence, not impose a sentence of imprisonment or whip­
ping or a fine exceeding thirty rand, such person may 
sign and deliver to such officer a document admitting 
that he is guilty of the said offence, and 

(a) deposit with such officer such sum of money as 
the latter may fix; or 

(b) furnish to such officer such security as the latter 
deems sufficient, for the payment of any fine which 
the court trying the case in question may lawfully 
impose therefore, 

to an amount not exceeding thirty rand or the maximum 
of the fine with which such offence is punishable, which­
ever amount is the lesser, and such person shall, subject 
to the provisions of sub-section (8), thereupon not be 
required to appear in court to answer a charge of having 
committed the said offence. 

(2) Such person may at any time before sentence is 
passed upon him in terms of sub-section (5) submit to 
any person in charge of the aforesaid document an affi­
davit setting forth any facts which he desires to bring 
to the notice of the court in mitigation of the punishment 
to be imposed for the said offence, and such affidavit 
shall be submitted together with the said document to the 
court which is to pass the sentence. 

(3) An officer designated, as aforesaid, if he is not 
the public prosecutor attached to the court in which the 
offence in question is triable, shall, as soon as practicable 
after receiving a document referred to in sub-section (1), 
transmit it to such public prosecutor. 

( 4) Whenever such public prosecutor has received 
any such document he shall transmit it to the clerk of the 
said court: Provided that before doing so he may report 
the matter. to the attorney-general and ask him for his 
directions thereon. 

(5) After receiving such document the clerk of such 
court shall enter it in the criminal record book of that 
court and the person in question shall, subject to the pro­
visions of sub-section (8), thereupon be deemed to have 
been convicted by such court of the said offence, and such 
court shall pass sentence upon such person in accordance 
with law: Provided that such court may decline to pass 
sentence upon him and may direct that he be prosecuted 

skuldig bevind word, verpligtend is, kan 'n hoer hof, ·in 
plaas van 'n vonnis op te le, die beskuldigde ontslaan as 
hy 'n borgakte met of sander borge, vir die bedrag wat 
die hof goedvind, aangaan, om by 'n latere sitting van die 
hof, wanneer hy opgeroep word, te verskyn en gevonnis 
te word. 

(2) As die verhoor voor 'n rondgaande plaaslike af­
deling van die Hooggeregshof gedien het, kan die borg­
akte, na goedunke van die hof, onderworpe wees aan die 
voorwaarde dat die veroordeelde persoon op 'n bepaalde 
latere datum of wanneer hy opgeroep word, voor die 
Hooggeregshof moet verskyn om gevonnis te word. 

(3) As vonnis nie onverwyld opgele word nie, kan 
enige regter van die hof by enige latere sitting daarvan 
waarby die veroordeelde persoon aanwesig is, hom vonnis 
ople. 

DIVERSE BEPALINGS. 
336. Wanneer dit bewys word dat iemand wat aan 'n 

misdryf skuldig bevind is, onder die invloed van bedwel­
mende drank of verdowingsmiddels was toe hy die mis­
dryf gepleeg het, kan die hof by die bepaling van die 
gepaste vonnis wat hom opgele moet word ten opsigte 
van bedoelde misdryf, die feit dat hy aldus onder die 
invloed van bedwelmende drank of verdowingsmiddels 
was, as 'n verswarende omstandigheid beskou. 

337. (1) Wanneer iemand gedagvaar of gewaarsku 
word om voor 'n laer hof te verskyn of in hegtenis ge­
neem word of deur 'n vredesbeampte in kennis gestel word 
dat dit die voorneme is om 'n strafsaak teen hom weens 
'n misdryf in te stel, en 'n beampte wat 'n rang of pos 
beklee wat deur die Administrateur van tyd tot tyd vir 
die doeleindes van hierdie artikel by kennisgewing in die 
Offisiele Koerant aangewys is, redelike grande het om te 
vermoed dat die hof wat so iemand vir so 'n misdryf sal 
verhoor, nie by die skuldigbevinding van so iemand 
weens so 'n misdryf, gevangenisstraf of lyfstraf of 'n 
boete van meer as dertig rand sal ople nie, kan so iemand 
'n dokument, waarin hy erken dat hy aan bedoelde mis­
dryf skuldig is, onderteken en aan so 'n beampte oor­
handig, en 

(a) die geldbedrag wat bedoelde beampte bepaal by 
hom deponeer; of 

(b) aan bedoelde beampte die sekerheid stel wat laas­
genoemde voldoende ag ter betaling van enige boete 
wat die hof wat die betrokke saak sal verhoor, 
wettig daarvoor kan ople, 

tot 'n bedrag van hoogstens dertig rand of die maksimum 
boete waarmee so 'n misdryf strafbaar is, na gelang van 
watter bedrag minder is, en daarop is so iemand, behou­
dens die bepalings van subartikel (8), nie verplig om in 
die hof te verskyn om die aanklag dat hy bedoelde mis­
dryf gepleeg het, te antwoord nie. 

(2) So iemand kan te eniger tyd voordat vonnis hom 
ingevolge subartikel ( 5) opgele word, aan iemand in wie 
se bewaring voormelde dokument is, 'n beedigde verkla­
ring voorle waarin hy die feite uiteensit wat hy tot ver­
sagting van die vonnis wat vir bedoelde misdryf opgel~ 
staan te word, onder die aandag van die hof wil bring, en 
so 'n beedigde verklaring word saam met genoemde do­
kument voorgele aan die hof wat die vonnis moet opl~. 

(3) 'n Beampte aangewys soos voormeld, stuur, as 
hy nie die staatsaanklaer is wat aan die hof waarin die 
betrokke misdryf beregbaar is, verbonde is nie, so gou 
doenlik na ontvangs van 'n in subartikel (1) bedoelde 
dokument, dit aan bedoelde staatsaanklaer. 

( 4) Wanneer bedoelde staatsaanklaer so 'n dokument 
ontvang het, stuur hy dit aan die klerk van bedoelde hof: 
Met dien verstande dat voordat hy dit doen, hy die aan­
geleentheid by die Prokureur-generaal kan aanmeld en 
sy opdrag daaromtrent kan vra. 

(5) Na ontvangs van so 'n dokument teken die klerk 
van bedoelde hof dit in die kriminele sakeboek van daar­
die hof aan, en daarop word die betrokke persoon, be­
houdens die bepalings van subartlkel (8), geag deur be­
doelde hof weens bedoelde misdryf skuldig bevind te ge­
wees het, en le bedoelde hof die bedoelde persoon vonnis 
volgens wet op: Met dien verstande dat bedoelde hof kan 
weier om hom vonnis op te le en kan gelas dat hy op die 
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in the ordinary course, and in that case, if the said person 
has been summoned or warned in terms of sub-section (1), 
he shall be summoned afresh to answer such charge as 
the public prosecutor may prefer against him. 

(6) If the court imposes a fine on such person such 
fine shall be paid out of any sum deposited in terms of 
paragraph (a) of sub-section (1), or if security has been 
given in terms of paragraph (b) of sub-section (1) and 
the fine is not paid in accordance with the terms of the 
security, the latter, if corporeal property, may be sold by 
public auction and the fine paid out of the proceeds of 
the sale: Provided that if the whereabouts of such person 
are known, written notice of the intended sale and of the 
time and place thereof shall be given to him not less than 
three days before the sale takes place. 

(7) If any balance remains of any such deposit or of 
the proceeds of any such sale, after payment of such fine, 
such balance shall be paid over to the person who made 
such deposit or gave such security, and if such deposit or 
such security is insufficient to pay the fine imposed, the 
balance remaining due shall be recovered from the person 
upon whom the fine was imposed in the manner provided 
in section three hundred and twenty-two. 

(8) At any time before sentence has been passed upon 
the person in question under sub-section (5) the attorney­
general may direct that no action be taken in the matter 
under sub-sections (5), (6) and (7), but that such person 
be brought to trial in the ordinary manner: Provided that 
in that case, if such person has been summoned or warned 
in terms of sub-section (1), he shall be summoned afresh 
to answer such charge as the attorney-general may direct. 

(9) If at the conclusion of the trial referred to in sub­
section (8) the person tried is sentenced to pay a fine, the 
provisions of sub-sections (6) and (7) shall apply. 

(10) If at the conclusion of any proceedings against 
any person under this section, no fine is imposed upon 
him, the money or security deposited or given by or on 
behalf of sue;h person shall be returned to the person who 
made the deposit or gave the security. 

338. (1) Whenever a person is convicted before any 
court of any offence other than an offence specified in 
the Fourth Schedule or an offence in respect of which 
the imposition of a prescribed punishment on the person 
convicted thereof is compulsory, it may in its discretion-

(a) postpone for a period not exceeding three years the 
passing of sentence and release the person con­
victed on one or more conditions (whether as to 
compensation, the rendering to the person aggrieved 
of some specific benefit or service in lieu of com­
pensation for damage or pecuniary loss, submission 
to instruction or treatment, compulsory attendance 
at some specified centre for a specified purpose, 
good conduct or otherwise) which the court may 
order to be inserted in recognizances to appear at 
the expiration of that period; or 

(b) postpone the passing of sentence, release the person 
convicted and order that, within a period not ex­
ceeding three years specified by the court, he may 
be called upon by any magistrate to appear before 
him; or 

(c) pass sentence, but order the operation of the whole 
or any part of the sentence to be suspended for a 
period not exceeding three years on such conditions 
as aforesaid as the court may specify in the order; 
or 

(d) impose a fine but suspend the enforcement thereof 
until the expiration of such period not exceeding 
three years as the court may fix for payment, in 
instalments or otherwise of the amount of the 
fine, the amounts of any instalments and the dates 
of payment thereof being fixed by order of the 
court; or 

gewone wyse vervolg word, en in daardie geval word 
bedoelde persoon, as by ingevolge subartikel (1) gedag­
vaar of gewaarsku is, opnuut gedagvaar om te antwoord 
op die aanklag wat die staatsaanklaer teen hom mag in­
bring. 

(6) As die hof so iemand 'n boete opl~, word die 
boete uit die ingevolge paragraaf (a) van subartikel (1) 
gedeponeerde bedrag betaal, of as sekerheid ingevolge 
paragraaf (b) van subartikel (1) gestel is en die boete 
nie ooreenkomstig die bepalings van die sekerheidstelling 
betaal word nie, kan die sekerheid, as dit liggaamlike 
goed is, by publieke veiling verkoop word en die boete uit 
die opbrengs daarvan betaal word: Met dien verstande 
dat as die verblyfplek van so iemand bekend is, skriftelik 
kennis van die voorgenome verkoping en van die tyd en 
plek daarvan minstens drie dae voordat die verkoping 
plaasvind, aan hom gegee moet word. 

(7) As daar na betaling van die boete 'n oorskot 
oorbly van so 'n deposito of van die opbrengs van so 'n 
verkoping, word die oorskot aan die persoon wat be­
doelde deposito gemaak bet of bedoelde sekerheid gestel 
het, oorbetaal, en as so 'n deposito of so 'n sekerheid 
ontoereikend is om die opgelegde boete te betaal, word 
die nog verskuldigde saldo op die persoon aan wie die 
boete opgel~ is op die in artikel driehonderd twee-en­
twintig bepaalde wyse verhaal. 

(8) Die Prokureur-generaal kan te eniger tyd voor­
dat die betrokke persoon kragtens subartikel (5) vonnis 
opgel~ is, gelas dat geen stappe in die saak kragtens sub­
artikels (5), (6) en (7) gedoen word nie, maar dat be­
doelde persoon op die gewone wyse vervolg word: Met 
dien verstande dat in daardie geval, as bedoelde persoon 
ingevolge subartikel (1)gedagvaar of gewaarsku is, hy 
opnuut gedagvaar moet word om te antwoord op die 
aanklag wat die Prokureur-generaal gelas. 

(9) As die verhoorde persoon by die afloop van die 
in subartikel (8) bedoelde verhoor tot 'n boete veroor­
deel word, is die bepalings van subartikels (6) en (7) 
van toepassing. 

(10) As geen boete by die afloop van 'n saak teen 
iemand hom kragtens hierdie artikel opgel~ word nfe, 
word die geld of sekerheid wat deur of ten behoewe van 
so iemand gedeponeer of gestel is aan die persoon wat 
die deposito gemaak of die sekerheid gestel het, terug­
betaal. 

338. {1) Wanneer iemand voor 'n hof skuldig be­
vind word aan 'n ander misdryf as 'n in die vierde bylae 
genoemde misdryf of 'n misdryf ten opsigte waarvan die 
oplegging van 'n voorgeskrewe straf aan die persoon wat 
daaraan skuldig bevind word, verpligtend is, kan die hof 
na goeddunke -

(a) die oplegging van die vonnis vir 'n tydperk van 
hoogstens drie jaar uitstel en die veroordeelde per­
soon vrystel op een of meer voorwaardes (betsy 
met betrekking tot skadeloosstelling, die verskaf­
fing aan die benadeelde persoon van een of ander 
bepaalde voordeel of diens in plaas van skadeloos­
stelling vir skade of geldelike verlies, onderwer­
ping aan opleiding of behandeling, verpligte by­
waning van een of ander bepaalde sentrum vir 'n 
bepaalde doel, goeie gedrag of andersins) wat op 
bevel van die hof opgeneem moet word in 'n borg­
akte om by verstryking van bedoelde tydperk te 
verskyn; of 

(b) die oplegging van die vonnis uitstel, die veroor­
deelde persoon vrystel en beveel dat by binne 'n 
deur die hof bepaalde tydperk wat drie jaar nie 
te bowe gaan nie, deur 'n landdros opgeroep kan 
word om voor hom te verskyn; of 

(c) vonnis opl~ maar beveel dat die tenuitvoerlegging 
van die geheel of 'n gedeelte van die vonnis vir 'n 
tydperk van hoogstens drie jaar opgeskort word op 
sodanige voorwaardes soos voormeld soos die hof 
in die bevel bepaal; of 

(d) 'n boete opl~ maar die tenuitvoerlegging daarvan 
opskort tot na afloop van so 'n tydperk van hoog­
stens drie jaar soos die hof vir die betaling, in 
paaiemente of andersins, van die bedrag van die 
boete bepaal, en die bedrae en die datums van beta­
ling van die paafemente word by bevel van die 
hof bepaal; of 
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(e) discharge the person convicted with a caution or 
reprimand. 

(2) (a) Whenever a person is convicted of an offence 
specified in the Fourth Schedule or an offence in respect 
of which the imposition of a prescribed punishment (other 
than a punishment prescribed by section three hundred 
and eighteen, three hundred and nineteen or three hundred 
and twenty) on the person convicted thereof is compul­
sory, the court may in its discretion-

(i) pass sentence, but order the operation of a part of 
the sentence to be suspended on conditions as pro­
vided in paragraph (b) of sub-section (1); or 

(ii) if the person convicted is sentenced to both whip­
ping and imprisonment, order the whole of either 
the one or the other such sentence to be suspended 
as aforesaid. 

(b) The court shall not suspend any sentence of whip­
ping as provided in paragraph (a), except in special cir­
cumstances, and shall in the event of such suspension enter 
on the record its reasons therefor. 

(3) (a) Any court which has sentenced a convicted 
person to a term of imprisonment as an alternative to a 
fine, may where the fine has not been paid, at any stage 
before the termination of the imprisonment suspend the 
operation of such sentence and order the release of the 
person convicted on conditions relating to the payment of 
the fine or such portion thereof as may still be due in 
terms of sub-section (5) of section three hundred and 
twenty-two (whether as to the entering by the accused 
into his own recognizances, with or without sureties, in 
the amount of such fine or such portion, for the payment 
of that amount or as to the taking up of a specified em­
ployment and payment of the fine in instalments by the 
accused, or his employer, or otherwise) which may be 
satisfactory to the court. 

(b) Any court which has suspended a sentence in 
terms of paragraph (a) may for good cause at any time 
during the period of suspension cancel the order of sus­
pension and recommit the person convicted to serve the 
balance of the sentence subject to the provisions of sub­
section (5) aforesaid, or further suspend the operation 
of the sentence on one or more conditions as the court 
may deem fit. 

(c) If the conditions upon which any recognizance 
under paragraph (a) has been given are not observed by 
the person who gave it, the court may declare the recog­
nizance to be forfeited and such declaration of forfeiture 
shall have the effect of a judgment in a civil action in 
that court: Provided that the provisions of this paragraph 
shall not apply in the event of any condition upon which 
a recognizance has been given, not having been observed 
by reason of the death of the person who gave it. 

( 4) If at the end of the period for which the passing 
pf sentence has been postponed under paragraph (a) of 
sub-section (1) the court is satisfied that the person con­
victed has observed all the conditions of the recognizances, 
the court may discharge him without passing any sentence, 
and such discharge shall have the effect of an acquittal, 
except for the purpose of Chapter XV. 

(5) If the convicted person has, at the end of the 
period within which he may in terms of an order under 
paragraph (b) of sub-section (1) be called upon to appear, 
not been so called upon, he shall be deemed to have been 
discharged with a caution under paragraph (e) of sub­
section (1). 

(6) If the operation of a sentence or any portion of 
a sentence has been suspended in terms of paragraph (c) 
of sub-section (1) or in terms of sub-section (2) and the 
person convicted has observed all the conditions specified 
in the order throughout the period of suspension, such 
sentence or portion thereof shall not be enforced. 

(7) (a) If the conditions of any order made or recog­
nizance entered into under this section be not fulfilled, 
the person convicted may, upon the order of a magistrate 
be arrested without warrant, and such magistrate may 
then commit the person convicted to undergo the sentence 

(e) die veroordeelde per soon met 'n waarskuwing of 
berisping ontslaan. 

(2) (a) Wanneer iemand skuldig bevind word aan 
'n in die vierde bylae genoemde misdryf of 'n misdryf ten 
opsigte waarvan die oplegging van 'n voorgeskrewe straf 
(behalwe 'n by artikel driehonderd en agtien, driehon­
derd en negentien of driehonderd en twintig voorgeskrewe 
straf) aan die persoon wat daaraan skuldig bevind word, 
verpligtend is, kan die hof na goeddunke -

(i) vonnis opgele, maar beveel dat die tenuitvoerlegging 
van 'n gedeelte van die vonnis opgeskort word op 
voorwaardes soos in paragraaf (b) van sub-artikel 
(1) vermeld; of 

(ii) as die veroordeelde persoon tot lyfstraf sowel as 
gevangenisstraf gevonnis word, beveel dat of die 
een Of die ander sodanige vonnis geheel opgeskort 
word soos voormeld 

(b) Behalwe in buitengewone omstandighede, skort 
die hof nie lyfstraf op soos in paragraaf (a) bepaal nie, 
en ingeval van so 'n opskorting, teken die hof sy redes 
daarvoor in die notule aan. 

(3) (a) 'n Hof wat aan 'n veroordeelde persoon 'n 
tydperk van gevangenisstraf as 'n alternatiewe straf vir 
'n boete opgele het, kan, waar die boete nie betaal is nie 
te eniger tyd voor afloop van die gevangenisstraf, die 
tenuitvoerlegging van daardie vonnis opskort en die 
vrystelling van die veroordeelde persoon gelas op voor­
waardes aangaande die betaling van die boete of die ge­
deelte daarvan wat nog ooreenkomstig subartikel (5) van 
artikel driehonderd twee-en-twintig verskuldig mag wees 
(hetsy met betrekking tot die aangaan deur die beskul­
digde van 'n borgakte met of sander borge vir die bedrag 
van daardie boete of daardie gedeelte ter betaling van 
daardie bedrag of met betrekking tot die aanvaar­
ding van 'n bepaalde werk en betaling van die boete in 
paaiemente deur die beskuldigde of sy werkgewer of 
andersins) wat die hof bevredigend vind. 

(b) 'n Hof wat 'n vonnis ooreenkomstig paragraaf 
(a) opgeskort het, kan te eniger tyd gedurende die tyd­
perk van opskorting die opskortingsbevel op voldoende 
gronde intrek en die veroordeelde persoon weer verwys 
om die oorblywende gedeelte van die vonnis, behoudens die 
bepalings van bedoelde subartikel (5), te ondergaan, of 
die tenuitvoerlegging van die vonnis verder opskort op 
een of meer voorwaardes soos die hof goedvind. 

(c) As die voorwaardes waarop 'n borgakte inge­
volge paragraaf (a) aangeg~an is, nie deur die persoon 
wat dit aangegaan het, nagekom word nie, kan die hof 
die borgakte verbeurd verklaar en het die verbeurdver­
klaring die uitwerking van 'n vonnis in 'n siviele saak in 
daardie hof: Met dien verstande dat die bepalings van 
hierdie paragraaf nie van toepassing is nie ingeval 'n 
voorwaarde waarop 'n borgakte aangegaan is weens die 
dood van die persoon wat dit aangegaan het, nie na­
gekom is nie. 

( 4) As die hof na afloop van die tydperk waarvoor 
die oplegging van vonnis kragtens paragraaf (a) van 
subartikel (1) uitgestel is, oortuig is dat die veroordeelde 
persoon al die voorwaardes van die borgakte nagekom het, 
kan die hof hom ontslaan sonder om vonnis op te le en so 
'n ontslag het, behalwe by die toepassing van hoofstuk 
XV, die uitwerking van 'n vryspraak. 

( 5) As die veroordeelde persoon aan die einde van 
die tydperk waarbinne hy ingevolge 'n bevel kragtens 
paragraaf (b) van subartikel (1) opgeroep kan word om 
te verskyn, nie aldus opgeroep is nie,. word dit geag dat 
hy kragtens paragraaf (e) van subartikel (1) met 'n 
waarskuwing ontslaan is. 

(6) As die tenuitvoerlegging van 'n vonnis of van 
'n gedeelte van 'n vonnis ooreenkomstig paragraaf (c) van 
subartikel (1) of ooreenkomstig subartikel (2) opgeskort 
is, en die veroordeelde persoon gedurende die hele tydperk 
van die opskorting al die in die bevel bepaalde voorwaardes 
nagekom het, word bedoelde vonnis of gedeelte daarvan 
nie ten uitvoer gele nie. 

(7) (a) As aan die voorwaardes van 'n kragtens 
hierdie artikel uitgereikte bevel of aangegane borgakte 
nie voldoen word nie, kan die veroordeelde persoon op 
bevel van 'n landdros sonder lasbrief in hegtenis geneem 
word, en bedoelde landdros kan die veroordeelde persoon 
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hich has been or may then be lawfully imposed, or may; 
n his discretion, grant the person convicted an extension 
f time (where this is possible) for the purpose of carry­

·ng out such conditions or may, if no sentence has been 
'mposed and the person convicted is then under the age 
f twenty-one years, make in respect of him any order 
hich can be made in terms of section three hundred and 

twenty-five upon the conviction of a person of his age. 

(b) A convicted person who has been called upon to 
appear before a magistrate in terms of an order under 
paragraph (b) of sub-section (1), may be arrested without 
warrant upon the order of a magistrate, and the magis­
trate before whom he appears may pass sentence upon 
him in respect of the offence of which he has been con­
victed. 

(c) When the operation of a sentence under para­
graph (c) or (d) of sub-section (1) or under sub-section 
(2) or (3) has been suspended, any court of equivalent 
or higher jurisdiction may, if satisfied that the person 
convicted has through circumstances beyond his control 
been unable to perform any condition of such suspension, 
or for any other good and sufficient reason, grant an 
order further suspending the operation of the sentence 
subject to such conditions as might have been imposed 
at the time of the passing or suspension of the sentence. 

(8) If a convicted person has been discharged with 
a caution or reprimand under paragraph (e) of sub­
section (1), the discharge shall have the effect of an 
acquittal, except for the purpose of Chapter XV. 

339. (1) Whenever a person is convicted of any of­
fence and is sentenced to pay a fine in respect thereof, 
with or without an alternative period of imprisonment, 
the court may (without prejudice to any other powers 
that it possesses in regard to the payment of fines under 
this Ordinance) in its discretion order enforcement of 
the fine, whether in whole or in part, by seizure of moneys 
upon the person of the person convicted or, if any amount 
is due or to become due thereafter as wages from the 
employer of the person convicted, order that employer to 
deduct a specified amount from the wages so due, or from 
time to time as they become due, sufficient to pay the 
amount of the fine in one sum or in instalments. 

(2) If the convicted person leaves the service of the 
employer referred to in sub-section (1) before the fine 
has been paid in full the court may order any new em­
ployer of the convicted person to deduct from the wages 
payable by him to such convicted person or which becomes 
payable thereafter an amount, sufficient to pay the 
amount of the fine still due in one sum or in instalments. 

340. No person shall be sentenced by an inferior 
court to imprisonment for a period of less than four days, 
unless the sentence is that the person convicted be de­
tained until the rising of the court. 

341. (1) Whenever any person has before or after the 
commencement of this Ordinance, been sentenced to im­
prisonment without the option of a fine in respect of an 
offence mentioned in Part II of the Third Schedule, the 
Administrator may by notice in writing, addressed and 
delivered or tendered to such person, prohibit him from 
being within any area defined in such notice, during a 
period specified therein and commencing not less than 
thirty days and not exceeding six months after the release 
of such person from such imprisonment. 

(2) The Administrator may at any time withdraw 
or modify any such notice or grant such person permis­
sion in writing temporarily to visit any place where he is 
not permitted to be in terms of such notice. 

( 3) Any person who is in any area wherein he is 
prohibited from being under this section, shall be guilty 
of an offence and liable on conviction to imprisonment 
for a period not exceeding twelve months. 

( 4) Any police officer may remove any person from 
any area wherein he is prohibited from being under this 

dan verwys om die vonnis wat opgele is of dan wettig 
opgele kan word, te ondergaan, of kan, na goeddunke, aan 
die veroordeelde persoon 'n tydverlenging toestaan (waar 
dit moontlik is) ten einde bedoelde voorwaardes na te 
kom, of kan, as geen vonnis opgele is nie en die veroor­
deelde persoon dan onder die ouderdom van een-en-twintig 
jaar is, ten opsigte van hom enige ·bevel uitreik wat by 
'n skuldigbevinding van iemand van sy ouderdom inge­
volge artikel driehonderd vyf-en-twintig uitgereik kan 
word. 

(b) 'n Veroordeelde persoon wat opgeroep is om 
ingevolge 'n bevel kragtens paragraaf (b) van subartikel 
(1) voor 'n landdros te verskyn, kan op bevel van 'n 
landdros sonder lasbrief in hegtenis geneem word en die 
landdros voor wie hy verskyn, kan hom vonnis ople ten 
opsigte van die misdryf waaraan hy skuldig bevind is. 

(c) Wanneer die tenuitvoerlegging van 'n vonnis 
kragtens paragraaf (c) of (d) van subartikel (1) of krag­
tens subartikel (2) of (3) opgeskort is, kan enige hof van 
gelyke of hoik bevoegdheid by oortuiging dat die ver­
oordeelde persoon wens omstandighede buite sy beheer 
nie in staat was om een of ander voorwaarde van die op­
skorting na te kom nie of om enige ander gegronde en vol­
doende rede, 'n bevel uitreik waarby die tenuitvoerlegging 
van die vonnis verder opgeskort word op sodanige voor~ 
waardes soos ten tyde van die oplegging of opskorting van 
die vonnis gestel kon geword het. 

(8) Wanneer 'n veroordeelde persoon ingevolge pa­
ragraaf (e) van subartikel (1) met 'n waarskuwing of 
berisping ontslaan is, het die ontslag, behalwe by die 
toepassing van hoofstuk XV, die uitwerking van 'n vry­
spraak. 

339. (1) Wanneer iemand aan 'n misdryf skuldig 
bevind en ten opsigte daarvan tot betaling van 'n boete 
met of sonder 'n alternatiewe tydperk van gevangenisstraf 
gevonnis word, kan die hof (sonder afbreuk aan sy ander 
bevoegdhede kragtens hierdie ordonnansie ten opsigte 
van die betaling van boetes) na goeddunke beveel dat die 
boete, betsy ten volle of gedeeltelik, gevorder word deur 
beslaglegging op gelde in besit van die veroordeelde per­
soon, of as daar 'n bedrag as loon deur die werkgewer van 
die veroordeelde persoon betaalbaar is of daarna betaal­
baar sal word daardie werkgewer beveel om van die 
loon aldus betaalbaar, of van tyd tot tyd wanneer dit 
betaalbaar word, 'n bepaalde bedrag af te trek, vol­
doende om die bedrag van die boete in 'n enkele som of 
in paaiemente te betaal. 

(2) As die veroordeelde persoon die diens van die 
werkgewer in subartikel (1) bedoel, verlaat voordat die 
boete ten volle vereffen is, kan die hof enige nuwe werk­
gewer van die veroordeelde persoon gelas om van die 
loon wat deur hom aan die veroordeelde persoon betaalbaar 
is of daarna betaalbaar sal word, 'n bedrag af te trek 
voldoende om die bedrag van die boete wat dan nog ver­
skuldig is in 'n enkele som of in paaiemente te betaal. 

340. Niemand word deur 'n laer hof tot gevangenis­
straf van minder as vier dae gevonnis nie, tensy die vonnis 
is dat die veroordeelde persoon aangehou word tot die hof 
verdaag. 

341. (1) Wanneer iemand voor of na die inwerking­
treding van hierdie ordonnansie tot ,gevangenisstraf son­
der die keuse van 'n boete gevonnis is ten opsigte van 'n 
misdryf in deel II van die derde bylae vermeld, kan die 
Administrateur by skriftelike kennisgewing aan daardie 
persoon gerig en oorhandig of aangebied, hom verbied om 
binne een of ander in die kennisgewing omskrewe gebied 
aanwesig te wees gedurende 'n daann vermelde tydperk 
wat minstens dertig dae en hoogstens ses maande na daar­
die persoon se ontslag uit die gevangenis begin. 

(2) Die Administrateur kan te eniger tyd so 'n ken­
nisgewing intrek of wysig of so iemand skriftelik verlof 
verleen om tydelik 'n plek waar hy ingevolge die kennis­
gewing nie aanwesig mag wees nie, te besoek. 

(3) Iemand wat in 'n gebied aanwesig is waarin dit 
hom ingevolge hierdie artikel verbode is om aanwesig te 
wees, is aan 'n misdryf skuldig en by skuldigbevinding 
strafbaar met gevangenisstraf vir 'n tydperk van hoog­
stens twaalf maande. 

( 4) 'n Polisiebeampte kan iemand verwyder uit 'n 
gebied waarin dit hom ingevolge hierdie artikel verbode 
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section and may detain him in custody pending his re­
moval. 

. 342. (1) The Administrator may from time to time 
by proclamation in the Official Gazette remove from or 
add to any group of Part I of the Third Schedule any 
offence mentioned in the proclamation and may in like 
manner add any group of offences to the said Part I. 

(2) Any proclamation issued under sub-section (1) 
shall be laid on the Table of the Legislative Assembly of 
the Territory within fourteen days after promulgation 
thereof if the Assembly is then in ordinary session or if 
the Assembly is not then in ordinary session, within four­
teen da.rs after the commencement of its next ensuing 
ordinary session. 

(3) If the said Legislative Assembly by resolution 
passed in any session during which a proclamation has 
been laid on the Table of the Assembly in terms of sub­
section (2), disapproves of any such proclamation or of 
any provision in any such proclamation, such proclamation 
or such provision thereof shall thereafter cease to be of 
force and effect to the extent to which it is so disapproved. 

343. The Administrator may make regulations as 
to-

(a) the powers and duties of employers in relation to 
any order made under section three hundred and 
thirty-nine for deduction from the wages of a con­
victed person; 

(b) the powers and duties of probation officers ap­
pointed under the Children's Ordinance, 1961 
Ordinance 31 of 1961), in relation to the care or 
supervision of persons whose sentences of imprison­
ment are suspended under this Ordinance or in 
respect of whom the passing of sentence has been 
postponed under this Ordinance, the circumstances 
under which courts of law may entrust such care 
or supervision to probation officers, the conditions 
which shall be observed by such persons while on 
probation, and the varying of such conditions, 

and generally for the better carrying out of the objects 
and purposes of this Chapter. 

CHAPTER XVTII. 

COSTS, COMPENSATION AND RESTITUTION 

344. (1) When any person is convicted by a superior 
court, the court of a regional division or an inferior court 
with jurisdiction in civil cases, of an offence which has 
caused damage to or loss of property belonging to some 
other person, the court trying the case may, after record­
ing the conviction and upon the application of the injured 
party or of the person conducting the prosecution acting 
on the instructions of such party, forthwith award him 
compensation for such damage or loss: Provided that -

(a) the court of a regional division shall not make any 
such award unless the compensation claimed does 
not exceed one thousand rand; 

(b) an inferior court with civil jurisdiction shall not 
make any such award unless the compensation 
claimed does not exceed four hundred rand. 

(2) For the purposes of determining the amount of 
compensation or the liability of the accused therefor, the 
court may refer to the proceedings and evidence at the 
trial or hear further evidence either upon affidavit or 
verbally. 

(3) The court may order a person convicted upon a 
private prosecution to pay the costs and expenses of such 
prosecution, in addition to the sum (if any) awarded under 
sub-section (1) of this section: Provided that if such pri­
vate prosecution was instituted after a certificate by the 
attorney-general that he declined to prosecute, the court 
may order the costs thereof to be paid by the State. 

( 4) When a court has convicted a person under sub­
section (1) of section twenty-three of the Children's Ordi­
nance, 1961 (Ordinance 31 of 1961), of having conduced 
to the commission of an ofience mentioned in sub-section 

is om aanwesig te wees en kan hom in hegtenis hou in 
afwagting van sy verwydering . 

342. (1) Die Administrateur kan van tyd tot tyd by 
proklamasie in die Offisiele Koerant 'n misdryf in die 
proklamasie genoem, van enige groep van deel I van die 
derde bylae skrap of daarby voeg en kan insgelyks 'n 
groep misdrywe by genoemde deel I voeg. 

(2) 'n Kragtens subartikel (1) uitgevaardigde pro­
klamasie word binne veertien dae na afkondiging daarvan 
in die Wetgewende Vergadering van die Gebied ter tafel 
gele as 'n gewone sessie van die Vergadering dan aan die 
gang is, of as 'n gewone sessie van die Vergadering nie 
dan aan die gang is nie, binne veertien dae na die aan­
vang van sy eersvolgende gewone sessie. 

(3) As die genoemde Wetgewende Vergadering by 
besluit geneem in 'n sessie waarin 'n proklamasie oor­
eenkomstig subartikel (2) in die Vergadering ter tafel 
gele is, so 'n proklamasie of 'n bepaling van so 'n prokla­
masie afkeur, verval die regskrag van die proklamasie of 
die bepaling daarvan vir saver dit aldus afgekeur word. 

343. Die Administrateur kan regulasies uitvaardig 
met betrekking tot -

(a) die bevoegdhede en pligte van werkgewers met 
betrekking tot 'n bevel uitgereik kragtens artikel 
driehonderd negen-en-dertig vir aftrekking van die 
loon van 'n veroordeelde persoon; 

(b) die bevoegdhede en pligte van proefbeamptes krag­
tens die Kinderordonnansie 1961 (Ordonnansie 31 
van 1961) aangestel met betrekking tot die sorg 
of toesig van persone wie se vonnis tot gevangenis­
straf kragtens hierdie ordonnansie opgeskort word, 
of ten opsigte van wie die oplegging van vonnis 
kragtens hierdie ordonnansie uitgestel word, die 
omstandighede waaronder geregshowe sodanige 
sorg of toesig aan proefbeamptes kan opdra, die 
voorwaardes wat sodanige persone gedurende hul 
proeftyd moet nakom, en die wysiging van soda­
nige voorwaardes, 

en in die algemeen vir die doeltreffender uitvoering van 
die oogmerke en doeleindes van hierdie hoofstuk. 

HOOFSTUK XVTII. 

KOSTE, VERGOEDING EN TERUGGAWE 
VAN GOED. 

344. (1) Wanneer iemand deur 'n hoer hof, die hof 
van 'n streekafdeling of 'n laer hof met regsbevoegdheid 
in siviele sake, skuldig bevind word aan 'n misdryf waar­
deur skade aan of verlies van eiendom behorende aan 'n 
ander persoon veroorsaak is, kan die hof wat die saak ver­
hoor, na aantekening van die skuldigbevinding en op aan­
soek van die benadeelde party of van die persoon belas 
met die vervolging handelende in opdrag van bedoelde 
party, onverwyld skadevergoeding vir sodanige skade of 
verlies aan hom toeken: Met dien verstande dat-

(a) die hof van 'n streekafdeling so 'n toekenning nie 
doen nie tensy die geeiste skadevergoeding eendui-
send rand nie te bowe gaan nie; · 

(b) 'n laer hof met regsbevoegdheid in siviele sake so 
'n toekenning nie doen nie tensy die geeiste skade­
vergoeding vierhonderd rand nie te bowe gaan nie. 

(2) Ten einde die bedrag van die skadevergoeding of 
die aanspreeklikheid van die beskuldigde daarvoor vas 
te stel, kan die hof die verrigtinge en getuienis by die 
verhoor raadpleeg of verdere getuienis, hetsy by beedigde 
verklaring of mondeling, aanhoor. 

(3) Die hof kan gelas dat, benewens die bedrag in­
gevolge subartikel (1) van hierdie artikel toegeken (as dit 
die geval is), iemand wat by 'n private vervolging skuldig 
bevind word, die koste van en uitgawes verbonde aan 
so 'n vervolging betaal: Met dien verstande dat as so 'n 
private vervolging ingestel is na die verlenging van 'n 
sertifikaat deur die Prokureur-generaal waarby hy ge­
weier het om te vervolg, die hof kan gelas dat die koste 
daarvan deur die Staat betaal word. 

( 4) Wanneer 'n hof iemand ingevolge subartikel (1) 
van artikel drie-en-twintig van die Kinderordonnansie 1961 
(Ordonnansie 31 van 1961) daaraan skuldig gevind het 
dat hy aanleiding gegee het tot die pleeg van 'n misdryf 
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of this section, it may order the said person to pay 
party injured by the said offence, the compensa­

and costs mentioned in the preceding sub-sections of 
section even though the said party has not applied 

(5) (a) When an inferior court with civil jurisdiction 
made any award of compensation, costs or expenses 

this section, the award shall have the effect of a 
judgment of that court. 

(b) When the court of a regional division has made 
award of compensation, costs or expenses under this 

ll!eCUon, the award shall have the same effect as a civil 
JUU'"'c'""'''L of the magistrate's court of the district in which 

trial took place. 

When a superior court has made any award of 
llt<Jmi>enlsa1tioJrl, costs or expenses under this section, the 

·the court shall forward a certified copy of 
to the clerk of the magistrate's court of the 

wherein the convicted person underwent the pre­
examination held in connection with the offence 

question, and thereupon such award shall have the 
effect as a civil judgment of that magistrate's court. 

(6) Any costs awarded as aforesaid shall be taxed 
ll:ac!co:rding to the scale, in civil cases, of the court which 

the award, or if the award was made by a court 
a regional division, according to the scale, in civil cases, 
magistrates' courts. 

(7) Where any moneys of the accused have been 
from him upon his arrest, the court may order 

n:.N>vTno,,,. in satisfaction or on account of the award, as the 
may be, to be made forthwith from those moneys. 

(8) No person against whom an award has been made 
this section shall be liable at the suit of the person 

Jn whose favour the award has been so made to any other 
civil proceedings in respect of the injury for which com­

, pensation has been awarded. 

345. When any person is convicted of theft or of any 
. offence whereby he has unlawfully obtained any property, 
:and it appears to the court on the evidence that he sold 
such property or part thereof to any person who had no 
knowledge that it was stolen or unlawfully obtained, and 
that money has been taken from the convicted person on 
his arrest, the court may, on the application of such pur­
chaser and on restitution of such property to its owner, 
order that, out of the money so taken from the convicted 
person and belonging to him, a sum, not exceeding the 
amount of the proceeds of the sale, be delivered to such 
purchaser. 

346. (1) If any person is convicted of theft or receiv­
ing stolen property, knowing it to have been stolen, or 
otherwise unlawfully obtaining any property, such pro­

. perty may be restored to the owner or his representative 
on application by him to the court. 

(2) The court before which a person is convicted of 
any such offence may from time to time award writs of 
restitution in respect of the said property or order the 
restitution thereof in a summary manner. 

(3) If it appears, before any award is made, that 
any valuable security has been bona fide paid or dis­
charged by any person liable for the payment thereof or, 
being a negotiable instrument, has been bona fide taken 
or received by transfer or delivery by any person for a 
just and valuable consideration without notice or without 
any reasonable cause to suspect that it had been stolen 
or otherwise unlawfully obtained, or if it appears that the 
property stolen or received as aforesaid or otherwise un­
lawfully obtained has been transferred to an innocent 
purchaser for value who has acquired a lawful title there­
to, the court shall not award or order the restitution of 
such security or property. 

347. (1) The court may, after the conclusion of any 
trial and subject to any special provision contained in any 
law, make a special order as to the return to the person 

in subartikel ( 1) van hierdie artikel bedoel, kan die hof 
gelas dat so iemand die skadevergoeditlg en koste in die 
voorafgaande subartikels van hierdie artikel bedoel, aan 
die party wat deur bedoelde misdryf benadeel is, betaal, 
sells as die genoemde party nie daarom aansoek gedoen 
het nie. 

(5) (a) Wanneer 'n laer hof met regsbevoegdheid in 
siviele sake 'n toekenning van skadevergoeding, koste of 
uitgawe ingevolge hierdie artikel gedoen het, het die toe­
kenning die uitwerking van 'n siviele vonnis van daardie 
hof. 

(b) Wanneer die hof van 'n streekafdeling 'n toe­
kenning van skadevergoeding, koste of uitgawe ingevolge 
hierdie artikel gedoen het, het · die toekenning dieselfde 
uitwerking as 'n siviele vonnis van die landdroshof van 
die distrik waarin die verhoor plaasgevind het. 

(c) Wanneer 'n hoer hof 'n toekenning van skade­
vergoeding, koste of uitgawe ingevolge hierdie artikel 
gedoen het, stuur die griffier van die hof 'n gesertifi­
seerde afskrif van die toekenning aan die klerk van die 
landdroshof van die distrik waarin die voorlopige onder­
soek ten opsigte van die betrokke misdryf teen die ver­
oordeelde persoon gehou is, en daarop het so 'n toeken­
ning dieselfde uitwerking as 'n siviele vonnis van daardie 
landdroshof. 

(6) Koste wat soos voormeld toegeken word, word 
ooreenkomstig die skaal getakseer wat ten opsigte van 
siviele sake van toepassing is by die hof wat die toe­
kenning gedoen het, of as die toekenning deur die hof 
van 'n streekafdeling gedoen is, volgens die tarief, in 
siviele sake, van landdroshowe. 

(7) Wanneer geld wat aan die beskuldigde behoort, 
by sy inhegtenisneming van hom geneem is, kan die hof 
gelas dat betaling ter voldoening van of by wyse van af­
betaling op die toekenning, na gelang, onverwyld uit daar­
die geld gedoen word. 

(8) Niemand teen wie 'n toekenning ingevolge hier­
die artikel gedoen is, is aan enige ander siviele vordering 
deur die persoon ten gunste van wie die toekenning aldus 
gedoen is, ten opsigte van die skade waarvoor vergoeding 
toegeken is, onderhewig nie. 

345. Wanneer iemand aan diefstal of 'n misdryf 
waardeur hy goed wederregtelik verkry het, skuldig be­
vind word en dit uit die getuienis vir die hof blyk dat 
hy bedoelde goed of 'n gedeelte daarvan aan iemand ver­
koop het wat nie geweet het dat dit gesteel of weder­
regtelik verkry was nie, en dat geld van die veroordeelde 
persoon by sy inhegtenisneming geneem is, kan die hof, 
op versoek van so 'n koper en by teruggawe van sodanige 
goed aan die eienaar daarvan, gelas dat uit die geld wat 
aldus van die veroordeelde persoon geneem is en wat aan 
hom behoort, 'n bedrag van hoogstens die opbrengs van 
die verkoop aan so 'n koper oorhandig word. 

346. (1) As iemand aan diefstal of die ontvangs 
van gesteelde goed wetende dat dit gesteel is of die weder­
regtelike verkryging van goed op 'n ander wyse skuldig 
bevind word, kan sodanige goed aan die eienaar of sy 
verteenwoordiger, op 'n aansoek deur hom by die hof, 
terugbesorg word. 

(2) Die hof voor wie iemand aan so 'n misdryf skul­
dig bevind word, kan van tyd tot tyd lasbriewe vir terug­
gawe van goed ten opsigte van bedoelde goed toeken of 
die terugbesorging daarvan op summiere wyse beveel. 

(3) As dit, voordat 'n toekenning gedoen word; blyk 
dat geldwaardige sekuriteit te goeder trou betaal of af­
gelos is deur iemand wat vir die betaling daarvan aan­
spreeklik is, of as dit 'n verhandelbare dokument is, te 
goeder trou by wyse van oordrag of lewering deur iemand 
geneem of ontvang is teen 'n billike en geldwaardige teen­
prestasie en sonder kennis of ander redelike gronde om te 
vermoed dat dit gesteel of andersins wederregterlik ver­
kry is, of as dit blyk dat die goed wat aldus gesteel of 
ontvang is of wat op 'n ander wyse wederregtelik verkry 
is, aan 'n koper te goeder trou vir waarde oorgedra is, 
wat 'n regstitel daarop verkry het, mag die hof nie terug­
gawe van sodanige sekuriteit of goed toeken of gelas nie. 

347. (1) Na afloop van 'n verhoor kan die hof, be­
houdens enige besondere wetsbepaling, 'n spesiale bevel 
uitreik betreffende die teruggawe van die goed ten OJ" 
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entitled thereto of ·the property in respect of which the 
offence was committed or of any property seized or taken 
under this Ordinance or produced .at the trial, and if no 
such order is made the property shall, on application, be 
returned to the person from whose possesion it was ob­
tained, unless it was proved during the trial that he was 
not entitled to such property, after payment of the ex­
penses incurred since the conclusion of the trial in con.­
hection with the custody of the property; but if within a 
period of three months after the conclusion of the trial 
no application is made under this section for the return 
of the property or if the person applying is not entitled 
thereto or does not pay. the expenses aforesaid, the pro­
perty shall vest in the State. 

(2) The court convicting any person of an offence 
which was committed by means of any weapon, instru­
ment or other article produced to the court may, if it 
thinks fit, declare such weapon, instrument or other article 
to be forfeited to the State. 

(3) The court convicting any person of any offence 
specified in Part I of the Second Schedule, or of theft 
either at common law or as defined by any statute, or of 
breaking or entering any premises with intent to commit 
an offence, may, if satisfied that any vehicle or receptacle 
was used for the purpose of or in connection with the 
commission of the offence or (when the conviction is in 
respect of the theft of any goods) for the purpose of con­
veying or removing any of the stolen goods, declare such 
vehicle or receptacle, or the convicted person's rights 
thereto, to be forfeited to the State: Provided that such 
declaration shall not affect any rights which any person 
other than the convicted person may have to the vehicle 
or receptacle in question if it is proved that he did not 
know that it was being used or would be used for the 
purpose of or in connection with the commission of such 
offence or for the purpose of conveying or removing such 
stolen goods, or that he could not prevent such use. 

(4) The court which is holding or which held the 
trial may at any time after the making of such declara­
tion enquire into and determine any person's rights to the 
vehicle or receptacle in question; and if such determina­
tion is adverse to any person, he may appeal therefrom as 
if it were a conviction by the court making the determina­
tion, and such appeal may be heard either separately or 
jointly with an appeal against the conviction as a result 
whereof the forfeiture was declared, or against a sentence 
imposed as a result of such conviction. 

(5) If any such declaration is set aside or varied after 
the sale, on behalf of the State, of the vehicle or recep­
tacle or rights declared to be forfeited, the person whose 
rights were upheld by the setting aside or variation of 
the declaration may, at his option, enforce those rights 
against any person in possession or custody of the vehicle 
or receptacle in question, or claim from the State an 
amount equal to the value of those rights but not exceed­
ing the proceeds of the sale of those rights. 

348. (1) Any award or order of restitution made 
•nder this Chapter may be made subject to the applicant 
giving security de restituendo in case the award or order 
be reversed on appeal or review. 

(2) The court may in any case refer a person apply­
irtg for compensation under this Chapter to his remedy 
under the civil law. 

(3) Where any such award or order is made against 
two or more persons it shall be joint and several. 

CHAPTER XIX. 

.APPEALS IN CASES OF CRIMINAL PROCEEDINGS 
BEFORE SUPERIOR COURTS 

349. (1) In respect of appeals and questions of law 
reserved in connection with criminal cases dealt with by 
a superior court, the court of appeal shall be the Appellate 
Division of the Supreme Court of South Africa. 

sigte waarvan die misdryf gepleeg is, of van enige 
ingevolge hierdie ordonnansie in beslag of in besit 
neem of by die verhoor vertoon, aan die persoon 
daarop geregtig is, en as so 'n bevel nie uitgereik 
nie, word die goed op aansoek en na betaling van 
uitgawes in verband met die bewaring daarvan sedert 
afloop van die verhoor aangegaan, aan die persoon uit 
se besit dit verkry is, teruggegee, tensy dit gedurende 
verhoor bewys is dat hy nie op sodanige goed a~·r~crth7ll 
is nie; maar as geen aansoek om die teruggawe van 
goed binne 'n tydperk van drie maande na afloop 
die verhoor ingevolge hierdie artikel gedoen word nie, 
as die persoon wat aansoek doen nie daarop geregtig is 
nie of nie bedoelde uitgawes betaal nie, gaan die goed op 
die Staat oor. 

(2) Die hof wat iemand skuldig bevind aan 'n mis­
dryf wat gepleeg is deur middel van 'n wapen, 
of ander voorwerp wat in die hof vertoon word, kan, as 
die hof dit goedvind, so 'n wapen, ·werktuig of ander 
voorwerp ten gunste van die Staat verbeurd verklaar. 

(3) Die hof wat iemand aan 'n in deel I van die 
tweede bylae genoemde misdryf of aan diefstal, hetsy 
volgens die gemenereg of soos by wet omskryf, of aan 
inbraak of betreding van 'n perseel met die doel om 'n 
oortreding te pleeg, hetsy volgens die gemenereg of in 
stryd met 'n wetsbepaling, skuldig bevind, kan, indien 
oortuig dat 'n voertuig of houer vir die doel van of in 
verband met die pleging van die misdryf, of (waar die 
skuldigbevinding ten opsigte van die diefstal van goe­
dere geskied) vir die vervoer of verwydering van enige 
van die gesteelde goedere, gebruik is, bedoelde voertuig 
of houer, of die regte van die veroordeelde persoon daar­
op, ten gunste van die Staat verbeurd verklaar: Met dien 
verstande dat so 'n verbeurdverklaring geen 
doen aan enige regte wat iemand anders as die veroor­
deelde op die betrokke voertuig of houer het nie, as dit 
bewys word dat hy nie geweet het dat die voertuig of 
houer vir die doel van of in verband met die pleging van 
bedoelde misdryf of vir die vervoer of verwydering van 
bedoelde gesteelde goed gebruik is of gebruik sou word 
nie, of dat hy sodanige gebruik nie kon verhinder nie. 

(4) Die hof wat die saak verhoor of verhoor het, kan 
te eniger tyd na so 'n verbeurdverklaring na enigeen se 
regte op die betrokke voertuig of houer ondersoek instel en 
dit bepaal; en as so 'n bepaling vir enigeen ongunstig is, 
kan hy daarteen appelleer asof dit 'n skuldigbevinding was 
deur die hof wat die bepaling gedoen het, en so 'n appel 
kan Of afsonderlik van Of saam met 'n appel teen die 
skuldigbevinding as gevolg waarvan die verbeurdverkla­
ring geskied het of teen 'n vonnis wat ten gevolge van 
so 'n skuldigbevinding opgele is, verhoor word. 

( 5) As so 'n verbeurdverklaringsbevel tersyde gestel 
of gewysig word nadat die voertuig of houer of regte 
wat verbeurd verklaar is, ten behoewe van die Staat 
verkoop is, kan die persoon wie se regte deur die ter­
sydestelling of wysiging van die verbeurdverklarings­
bevel gehandhaaf is, na eie keuse daardie regte teenoor 
enigeen in wie se besit of bewaring die betrokke voertuig 
of houer is, afdwing of 'n bedrag gelyk aan die waarde 
van daardie regte maar van hoogstens die opbrengs van 
die verkoop van daardie regte, van die Staat vorder. 

348.(1) 'n Toekenning of bevel vir teruggawe van 
goed ingevolge hierdie hoofstuk gedoen of verleen, kan 
aan die voorwaarde onderworpe gestel word dat die appll­
kant sekerheid vir teruggawe stel, ingeval die toekenning 
of bevel by appel of hersiening tersyde gestel word. 

(2) Die hof kan in enige geval iemand wat inge­
volge hierdie hoofstuk om vergoeding aansoek doen, na 
sy regsmiddels kragtens die siviele reg verwys. 

(3) Wanneer so 'n toekenning of bevel teen twee of 
meer persone gedoen of verleen word, is die toekenninc 
of bevel solider. 

HOOFSTUK XIX . 

APP~LLE IN DIE GEVALLE VAN STRAFSAKE 
VOOR HO~R HOWE. 

349. (1) Ten opsigte van ap~lle en regsvrae wat 
voorbehou word in verband met strafsake waarmee 'n hoer 
hof gehandel het, is die Appelafdeling van die Hooggeregs­
hof van Suid-Afrika die appelhof. 
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(2) An appeal shall lie to the court of appeal only as 
'""~~··•"~·" in sections three hundred and fifty to three hun­

and fifty-three inclusive, and not as of right. 

350. (1) An accused convicted of any offence before 
superior court, may, within a period of fourteen days 
the passing of any sentence as a result of such con­

,v .. ~u•Jll. or within such extended period as tnay on good 
be allowed, apply -

(a) if the conviction was by a special criminal court, 
to that court, or any judge who was a member of 
that court, or if no such judge is available, to any 
judge of the Supreme Court; and 

(b) if the conviction was by any other court, to the 
judge who presided at the trial, or if he is not 
available, or if in the case of a conviction before a 
circuit court, the said court is not sitting, to any 
other judge of the Supreme Court, 

leave to appeal to the court of appeal against his 
or against any sentence or order following 

lltht~on. and an accused convicted of any offence before 
court on a plea of guilty, may, within the same 

apply for leave so to appeal against any sentence 
any order following thereon. 

(2) Every application for leave to appeal shall set 
clearly and specifically the grounds upon which 

desires to appeal: Provided that if the accused 
verbally for such leave immediately after the 

IIPatssi.ng of the sentence, he shall state such grounds and 
be taken .down in writing and form part of the 

(3) If an application under sub-section (1) for leave 
appeal is granted, the registrar of the court granting 

application shall cause notice to be given accordingly 
registrar of the court of appeal without delay, and 

cause to be transmitted to the said registrar a cer­
copy of the record including copies of the evidence, 

nurt<>TI,t>T" oral or documentary, taken Or admitted at the 
and a statement of the grounds of appeal: Provided 
instead of the whole record, with the consent of the 

llac:culsed and the attorney-general, copies (one of which 
certified) may be transmitted of such parts of the 

as may be agreed upon by the attorney-general 
the accused to be sufficient, in which event the court 

may nevertheless call for the production of the 
record. 

( 4) If an application under sub-section (1) for leave 
appeal is refused, the accused may, within a period of 

•'~""''"""'·..,"·" days of such refusal, or within such extended 
may on good cause be allowed, by petition 
to the Chief Justice submit his application to 

of. appeal, at the same time giving written notice 
has been done to the registrar of the Supreme 

Such registrar shall forward to the court of appeal 
a copy of the application for leave to appeal and of the 
reasons for refusing such application. 

(5) The petition may be considered in Chambers by 
the Chief Justice or by any other judge of the court of 
appeal to whom it may be referred by the Chief Justice. 

(6) The judge considering the petition may-

(i) call for any further information from the judge 
who presided at the trial ; or 

(ii) order that the application be argued before him 
at a time and place appointed; or 

(Iii) whether he has acted under paragraph (i) or (ii) 
or not, grant or refuse the application; or 

(iv) refer the matter to the court of appeal for con­
sideration, whether upon argument or otherwise, 
and the court of appeal may then grant or refuse 
the application. 

(2) 'n Appel na die appelhof kan slegs soos in ar­
tikels driehonderd en vyftig tot en met driehonderd drie­
en-vyftig bepaal, aangeteken word, en nie uit hoofde van 
enige vanselfsprekende reg nie. 

350. (1) 'n Beskuldigde wat voor 'n hoer hof aan 
'n misdryf skuldig bevind word, kan binne 'n tydperk van 
veertien dae vanaf die oplegging van vonnis ten gevolge 
van so 'n skuldigbevinding, of binne so 'n !anger tydperk 
soos om gegronde rede toegelaat word -

(a) in die geval van 'n skuldigbevinding deur 'n spe­
siale strafhof, by daardie hof of 'n regter wat lid 
van daardie hof was, of, as so 'n regter nie be­
skikbaar is nie, by 'n regter van die Hooggeregs­
hof; en 

(b) in die geval van 'n skuldigbevinding deur 'n ander 
hof, by die regter wat by die verhoor voorgesit het, 
of, as hy nie beskikbaar is nie of, in die geval 'n 
skuldigbevinding deur 'n rondgaande hof, bedoelde 
hof nie sitting hou nie, by 'n ander regter van die 
Hooggeregshof, 

aansoek doen om verlof om na die appelhof teen sy skul­
digbevinding of teen enige vonnis of bevel wat daarop 
gevolg het, te appelleer, en 'n beskuldigde wat op grond 
van 'n pleit van skuldig voor so 'n hof aan 'n misdryf 
skuldig bevind is, kan binne dieselfde tydperk aansoek 
doen om verlof om aldus teen 'n vonnis of bevel wat daar­
op gevolg het, te appelleer en 'n beskuldigde wat op grond 
van 'n pleit van skuldig voor so 'n hof aan 'n misdryf 
skuldig bevind is, kan binne dieselfde tydperk aansoek 
doen om verlof om aldus teen 'n vonnis of bevel wat daar­
op gevolg het, te appelleer. 

(2) Iedere aansoek om verlof om te appelleer moet 
die gronde waarop die beskuldigde wil appelleer, duidelik 
en uitdruklik uiteensit: Met dien verstande dat as die 
beskuldigde onmiddellik na die oplegging van vonnis mon­
deling om sodanige verlof aansoek doen, hy daardie 
gronde moet opgee, en dit word op skrif gestel en maak 
deel van die notule ult. 

(3) As 'n aansoek ingevolge subartikel (1) om ver­
lof tot appel toegestaan word, laat die griffier van die 
hof wat so 'n aansoek toestaan, sonder versuim dienoor­
eenkomstig aan die griffier van die appelhof kennis gee, en 
'n gesertifiseerde afskrif van die notule, met inbegrip 
van afskrifte van die getuienis, betsy dit mondeling of 
dokumenter is, wat by die verhoor afgeneem of toegelaat 
is, en 'n opgaaf van die gronde van appel, aan bedoelde 
griffier deurstuur: Met dien verstande dat, in plaas van 
die notule in die geheel, afskrifte ( een waarvan geser­
tifiseer moet wees) van die gedeeltes van die notule wat 
die Prokureur-generaal en die beskuldigde by ooreenkoms 
as voldoende bepaal, met toestemming van die beskuldigde 
en die Prokureur-generaal deurgestuur kan word, in wat­
ter geval die appelhof nogtans kan gelas dat die notule 
in die geheel voorgele word. 

( 4) As 'n aansoek ingevolge subartikel (1) om ver­
lof tot appel geweier word, kan die beskuldigde binne 'n 
tydperk van een-en-twintig dae na die weiering, of binne 
so 'n !anger tydperk soos om gegronde redes toegelaat 
word, by wyse van versoekskrif aan die Hoofregter gerig, 
sy aansoek aan die appelhof voorle, en moet hy terselfder­
tyd aan die griffier van die Hooggeregshof skriftelik ken­
nis gee dat dit gedoen is. Daardie griffier stuur 'n afskrif 
van die aansoek om verlof tot appel en van die redes vir 
die weiering van die aansoek aan die appelhof. 

(5) Die versoekskrif kan in kamers oorweeg word 
deur die Hoofregter of deur enige ander regter van die 
appelhof na wie dit deur die Hoofregter verwys word. 

(6) Die regter wat die versoekskrif oorweeg, kan­

(i) enige verdere inligting van die regter wat by die 
verhoor voorgesit het, aanvra; of 

(ii) gelas dat die aansoek op 'n. bepaalde tyd en plek 
voor hom beredeneer word; of 

(ill) betsy hy ingevolge paragraaf (1) of (ii) gehandel 
het of nie, die aansoek toestaan of weier; of 

(iv) die aangeleentheid na die appelhof vir oorweging, 
betsy na beredenering of andersins, verwys, en die 
appelhof kan dan die aansoek toestaan of weier. 
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(7) The decision of a judge of the court of appeal, 
or of the court of appeal, as the case may be, to grant or 
refuse the application, shall be final. 

(8) Notice shall be given to the attorney-general 
concerned and the accused of the date fixed for the hear­
ing of any application under this section, and of any place 
appointed under sub-section (6) for any hearing. 

351. (1) If an accused thinks that any of the pro­
ceedings in connection with or during his trial before a 
superior court are irregular or not according to law, he 
may, either during his trial or within a period of four­
teen days after his conviction, or within such extended 
period as may on good cause be allowed, apply for a 
special entry to be made on the record stating in what 
respect the proceedings are alleged to be irregular or not 
according to law and such a special entry shall, upon such 
application, be made unless the court to which or the 
judge to whom application is made is of opinion that the 
application is not made bona fide, or that it is frivolous 
or absurd, or that the granting of the application would be 
an abuse of the process of the court. 

(2) Save as hereinafter provided the application shall 
be made to the judge who presided at the trial, or if he is 
not available, or if in the case of a conviction before a 
circuit court, the said court is not sitting, to any other 
judge of the Supreme Court. 

(3) If the accused was convicted by a special criminal 
court, the application shall be made to that court, or if 
that court is not sitting, to any judge who was a member 
of that court, or if no such judge is available, to any judge 
of the Supreme Court. 

( 4) The terms of a special entry shall be settled by 
the court which or the judge who grants the application. 

(5) If an application under sub-section (1) is refused, 
the accused may, within a period of twenty-one days of 
such refusal, or within such extended period as may on 
good cause be allowed, by petition addressed to the Chief 
Justice, apply to the court of appeal for a special entry 
to be made on the record stating in what respect the pro­
ceedings are alleged to be irregular or not according to 
law and thereupon the provisions of sub-secions (5), (6), 
(7) and (8) of section three hundred and fifty shall, muta­
tis mutandi8, apply. 

352. (1) If a special entry is made on the record, the 
person convicted may appeal to the court of appeal against 
his conviction on the ground of the irregularity or illegal­
ity stated in the special entry if, within a period of 
twenty-one days after entry is so made, or within such 
extended period as may on good cause be allowed, notice 
of appeal has been given to the registrar of the court of 
appeal and to the registrar of the Supreme Court. 

(2) The registrar of the Supreme Court shall forth­
with after receiving such notice, give notice thereof to the 
attorney-general, and shall transmit to the registrar of 
the court of appeal a certified copy of the record including 
copies of the evidence, whether oral or documentary, taken 
or admitted at the trial and of the special entry made in 
manner aforesaid: Provided that, with the consent of the 
accused and the attorney-general, the registrar concerned 
may, instead of transmitting the whole record, transmit 
copies, one of which shall be certified, of such parts of 
the record as may be agreed upon by the attorney-general 
and the accused to be sufficient, in which event the court 
of appeal may nevertheless call for the production of the 
whole record. 

353. (1) If any question of law arises on the trial in 
a superior court of any person for any offence, that court 
may, of its own motion or at the request either of the 
prosecutor or the accused, reserve that question for the 
consideration of the court of appeal, and thereupon the 
first-mentioned court shall state the question reserved, and 

(7) Die beslissing van 'n regter van die appelhof, 
of van die appelhof, na gelang, om die aansoek toe te 
staan of te weier, is afdoende. 

(8) Kennis van die dag wat vir die verhoor van 'n 
aansoek ingevolge hierdie artikel bepaal is, en van die 
plek ingevolge subartikel (6) vir enige verhoor bepaill, 
moet aan die betrokke prokureur-generaal en die beskul­
digde gegee word. 

351. (1) As 'n beskuldigde meen dat enige van die 
verrigtinge in verband met of gedurende sy verhoor voor 
'n hoer hof onreelmatig of met die reg strydig is, kan hy 
Of gedurende sy verhoor Of binne 'n tydperk van veertien 
dae na sy skuldigbevinding of binne die langer tydperk 
wat om gegronde redes toegelaat word, aansoek doen dat 
op die notule 'n spesiale aantekening aangebring word wat 
aangee in watter opsig die verrigtinge na bewering on­
reelmatig of met die reg strydig is, en op so 'n aansoek 
word so 'n spesiale aantekening gedoen, tensy die hof of 
die regter aan wie die aansoek gerig word, meen dat die 
aansoek nie te goeder trou gedoen word nie, of dat dit 
beuselagtig of onsinnig is, of dat die toestaan van die 
aansoek op 'n misbruik van geregtelike proses sal neer­
kom. 

(2) Behalwe soos hieronder bepaal, word die aan­
soek gerig aan die regter wat by die verhoor voorgesit het 
of, as hy nie beskikbaar is nie of, in die geval van 'n 
skuldigbevinding deur 'n rondgaande hof, bedoelde hof 
nie sitting hou nie, aan 'n ander regter van die Hoog­
geregshof. 

(3) As die beskuldigde deur 'n spesiale strafhof 
skuldig bevind is, word die aansoek gerig aan daardie 
hof of, indien daardie hof nie sitting hou nie, aan 'n 
regter wat 'n lid van daardie hof was of, as so 'n regter 
nie beskikbaar is nie, aan 'n regter van die Hooggeregs­
hof. 

(4) Die bewoording van 'n spesiale aantekening word 
bepaal deur die hof of die regter wat die aansoek toe­
staan. 

(5) As 'n aansoek ingevolge subartikel (1) geweier 
word, kan die beskuldigde binne 'n tydperk van een-en­
twintig dae vanaf so 'n weiering of binne so 'n langer 
tydperk soos om gegronde redes toegelaat word, by wyse 
van versoekskrif aan die Hoofregter gerig, by die appel­
hof aansoek doen dat op die notule 'n spesiale aantekening 
gedoen word wat aangee in watter opsig die verrigtinge 
na bewering onreelmatig of met die reg strydig is, en 
daarna is die bepalings van subartikels (5), (6), (7) en 
(8) van artikel driehonderd-en-vyftig mutatis mutandis 
van toepassing. 

352. (1) As 'n spesiale aantekening op die notule 
gedoen word, kan die persoon wat skuldig bevind is op 
grond van die onreelmatigheid of strydigheid met die 
reg wat in die spesiale aantekening aangegee word, teen 
sy skuldigbevinding na die appelhof appelleer, as kennis 
van appel binne 'n tydperk van een-en-twintig dae nadat 
die aantekening aldus gedoen is of binne so 'n !anger 
tydperk soos om gegronde redes toegelaat word, gegee 
is aan die griffier van die appelhof en aan die griffier 
van die Hooggeregshof. 

(2) Nadat die griffier van die Hooggeregshof so­
danige kennis ontvang het, gee hy onverwyld kennis daar­
van aan die Prokureur-generaal en stuur hy 'n gesertifi­
seerde afskrif van die notule, met inbegrip van afskrifte 
van die getuienis hetsy dit mondeling of dokument~r is, 
wat by die verhoor afgeneem of toegelaat is, en van die 
spesiale aantekening wat op voormelde wyse gedoen is, 
aan die griffier van die appelhof deur: Met dien ver­
stande dat in plaas van die notule in die geheel deur te 
stuur die betrokke griffier, met toestemming van die 
beskuldigde en die prokureur-generaal, afskrifte, een 
waarvan gesertifiseer moet wees, van die gedeeltes van 
die notule wat die Prokureur-generaal en die beskuldigde 
by ooreenkoms as voldoende bepaal, kan deurstuur, in 
watter geval die appelhof nogtans kan gelas dat die notule 
in die geheel voorgel~ word. 

353. (1) As 'n regsvraag by die verhoor van iemand 
in 'n hoer hof weens 'n misdryf ontstaan, kan daardie 
hof uit eie beweging of op versoek van of die aanklaer Of 
die beskuldigde daardie vraag vir oorweging deur die ap­
pelhof voorbehou, en daarop sit eersgenoemde hof die 
vraag wat voorbehou word, uiteen en gelas dat dit spe-
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shall direct that it be specially entered in the record and 
that a copy thereof be transmitted to the registrar of the 
court of appeal. 

(2) The grounds upon which any exception or objec­
tion to an indictment is taken shall, for the purposes of 
this section, be deemed to be questions of law. 

(3) The provisions of sub-sections (2), (3), (4) and 
(5) of section three hundre(l and fifty-one and of sub­
section (2) of section three hundred. and fifty-two shall 
apply mutatis mutandis to all proceedings under this 
section. 

354. The judge or judges (as the case may be) of any 
court before whom a person is convicted shall, in the case 
of an appeal under section three hundred and fifty, or of 
an application for a special entry under section three hun­
dred and fifty-one, or for the reservation of a question 
of law under section thee hundred and fifty-three, or, in 
the case of an application made to the court of appeal for 
leave to appeal or for a special entry under this Ordi­
nance, furnish to the registrar a report giving his (or 
their) opinion upon the case or upon any point arising 
in the case, and such report, which shall form part of the 
record, shall, without delay, be forwarded by the registrar 
to the registrar of the court of appeal. 

355. The execution of the sentence of a superior court 
shall not be suspended by reason of any appeal against a 
conviction or by reason of a question having been reserved 
for consideration of the court of appeal, unless-

(a) the sentence is that the accused suffer death or be 
whipped, in either of which cases the sentence 
shall not be executed until the appeal or question 
reserved has been heard and decided; or 

(b) the superior court from which the appeal is made 
or by which the question is reserved thinks fit to 
order that the accused be released on bail or, that 
he be treated as an unconvicted prisoner until the 
appeal or the question reserved has been heard and 
decided: 

Provided that, when the accused is ultimately sentenced 
to imprisonment, the time during which he was so released 
on bail shall be excluded in computing the term for which 
he is so sentenced: Provided further that when the accused 
has been detained as an unconvicted prisoner as herein­
before provided, the time during which he has been so 
detained shall be included or excluded in computing the 
terms for which he is ultimately sentenced, as the court 
of appeal may determine. 

356. (1) In case of any appeal against a conviction 
or any question being reserved as aforesaid, the court of 
appeal may-

(a) allow the appeal if it thinks that the judgment of 
the trial court should be set aside on the ground of 
a wrong decision of any question of law or that on 
any ground there was a failure of justice; or 

(b) give such judgment as ought to have been given 
at the trial, or impose such punishment as ought 
to have been imposed at the trial; or 

(c) make such other order as justice may require: 
Provided that, notwithstanding that the court of appeal 
is of opinion that any point raised might be decided in 
favour of the accused, no conviction or sentence shall be 
set aside or altered by reason of any irregularity or defect 
in the record or proceedings, unless it appears to the court 
of appeal that a failure of justice has, in fact, resulted 
from such irregularity or defect. 

(2) Upon an appeal under section three hundred and 
fifty against any sentence, the court of appeal may con­
firm the sentence, or may delete or amend the sentence 
and impose such punishment as ought to have been im­
posed at the trial. 

(3) Where a question of law has been reserved on the 
application of a prosecutor in the case of an acquittal, 
and the court of appeal has given a decision in :favour of 
the prosecutor, the court of appeal may order that such 

siaal in die notule aangeteken word en dat 'n afskrif 
daarvan aan die griffier van die appelhof deurgestuur 
word 

(2) Die gronde waarop 'n eksepsie of beswaar teen 
'n akte van beskuldiging opgewerp word, word by die 
toepassing van hierdie artikel geag regsvrae te wees. 

(3) Die bepalings van subartikels (2), (3) (4) en 
( 5) van artikels driehonderd een-en-vyftig van subartikel 
(2) van artikel driehonderd twee-en-vyftig is mutatis mu­
tandis op aile verrigtinge ingevolge hierdie artikel van 
toepassing. 

354. Die regter of regters (na gelang) van 'n hof 
voor wie iemand skuldig bevind word, moet, in die geval 
van 'n appel ingevolge artikel driehonderd en vyftig of 
van 'n aansoek dat 'n spesiale aantekening ingevolge ar­
tikel driehonderd een-en-vyftig gedoen of dat 'n regsvraag 
ingevolge artikel driehonderd drie-en-vyftig voorbehou 
word, of in die geval van 'n aansoek by die appelhof om 
verlof om te appelleer of dat 'n spesiale aantekening in­
gevolge hierdie ordonnansie gedoen word, aan die griffier 
'n verslag verstrek wat sy (of hul) sienswyse oor die 
saak of oor enige vraag wat in die loop daarvan ont­
staan het, aangee, en daardie verslag, wat deel van die 
notule uitmaak, word sonder versuim deur die grlffier 
aan die griffier van die appelhof deurgestuur. 

355. Die tenuitvoerlegging van 'n vonnis van 'n hoer 
hof word nie ten gevolge van 'n appel teen 'n skuldigbe­
vinding of ten gevolge van die voorbehoud van 'n vraag 
vir oorweging deur die appelhof opgeskort nie, tensy -

(a) die vonnis lui dat die beskuldigde die doodstraf 
of lyfstraf moet ondergaan, in elk van watter ge­
valle die vonnis nie ten uitvoer gele word voordat 
die appiH of voorbehoue vraag verhoor en daaroor 
beslis is nie; of 

(b) die hoer hof van wie die appel afkomstig is of 
deur wie die vraag voorbehou word, dit goedvind 
om te gelas dat die beskuldigde op borgtog vryge­
laat word of dat hy as 'n onveroordeelde gevan­
gene behandel word totdat die appel of die voor­
behoue vraag verhoor en daaroor beslis is: Met 
dien verstande dat as die beskuldigde ulteindelik 
tot gevangenisstraf gevonnis word, die tydperk 
waarin hy aldus op borgtog vrygelaat is by die 
berekening van die tydperk van die aldus opgelegde 
gevangenisstraf uitgesluit word: Met dien verstande 
voorts dat as die beskuldigde soos hierbo bepaal as 
'n onveroordeelde gevangene aangehou is, dit tyd­
perk waarin hy aldus aangehou is by die bereke­
ning van die tydperk van die uiteindelik opgelegde 
gevangenisstraf in- of uitgesluit word, na gelang 
die appelhof beslis. 

356, (1) Ingeval van 'n appel teen 'n skuldigbevin­
ding, of ingeval 'n vraag voorbehou word, soos voormeld, 
kan die appelhof -

(a) die appel handhaaf as hy meen dat die uitspraak 
van die verhoorhof op grond van 'n verkeerde be­
slissing oor 'n regsvraag tersyde gestel behoort 
te word of dat om enige rede geregtigheid nie ge­
skied het nie; of 

(b) die uitspraak gee wat by die verhoor behoort ge­
gee te gewees het, of die vonnis ople wat by die 
verhoor opgele behoort te gewees het; of 

(c) so 'n ander bevel soos geregtigheid vereis, uitreik: 
Met ellen verstande dat al meen die appelhof dat 'n vraag 
wat geopper word ten gunste van die beskuldigde beslis 
sou kan word, geen skuldigbevinding of vonnis op grond 
van 'n onreiHmatigheid of gebrek ten opsigte van die no­
tule of verrigtinge tersyde gestel of gewysig word nie, 
tensy dit na die mening van die appelhof blyk dat ten 
gevolge van so 'n onrci!lmatigheid of gebrek, geregtigheid 
inderdaad nie geskied het nie. 

(2) By 'n appel ingevolge artikel driehonderd-en­
vyftig teen 'n vonnis kan die appelhof die vonnis be­
kragtig, of dit tersyde stel of wysig en die straf ople wat 
by die verhoor behoort opgele te gewees het. 

(3) Wanneer 'n regsvraag op aansoek van die aan­
klaer in die geval van 'n onskuldigbevinding voorbehou is 
en die appelho:f ten gunste van die aanklaer beslis bet, 
kan die appelhof beveel dat sodanige van die in artikel 
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of the steps referred to in section three hundred and fifty­
seven be taken as the court may direct. 

( 4) The order of direction of the court of appeal 
shall be transmitted by the registrar of the court of appeal 
to the registrar of the court before which the case was 
tried, and such order or direction shall be carried into 
effect and shall authorize every person affected by it to 
do whatever is necessary to carry it into effect. 

(5) In exercising its powers under any of the pre­
ceding sub-sections the court of appeal shall not impose 
any punishment more severe than the sentence imposed 
by the court below. 

357. Whenever a conviction and sentence are set aside 
by the court of appeal on the ground that -

(a) the court which convicted the accused was not 
competent to do so; or 

(b) the indictment on which the accused was convided 
was invalid or defective in any respect; or 

(c) there has been any other technical irregularity or 
defect in the procedure, 

proceedings in respect of the same offence to which the 
conviction and sentence referred may again be instituted 
either on the original charge, suitably amended where 
necessary, or upon any other charge as if the accused 
had not previously been arraigned, tried and convicted: 
Provided that no judge or judicial officer before whom 
the original trial took place shall take part in such pro­
ceedings. 

CHAPTER XX. 

PARDON AND COMMUTATION 

358. Nothing in this Ordinance or the law relating 
to prisons shall affect the State President's power of 
pardon. 

359. (1) In any case in which the State President is 
empowered to extend a conditional reprieve to a person 
under sentence of death, he may, without the consent of 
that person, commute the punishment to any other 
punishment provided by law. 

(2) Any such commutation is to be signified in writ­
ing to the Administrator who is required thereupon to 
allow the said person the benefit of the conditional pardon 
and to make an order that he be punished in the manner 
directed by the State President and such allowance and 
order shall have the effect of a valid sentence passed by 
the court before which the said person was convicted. 

360. A free or unconditional pardon by the State 
President shall have the effect of discharging the con­
victed person from the consequences of the conviction. 

361. In any case in which the State President is em­
powered to reprieve a person under sentence of imprison­
ment, he may reprieve such person upon condition that he 
enters into a recognizance on conditions as in the case of 
persons discharged by the court upon suspension of the 
execution of a sentence and thereupon the said person 
shall be liable to the same obligations and shall be dealt 
with in all respects in the same manner as a person dis­
charged by the court on recognizance upon such suspen­
sion. 

CHAPTER XXI. 

GENERAL AND SUPPLEMENTARY 

362. Every warrant or summons or other process 
relating to any criminal matter shall be of force through­
out and may be executed anywhere within the Territory. 

363. (1) Unless some other period is expressly pro­
vided, any notice or document required to be served upon 
an accused shall be served by delivering it to the accused 
ten days at least before the day specified therein for his 
trial, if his trial is to be before a superior court or two 

driehonderd sewen-en-vyftig bedoelde stappe gedoen word 
soos die hof gelas. 

(4) Die bevel of opdrag van die appelhof word deur 
die griffier van die appelhof aan die griffier van die hof 
voor wie die saak verhoor is, gestuur, en so 'n bevel of 
opdrag word ten uitvoer gebring en magtig iedereen wat 
daardeur geraak word om alles te doen wat nodig is om 
dit ten uitvoer te bring. 

(5) By die uitoefening van sy bevoegdhede ingevolge 
een of ander van die voorafgaande subartikels, le die 
appelhof nie 'n swaarder straf op as die wat die laer hof 
opgele bet nie. 

357. Wanneer 'n skuldigbevinding en vonnis deur die 
appelhof tersyde gestel word op grond daarvan dat -

(a) die hof wat die beskuldigde skuldig bevind bet, nie 
bevoeg was om dit te doen nie; of 

(b) die akte van beskuldiging ten opsigte waarvan die 
beskuldigde skuldig bevind is, ongeldig of in enige 
opsig gebreklik was; of 

(c) daar 'n ander tegniese onreelmatigheid of gebrek 
by die prosedure was, 

kan 'n vervolging ten opsigte van dieselfde misdryf waar­
op die skuldigbevinding en vonnis betrekking gehad bet, 
betsy op die oorspronklike aanklag, met gepaste wysigings 
waar nodig, of op 'n ander aanklag, weer ingestel word 
asof die beskuldigde nie vantevore voorgebring, verhoor 
en skuldig bevind was nie: Met dien verstande dat geen 
regter of regterlike beampte voor wie die oorspronklike 
verhoor gedien bet, aan sodanige verrigtinge mag deel­
neem nie. 

, HOOFSTUK XX. 

BEGENADIGING EN STRAFVERSAGTING. 
358. Geen bepaling van hierdie ordonnansie of die 

wet op gevangenisse doen aan die Staatspresident se be­
voegdheid van begenadiging afbreuk nie. 

359. (1) Die Staatspresident kan in enige geval waar 
by bevoeg is om grasie voorwaardelik te verleen aan ie­
mand wat ter dood veroordeel is, sonder die toestemming 
van daardie persoon die straf tot enige ander straf wat 
regtens opgele kan word, versag. 

(2) So 'n strafversagting word skriftelik tot die 
kennis van die Administrateur gebring wat daarop aan 
bedoelde persoon die voordeel van die voorwaardelike 
grasie vergun en 'n bevel uitreik dat by op die wyse deur 
die Staatspresident gelas, gestraf word, en so 'n ver­
gunning en bevel bet die uitwerking van 'n geldige vonnis 
wat opgele is deur die hof voor wie bedoelde persoon 
skuldig bevind is. 

360. 'n Algehele of onvoorwaardelike grasie deur die 
Staatspresident verleen, bet die uitwerking dat die ver­
oordeelde van die gevolge van die skuldigbevinding bevry 
word. 

361. In 'n geval waar die Staatspresident bevoeg is 
om grasie te verleen aan iemand wat tot gevangenisstraf 
gevonnis is, kan by die grasie verleen op voorwaarde dat 
bedoelde persoon 'n borgakte aangaan op dieselfde voor­
waarde as in die geval van persone wat deur die hof met 
opskorting van die tenuitvoerlegging van 'n vonnis ont­
slaan word, en daarop is bedoelde persoon aan dieselfde 
verpligtinge onderhewig en word in alle opsigte op die­
selfde wyse met hom gehandel as in die geval van 'n 
persoon wat deur die hof by sodanige opskorting op borg­
tog vrygelaat is. 

HOOFSTUK XXI. 

ALGEMENE EN AANVULLENDE BEPALINGS. 

362. ledere lasbrief of dagvaarding of ander gereg­
telike stuk wat betrekking bet op 'n strafsaak, is dwars­
deur die Gebied van krag en kan op enige plek daarbinne 
ten uitvoer gele word. 

363. (1) Tensy 'n ander tydperk uitdruklik voorge­
skryf word, word 'n kennisgewing of dokument wat aan 
'n beskuldigde bestel moet word, bestel deur dit aan die 
beskuldigde te oorhandig minstens tien dae voor die da­
tum daarin vir sy verhoor aangedui, as sy verhoor voor 
'n boer hof moet plaasvind of minstens twee dae (met 
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days at least (Sundays and public holidays excluded) 
before that day if his trial is to be before an inferior 
court, or, where the accused cannot be found, by leaving 
a copy of the notice or document with a member of his 
household at his dwelling or, if no person belonging to his 
household can be found, then by affixing such copy to the 
principal outer door of the said dwelling or of any place 
where he actually resides or was last known to reside. 

(2) Where the accused has been released on bail, any 
such notice or document may either be served upon him 
personally or left at the place specified in the recognizance 
as that at which any notice of trial and service of the 
indictment or summons may be made. 

(3) The officer serving any such notice or document 
as aforesaid shall forthwith deliver or transmit to the 
official from whom he has received the notice or docu­
ment for service a return of the mode in which service 
was made and such return shall be prima facie evidence 
that the service of the notice or document was made in 
the manner and form as in the return stated. 

(4) Members of any police force shall, subject to the 
rules of court, be as qualified to serve any notice or docu­
ment under this Ordinance as if they had been appointed 
deputy-sheriffs or deputy-messengers or other like officers 
of the court. 

364. Whenever it is necessary to prove service of 
any summons, subpoena, notice, or other process or the 
execution of any judgment or warrant under this Ordi­
nance, the service or execution may be proved by affida­
vit made before a justice or commissioner of oaths having 
jurisdiction to take affidavits in the district wherein the 
affidavit is made, or in any other manner in which the 
service or execution might have been proved if it had 
been effected in the district or other area from which the 
summons, subpoena, notice, or other process or judgment 
or warrant emanated. 

365. Any summons, writ, warrant, rule, order, notice 
or other process, document, or communication which by 
any law, rule of court, or agreement of parties is required 
or directed to be served or executed upon any person, or 
left at the house or place of abode or business of any 
person, in order that such person may be affected thereby, 
may be transmitted by telegraph, and a telegraphic copy 
served or executed upon such person, or left at his house 
or place of abode or business, shall be of the same force 
and effect as if the original had been shown to, or a copy 
thereof served or executed upon such person, or left as 
aforesaid, as the case may be. 

366. Whenever a person has made to a peace officer 
a statement in writing or a statement which was reduced 
to writing, relating to any transaction, and criminal pro­
ceedings are thereafter instituted in connection with that 
transaction, any person in possession of such statement 
shall furnish the person who made the statement, at his 
request, with a copy of such statement. 

367. (1) For the purpose of imposing upon a corporate 
body criminal liability for any offence, whether under any 
law or at common law -

(a) any act performed, with or without a particular 
intent, by or on instructions or with permission, 
express or implied, given by a director or servant 
of that corporate body; and 

(b) the omission, with or without a particular intent, 
of any act which ought to have been but was not 
performed by or on instructions given by a director 
or servant of that corporate body, 

in the exercise of his powers or in the performance of his 
duties as such director or servant, or in furthering or 
endeavouring to further the interests of that corporate 
body, shall be deemed to have been performed (and with 
the same intent, if any) by that corporate body or, as the 
case may be, to have been an omission (and with the same 
intent, if any) on the part of that corporate body. 

uitsluiting van Sondae en openbare feesdae) voor daardie 
datum as sy verhoor voor 'n laer hof moet plaasvind, of, 
as die beskuldigde nie gevind kan word nie, deur 'n af­
skrif van die kennisgewing of dokument by 'n lid van 
sy huisgesin by sy woning te laat of, as geen lid van sy 
huisgesin gevind kan word nie, dan deur so 'n afskrif te 
heg aan die hoof-buitedeur van bedoelde woning of van 
die plek waar hy inderdaad woon of volgens die jongste 
inligting gewoon het. 

(2) Wanneer die beskuldigde op borgtog vrygelaat 
is, kan so 'n kennisgewing of dokument Of aan hom per­
soonlik bestel word Of gelaat word by die plek aangedui 
in die borgakte as die plek waar 'n kennisgewing van 
verhoor en die akte van beskuldiging of dagvaarding be­
stel kan word. 

(3) Die beampte wat so 'n kennisgewing of doku­
ment soos voormeld bestel, moet onverwyld aan die be­
ampte van wie hy die kennisgewing of dokument vir 
bestelling ontvang het, 'n relaas van die wyse waarop 
bestelling geskied het, oorhandig of stuur, en so 'n relaas 
is prima facie bewys dat bestelling van die kennisgewing 
of dokument geskied het op die wyse en in die vorm in die 
relaas vermeld. 

( 4) Lede van 'n polisiemag is, behoudens die hot­
reels, net so bevoeg om 'n kennisgewing of dokument in­
gevolge hierdie ordonnansie te bestel, asof hulle as onder­
balju's of ondergeregsbodes of ander soortgelyke hofbe­
amptes aangestel was. 

364. Wanneer die bestelling van 'n dagvaarding, ge­
tuiedagvaarding, kenisgewing of ander prosesstuk of die 
tenuitvoerlegging van 'n vonnis of lasbrief ingevolge bier­
die ordonnansie bewys moet word, kan die bestelling of 
tenuitvoerlegging bewys word by wyse van 'n beedigde 
verklaring afgele voor 'n vrederegter of kommissaris van 
ede wat bevoeg is om beedigde verklarings af te neem 
in die distrik waarin die beedigde verklaring afgele word, 
of op enige ander wyse waarop die bestelling of tenuit­
voerlegging bewys sou kon word as dit plaasgevind het 
in die distrik of ander gebied waaruit die dagvaarding, 
getuiedagvaarding, kennisgewing of ander prosesstuk of 
vonnis of lasbrief kom. 

365. 'n Dagvarding, bevelskrif, lasbrief, reel, bevel, 
kennisgewing of ander prosesstuk, dokument of mede­
deling wat ingevolge 'n wet, hofreel of ooreenkoms tussen 
partye aan iemand bestel of ten aansien van hom uitgevoer 
moet word, of by die huis of woning of besigheidsplek van 
iemand gelaat moet word ten einde vir daardie persoon 
bindend te wees, kan telegrafies oorgesend word, en 'n 
telegrafiese afskrif wat aan daardie persoon bestel of ten 
aansien van hom uitgevoer word, of by sy huis of woning 
of besigheidsplek gelaat word, het diesefde regskrag en 
gevolg asof die oorspronklike aan daardie persoon getoon 
is of 'n afskrif daarvan aan hom bestel is of ten aansien 
van hom uitgevoer is soos voormeld gelaat is, na gelang. 

366. Wanneer iemand in verband met 'n handeling 
aan 'n vredesbeampte 'n skriftelike verklaring verstrek 
het, of 'n verklaring wat neergeskryf is, en 'n vervolging 
daarna met betrekking tot daardie handeling ingestel 
word, moet enigiemand wat so 'n verklaring in sy besit 
het, aan die persoon wat die verklaring afgele het op sy 
versoek 'n afskrif van daardie verklaring verstrek. 

367. (1) Ten einde 'n regspersoon strafregtelike aan­
spreeklikheid op te le weens 'n misdryf, betsy wettereg­
telik of gemeenregtelik, word -

(a) enige daad wat deur of in opdrag of met uitdruk­
like of stilswyende toestemming van 'n direkteur 
of dienaar van daardie regspersoon, met of sonder 
'n besondere opset, verrig word; en 

(b) die versuim, met of sonder 'n besondere opset, om 
'n daad te verrig wat verrig moes geword het maar 
nie verrig is nie, deur of in opdrag van 'n direk­
teur of dienaar van daardie regspersoon, 

by die uitoefening van sy bevoegdhede of die uitvoering 
van sy pligte as so 'n direkteur of dienaar, of ter bevor­
dering of gepoogde bevordering van die belange van daar­
die regspersoon, geag 'n daad met dieselfde opset, as daar 
opset by is, deur daardie regspersoon verrig te gewees 
het 9f, na gelang, 'n versuim en met dieselfde opset, as 
daar opset by is, aan die kant van daardie regspersoon te 
gewees het. 
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· (2) In any prosecution against a corporate body, a 
director or servant of that corporate body shall be cited, 
as representative of that corporate body, as the offender, 
and thereupon the person so cited may, as such represen­
tative, be dealt with as if he were the person accused o:f 
having committed the offence in question: Provided 
that~ 

(a) if the said person pleads guilty, the plea shall not 
be valid unless the corporate body authorized him 
to plead guilty; 

(b) if at any stage of the proceedings the said person 
ceases to be a director or servant of that corporate 
body or absconds or is unable to attend, the court 
or magistrate concerned may, at the request of the 
prosecutor, from time to time substitute for the 
said person, any other person who is a director or 
servant of the said corporate body at the time of 
the said substitution, and thereupon the proceed­
ings shall continue as if no substitution had taken 
place; 

(c) if the said person, as representing the corporate 
body, is committed for trial, he shall not be com­
mitted to prison but shall be released on his own 
recognizance to stand his trial ; 

(d) if the said person, as representing the corporate 
body, is convicted, the court convicting him shall 
not impose upon him in his representative capacity 
any punishment, whether direct or as an alternative, 
other than a fine, even if the relevant law makes 
no provision for the imposition of a fine in respect 
of the offence in question, and such fine shall be 
payable by the corporate body and may be recover­
ed by attachment and sale of any property of the 
corporate body in terms of section three hundred 
and twenty-two; 

(e) the citation of a director or servant of a corporate 
body as aforesaid, to represent that corporate body 
in any prosecution instituted against it, shall not 
exempt that director or servant from prosecution 
for that offence in terms of sub-section (5). 

(3) In any criminal proceedings against a corporate 
body, any record which was made or kept by a director, 
servant or agent of the corporate body within the scope 
of his activities as such director, servant or agent, or any 
document which was at any time in the custody or under 
the control of any such director, servant or agent within 
the scope of his activities as such director, servant or 
agent, shall be admissible in evidence against the accused. 

( 4) For the purposes of sub-section ( 3) any record 
made or kept by a director, servant or agent of a cor­
porate body or any document which was at any time 
in his custody or control shall be presumed to have been 
made or kept by him or to have been in his custody or 
control within the scope of his activities as such director, 
servant or agent, unless the contrary is proved. 

(5) When an offence has been committed, whether 
by the performance of any act or by the failure to per­
form any act, for which any corporate body is or was 
liable to prosecution, any person who was, at the time of 
the commission of the offence, a director or servant of 
the corporate body, shall be deemed to be guilty of the 
said offence, unless it is proved that he did not take part 
in the commission of the offence, and that he could not 
have prevented it, and shall be liable to prosecution there­
for, either jointly with the corporate body or apart there­
from, and shall on conviction be personally liable to 
punishment therefor. 

(6) In any proceedings against a director or servant 
of a corporate body, in respect of an offence -

(a) any evidence which would be or was admissible 
against that corporate body in a prosecution for 
that offence, shall be admissible against the ac­
cused; 

(b) whether or not such corporate body is or was liable 
to prosecution for the said offence, any document, 
memorandum, book or record which was drawn 

(2) By 'n vervolging teen 'n regspersoon, word 
direkteur of dienaar van daardie regspersoon, in die 
danigheid van verteenwoordiger van daardie re~~spen;oon 
as die oortreder gedaag, en met die aldus gedaagde 
soon kan dan, as so 'n verteenwoordiger, gehandel 
asof hy die persoon was wat beskuldig word dat hy 
betrokke misdryf gepleeg het: Met dien verstande dat 

(a) as bedoelde persoon skuldig pleit, die pleit 
geldig is nie tensy die regspersoon hom 
het om skuldig te pleit; 

(b) as bedoelde persoon in enige stadium van die 
ophou om 'n direkteur of dienaar van daardie 
persoon te wees of vlug of nie in staat is om aan­
wesig te wees nie, die betrokke hof of landdros op 
versoek van die aanklaer van tyd tot tyd bedoelde 
persoon kan vervang deur iemand anders wat ten 
tyde van so 'n plaasvervanging 'n direkteur of die­
naar van bedoelde regspersoon is, en die verrig­
tinge dan voortgaan asof geen 
geskied het nie; 

(c) as bedoelde persoon, as verteenwoordiger van die 
regspersoon ter strafsitting verwys word, hy nie 
na die gevangenis verwys word nie maar op sy 
eie borgakte vrygelaat word om op verhoor gestel 
te word; 

(d) as bedoelde persoon, as verteenwoordiger van die 
regspersoon, skuldig bevind word, die hof wat hom 
skuldig bevind, hom in sy verteenwoordigende hoe­
danigheid geen straf, betsy regstreeks of as alter­
natief, behalwe 'n boete, ople nie, selfs as die toe­
paslike wetsbepaling vir die oplegging van 'n boete 
ten opsigte van die betrokke misdryf geen voor­
siening maak nie, en sodanige boete deur die regs­
persoon betaalbaar is en deur beslaglegging op en 
verkoping van enige eiendom van die regspersoon, 
ingevolge artikel driehonderd twee-en-twintig ver­
haal kan word; 

(e) die daging van 'n direkteur of dienaar van 'n regs­
persoon soos voormeld om daardie regspersoon by 
'n vervolging wat daarteen ingestel word, te ver­
teenwoordig, daardie direkteur of dienaar nie van 
'n vervolging weens daardie misdryf ingevolge sub­
artikel (5) vrystel nie. 

(3) By 'n strafsaak teen 'n regspersoon is enige aan­
tekening deur 'n direkteur, dienaar of agent van die regs­
persoon binne die bestek van sy werksaamhede as soda­
nige direkteur, dienaar of agent gedoen of gehou, of enige 
dokument wat te eniger tyd in die bewaring of onder die 
beheer van so 'n direkteur, dienaar of agent was, as ge­
tuienis teen die beskuldigde toelaatbaar. 

( 4) By die toepassing van subartikel ( 3) word enige 
aantekening deur 'n direkteur, dienaar of agent van 'n 
regspersoon gedoen of gehou of enige dokument wat te 
eniger tyd in sy bewaring of onder sy beheer was, ver­
moed deur hom binne die bestek van sy werksaamhede 
as so 'n direkteur, dienaar of agent, gedoen of gehou te 
gewees bet of in sy bewaring of onder sy beheer te gewees 
bet tensy die teendeel bewys word. 

(5) Wanneer 'n misdryf gepleeg is betsy deur die 
verrigting van 'n daad of deur die versuim om 'n daad 
te verrig, waarvoor 'n regspersoon vervolg kan word of 
kon geword het, word enigiemand wat ten tyde van die 
pleeg van die misdryf 'n direkteur of dienaar van die 
regspersoon was, geag aan bedoelde misdryf skuldig te 
wees tensy dit bewys word dat hy nie aan die pleeg van 
die misdryf deelgeneem het en dit nie kon verhoed bet 
nie, en kan hy saam met die regspersoon of afsonderlik 
weens daardie misdryf aangekla word, en by skuldigbevin­
ding persoonlik daarvoor gestraf word. 

(6) By 'n strafsaak teen 'n direkteur of dienaar van 
'n regspersoon weens 'n misdryf-

(a) is getuienis wat teen daardie regspersoon by 'n 
vervolging weens daardie misdryf toelaatbaar sou 
wees of was, teen die beskuldigde toelaatbaar; 

(b) is 'n dokument, memorandum, hoek of aantekening 
wat in die gewone loop van die besigheid van die 
regspersoon opgestel, aangeteken of gehou is, of 
wat te eniger tyd in die bewaring of onder die be­
beer was van 'n direkteur, dienaar o:f agent van 
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up, entered up or kept in the ordinary course of 
that corporate body's business, or which was at 
any time in the custody or under the control of 
any director, servant, or agent of such corporate 
body, in his capacity as director, servant or agent, 
shall be prima facie evidence of its contents and 
admissible in evidence against the accused; unless 
and until he is able to prove that at all material 
times he had no knowledge of the said document, 
memorandum, book or record, in so far as its con-
tents are relevant to the offence charged, and was 
in no way party to the drawing up of such docu­
ment or memorandum or making of any relevant 
entries in such book or record. 

(7) When a member of an association of persons, 
than a corporate body, has in carrying on the busi­

or affairs of that association or in furthering or in 
11er.taeav,o1 to further its interests committed an offence, 
llwi1~'>Tin., .. by performance of any act or by the failure 

n~'>lrfnnn any act, any person who was, at the time of the 
IIC<Jinunis;sic•n of the offence, a member of that association, 

be deemed to be guilty of the said offence, unless 
is proved that he did not take part in the commission 
the offence, and that he could not have prevented it: 

that if the business or affairs of the association 
an,TPnnPI1 or controlled by a committee or other similar 

body, the provisions of this sub-section shall 
apply to any person who was not at the time of the 

commission of the offence a member of that committee 
or other body. 

(8) In any proceedings against a member of an 
11as;so,ciatio1n of persons in respect of an offence mentioned 

sub-section (7) any record which was made or kept 
any member or servant or agent of the association 

the scope of his activities as such member, servant 
or agent or any document which was at any time in the 
custody or under the control of any such member, servant 
or agent within the scope of his activities as such member, 
servant or agent, shall be admissible in evidence against 
the accused. 

(9) For the purposes of sub-section (8) any record 
made or kept by a member or servant or agent of an 
association or any document which was at any time in his 
custody or control shall be presumed to have been made 
or kept by him or to have been in his custody or control 
within the scope of his activities as such member or 
servant or agent, unless the contrary is proved. 

(10) In this section the word "director" in relation 
to a corporate body means any person who controls or 
governs that corporate body or who is a member of a 
body or group of persons which controls or governs that 
corporate body or where there is no such body or group, 
who is a member of that corporate body. 

(11) The provisions of this section shall be additional 
to and not in substitution for any other law which pro­
vides for a prosecution against corporate bodies or their 
directors or servants or against associations of persons 
or their members. 

368. Where an act or omission constitutes an offence 
under two or more statutory provisions or is an offence 
against a statuto~ provision and the common law, a 
person guilty of such act or omission shall, unless the 
contrary intention appears, be liable to be prosecuted 
and punished under either statutory provision, or, as the 
case may be, under the statutory provision or the common 
law, but shall not be liable to more than one punishment 
for the act or omission constituting the offence. 

369. If in any crimrn_~l proceedings the age of any 
person is a relevant fact of which no or insufficient evi­
dence is available in those proceedings, the judge or 
officer oresiding at those proceedings may estimate the 
age of such person by his appearance or from any infor­
mation which may be available and the age so estimated 
shall be deemed to be such person's correct age, unless-

(a) it is subsequently proved that the said estimate was 
incorrect; and 

(b) the person accused in those proceedings could not 
have been lawfully convicted of the offence with 
which he was charged if the said person's correct 
.age had been proved. 
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bedoelde regspersoon, in sy hoedanigheid as di­
rekteur, dienaar of agent, prima facie bewys van 
die inhoud daarvan en as getuienis teen die be­
skuldigde toelaatbaar, hetsy bedoelde regspersoon 
weens die misdryf vervolg kan of kon word, al 
dan nie, tensy en totdat hy in staat is om te bewys 
dat hy te aile ter sake dienende tye geen kennis van 
bedoelde dokument, memorandum, boek of aan­
tekening gehad het nie vir sover die inhoud daar­
van op die ten laste gelegde misdryf betrekking 
het, en op generlei wyse aan die opstel van be­
doelde dokument of memorandum of die aanbring 
van enige ter sake dienende inskrywing in bedoelde 
boek of die aantekening medepligtig was nie. 

(7) Wanneer 'n lid van 'n vereniging van persone 
wat nie 'n regspersoon is nie, in verband met die beharti­
ging van die besigheid of sake van daardie vereniging 
of in verband met die bevordering of gepoogde bevor­
dering van sy belange, 'n misdryf pleeg, hetsy deur 'n 
daad te verrig of deur te versuim om 'n daad te verrig, 
word enigiemand wat ten tyde van die pleeg van die mis­
dryf 'n lid van daardie vereniging was, geag aan daardie 
misdryf skuldig te wees, tensy dit bewys word dat hy 
nie aan die pleeg van die misdryf deelgeneem het nie en 
dat hy dit nie kon verhoed het nie: Met dien verstande 
dat as die besigheid of sake van die vereniging deur 'il 
komitee of ander soortgelyke bestuursliggaam bestuur of 
beheer word, die bepalings van hierdie subartikel nie van 
toepassing is op iemand wat ten tyde van die pleeg van 
die misdryf nie 'n lid van daardie komitee of ander lig­
gaam was nie. 

(8) By 'n saak teen 'n lid van 'n vereniging van per­
sone weens 'n in subartikel (7) bedoelde misdryf, is enige 
aantekening wat deur 'n lid of dienaar of agent van die 
vereniging binne die bestek van sy werksaamhede as 
sodanige lid, dienaar of agent, gedoen of gehou is of 
enige dokument wat te eniger tyd in die bewaring of 
onder die beheer van so 'n lid, dienaar of agent binne 
die bestek van sy werksaamhede as sodanige lid, dienaar 
of agent was, as getuienis teen die beskuldigde toelaat­
baar. 

(9) By die toepassing van subartikel (8) word enige 
aantekening deur 'n lid of dienaar of agent van 'n vereni­
ging gedoen of gehou of enige dokument wat te eniger tyd 
in sy bewaring of onder sy beheer was, vermoed deur hom 
binne die bestek van sy werksaamhede as sodanige lid 
of dienaar of agent gedoen of gehou te gewees het of in 
sy bewaring of onder sy beheer te gewees het, tensy die 
teendeel bewys word. 

(10) In hierdie artikel beteken die woord ,direk­
teur" met betrekking tot 'n regspersoon iemand wat daar­
die regspersoon beheer of bestuur of wat lid is van 'n 
liggaam of groep persone wat daardie regspersoon beheer 
of bestuur of, waar daar nie so 'n liggaam of groep is nie, 
wat lid is van daardie regspersoon. 

(11) Die bepalings van hierdie artikel vul enige an­
der wetsbepaling aan wat vir 'n vervolging teen regsper­
sone of hul direkteure of dienare of teen verenigings van 
persone of hul lede voorsiening maak, en vervang dit nie. 

368. Wanneer 'n daad of versuim 'n misdryf inge­
volge twee of meer wetteregtelike bepalings of 'n oortre­
ding van 'n wetteregtelike bepaling en die gemene reg 
uitmaak, kan iemand wat hom aan so 'n daad of versuim 
skuldig maak, tensy die teendeel blyk, vervolg en gestraf 
word ingevolge enigeen van die wetteregtelike bepalings 
of ingevolge die wetteregtelike bepaling of die gemene 
reg, na gelang, maar hy word nie meer as een straf weens 
die daad of versuim wat die misdryf uitmaak, opgel~ nie. 

369. As iemand se ouderdom in 'n strafsaak ter sake 
is en daar geen of onvoldoende bewys daaromtrent in 
daardie saak beskikbaar is, kan die regter of beampte 
wat by daardie saak voorsit, die ouderdom van so iemand 
volgens sy voorkoms of op grand van enige beskikbare 
iruigting skat, en die aldus geskatte ouderdom word daar­
die persoon se juiste ouderdom geag te wees, tensy -

(a) dit later bewys word dat bedoelde skatting onjuis 
was; en 

(b) die persoon wat in daardie saak aangekla is, nie 
regtens weens die oortreding waarvan hy aangekla 
is, skuldig bevind kon word as sy juiste ouderdom 
bewys was nie. · 
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370. (1) Whenever a complaint on oath is made to a 
magistrate that any person is conducting himself violently 
towards, or is threatening injury to the person or pro­
perty of another or that he has used language or behaved 
in a manner towards another likely to provoke a breach 
of the peace or assault, then whether such conduct oc­
curred or such language was used or such threat was 
made in a public or private place, the magistrate may 
order such person to appear before him and if necessary 
may cause him to be arrested and brought before him, 
and thereupon the magistrate shall enquire into and 
determine upon such complaint and may place the parties 
or any witnesses thereat on oath and in his discretion 
may order the person against whom the complaint is 
made to give recognizances with or without sureties in 
an amount not exceeding fifty rand for a period not ex­
ceeding six months to keep the peace towards the com­
plainant and refrain from doing or threatening injury 
to his person or property. 

(2) The magistrate may, upon any such enquiry, 
order the person against whom the complaint is made or 
the complainant to pay the costs of and incidental to the 
enquiry. 

(3) If any person after having been ordered to give 
recognizances under this section refuses or fails to do so 
the magistrate may order him to be committed to prison 
for a period not exceeding one month unless such security 
is sooner found. 

( 4) If the conditions upon which the recognizances 
were given are not observed by the person who gave the 
same, the magistrate may declare the recognizances to be 
forfeited and any such declaration of forfeiture shall have 
the effect of a judgment in a civil action in the magis­
trate's court of the district. 

371. Whenever the attorney-general has any doubt 
as to the correctness of any decision given by a superior 
court in any criminal case on a question of law, he may 
submit that decision to the Appellate Division of the 
Supreme Court of South Africa and cause the matter to 
be argued before it, in order that it may determine the 
said question for the future guidance of all courts. 

372. (1) If an accused is tried upon a charge referred 
to in sub-section (5) of section sixty-four no person shall 
at any time (subject to the provisions of sub-section ( 4)) 
publish by radio or in any document any information 
relating to the said trial or any information disclosed 
thereat, unless the judge or officer presiding at such trial 
has, after having consulted the person against or in con­
nection with whom the offence charged is alleged to have 
been committed (or if he is a minor, his guardian) given 
his consent, conveyed in a document signed by himself or 
by the registrar or clerk of the court, to such publication. 

(2) No person shall at any time publish in any man­
ner described in sub-section (1) the name, address, school, 
place of occupation or any other information likely to 
reveal the identity of any person under the age of eighteen 
years who is being or has been tried in any court on a 
charge of having committed any offence: Provided that, 
subject to the provisions of sub-section (1), if the Admi­
nistrator or if the judge or judicial officer who presides 
or presided at the trial is of the opinion that such publi­
cation would be just and equitable and in the interest 
of any particular person, he may by order dispense with 
the prohibition contained in this sub-section to such an 
extent as may be specified in the order. 

(3) Any person who contravenes sub-section (1) or 
(2) shall be guilty of an offence and liable on conviction 
to a fine ·not exceeding one hundred rand or to imprison­
ment for a period not exceeding three months or to both 
11uch fine and such imprisonment. 

( 4) The prohibition contained in sub-section (1) 
shall not apply to the publication in the form of a bona 
fide law report of any information relating to or disclosed 
at any trial as aforesaid, which is necessary to report any 

370. (1) Wanneer daar by 'n landdros 'n klagte 
onder eed ingedien word dat iemand geweld teenoor 'n 
ander gebruik, of dreig om hom liggaamlike letsel toe te 
dien of om sy eiendom te beskadig of dat hy teenoor 'n 
ander taal gebesig bet, of homself teenoor 'n ander gedra 
bet op 'n wyse wat waarskynlik 'n vredebreuk of aanran­
ding tot gevolg sal he, dan kan die landdros, betsy so­
danige gedrag voorgeval bet of taal gebesig is of sodanige 
dreigemente geuit is in 'n openbare of 'n private plek, 
daardie persoon gelas om voor hom te verskyn en indien 
nodig hom in hegtenis laat neem en voor hom laat bring, 
en die landdros moet dan omtrent daardie klagte onder­
soek instel en daaroor beslis, en kan die partye of enige 
getuies daarby betrokke die eed ople en kan die persoon 
teen wie die klagte ingedien is, na goeddunke gelas om 'n 
borgakte, met of sonder borge, ten bedrae van hoogstens 
vyftig rand en ten opsigte van 'n tydperk van hoogstens 
ses maande aan te gaan as sekerheid dat hy die vrede sal 
bewaar teenoor die klaer, en hom sal weerhou van die 
toediening van liggaamlike letsel aan die klaer of dreige­
mente te dien effekte, of die beskadiging van sy eiendom 
of dreigemente te dien effekte. 

(2) By so 'n ondersoek kan die landdros die persoon 
teen wie die klagte ingedien is of die klaer gelas om die 
koste van en verbonde aan die ondersoek te betaal. 

(3) As iemand wat gelas is om 'n borgakte ingevolge 
hierdie artikel aan te gaan, weier of versuim om dit te 
doen, kan die landdros gelas dat hy vir 'n tydperk van 
hoogstens een maand gevange gesit word tensy sodanige 
borgstelling eerder aangegaan word. 

( 4) As die voorwaardes van die borgakte nie deur 
die persoon wat dit aangegaan bet, nagekom word nie, kan 
die landdros die borggeld verbeurd verklaar en sodanige 
verbeurdverklaring het die uitwerking van 'n vonnis in 
'n siviele geding in die landdroshof van die distrik. 

371. Wanneer die Prokureur-generaal in twyfel ver­
keer aangaande die juistheid van 'n beslissing wat deur 
'n boer hof in 'n strafsaak insake 'n regsvraag gegee is, 
kan hy daardie beslissing aan die Appelafdeling van die 
Hooggeregshof van Suid-Afrika voorle en die vraag voor 
daardie hof laat beredeneer sodat daardie Afdeling oor 
die vraag kan beslis om as leidraad vir aile howe in die 
toekoms te dien. 

372. (1) As 'n beskuldigde weens 'n in subartikel 
( 5) van artikel vier-en-sestig bedoelde aanklag verhoor 
word, mag niemand ( behoudens die bepalings van sub­
artikel (4) ) te eniger tyd deur middel van radio of in 
enige dokument enige inligting met betrekking tot be­
doelde verhoor of enige inligting wat daar aan die lig 
kom, publiseer nie, tensy die regter of beampte wat by 
die verhoor voorsit, na raadpleging met die persoon teen 
of ten opsigte van wie die ten laste gelegde misdryf na 
bewering gepleeg is (of ashy 'n minderjarige is, sy voog) 
deur middel van 'n dokument deur hom, of deur die grif­
fier of klerk van die hof onderteken, tot sodanige publi­
kasie toegestem bet. 

(2) Niemand mag te eniger tyd op die wyse in sub­
artikel ( 1) vermeld die naam, adres, skool of werkplek 
van iemand onder die ouderdom van agtien jaar wat in 
enige hof verhoor word of verhoor is weens 'n aanklag 
dat hy 'n misdryf gepleeg bet, of enige ander inligting 
wat so 'n persoon se identiteit waarskynlik aan die lig 
sal bring, publiseer nie: Met dien verstande dat, behou­
dens die bepalings van subartikel (1), die Administrateur 
of regter of regterlike beampte wat by die verhoor voorsit 
of voorgesit bet, as hy meen dat sodanige publikasie reg­
verdig en billik en in die belang van 'n bepaalde persoon 
sal wees, kan beveel dat die verbod in hierdie subartikel 
vervat, opgehef word in die mate wat in die bevel aan­
gedui word. 

(3) Iemand wat subartikel (1) of (2) oortree, i!'! aaR 
'n misdryf skuldig en by skuldigbevinding strafbaar met 
'n boete van hoogstens eenhonderd rand of met gevange­
nisstraf vir 'n tydperk van hoogstens drie maande of met 
beide sodanige boete en sodanige gevangenisstraf. 

(4) Die verbod in subartikel (1) vervat, is nie van 
toepassing nie op die publikasie, by wyse van n' bona fide 
verslag van uitgewysde sake, van enige inligting wat be­
trekking bet op of aan die lig gekom bet by so 'n ver­
hoor soos voormeld en wat verstrek moet word ten einde 
'n verslag te gee van 'n regsvraag wat ontstaan bet ge­
durende die verhoor of gedurende enige verrigtinge wat 
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question of law which was raised during such trial or 
during any proceedings resulting therefrom, and any 
decision or ruling given by any court on such question, 
if such report does not mention the name of the person 
tried or of the person against or in connection with whom 
or the place where the offence in question was alleged to 
have been committed or of any witness at the trial. 

373. (1) If a person has received from a policeman 
or any other officer in the service of the State who has 
been authorized by the Administrator either generally by 
notice in the Official Gazette or specially, to issue a noti­
fication under this section, or from an officer in the em­
ploy of any council or board established in terms of any 
law for the management of the affairs of any city, town, 
village or other similar community, a notification in 
writing, alleging that the said person has committed, at 
a place and upon a date and at a time or during a period 
specified in the said notification, any offence likewise 
therein specified, of any class mentioned in Part m of the 
Second Schedule, and setting forth the amount of the fine 
which a court trying such person for such offence would 
probably impose upon him, the said person may within 
seven days after the receipt of the said notification deliver 
or transmit the said notification, together with a sum of 
money equal to the said amount, to the magistrate of the 
district wherein the offence is alleged to have been com­
mitted, and thereupon the said person shall not be pro­
secuted for having committed such offence: Provided that 
an officer in the employ of a council, or board shall not 
issue any such notification in respect of an offence com­
mitted outside the area of jurisdiction of his employer. 

(2) Any money paid to a magistrate in terms of sub­
section (1) shall be dealt with as if it had been paid as a 
fine for the offence in question. 

(3) The Administrator may from time to time by 
notice in the Official Gazette add any offence to the 
offences mentioned in Part m of the Second Schedule, 
or remove therefrom any offence mentioned therein. 

( 4) The amount to be specified in any notification 
issued under this section as the amount of the fine which 
a court would probably impose in respect of any offence, 
shall be determined from time to time for any particular 
area, by the magistrate of the district in which such area 
is situate. 

(5) The Administrator may by regulation declare 
that any officer mentioned in sub-section (1), of a class 
defined in such regulation, shall, in any area likewise 
defined, be deemed to be a peace officer in relation to any 
offence specified in such regulation or in connection with 
any duty of such officer likewise specified. 

374. The right of prosecution for murder shall not be 
barred by lapse of time; but the right of prosecution for 
any other offence, whether at the public instance or at 
the instance of a private prosecutor, shall, unless some 
other period is expressly provided by law, be barred by 
the lapse of twenty years from the time when the offence 
was committed. 

375. Neither a conviction nor an acquittal following 
on any prosecution for any offence shall be a bar to a 
civil action for damages at the instance of any person 
who has suffered any injury in consequence of the com­
mission of that offence. 

376. (1) The Administrator may make rules prescrib­
ing forms of complaint, summons, charges, depositions, 
indictments, judgments, records, convictions, warrants and 
recognizances and other forms to be used in any court or 
which may be prescribed. 

(2) The Judge President of the Supreme Court may 
make rules, subject to the approval of the Administrator 
and not inconsistent with this Ordinance, regulating the 
following matters in respect of superior courts-

(a) the sittings of any superior courts for criminal 
purposes; 

(b) the proceedings upon the trial of persons charged 
with offences; 

daaruit voorspruit, en van 'n beslissing of uitspraak van 
die hof insake so 'n regsvraag, as daar in so 'n verslag 
nie melding gemaak word van die naam van die persoon 
wat verhoor is of van die naam van die persoon teen of 
ten aansien van wie, of van die plek waar, die betrokke 
misdryf na bewering gepleeg is of van enige getuie by 
die verhoor nie. 

373. (1) As iemand van 'n polisiebeampte of ander 
beampte in diens van die Staat wat deur die Administra­
teur, hetsy in die algemeen by kennisgewing in die Offi­
siele Koerant of in die besonder, gemagtig is of 'n kennis­
gewing ingevolge hierdie artikel uit te reik, of van 'n 
beampte in diens van 'n raad of komitee wat ooreenkoms­
tig 'n wet vir die bestuur van die sake van enige afdeling, 
stad, dorp of ander soortgelyke gemeenskap ingestel is, 
'n skriftelike kennisgewing ontvang het waarin vermeld 
word dat bedoelde persoon op 'n plek en datum en uur 
of gedurende 'n tydperk in bedoelde kennisgewing aan­
gedui, 'n misdryf gepleeg het wat ook daarin aangedui 
word en wat ressorteer onder 'n kategorie in deel m van 
die tweede bylae vermeld, en waarin aangegee word die 
bedrag van die boete wat 'n hof by die verhoor van be­
doelde persoon hom weens daardie misdryf waarskynlik 
sal ople, kan bedoelde persoon daardie kennisgewing, te­
same met 'n som geld gelyk aan bedoelde bedrag, binne 
sewe dae na ontvangs van daardie kennisgewing aan die 
landdros van die distrik waarin die misdryf na bewering 
gepleeg is, oorhandig of stuur, en daarop word bedoelde 
persoon nie weens die pleeg van daardie misdryf vervolg 
nie: Met dien verstande dat 'n beampte in diens van 'n 
raad of bestuur sodanige kennisgewing nie ten opsigte 
van 'n misdryf buite die regsgebied van sy werkgewer 
gepleeg, mag uitreik nie. 

(2) Daar word oor geld wat ingevolge subartikel (1) 
aan 'n landdros betaal word, beskik asof dit betaal is as 
'n boete wat ten opsigte van die betrokke misdryf opgel~ 
is. 

(3) Die Administrateur kan van tyd tot tyd by ken­
nisgewing in die Offisiele Koerant 'n misdryf by die in 
deel m van die tweede bylae vermelde misdrywe voeg of 'n 
daarin vermelde misdryf daaruit skrap. 

(4) Die bedrag wat in 'n ingevolge hierdie artikel 
uitgereikte kennisgewing aangegee moet word as die be­
drag van die boete wat 'n hof ten opsigte van 'n mis­
dryf waarskynlik sal ople, word van tyd tot tyd vir 'n 
bepaalde gebied deur die landdros van die distrik waarin 
daardie gebied gelee is, bepaal. 

(5) Die Administrateur kan by regulasie verklaar 
dat 'n in subartikel (1) bedoelde beampte wat behoort 
tot 'n kategorie in sodanige regulasie omskryf, in 'n ins­
gelyks omskrewe gebied geag word 'n vredesbeampte te 
wees met betrekking tot 'n misdryf in daardie regulasie 
aangedui of in verband met 'n insgelyks aangeduide plig 
wat aan daardie beampte opgedra is. 

374. Die reg om weens moord te vervolg verval nie 
weens tydsverloop nie; maar die reg om weens enige an­
der misdryf, hetsy van staatswee of in opdrag van 'n 
private aanklaer, te vervolg, verval na verloop van twintig 
jaar vanaf die tydstip waarop die misdryf gepleeg is, tensy 
regtens 'n ander tydperk uitdruklik bepaal word. 

375. Nog 'n skuldigbevinding nog 'n vryspraak wat 
volg op 'n vervolging weens 'n misdryf, sluit 'n siviele 
vordering om skadevergoeding deur iemand wat skade 
gely het as gevolg van die pleeg van daardie misdryf 
uit. 

376. (1) Die Administrateur kan reels uitvaardig wat 
vorms voorskryf van klagtes, dagvaardings, aanklagte, 
verklarings, aktes van beskuldiging, vonnisse, notule, skul­
digbevindings, lasbriewe en borgaktes en ander vorms wat 
in 'n hof gebruik moet word of wat voorgeskryf kan word. 

(2) Die Regter-president van die Hooggeregshof kan, 
onderhewig aan die goedkeuring van die Administrateur, 
reels uitvaardig wat nie onbestaanbaar is met hierdie 
ordonnansie nie ter reeling van die onderstaande aange­
leenthede ten opsigte van hoer howe:-

(a) die sittings van 'n hoer hof vir strafregtelike aan­
geleenthede; 

(b) die verrigtinge by die verhoor van persone wat 
weens misdrywe aangekla is; 
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(c) bail and costs ; 
(d) the duties of the officers of any superior court; 

and 
(e) generally any other matter which it is deemed 

expedient to regulate for carrying this Ordinance 
into effect. 

377. (1) Subject to the provisions of sub-section (2), 
·the laws sp~ified in the Sixth Schedule are hereby re­
pealed to the extent set out in the third column of that 
·Schedule. 
, (2) Any proclamation, regulation, notice, approval, 
authority, return certificate or document issued, made, 
promulgated, given or granted and any other action taken 
under any provision of a law repealed by sub-section (1), 
shall be deemed to have been issued, made, promulgated, 
given, granted or taken under the corresponding provision 
of this Act. ' 

378. This Ordinance shall be called the Criminal Pro­
cedure Ordinance, 1963 and shall come into operation on 
a date to be fixed by the Administrator by proclamation 
in the Official Gazette. 

SCHEDULES 

FIRST SCHEDULE 

OFFENCES IN RESPECT OF WIDCH ARRESTS MAY 
UNDER CHAPTER IV BE MADE WITHOUT 

WARRANT 

Treason. 
Sedition. 
Murder. 
Culpable Homicide. 
Rape, or any statutory offence of a sexual nature 

against a girl under a prescribed age. 
Sodomy and Bestiality. 
Indecent Assault. 
Robbery. 
Assault in which a dangerous wound is inflicted. 
Arson. 
Breaking or entering any premises with intent to 

commit an offence. 
Theft, either under the common law or under any 

statutory provision. 
Receiving stolen goods knowing the same to have 

been stolen. 
Fraud. 
Forgery or uttering a forged document knowing it to 

be forged. 
Offences against the laws for the prevention of illicit 

dealing in or possession of precious minerals or 
unwrought precious metals or rough or uncut 
diamonds or of the supply of intoxicating liquor to 
natives or coloured persons. 

Offences relating to the coinage. 
Offences the punishment whereof may be a period of 

imprisonment exceeding six months, without the 
option of a fine. 

Any conspiracy, incitement or attempt to commit any 
of the above-mentioned offences. 

SECOND SCHEDULE 

PART I. 

OFFENCES IN CONNECTION WHEREWITH VEill­
, CLES AND RECEPTACLES MAY BE SEIZED AND 

CONFISCATED UNDER SECTIONS FORTY-NINE AND 
THREE HUNDRED AND FORTY-SEVEN 

Any offence under any law relating to the illicit 
possession, conveyance or supply of habit forming 
drugs or intoxicating liquor. 

(c) borgtog en koste; 
(d) die pligte van die beamptes van 'n boer hof; 
(e) in die algemeen, enige ander aangeleentheid 

raadsaam geag word om te reel ten einde aan 
die ordonnansie gevolg te gee. 

377. (1) Die wette in die sesde bylae vermeld 
hiermee, behoudens die bepalings van subartikel (2) 
roep in die rna te in die derde kolom van daardie 
aangedui. 

(2) 'n Proklamasie, regulasie, kennisgewing, 
keuring, magtiging, relaas, sertifikaat of dokument 
uitgereik, uitgevaardig, afgekondig, gegee of tn~""o"t" 
en enige ander stappe wat gedoen is kragtens 'n u .. 1~, .. , ... 81 
van 'n by subartikel (1) herroepe wet, word geag 
tens die ooereenstemmende bepaling van hierdie 
nansie uitgereik, uitgevaardig, afgekondig, gegee, 
staan of gedoen te gewees bet. 

378. Hierdie ordonnansie beet die 
nansie 1963 en tree in werking op 'n datum wat 
ministrateur by proklamasie in die Offisiele 
bepaal. 

BYLAES 

EERSTE BYLAE 

MISDRYWE TEN OPSIGTE W AARVAN 
NEMING SONDER LASBRIEF INGEVOLGE 

STUK IV GEDOEN KAN WORD. 

Hoogverraad 
Oproer 
Moord 
Strafbare Manslag 
Verkragting, of 'n wetterregtelike 

teen 'n meisie onder 'n voorgeskrewe ouderdom. 
Sodomie en Bestialiteit 
Onsedelike Aaanranding 
Roof 
Aanranding waarby 'n gevaarlike wond toegedien 
Brandstigting 
Oopbreek of betreding van 'n perseel met die 

om 'n misdryf te pleeg. 
Diefstal, betsy ingevolge die gemene reg of ;ncrov·nlcrdl 

'n wetteregtelike bepaling. 
Ontvangs van gesteelde goedere wetende dat dit 

steel is. 
Bedrog 
Vervalsing of uitgifte van 'n vervalste stuk we!tertdfll 

dat dit vervals is. 
Misdrywe teen die wetsbepalings ter voorkoming 

onwettige handel in, of besit van, edele 
of onbewerkte edele metale of ruwe of ~ .. ~~~~·, 
diamante of van die verskaffing van u ..................... u"'l 

drank aan naturelle of kleurlinge. 
Misdrywe betreffende die munt van geld. 
Misdrywe waarvoor gevangenisstraf vir 'n 

langer as ses maande sonder die keuse van 'n 
opgele kan word. 

Enige sameswering, uitlokking of poging 
van die bogenoemde misdrywe te pleeg. 

TWEEDEBYLAE 

DEELI 

MISDRYWE IN VERBAND WAARMEE VOERTUIE 
HOUERS INGEVOLGE ARTIKELS NEGEN-EN-V 
TIG EN DRIEHONDERD SEWEN-EN-VEERTIG 
BESLAG GENEEM EN VERBEURD VERKLAAR 

WORD. 

Enige misdryf ingevolge 'n wet betreffende 
wettige besit, vervoer of verskaffing van crp·wn,nntP~I 
vormende verdowingsmiddels of 
drank. 
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Any offence under any law relating to the illicit 
possession of, or dealing in precious minerals or 
unwrought precious metals or rough or uncut 
diamonds. 

PART II. 

I OFFENCES IN CONNECTION WHEREWITH BAIL 
r MAY NOT BE GRANTED UNDER SUB-SECTION (2) 

OF SECTION ONE HUNDRED AND EIGHT 

Treason. 
Sedition. 
Murder. 
Rape. 
Robbery. 
Assault in which a dangerous injury is inflicted. 
Arson. 
Breaking or entering any premises with intent to 

commit an offence. 

Theft, either under the common law or under any 
statutory provision, receiving stolen goods knowing 
the same to have been stolen, fraud, forgery or 
uttering a forged document knowing it to be forged, 
if the amount or value involved in the offence 
exceeds two hundred rand. 

Any offence under any law relating to illicit posses­
sion of or dealing in precious minerals or unwrought 
precious metals or rough or uncut diamonds. 

Any offence relating to the coinage. 

Any conspiracy, incitement or attempt to commit any 
of the above-mentioned offences. 

PART ill. 

OFFENCES WinCH MAY BE COMPOUNDED UNDER 
SECTION THREE HUNDRED AND SEVENTY-THREE 

Any contravention of a bye-law or regulation made 
by or for a council or board referred to in section 
three hundred and seventy-three. 

Any offence committed by -

(a) driving a vehicle at a speed exceeding a pre­
scribed limit; 

(b) driving a vehicle which does not bear pre­
scribed lights, or any prescribed means of 
identification; 

(c) leaving or stopping a vehicle at a place where 
it may not be left or stopped, or leaving a 
vehicle in a condition in which it may not be 
left; 

(d) driving a vehicle at a place where and at a 
time when it may not be driven; 

(e) driving a vehicle which is defective or any 
part whereof is not properly adjusted, or caus­
ing any undue noise by means of a motor 
vehicle; 

(f) owning or driving a vehicle for which no valid 
licence is held ; 

(g) driving a motor vehicle without holding a 
licence to drive it. 

TIDRD SCHEDULE. 

PART I. 

OFFENCES ON CONVICTION WHEREOF, THE OF­

FENDER SHALL IN CERTAIN CIRCUMSTANCES BE 
SENTENCED TO IM:PRISONMENT FOR CORRECTIVE 

Enige misdryf ingevolge 'n wet betreffende die on• 
wettige besit van, of handel in, edele minerale of 
onbewerkte edele metale of ruwe of ongeslypte 
diamante. 

DEELII 

MISDRYWE TEN OPSIGTE W AARV AN BORGTOG N1E 
INGEVOLGE SUBARTIKEL (2) VAN ARTIKEL EEN­
HONDERD EN AGT TOEGESTAAN MAG WORD NIE. 

Hoogverraad. 
Oproer. 
Moo rd. 
Verkragting. 
Roof. 
Aanranding waarby 'n gevaarlike letsel toegedien is. 
Brandstigting. 
Oopbreek of betreding van 'n perseel met die opset 

om 'n misdryf te pleeg. 
Diefstal, hetsy ingevolge die gemene reg of ingevolge 

'n wetteregtelike bepaling, ontvangs van gesteelde 
goed wetende dat dit gesteel is, bedrog, vervalsing, 
of uitgifte van 'n vervalste stuk wetende dat dit 
vervals is, as die bedrag of waarde by so 'n misdryf 
betrokke tweehonderd rand te bowe gaan. 

Enige misdryf ingevolge 'n wet betreffende die on­
wettige besit van, of handel in, edele minerale of 
onbewerkte edele metale of ruwe of ongeslypte dia­
mante. 

Enige misdryf betreffende die munt van geld. 
Enige sameswering, uitlokking of poging om enige 

van bogenoemde misdrywe te pleeg. 

DEELill 

MISDRYWE WAT INGEVOLGE ARTIKEL DRIEHON­
DERD DRIE-EN-SEWENTIG AFGEKOOP KAN WORD 

Enige oortreding van 'n verordening of regulasie wat 
deur of vir 'n raad of bestuur bedoel in artikel 
driehonderd drie-en-sewentig uitgevaardig is. 

Enige misdryf wat gepleeg word deur-

(a) die bestuur van 'n voertuig teen 'n snelheid 
wat die voorgeskrewe beperking oorskry; 

(b) die bestuur van 'n voertuig wat nie die voor­
geskrewe ligte of enige voorgeskrewe herken­
ningsmiddel aan het nie; 

(c) 'n voertuig te laat of tot stilstand te bring op , 
'n plek waar dit nie gelaat of tot stilstand · 
gebring mag word nie, of 'n voertuig te laat 
in 'n toestand waarin dit nie gelaat mag word , 
nie; 

(d) die bestuur van 'n voertuig op 'n plek waar 
en op 'n tydstip wanneer dit nie bestuur mag 
word nie; 

(e) die bestuur van 'n voertuig wat gebrekkig is 
of waarvan 'n onderdeel nie behoorlik reggestel 
is nie of die veroorsaking van 'n buitensporige 
geraas deur middel van 'n motorvoertuig; 

(f) die besit of bestuur van 'n voertuig waarvoor i 

'n geldige Usensie nie gehou word nie; 
(g) die bestuur van 'n motorvoertuig sonder die 

besit van 'n lisensie om dit te bestuur. 

DERDEBYLAE 

DEELI 

MISDRYWE BY SKULDIGBEVINDING WAARAAN DIE 
OORTREDER ONDER SEKERE OMSTANDIGHEDE 
VEROORDEEL MOET WORD TOT GEVANGENIS- , 
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TRAINING UNDER SECTION THREE HUNDRED AND 
EIGHTEEN OR TO IM:PRISONMENT FOR THE PRE­
VENTION OF CRIM:E UNDER SECTION THREE 
HUNDRED AND NINETEEN OR BE DECLARED AN 
HABITUAL CRIMINAL UNDER SECTION THREE 

HUNDRED AND TWENTY. 

Murder. 
Rape. 

GROUP I. 

Culpable Homicide involving an assault. 
Robbery. 
Assault with intent to commit murder, rape, robbery 

or sodomy, or to do grievous bodily harm. 
Indecent assault. 
Arson. 
Malicious injury to property. 
Public violence. 
Sedition. 
Any conspiracy, incitement or attempt to commit 

any of the offences in this Group. 

GROUP II. 
Rape. 
Assault with intent to commit rape or sodomy. 

Indecent assault. 
Abduction. 
Incest. 
Bestiality. 
Sodomy. 
Criminal injuria which involves an indecent act. 

Any conspiracy, incitement or attempt to commit 
any of the offences in this Group. 

GROUP ill. 

Breaking or entering any premises with Intent to 
commit an offence. 

Receiving stolen property knowing it to have been 
stolen. 

Robbery. 
Theft. 
Extortion. 
Fraud. 
Forgery or uttering a forged instrument knowing it 

to be forged. 
Any conspiracy, incitement or attempt to commit 

any of the offences in this Group. 

GROUP IV. 
Abortion. 
Disposing of the dead body of a child with intent 

to conceal the fact of its birth. 
Abduction. 
Any conspiracy, incitement or attempt to commit 

any of the offences in this Group. 

GROUP V. 

Defeating or obstructing the course of justice. 

Perjury. 
Bribery. 
Any conspiracy, incitement or attempt to commit 

any of the offences in this Group. 

Extortion. 
Bribery. 
Fraud. 

GROUP VI. 

Forgery or uttering a forged Instrument knowing 
it to be forged. 

Any conspiracy, incitement or attempt to commit 
any of the offences in this Group. 

Treason. 
Sedition. 
Public violence. 

GROUP VII. 

Any conspiracy, incitement or attempt to commit 
any of tlie offences in this Group. 

STRAF VIR KORREKTIEWE OPLEIDING KRAGTENS 
ARTIKEL DRIEHONDERD EN AGTIEN OF TOT GE­
VANGENISSTRAF TER VOORKOMING VAN MIS­
DAAD KRAGTENS ARTIKEL DRIEHONDERD EN NE­
GENTIEN OF KRAGTENS ARTIKEL DRIEHONDERD 
EN TWINTIG TOT GEWOONTEMISDADIGER VER-

KLAAR MOET WORD. 

Moo rd. 
Verkragting. 

GROEPI 

Strafbare manslag waarby aanrand.ing betrokke is. 
Roof. 
Aanranding met die opset om moord, verkragting, 

roof of sodomie te pleeg of om ernstig te'beseer. 
Onsedelike aanranding. 
Brandstigting. 
Opsetlike saakbeskadiging. 
Openbare geweld. 
Oproer. 
Enige sameswering, uitlokking of poging om enige 

van die misdrywe in hierdie groep te pleeg. 

GROEP II 
Verkragting. 
Aanranding met die opset om verkragting of sodomie 

te pleeg. 
Onsedelike aanranding. 
Ontvoering. 
Bloedskande. 
Bestiali teit. 
Sodomie. 
Strafregtelike injuria waarby 'n onsedelike daad be­

trokke is. 
Enige sameswering, uitlokking of poging om enige 

van die misdrywe in hierdie groep te pleeg. 

GROEPill 

Oopbreek of betreding van 'n perseel met die opset 
om 'n oortreding te pleeg. 

Ontvangs van 'n gesteelde goed wetende dat dit ge-
steel is. 

Roof. 
Diefstal. 
Afpersing. 
Bedrog. 
Vervalsing of uitgifte van 'n vervalste stuk wetende 

dat dit vervals is. 
Enige sameswering, uitlokking of poging om enige 

van die misdrywe in hierdie groep te pleeg. 

GROEPIV 
Vrugafdrywing. 
Die wegdoen van 'n lyk van 'n kind met die doel om 

die feit van sy geboorte te verberg. 
Ontvoering. 
Enige sameswering, uitlokking of poging om enige 

van die misdrywe in hierdie groep te pleeg. 

GROEPV 

Dwarsboming of belemmering van die verloop van die 
gereg. 

Meineed. 
Omkopery. 
Enige sameswering, uitlokking of poging om enige 

van die misdrywe in hierdie groep te pleeg. 

Afpersing. 
Omkopery. 
Bedrog. 

GROEPVI 

Vervalsing of uitgifte van 'n vervalste stuk wetende 
dat dit vervals is. 

Enige sameswering, uitlokking of poging om enige 
van die misdrywe in hierdie groep te pleeg. 

Hoogverraad. 
Oproer. 
Openbare geweld. 

GROEPVII 

Enige sameswering, uitlokking of poging om enige 
van die misdrywe in hlerdie groep te pleeg. 
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PART II. DEEL II 

OFFENCES, ON CONVICTION WHEREOF THE OF­
FENDER SHALL BE SENTENCED TO WHIPPING 
UNDER SECTION THREE HUNRDED AND TWENTY-

NINE. 
Rape, where the death sentence is not imposed. 
Robbery, where the death sentence is not imposed. 
Culpable homicide, where assault with intent to 

commit rape or robbery is involved. 
Assault with intent, or any attempt to commit rape 

or robbery where the death sentence is not im­
posed. 

Breaking or entering or an attempt to break and 
enter any premises with intent to commit an of­
fence where the death sentence is not imposed. 

Theft of a motor vehicle (except where the accused 
obtained possession of the motor vehicle with the 
consent of the owner thereof). 

Theft or an attempted theft of goods from a motor 
vehicle or part thereof where the said motor 
vehicle or the said part thereof was properly 
locked. 

Receiving stolen property well knowing the same 
to have been stolen. 

FOURTH SCHEDULE. 

OFFENCES ON CONVICTION WHEREOF THE OF­
FENDER CANNOT BE DEALT WITH UNDER SEC­
TION THREE HUNDRED AND SEVENTEEN OR SUB­
SECTION (1) OF SECTION THREE HUNDRED AND 

Murder. 
Rape. 
Robbery. 

THIRTY -EIGHT. 

Any offence in respect of which any law imposes a 
minimum punishment. 

Any conspiracy, incitement or attempt to commit 
any of the above-mentioned offences. 

FIFTH SCHEDULE. 

RULES WHICH, IN TERMS OF SECTION TWO HUND­
RED AND EIGHTY-THREE, SHALL BE OBSERVED 
WHEN TAKING PREVIOUS CONVICTIONS INTO 

ACCOUNT IN IMPOSING ANY SENTENCE. 
1. (a) No previous conviction shall be taken into 

account in imposing any sentence on a convicted person, 
if a period of ten years has elapsed after the date of 
such conviction or the date of expiration of any unex­
pired period of imprisonment imposed on the convicted 
person, whichever is the later date, unless he is proved 
to have committed an offence during such period of ten 
years. 

(b) The expression "unexpired period of imprison­
ment" in this rule means the aggregate of any periods 
of imprisonment imposed either before or on the date of 
the previous conviction and which would have had to be 
undergone at the time of the previous conviction, in the 
absence of payment of any fine and of remission of sen­
tence and of suspension of any period of imprisonment. 

2. Where there are more counts than one in any 
charge, a conviction on each count shall be treated as a 
separate conviction. 

3. When an accused has been convicted of more 
offences than one on the same day, a conviction of each 
offence shall be treated as a separate conviction. 

4. In calculating any period of imprisonment 

(a) twenty hours periodical imprisonment shall be 
equivalent to imprisonment for one day; 

MISDRYWE BY SKULDIGBEVINDING WAARAAN DIE 
OORTREDER KRAGTENS ARTIKEL DRIEHONDERD 
'NEGEN-EN-TWINTIG TOT LYFSTRAF VEROORDEEL 

MOETWORD .. 
Verkragting, wanneer die doodvonnis nie opgele word 

nie. 
Roof, wanneer die doodvonnis nie opgele word nie. 
Strafbare manslag waarby aanranding met die opset 

om verkragting of roof te pleeg, betrokke is. 
Aanranding met die opset of 'n poging om verkrag­

ting of roof te pleeg, wanneer die doodvonnis nie 
opgele word nie. 

Oopbreek of betreding van 'n perseel met die opset 
om 'n misdryf te pleeg of 'n poging daartoe, wan­
neer die doodvonnis nie opgele word nie. 

Diefstal van 'n motorvoertuig (behalwe wanneer die 
beskuldigde met die toestemming van die eienaar 
daarvan besit van die motorvoertuig verkry het). 

Diefstal of 'n poging tot diefstal van goed uit 'n mo­
torvoertuig, of deel daarvan wanneer bedoelde mo­
torvoertuig of bedoelde deel daarvan behoorlik ge­
sluit is. 

Die ontvang van gesteelde goed wel wetende dat dit 
gesteel is. 

VIERDE BYLAE 

MISDRYWE BY SKULDIGBEVINDING WAARAAN 
DAAR NIE MET DIE OORTREDER INGEVOLGE AR­
TIKEL DRIEHONDERD EN SEWENTIEN OF SUBAR­
TIKEL (1) VAN ARTIKEL DRIEHONDERD AGT-EN-

DERTIG GEHANDEL KAN WORD NIE. 

Moo rd. 
Verkragting. 
Roof. 
Enige misdryf ten opsigte waarvan 'n wet 'n mini­

mum straf voorskryf. 
Enige sameswering, uitlokking of poging om enige 

van die bogenoemde misdrywe te pleeg. 

VYFDEBYLAE 

RE~LS WAT INGEVOLGE ARTIKEL TWEEHONDERD 
DRIE-EN-TAGTIG NAGEKOM MOET WORD WAN­
NEER VORIGE SKULDIGBEVINDINGS BY DIE OF­
LEGGING VAN 'N STRAF IN AANMERKING GENEEM 

WORD. 
1. (a) Geen vorige skuldigbevinding word by die 

oplegging van 'n straf op 'n veroordeelde persoon in aan­
merking geneem nie, as 'n tydperk van tien jaar verloop 
het na die datum van daardie skuldigbevinding of die 
datum van verstyking van enige onverstreke tydperk van 
gevangenisstraf aan die veroordeelde persoon opgele, wat­
ter datum ook al die jongste is, tensy dit bewys word dat 
hy gedurende daardie tydperk van tien jaar 'n misdryf 
gepleeg het. 

(b) Die uitdrukking ,onverstreke tydperk van ge­
vangenisstraf" in hierdie reiH beteken die gesamentlike 
tydperk van die gevangenisstraf betsy voor of op die 
datum van die vorige skuldigbevinding opgele en wat ten 
tyde van die vorige skuldigbevinding ondergaan sou moes 
word by ontstentenis van betaling van 'n boete en van 
kwytskelding, van straf en van opskorting van 'n tydperk 
van gevangenisstraf. 

2. Waar daar meer as een hoof in 'n aanklag voor­
kom, word 'n skuldigbevinding op elke hoof as 'n af­
sonderlike skuldigbevinding beskou. 

3. Wanneer 'n beskuldigde aan meer as een misdryf op 
dieselfde dag skuldig bevind is, word 'n skuldigbevinding 
aan elke misdryf as 'n afsonderlike skuldigbevinding 
beskou. 

4. By die berekening van 'n tydperk van gevangenis­
straf is-

(a) twintig uur periodieke gevangenisstraf gelyk aan 
een dag gevangenisstraf; 
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(b) one week shall be equivalent to seven days; 
(c) thirty days shall be equivalent to one month; 
(d) imprisonment for corrective training shall be equi· 

valent to imprisonment for a period of two years; 
(e) imprisonment for the prevention of crime shall be 

equivalent to imprisonment for a period of five 
years; 

(f) declaration as an habitual criminal shall be equi­
valent to imprisonment for a period of nine years. 

5. Whenever the date of commission of an offence 
has not been proved, the date alleged in the charge shall 
be deemed to be the date of commission of the offence, 
or if a period is alleged in the charge, the date of com­
mencement of that period shall be deemed to be the 
date of commissior;t of the offence. 

No. and year 
of Law 

Proclamation 
21 of 1919. 

Proclamation 
25 of 192L 

Proclamation 
31 of 1931. 

Proclamation 
30 of 1935. 

Proclamation 
6 of 1936. 

Proclamation 
26 of 1943. 

Proclamation 
19 of 1949. 

Ordinance 11 
of 1954. 

Ordinance 6 
of 1955. 

Ordinance 32 
of 1955. 

Ordinance 17 
of 1958. 

Ordinance 22 
of 1958. 

Ordinance 31 
of 1961. 

SIXTH SCHEDULE. 

LAWS REPEALED. 

Title 

Administration of Justice 
Proclamation, 1919. 

Special Justice of the Peace 
Proclamation, 1921. 

Special Justices of the Peace 
Amendment Proclamation, 
1931. 

Criminal Procedure and 
Evidence Proclamation, 
1935. 

Criminal Procedure and 
Evidence Amendment Pro­
clamation, 1936. 

Criminal Procedure and 
Evidence Amendment Pro­
clamation, 1943. 

Criminal Procedure and 
Evidence Amendment Pro­
clamation, 1949. 

General Laws Amendment 
Ordinance, 1954. 

Administration of Justice 
Proclamation Amendment 
Ordinance, 1955. 

Criminal Procedure and 
Evidence Proclamation 
Amendment Ordinance, 
1955. 

Criminal Procedure and 
Evidence and Price Control 
and Game Preservation Ad­
missions of Guilt Amend­
ment Ordinance, 1958. 

General Law Amendment 
Ordinance, 1958. 

E:ctend of 
repeaZ 

Section eight. 

The whole. 

The whole. 

The whole. 

So much as Is 
unrepealed. 

The whole. 

The whole. 

Sections ten 
and eleven. 

Sections two 
and three. 

So much as is 
unrepealed. 

Section one. 

Sections fifteen 
to twenty-three, 
both inclusive. 

Children's Ordinance, 1961. Sections ninety-
two to ninety­
Bia:, both in­
clusive. 

(b) een week gelyk aan sewe dae; 
(c) dertig dae gelyk aan een maand; 

(d) gevangenisstraf vir korrektiewe opleiding 
aan gevangenisstraf vir 'n tydperk van twee 

(e) gevangenisstraf ter voorkoming van misdaad 
aan gevangenisstraf vir 'n tydperk van vyf 

(f) verklaring tot gewoontemisdadiger gelyk aan 
vangenisstraf vir 'n tydperk van nege jaar. 

5. Wanneer die datum waarop 'n misdryf gei>lee~g 
nie bewys is nie, word die datum in die aanklag 
geag die datum te wees waarop die misdryf gepleeg 
of, as 'n tydperk in die aanklag beweer word, word 
datum waarop daardie tydperk begin, geag die datum 
wees waarop die misdryf gepleeg is. 

No. en jaar 
van wet 

Proklamasie 
21 van 1919. 

Proklamasie 
25 van 1921. 

Proklamasie 
31 van 1931. 

Proklamasie 
30 van 1935. 

Proklamasie 
6 van 1936. 

Proklamasie 
26 van 1943. 

Proklamasie 
19 van 1949. 

Ordonnansie 
11 van 1954. 

Ordonnansie 
6 van 1955. 

Ordonnansie 
32 van 1955. 

Ordonnansie 
17 van 1958. 

Ordonnansie 
22 van 1958. 

Ordonnansie 
31 van 1961. 

SESDE BYLAE 

HERROEPE WETTE 

Titel Mate t•an 
herroepmg 

Rechtsbedeeling Proclamatie Artikel agt 
1919 

Speciale Vrederechters Pro- Die hele 
klamatie 1921 

Spesiale Vrederegters Wysi- Die hele 
gingsproklamasie 1931 

Kriminele Prosedure en Be- Die hele 
wyslewering Proklamasie 
1935 

Kriminele Prosedure en Be- Die deel wat 
wyslewering Wysigings Pro- nog nie 
klamasie 1936 is nie. 

Wysigingsproklamasie be- Die hele 
treffende Kriminele Prose-
dure en Bewyslewering 1943 

Wysigingsproklamasie op Die hele 
Strafprosedure en Bewysle-
werlng 1949 

Algemene Regswysigingsor- Artikels t'en 
donnansie 1954 elf 

Wysiglngsordonnansie op die Artikels twee 
,,Rechtsbedeellng Proclama- en drie 
matte" 1955 

Wysigingsordonnansie op Die deel wat 
die Kriminele Prosedure en nog nle 
Bewyslewering 1955 is nie. 

Wysigingsordonnansie 1958 Artikel een 
op die Kriminele Prosedure 
en Bewyslewering en die 
Wildbeskerming- en Prysbe­
heerskuldbekentenisse 

Algemene Regswysigingsor­
donnansie 1958 

Kinderordonnansie 1961 


