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Government Notice

Goewermentskennisgewing

The following Government Notice is published for
general information.

H. S. P. W. VAN NIEUWENHUIZEN,
Secretary for South West Africa.

Administrator’s Office,
Windhoek.

No. 151]. [21 August 1973.

ORDINANCE, 1973: PROMULGATION OF

; The Administrator has been pleased to assent, in terms

of section 27 of the South West Africa Constitution Act,
1968 (Act 39 of 1968) to the following Ordinance which
is hereby published for general information in terms of
sections 29 of the said Act.

No. Title Page

20 Accommodation Establishments and Tourism
Ordinance, 1973 ... .. ool vt et it it e 862

Die volgende Goewermentskennisgewing word vir
algemene inligting gepubliseer.

H. S. P. W. VAN NIEUWENHUIZEN,
Sekretaris van Suidwes-Afrika.

Kantoor van die Administrateur,
Windhoek.

No. 151]. [21 Augustus 1973.

ORDONNANSIE, 1973: UITVAARDIGING VAN

Dit behaag die Administrateur om sy goedkeuring te heg,
oorcenkomstig artikel 27 van die Wet op die Konstitusie
van Suidwes-Afrika 1968 (Wet 39 van 1968) van die
volgende Ordonnansie wat hierby vir algemene inligting
gepubliseer wond ooreenkomstig artikel 29 van die gemelde
Wet.

No. Titel

20 Ordonnansie op Hu1svest1gmgsmngt1ngs en
Toerisme, 1973 . 863
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‘No. 20 of 1973.]

ACCOMMODATION ESTABLISHMENTS AND
TOURISM ORDINANCE, 1973.

(Assented to 16 August 1973.)
(English text signed by the Administrator.)
(Date of commencement 1 January 1974.)

ORDINANCE

To consolidate and amend the laws relating to accommoda-
tion establishments and tourism and to provide for the es-
tablishment of tourist recreation areas and incidental
matters.

BE IT ORDAINED by the Legislative Assembly for the
Territory of South West Africa, with the consent of the State
President previously obtained and communicated to the
Assembly by message from the Administrator, as follows:—

1. In this Ordinance, unless the context otherwise in-
dicates —

“accommodation” means facilities for passing the night and
the services commonly associated therewith and includes a
piece of land used for the accommodation of caravans of
tourists;

“accommodation establishment” means any premises in or
on which the business of providing accommodation with or
without meals for reward to tourists is or is intended to be
conducted and includes a rest camp, guest farm, holiday
farm, pension, caravan park and a safari undertaking; and
“establishment” has a corresponding meaning;

“Administration” means the Administration of the Territory;

“Board” means the Accommodation Establishments and
Tourism Advisory Board instituted under section 2;

“Director” means the Director of Nature Conservation and
Tourism of the Administration;

~guest” means any person who bona fide and against pay-

ment stays and sleeps in an accommodation establishment;

“inspector” means any person appointed as an inspector un-
der section 13;

“manager” with regard to an establishment, means the per-
son registered or deemed to be registered as the manager of
such establishment under section 29: Provided that if at any
time no person has been or is deemed to be so registered it
shall mean the person who, at that time, actually manages or
controls the establishment concerned;

“officer” means a person who has been appointed to a post in
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ACCOMMODATION ESTABLISHMENTS AND
TOURISM ORDINANCE, NO. 20 OF 1973.
the Nature Conservation and Tourism Branch of the Ad-
ministration under the Public Service Act, 1957 (Act 54 of
1957) or the Administration Employees Ordinance, 1957
(Ordinance 17 of 1957);

“prescribed” means prescribed by regulation;

“regulation” means a regulation made and in force under this
Ordinance;

“service charge” means any fee calculated as a percentage of
a guest’s account or otherwise, levied in addition to the ac-
count for accommodation provided and services rendered
with the intention of remunerating the establishments’
employees;

“Territory” means the Territory of South West Africa;

“this Ordinance” includes the regulations;

" Vounant OFFicer .. o - . .

“tourist” means a person, including a child, who stays at an
establishment against payment and whose normal place of
residence is elsewhere;

“tourist recreation means the Nationa est Coast
Tourist Recreation” Area and any other drea declared a
tourist recreatioh area under section 48¢

2. A body known as the Accommodation Estabiistiments
and Tourism Advisory Board is hereby instituted.

3. (1) The Board shall consist of at least five members to
be appointed by the Executive ICommittee, of whom two shall
be persons actively engaged in the tourist industry or possess-
ing special knowledge of or experience in the tourist industry
generally or any branch therdof.

(2) One of the members of the Board shall be
designated by the Executive Cgmmittee as chairman and one
as vice-chairman of the Board.

(3) Subject to the provisjons of the Public Service Act,
1957 (Act 54 of 1957) and the Administration Employees
Ordinance, 1957 (Ordinance 1 of 1957) the Secretary may
instruct an officer in the Adminjstration to act as secretary of
the Board.

4. No person shall be appointed or hold office as a
member of the Board, if he —

(a) has at any time been|convicted of any offence for
which he has been |sentenced to imprisonment
without the option of  fine, unless he has received
a free pardon, or unlgss the term of imprisonment
expired at least three|years before the date of his
appointment; or

(b) is of unsound mind and has been so declared by a
competent court; or

(c) is an unrehabilitated i solvent; or

(d) is under the age of 21| years.




$66 Official Gazette Extraordinary, 21 August 1973 No. 3348

Tearm of office.

Vacatioa of office.

Withdrawal of appoint-

Filling of vacancies.

Mectings of Board.

ACCOMMODATION ESTABLISHMENTS AND
TOURISM ORDINANCE, NO. 20 OF 1973.

5. (1) A member of the Board shall be appointed for a
period of three years.

(2) Any person whose term of office as a member of
the Board has expired, shall be eligible for reappointment.

6. A member of the Boprd shall vacate his office —
(a) if he ceases to poskess the qualifications mentioned

in section 4 or| becomes subject to the dis-
qualifications mentioned therein;

(b) if his appointment|is withdrawn in terms of section

(c) if he is convicted of a contravention of section 15;
(d) if he resigns as mpmber.

7. The Executive Commiftee may at any time withdraw
the appointment of a member of the Board if such member of
the Board —

(a) has, in the opinion |of the Executive Committee —

(i) been guilty of jmproper conduct; or

(ii) regularly negledted his duties as member of the
Board;

(b) has, without the pefmission of the chairman of the
Board, been absént from three consecutive
meetings of the Board.

8. When any member of the Board for any reason ceases
to hold office before the term for which he has been ap-
pointed has expired, the Execlhtive Committee may, subject
to the provisions of section 3(1)) and 4, appoint a person to fill
the vacancy for the unexpired period of the term for which
the said member was appointed.

9. (1) All ordinary meetings of the Board shall be held at
the times and places determinefi by the Board: Provided that,
if the Board has not determined the time and place for its next
ordinary meeting at the end of p meeting, the chairman of the
Board shall determine such time and place.

(2) The chairman of the Board shall, when directed by
the Executive Committee to do $0, and may, when he deems it
necessary or expedient, call a special meeting of the Board to
be held at a time and place determined by the Executive
Committee, or by the chairmah, as the case may be.

(3) The majority of all the members of the Board shall
form a quorum for a meeting |of the Board.

is absent the vice-chairman, shall preside and if both the
chairman and the vice-chairman are absent the members pre-
sent shall from amongst them elect a chairman to preside at
the meeting.

(4) At all meetings of theLBoard the chairman, or if he

(5) All meetings of the Board shall be held in camera
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and, subject to the provisiohs of section 12, no person except
the Director or a person designated by him and the secretary
of the Board shall be allowed to. be present when the Board
performs its functions.

(6) The decision of 3 majority of the members of the
Board present at a meeting of the Board shall constitute a
decision of the Board, and i the event of an equality of votes
in regard to any matter the person presiding at the meeting in
question shall have a cadsting vote in addition to his
deliberative vote.

(7) Minutes shall be Kept of all m=etings of the Board.

(8) No decision takeniby the Board or act done under
the authority or on the recompmendation of the Board shall be
invalid merely by reason of gn interim vacancy on the Board
or of the fact that a person who is disqualified from being a
member of the Board sat or ficted as a member of the Board
when the decision was taken pr the act was done or authoris-
ed or the recommendation was made, if the decision was
taken or the act was done orlauthorised or the recommenda-
tion was made by the requisite majority of the members of
the Board who were present ht the time and were entitled to
sit and to act as members.

10. To those members of the Board who are not officers
in the public service or officerf or employees in the service of
the Administration shall be paid such remuneration,
allowances and fees as may He determined by the Executive
Committee from time to timg.

11. The Board shall —

(a) advise the Executive Committee in regard to —

accommodati
Territory in ord
highest possible

(i) the creation, dez{elopment and improvement-of

n establishments in the
er to attain and maintain the
standards in the quality of ac-

commodation, meals and services provided by

such establishmdnts;
(i) the measures which may be necessary to en-
courage the deveJopment on a sound basis of
accommodation gstablishments satisfying the
requirements of tﬁie population of the Territory
and tourists fromithe Republic of South Africa
and abroad;

(iii) the making of
dinance;

regulations under this Or-

(iv) any matter affedting the promotion in the
Territory of tourism;

(v) any matter which the Executive Committee
may refer to the Board for its advice;

(b) make recommendations in respect of —

(i) the registration, gnLading and grouping of any
accommodation establishment;
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(ii) the amendment of withdrawal of the registra-
tion, grading or gfouping of any accommoda-
tion establishment;

(iii) the granting of Igans to any accommodation
establishment and the conditions which shall
or may be imposed at the granting of such
loans;

(iv) any matter refefred to the Board for its
recommendation |by the Director;

and shall perform the functions Jand duties and may exercise
the powers assigned or granted|to it under this Ordinance.

12. (1) The Board may, in adcordance with the provisions
of this section, conduct an enquiry into any matter falling
within the scope of its functions, including any matter affec-
ting the registration, grading or grouping of any establish-
ment, and for that purpose the Board may request any person
or by registered letter, signed by its chairman or vice-
chairman, as the case may be, summon any person to be pre-
sent at the enquiry and to give evidence or produce any book,
document or thing which may, in the opinion of the Board, be
relevant to the subject matter jof the enquiry.

(2) The Board may call jand examine any person pre-
sent at the enquiry, whether or pot he has been summoned to
attend under subsection (1), anl may inspect and retain for a
reasonable period any book, dpcument or thing the produc-
tion of which was required ugder subsection (1): Provided
that, in connection with the examination of any such person
or the production of any such)book, document or thing, the
law relating to privilege as applicable to a person subpoenaed
to give evidence or to producejany book, document or thing
before a court of law, shall apply.

(3) (a) Whenever the Board deems it necessary to do
$0, it may direct any person to| give his evidence at any such
enquiry on oath or affirmation.

(b) The member ofjthe Board presiding at such
enquiry shall administer the opth to, or take an affirmation
from, the person concerned.

(4) Any person who hag been requested or summoned
to give evidence at any suclf enquiry shall be entitled to
receive as witness fees from funds voted for that purpose by
the Legislative Assembly, an Jamount equal to the amount
which he would have received{as witness fees if he had been
summoned to attend at a criminal trial in a superior court
held at the place where the enquiry was held.

(5) Any person who —

(a) having been summoned to give evidence at an
enquiry under| subsection (1), without suf-
ficient cause (the onus of proof whereof shall
rest upon him)|fails to attend at the time and
place specified|in the summons, or fails to re-
main in attendance until the conclusion of the
enquiry or until excused by the member of the
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Board presiding at the enquiry from further
attendance, or} fails to produce any book,
document or [thing in his possession or
custody or ungler his control, which he has
been summonefl to produce; or

(b) having been ¢alled under subsection (2),
without sufficignt cause (the onus of proof
whereof shall fest upon him) refuses to be
sworn or to ke affirmation as a witness
after he has bgen directed by the member
presiding at the meeting of the Board to do so,
or refuses to testify, or refuses or fails to
answer fully and satisfactorily to the best of
his knowledge aind belief any question lawful-
ly put to him,

shall be quilty of anjoffence and liable on convic-
tion to a fine not exkeeding two hundred rand or
to imprisonment for a period not exceeding six
months or to both $uch fine and such imprison-
ment.

(6) Any person who, after having been sworn or hav-
ing made affirmation, gives falsd evidence before the Board at
an enquiry on any matter, knowing such evidence to be false
or not knowing or believing it tg be true, shall be guilty of an
offence and liable on conviction] to a fine not exceeding two
hundred rand or to imprisonmefit for a period not exceeding
six months or to both such fing and such imprisonment.

(7) If the Board, for any reason, deems it necessary or
expedient, or if requested by anylwitness to do so, it may hear
any witness’s evidence in camerf or hold or continue its en-
quiry in camera.

13. (1) The Executive Committee may, subject to the
provisions of the Public Service Act, 1957 (Act 54 of 1957)
and the Administration Employees Ordinance, 1957 (Or-
dinance 17 of 1957), appoint such persons as it may deem
necessary as inspectors for the|proper enforcement of the
provisions of this Ordinance.

(2) Every inspector shall bg¢ furnished with a certificate
signed by an officer in the Naturg Conservation and Tourism
Branch of the Administration df the Territory authorised
thereto by the Executive Committee stating that he has been
appointed as an inspector under|this Ordinance.

(3) An inspector shall, on demand -by any person
affected by the exercise or the pgrformance by him of any
power or function under this Ordinance, exhibit the certificate
referred to in subsection (2).

14. (1) An inspector may, for|the purposes of this Or-
dinance —

(a) without previous notice, at any reasonable time
enter any premises of ap establishment and, after
having informed the person who is for the time be-
ing in charge or control of such establishment of
the purpose of his visit, make such examination
and enquiry as he may deem necessary;
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(b)

while he is upon or ir] the premises or at any other
reasonable time, qugstion any person who con-
ducts or is for the tifne being in charge or control
of such establishment, or any employee of such
person, in the presende of or apart from others, and
require from any sgich person or employee the
production there and then, or at a time and place

fixed by the inspecto1, of any book, notice, record,

list or other docume
in the premises or i

which is or has been upon or
the possession or custody or

under the control of [such person or employee if in

his opinion exami
record, list or docu
pose of any investig

tion of that book, notice,
ent is necessary for the pur-
tion which he is carrying out;

(c) at any reasonable tikme require from any person
who has the possesgion or custody or control of
any book, notice, rgcord, list or other document
relating to such preTises or to the business con-

ducted thereon, the
at a time and place
book, notice, record
nion examination of
or document is neceg
vestigation which hd

(d) examine and make d

roduction there and then, or
fixed by the inspector, of that
list or document if in his opi-
that book, notice, record, list
sary for the purpose of any in-
is carrying out;

xtracts from and copies of any

such book, notice, record, list or document, and
require an explanatlon of any entries in any such
book, notice, recordl, list or document, and seize
any such book, notice, record, list or document as
in his opinion may afford evidence of a contraven-
tion or evasion of apy provision of this Ordinance,

and shall perform the functio}
the powers assigned or grante

(2) Any person condu
by an inspector under subseq
such person, shall at all ¢t

is and duties and may exercise
d to him under this Ordinance.

Cting an establishment entered
tion (1), and any employee of
mes furnish such reasonable

facilities as are required by the inspector for the purpose of
exercising his powers under the said subsection.

(3) Any person who -

(a) hinders or obs
cise of his pov
duties; or

ructs- an inspector in the exer-
ers or the performance of his

(b) wilfully furnishps to an inspector any informa-
tion which is flalse or misleading,

shall be guilty of an offence gnd liable on conviction to a fine

not exceeding two hundred

and or to imprisonment for a

period not exceeding six manths or to both such fine and

such imprisonment.

(4) For the application of this section in regard to a
safari undertaking the word “premises™ shall be deemed to in-

clude any place where a grou

p of persons taken on a tour in

or to any place in the Territory by such undertaking, has

4
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stopped for any purpose whatever and also any office where
the administrative functions of fuch undertaking are per-
formed.

15. (1) No -

(a) member of the Board;

(b) person who was present at any meeting of the
Board;

(c) inspector;

(d) person who was present at any interrogation of
any other person py an inspector -

shall disclose to any person, except for the purpose of the per-
formance of his duties or functipns under this Ordinance or
when required to do so by any fourt or under any law, any
information in relation to the fifiancial or business affairs of
any person, establishment or buginess, acquired in the perfor-
mance of his duties or functions under this Ordinance or
while attending any meeting referred to in paragraph (b) or
interrogation referred to in paragraph (d): Provided that the
provisions of this subsection sh3ll not apply in respect of any
information acquired at any erpquiry conducted in terms of
section 12 and while such enquiry was conducted in public.

(2) Any person who contravenes the provisions of
subsection (1) shall be quilty of an offence and liable on con-
viction to a fine not exceeding two hundred rand or to im-
prisonment for a period not ex¢eeding six months, or to both
such fine and such imprisonmjent.

16. The Director shall estabfish and keep in the prescribed
form a register for the registration under this Ordinance of es-
tablishments and managers.

17. (1) Any person who copducts or intends to conduct an
establishment may apply fof the registration of such es-
tablishment.

(2) Every application for the registration of an es-
tablishment under this Ordi
duplicate to the Director on the prescribed form which will on
request be obtainable from the Director. B

(3) Every application |for the registration of an es-
tablishment under this Ordinance shall be accompanied by
the prescribed registration fge.

(4) Every application| for the registration of an es-
tablishment under this Ordiance shall, together with the in-
spector’s report, be submittefl to the Board which shall make
a recommendation in regarfl to the registration of the es-
tablishment concerned: Provided that the Board shall recom-
mend the registration of the ¢stablishment concerned if, in the
opinion of the Board, the establishment concerned complies
with the requirements prescribed for the registration of such
establishment.

(5). Tf the Board recommends the resistratinn f an ac.
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tablishment, the Director shall{register such establishment.

18. (1) The managerof any establishment registered under
this Ordinance shall-within threg months t such registra-
tion apply for tife grading of such estgbfishment.

(2) Every application fgﬂ the grading of an establish-
ment under this Ordinance shall be submitted in duplicate to
the Director on the prescribed form which will, on request, be
obtainable from the Director.

(3) Every application fof the grading of an establish-
ment under this Ordinance shall, together with the inspector’s
repc t, be submitted to the Boaid, and the Board shall, taking
into account the requirements prescribed, determine the
grade for which the establishmpnt concerned, in its opinion,
qualifies and shall, accordingly, make a recommendation to
the Director in regard to the ’gradin_g of the establishment
concerned.

(4) The Director shall grade the establishment con-
cerned according to the recommendation of the Board:
Provided that if the applicant has applied for a lower grade
than the grade recommended| by the Board, the Director
may, after consultation with the said applicant, award such
lower grade to the establishmgnt concerned should the said
applicant so desire.

19. (1) The Board shall, wtinever it makes a recommen-
dation in regard to the grading of an establishment, and tak-
ing into account the requirements prescribed, also make a
recommendation in regard tq the group to which the es-
tablishment concerned, in its ppinion, belongs.

(2) The Director shall {letermine the group to which
the establishment concerned belongs in accordance with the
recommendation of the Board.

20. (1) Before submitting apn application for the registra-
tion, grading or grouping of an|establishment to the Board for
a recommendation, the Direct¢r shall cause the establishment
concerned to be inspected by one or more inspectors who
shall fully report to him in Jriting on such inspection.

(2) Before making a re¢ommendation in regard to the
registration grading or grouping of an establishment the
Board may conduct such enduiry as it deems fit in respect
thereof.

(3) Whenever the Board deems it necessary or ex-
pedient it may delegate a jcommittee consisting of the
members of the Board designated by it and the secretary of
the Board to conduct any enguiry referred to in subsection
(2) and in writing to report fo the Board thereon.

21. (1) Notwithstanding anything to the contrary in this
Ordinance contained the Director, with the approval of the
Executive Committee which approval shall be granted only if
the Executive Committee is of the opinion that special cir-
cumstances making it desiraljle to do so, exist, may register
an establishment which dogs not comply with the re-
quirements prescribed for thg registration of such establish-
ment on such conditions and for such period as the Executive
Committee may determine. |
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(2) The approval referfed to in subsection (1) shall
only be granted and the period and conditions referred to in
subsection (1) shall only be dgtermined after the Board has
made a recommendation in that regard to the Executive
Committee. ¥~ @3 e\ O - v \ns \va)

(3) The provisions of this Ordinance relating to the
grading of establishments and the determination of the group
to which an establishment belgngs shall not be apphcable to
an establishment registered urder this section.

(4) On failure t0 comply with any-condition deter-
mined under this“section thei Director shall withdraw the
registration of such establishment:

(5) The Executive Committee may at any time, on the
recommendation of the Board, instruct the Director to
withdraw- any registration made under this section.

22. (1) The Director shall issue to the manager of an es-
tablishment which has been registered under this Ordinance a
registration - certificate in the prescribed form in respect of
such establishment.

(2) Whenever an establi$hment ceases t registered
under this Ordinance, and whenhever the registration of an es-
tablishment is withdrawn or expires.-tiie person who was the
immediately before it ceased

(3) Any person who |fails to comply with the
provisions of subsection (2) shall be quilty of an offence and
liable on conviction to a fine ngt exceeding two hundred rand
or to imprisonment for a period not exceeding six months or
to both such fine and such injprisonment.

"23. The Executive Committee may at any time withdraw
the registration of an establishment which was registered un-
der section 17 -

(a) if at an inspection it is found that the establishment
concerned no longer complies with the re-
quirements prescribedl for the registration of such
establishment;

(b) if the establishment concerned is a safari under-
taking and the mangger thereof is convicted of a
contravention of the laws relating to nature conser-
vation in the Territory, any province of the
Republic of South Africa or any other state and
sentenced to a fine of|two hundred rand or more or
to imprisonment for| a period of six months or
more.

K(\ '\': {\\Q OU\)T\Q"’ ...

24. The Director may at any| time on the recommendation
of the Board change the grading of an establishment if the

Board, after it has considered report of an inspection of the

establishment concerned, is of the opinion that the establish-

ment concerned no longer complies with the requirements
prescribed for the grade awarfled to it, or if the manager

applies for a regrading under pection 23,
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25. (1) The manager of an establishment may after expiry
of a period of twelve months from any grading or regrading
of such establishment, apply for|the regrading of such es-
tablishment.

(2) Every application for the regrading of an establish-
ment under this section shall be sybmitted in duplicate to the
Director on the prescribed form which will on request; be ob-
tainable from the Director.

(3) Every application for tfje regrading of an establish-
ment under this section shall be a¢gcompanied by the prescrib-
ed fee which will be refunded to the applicant should such
application result in the estabjishment concerned being
awarded a higher grade.

(4) Every application for the regrading of an establish-
ment under this section shall, tqgether with the inspector’s
report, be submitted to the Board| and the Board shall, taking
into account the requirements |prescribed, determine the
grade for which the establishment concerned, in its opinion,

qualifies at that stage and s
recommendation to the Director
the establishment concerned.
(5) The Director shall, as
received the recommendation of

tablishment according to the reg

and inform the manager of s
regrading: Provided that if the

all, accordingly, make a
n regard to the regrading of

oon as possible after he has
he Board, regrade such es-
ommendation of the Board
ich estahlishment of such

pplicant has applied for a

regrading to a lower grade than|the grade recommended by
the Board the Director may, aft¢r consultation with the said
applicant, award such lower grafle to the establishment con-
cerned should the said applic so desire.

26. (1) The Director shall furnish every establishment
which has been registered and graded under this Ordinance
with a plaque indicating the gnade and group of such es-
tablishment.

(2) The manager of an egtablishment to which a pla-
que referred to in subsection (I) has been furnished shall
forthwith display such plaque in a prominent place at the
main entrance to such establishment.

(3) Any person who fails to comply with the
provisions of subsection (2) or|who removes a plaque dis-
played under subsection (2) from the place where it is so dis-
played shall be quilty of an offdnce and liable on conviction
to a fine not exceeding two hundred rand or to imprisonment
for a period not exceeding six months or to both such fine
and such imprisonment.

27. (1) The manager of an|establishment the grade of
which has been determined undér this Ordinance shall ensure
that -

(a) the grade and group of such establishment are
displayed on all ]etterheads and on all adver-
tising material and information printed on
paper used or distributed or issued by or on
behalf of such |establishment, within three
months after the grade or group or both, as the
case may be,of such establishment have been
determined; and
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(b) after the expiry of the period of three months
referred to in paragraph (a) no letterhead or
advertising material or information printed on

paper shall be

sed, distributed or issued by or

on behalf of such establishment unless the
grade and group of such establishment are dis-
played on such jletterhead, advertising material

or information

(2) Any person who ¢
with the provisions of subsec
offence and liable on convicti
hundred rand or to imprisonr
or to both such fine and suc

28. Any person who, in any

printed on paper.

pntravenes or fails to comply
tion (1) shall be quilty of an
bn to a fine not exceeding two
hent not exceeding six months
h imprisonment.

manner whatsoever publishes

or distributes or causes to be published or distributed or
allows to be published or distr i?uted, any false or misleading

or incorrect information regar
ment, its grade, its group or
offered or provided at such

ing the nature of an establish-
its situation or the amenities
bstablishment shall, unless he

proves to the satisfaction of t

court that he published such

information or caused or allowed it to be published in good
faith and without having any|reason to believe that it was
false or misleading or incorredt, be guilty of an offence and
liable on conviction to a fine ngt exceeding two hundred rand
or to imprisonment for a periof not exceeding six months or
to both such fine and such imprisonment.

29. (1) Subject to the provisions of subsection (5) no per-
son shall conduct the business pf an establishment unless the
manager of the establishment has been registered as such.

(2) Every application for|the registration of a manager
under this Ordinance shall be Jubmitted in duplicate and on
the prescribed form to the Dirdctor by the person managing
or intending to manage the busihess of the establishment con-
cerned.

(3) If the person for whose registration application is
made possesses the qualificatiohs prescribed for registration
as manager and is not subject to the disqualifications
prescribed, the Director shall register such person as the
manager of the establishment ¢oncerned.

(4) The Director may ht any time withdraw the
registration of a person as mangger of an establishment if he
no longer possesses the qualifications prescribed or becomes
subject to the disqualifications prescribed.

(5) If, for any reason, hny person who has been
registered as the manager of an establishment ceases to be the
manager of that establishment any person who conducts the
business of that establishment thgreafter shall, for a period of
three months, after the first-mentioned person has ceased to
be the manager of that establishment, be deemed to be
registered in terms of this section: Provided that the last-
mentioned person shall, within thjrty days after he has started
to conduct the business of that establishment, apply in accor-
dance with this section to be registered as manager of that es-
tablishment.
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(6) The Director shall ssue to every person who has
been registered as manager of an establishment under this
section a registration certific4te in the prescribed form.

(7) If any person to whom a registration certificate has
been issued under subsection {6) for any reason ceases to be
the manager of the establishmgnt as the manager of which he
has been registered he shall lreturn such certificate to the
Director within two weeks after he has ceased to be the
manager of that establishmentj and the Director shall cancel
it.

(8) Any person who cdntravenes or fails to comply
with the provisions of subsection (1), (5) or (7) shall be guilty
of an offence and liable on conyiction to a fine not exceeding
two hundred rand or to imprisonment for a period not ex-
ceeding six months or to both |such fine and such imprison-
ment.

30. The manager of an establishment shall, subject/l;e”fﬁe
provisions of the Liqyor Ordin ance, 1969 (Ordi
1969), be rcspons' for comp iance with € provisions
and requiremgnt§ applicable, iry terms is Ordinarnce, to

31. (1) If a registration certifipate issued fo the manager of
an establishment under section 22 or 29 begomes damaged or
destroyed or lost the manager ofithat establishment may ap-
ply to the Director in the prescrided form for the replacement
of such registration certificate.

(2) Whenever application
for the replacement of a regist
been damaged the damaged re

s made under subsection (1)
atlo certlﬁcate which has

Director shall issue to the manag¢r of the establishment con-
cerned a new registration certififate in the prescribed form
and he shall cancel the damaged registration certificate sub-
mitted to him under subsection (2).

(4) Should a lost registyatipn certificate be found after
a new registration certificate fhas|been issued in replacement
thereof the first-mentioned registration certificate shall
forthwith be returned to th¢ Dirdctor and he shall cancel it.

(5) Any person
provisions of subsectio

ho fajls to comply with the
4 (4) shall be guilty of an
offence and liable on conviction o a fine not exceeding two
hundred rand or to imprisonmentjfor a period not exceeding
six months or to both/ such fine pand such imprisonment.

32. (1) Any person who intends to establish a new es-
tablishment or to improve gr-€xtend an existing establishment
may apply to the Exec ve Compnittee for a loan for that
purpose.

(2) Such application shall bejsubmitted to the Director
on the prescribed form and shalll be accompanied by the
prescribed documents and plans apd any other information
required by the Director.
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(3) The Director mdy institute any investigation or
cause such investigation to be instituted and demand any in-
formation he deems necessary or expedient for the considera-
tion of an application under this section and shall institute
such investigation or cause it to be instituted or demand such
information if requested by the Board or the Executive
Committee to do so. ' ‘

Submission of applications 33. (1) The Director sh
to Board.

submit every application sub-
mitted to him under section B2 and all documents, plans and
other information accompahying it together with his com-
ments thereon and any information obtained by him in
respect thereof to the Board| and the Board shall, after con-
sideration thereof and of any further information (if any) re-
quired by the Board in accorflance with the provisions of this
Ordinance, make a recommgndation to the Executive Com-
mittee in regard to the granling or not, of the loan.

(2) If the Board reco
it shall also make recommengiations in regard to the amount
of the loan, the rate of interegt, the period of redemption and
other conditions (if any) subject to which the loan may be
granted.

Decision on applications 34, (1) After the Board ha$ made its recommendation the
by Executive Committee. 5 pplication shall together with the recommendation of the:
Board in connection therewith, be submitted to the Executive
Committee for a decision in gccordance with the provisions
of this Ordinance.

(2) Whenever the Execfitive Committee grants a loan
it shall determine -

(a) the amount of such loan: Provided that the
amount of such lloan, or if more than one loan
was or is grantéd in respect of the same es-
+ablishment, the total amount of all such loans
shall not exceed| 65% of -

(i) the total cos} of establishment in the case
of a new estpblishment; or

(i) the total valuption in the case of an existing
establishment;

(b) the rate of intetest at which such loan is
granted: Provide{l that the Executive Com-
mittee may amend such rate of interest from
time to time if it}is deemed necessary or ex-
pedient provided [it has at least thirty days
previously notified the borrower in writing of
its intention to dd so;

Sk (c) the annual instalmerits at which such-ioan and
ok . any interest therédn shall be repaid to the Ad-
0. \\\\»\ﬁ\l ministration? )

not exceed twenty| years, .
and it may impose such other conditions as it may deem
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(3) For the purpose of|the proviso to subsection (2)a)
“establishment” shall include the land, building, furniture and
equipment used therefor and| therein.

35. Any recommendation By the Board under section 33
and any decision by the Execlitive Committee under section
34 shall be made with due rggard for -

(a) the situation of the jestablishment concerned;

(b) the need of accommgdation for tourists, whether in
general or at a specific place;

(c) any establishments already existing in the vicinity;

(d) any other factors which in the opinion of the Board

or the Executive Committee, as the case may be,
are relevant:

ted against the registration
vour of the Administration:
e Cothmittee may also grant loans
against the registration of § secand or further bond in favour
of the Administration in chses where the Administration is

other than the Administratiop have been registered against
the title deeds of the propelty| concerned, the Executive
Committee may —

(a) against registration ¢fl a first mortgage bond in
favour of the Administration, if a bond or bonds in
favour of the Admin\§tration have not already
been registered againft the title deeds of the
property concerned; \

(b) against registration of a\second or further bond in
favour of the Administration if a bond or bonds in
favour of the Administirhtion have already beem
registered against the title deeds of the property
concerned,

grant a loan to redeem the said b
favour of such other person.

or bonds registered in

37. Whenever a loan is granted to a company with limited
liability the Executive Committee| may in addition to any
bond or bonds registered in favour ¢f the Administration also
require the directors of such company in their personal
capacities jointly and severally to guarantee the proper
redemption of such loan.

38. (1) Loans shall be paid ot only if and when the work
for which the loan was grangéd has been completed to the
satisfaction of the Executive’ Committee: Provided that the
Executive Committee may/at any time in its discretion in
oronortion to the proeresy/ that is beind made with the work
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for which the loan was grant¢d and on submission of the
prescribed certificates indicafing such progress, authorise
the payment of any part|of/such loan.

(2) Interest shall bg payable on all moneys paid out
under subsection (1) from the date on which the money was
thus paid out and shall b¢ payable in arrear.

Powers of Executive Com-  39. Whenever a loan has been granted under this Or-

mittee to impose additional 3 14t 3 : i} in.

reqnrements dm:.ince the Executive Commnittee may at any time in its dis
cretion —

(a) require that certified reports regarding the activities
of the establishment concerned shall be submitted
to the Director regularly;

(b) stipulate that the tariffs of the establishment con-
cerned shall not belincreased without its approval;

movable assets of the establishment concerned.
Temerked g O s @) Royuare. .

Mismanagement and non- 40. In case of a failure td

payment of instalments.  referred to in section 34(2)c)

ek - O n\\%\\E)is found that an establishmen

(i) replace the managen of such establishment;

(ii) take over the managkement of such establishment
as an interim measure and if necessary, incur ex-
penditure at the cost ¢f the borrower, in respect of
the establishment or the running of the establish-
ment;

(iii) call in the bond;

(iv) sell the business as a igoing concern.

T . O \\\‘\9;\ W oY+ (Y)Y
Guest register shall be kept. 4 1. (l) The manager of an esfablishment shall keep, or
fyoneskh )Qp\ cause to be kept, a guest register |n the prescribed form and
~ C shall, on the arrival of any guest| enter the prescribed par-
0. :1‘5\‘\'5\ 2. ticulars in respect of guCh guest jn such register, or cause

such particulars to b€ entered in puch register.

€2) Any such manager who fails to keep such register
or fails to enter such particulars ¢r cause the same to be
entered in such register and any guest who furnishes or enters
in such register any information whith is not correct, shall be
guilty of an offence, and liable on cdnviction to a fine not ex-
ceeding two hundred rand or to imprisonment for a period
not exceeding six months or to both such fine and such im-
prisonment.

Bilking. 42. Any person who leaves an establishment without pay-
ing his account for lodging and meals supplied, shall, unless
he has arranged with the manager of|such establishment for
the later payment of such account, be puilty of an offence and
liable on conviction to a fine not exceeding two hundred rand
or to imprisonment for a period not exceeding six months or
to both such fine and such imprisonment.
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an establishment shall not be liable
to compensate any person for any loss of or injury to proper-
ty amounting to more than forty rand sustained while such
person was a guest in such establishment, unless —

Limitation of liability in 43. (1) The manager
respect of property of
guests.

(a) the loss or injury\is proved to have been caused by
the wilful act as the result of the default or
negligence of such manager or any person in his
employ; or

(b) the loss or injury was sustained while the property
was in the custody of such manager; or

(c) such manager refuded, save in the circumstances
set out in subsection (2), to receive the property
offered for safe-keeping, or failed to make adequate
provision whereby the property could be left in his
safe-keeping; or

(d) such manager failed| to comply w1th the re-
quirements of subsectipn (3).

(2) The manager of an establishment to whom any
property is offered for safe-keeping by any guest in such es-
tablishment may require that the property shall be contained
in a suitable receptacle, closed an{ sealed by the depositor,
and any refusal by such manager tq accept property for safe-
keeping based on the failure of suth guest to comply with
such requirement shall not deprive such manager of the
benefits of the limitation of liability\in respect of loss of or
injury to such property conferred subsection (1).

(3) The manager of an establishment shall exhibit a
copy of subsections (1) and (2) in a} least the two official
languages in such a manner and in such part of the hall or en-
trance of the establishment that it cah be readily seen and
easily read by any guest in such est

No service charge to be  44. Accommodation establishments shall not levy a service
fevied. charge of any kind whatsoever.

No appeal against 45. Any decision in regard to an applhication for registra-
Tegisiration b es.  tion or the registration of any establishment given in terms of
tablishments. this Ordinance or in terms of any regulations made under

section 56 shall be final, and there shall' be ho right of appeal.

Trilinguatism. 46. Menus, brochures, pamphlets, letterheads, lists of
tariffs and sign boards shall be affixed| or available in
Afrikaans, English and German and the public shall be serv-
ed in these three languages as far as practically possible.

Prohibition on the conduc- 47. (1) As from the date of commencement of this Or-
ting of accommodati - H H 1
ablishments not regiserea.  dinance no person shall conduct an establishment unless it
has been registered under this Ordinamce dr conditionally
registered under section 21.

(2) Any person who contravenes or falls to comply
with the provisions of subsection (1) shall be guilty of an
offence and liable on conviction to a fine not exceeding one
thousand rand or to imprisonment for a petiod not ex-
ceeding one year or to both such fine and sudh imprison-
ment.
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(3) Any person convicted of an offence in terms of
supbsection (1) who, after such conviction persists in the con-
duct or omission constituting|such offence shall be guilty of a
continuous offence and liablg to a fine not exceeding twenty
rand in respect of every day| he so persists.

um A T"\e Evec we  (onmobhkee

48. (1) The area defined inn Schedule 1 shall/b&a’national
tourist recreation area-dnd shall be know the National

West Coast Tourist Recreation Area,

(2) (a) The ‘Exec:?'v’e Committee may/ declare any

Sudes \Q,\Q 0 ,15\‘\-5\‘5 (p)other area a tourist recredtion area and assigi a name to it.

Acquisition of property for
purposes of tourist recrea-
tion areas.

Objects of tourist recrea-

tion areas.
Sudosl . A
O.as\ v\

Control, management and
maintenance of tourist
recreation areas.

(b) Any such declaration of an area as a tourist
recreation area and the name assigned to it shall be made
known by notice in the Official Gazette.

(3) {(a) The Executive Committee may from time to
time amend the boundaries of a tourist recreation area.

(b) Any such amendment of the boundaries of a
tourist recreation area shall be made known by notice in the
Official Gazette.

(4) (a) The Executive Committee may at any time
withdraw the declaration of an area as a tourist recreation
area.

(b) Any such withdrawat of the declaration of an
area as a tourist recreation area shall be made known by
notice in the Official Gazette.

49. The Executive Committee may provide for the acquisi-
tion or lease of movable and immovable property, servitutes
or other rights thereon, for the purposes of a tourist recrea-
tion area.

50. A national tourist recreation/area shall be established
and any other area shall be declayéd a tourist recreation area
for the orderly development tHereof, for the preservation
therein of the environment and in the interest of and for the
benefit and enjoyment of theAnhabitants of the Territory and
other visitors to the tourist recreation area.

51. (1) The Executive Committee shall control, manage
and maintain the tourist recreation areas for the objects
referred to in section 50.

(2) The Executive Cominittee may in or at a tourist
recreation area -

(a) lay out and erect roads, aerodromes, bridges,
buildings, water installations, power-stations,
fences, breakwaters, seawalls, boathouses, landing
stages, mooring places, sports and recreation
facilities, sleeping facilities and other facilities con-
nected therewith and swimming pools and carry
out such other works as it may consider necessary
for the control, management, development or
maintenance of tourist recreation areas;

(b) render any services to provide for the basic needs
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of visitors to the tourist recreation area;

(c) establish, erect, equip, and maintain any building,
structure, depot or premises required in connection
with any matter referred to in paragraph (a) or (b)
or let any premises required for such a purpose;

(d) levy the fees determined by it in connection with
any such matter;

(e) authorise any person subject to such conditions
and the payment of such fees as it may determine,
to carry on any activities or render any services
which may be carried on or rendered by the Exe-
cutive Committee under paragraph (b).

52. (1) The Executive Committee may refuse to allow any
person to pass the night or reside in a tourist recreation area

if —

(a) sufficient or suitable facilities are not available in
such tourist recreation area;

(b) such person is, in his opinion, under the influence
of liquor;

(c) such person behaves himself in a boisterous or
offensive manner;

(d) does any deed or act which may give offence to
other visitors to the tourist recreation area.

(2) The Executive Committee may reserve any
tourist recreation area or any portion of a tourist recreation
area or any facilities in such area for the exclusive use of the
classes or groups of persons determined by it.

53. (1) No person shall pass the night or reside in a tourist
recreation area without the permission of the Executive Com-
mittee.

(2) Permission to pass the night or reside in a tourist
recreation area may subject to the provisions of section 54 be
granted on the conditions and against payment of the fees
which the Executive Committeec may, in its discretion, deter-

" mine and shall be granted only for the purposes of -

(a) health, study or recreation or matters incidental
thereto;

(b) transacting any lawful business.
"(3) Any person who contravenes or fails to comply

with any provision of this section or the conditions on which
any permission under this section has been granted to him

~~ shall be guilty of an offence and liable on conviction to a fine

not exceeding two hundred rand or to imprisonment for a
period not exceeding six months or to both such fine and
such imprisonment.
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Gratis permission to pass 4. The Executive Committee may in its discretion grant
the night or reside in a permission to pass the night or to reside in a tourist recrea-
tourist recreation Are.  yin area free of charge to -

(a) ministers or doctors for the performance of their
duties;

(b) friends or relations of an officer residing in a tourist
recreation area if they stay with the officer con-
cerned;

(c) private persons authorised by the Executive Com-
mittee to execute work at or in the tourist recrea-
tion area;

(d) special visitors;

(e) persons lawfully residing in such tourist recreation
area.

Prevention of pollution. 55. (1) No person shall within a tourist recreation area —

(a) throw away or leave behind any rubbish, refuse,
fish or any portion of a fish, or fish bait except in
the. rubbish bins provided for that purpose;

(b) relieve himself except in the sanitary conveniénces
provided for that purpose;

(c) dirty, besmirch or disfigure any area in any manner
whatsoever;

(d) smoke or dry fish to the inconvenience of other
persons.

(2) Any person who contravenes or fails to comply
with any provision of subsection (1) shall be guilty of an
offence and liable on conviction to a fine not exceeding two
hundred rand or to imprisonment for a period not exceeding
sgcsm&nths or to both such fine and such imprisonment.

T<e \:L? (‘3\ b"\‘x

0. stm\w 23 ®
Regulations. 56. (1) The Executive Committee may make regulations
P"') with regard to - ‘
(\ 1]
‘ g\ fo (a) any matter which is required or permitted to be
;o L 17 A prescribed under this Ordinance;
AN [)’r\ ’JZ,V VA /\‘[" ;
LEAT g AT D ings of th
\ ‘Z\ o (b) the procedure to be followgd at meetings of the
/\%‘ R 7 o Board;
A\ 20 A \ae? : - . :
f\\ 0 NG W a\\ (c) the collecting of statistics apnd o?her information
\\ . ‘ﬂ,\"/ ,] (\\\ ) i (including financial information) in respect of es-
PR ZAN AR \)l\\ tablishments in general, which the Executive Com-
Ty s 08 N o Mittee may deem necessary far the performance by
L B ‘0\ \ \,}oo the Board of its functions and duties;
ot g \
TL A \\" O Q_oo ® X()' (d) the collecting of statistics and pther information by
SO \\b ‘<\(/ inspectors and the manner in which and the cir-
e ‘05\ \9"\\ cumstances under which suchlstatistics and infor-
\\‘$ Q <07\ @} mation can be obtained;
o . Q/“B\
R

(¢) the provision of advice, guidange and assistance by
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inspectors to any person
stitution, extension or maj
tablishment in respect of
registration under this Q
made or is intended to bg

n respect of the in-
hagement of any es-
hich application for
rdinance has been
made;

() @) the requirements to b
tablishment for regist
dinance;

satisfied by an es-
ation under this Or-

(i) the exemption of any| establishment from
any or all the requirements for registration
under this Ordinance;

(iii) the fees payable in regpect of the registra-
tion of an establishment;

(g) the standard of the faciliti¢s and services to be
provided and maintained| by establishments
and the fees which may b¢ charged in respect
of such facilities and services;

(h) (i) the different grades w
ed to establishments
basis of differentiati
Committee may deem

hich may be award-

according to any
on the Executive
fit;

(ii) the requirements to bg
tablishment in order
specific grade;

(iii) the form of, and the is
of insignia indicating t

satisfied by an es-
to qualify for a

ue, use and display
e grade awarded to

an establishment;

(iv) the right of appeal agdinst any grading or
regrading of an establishment;

(v) the fees payable in respect of the grading
and regrading of an eptablishment;

(i) the granting of loans i
tablishments;

respect of es-

esirable for the at-
of a satisfactory
Fvices to be provid-

(j) the measures necessary or
tainment and maintenance
standard of facilities and se
ed by establishments;

(k) the measures which it may
desirable for the promotion
Territory;

deem necessary or
of tourism in the

(D) the form of the guest registe
section 41 and the particulal
such register;

r to be kept under
ks to be entered in

{m) (i) the conditions on which permission to
enter a tourist recreation area or to pass
the night or reside therein, may be

granted;

(ii) the conditions on which any person
entering a tourist recreation area or
passing the night or residing therein,
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may obtain the services or attendance of
officers and the fees to be paid for such
services or attendance;

(iii) the fees, if any, to be paid for permission
to enter or pass the night or reside in a
tourist recreation area, the admission of
motor vehicles, aircraft, vessels or other
vehicles to a tourist recreation area or
for any other purpose connected with
the use and enjoyment of a tourist
recreation area;

(iv) the protection and preservation of a
tourist recreation area and the property
therein;

(v) the regulation of traffic in a tourist
recreation area and the places where
persons may enter a tourist recreation
area;

(vi) the management and control of swim-
ming pools, sports grounds, rest camps,
caravan parks, camping areas, amuse-
ment parks, marinas and any form of
accommodation;

(vii) the functions, duties and powers of of-
ficers;

(viii) generally for the efficient control and
management of a tourist recreation area;

(n) in general any matter which it may deem
necessary or expedient to prescribe in order to
ensure the effective execution of the provisions
of this Ordinance.

(2) The Executive Committee may make different
regulations under subsection (1)}m) in regard to different
tourist recreation areas.

(3) Any person who contravenes or fails to comply
with the provisions of any regulation made under this section
shall be quilty of an offence and liable on conviction to a fine
2 not exceeding two hundred rand or to imprisonment for a
1 period not exceeding six months or to both such fine and

such imprisonment.

(4) Any person convicted of an offence under subsec-
tion (3), who after such conviction persists in the conduct or
omission constituting such offence shall be guilty of a con-
tinuous offence and liable to a fine not exceeding twenty
rand in respect of every day he so persists.

K Publicity. 57. The Executive Committee may from time to time in
any manner which it may deem necessary or expedient, from
moneys voted for that purpose by the Legislative Assembly,
both within and outside the Territory boost tourism in the
Territory.

Repeal of Laws. 58. (1) Subject to the provisions of subsections (2), (3) and
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(4) the Laws mentioned in Schedule 2 are repealed hereby to
the extent set out in the third column thereof.

(2) Any establishment which has been registered and
graded under a law repealed by subsection (1) and which
complies with the requirements, prescribed under this Or-
dinance, for such registration and the award of such grade
shall be deemed to have been thus registered and to have been
awarded that grade under this Ordinance.

(3). Any loan granted under a law repealed by subsec-
tion (1) shall be deemed to have been granted under this Or-
dinance.

(4) Any mortgage bond registered in respect of any
loan under a law repealed by subsection (1) shall be deemed
to have been registered under this Ordinance.

59. This Ordinance shall be called the Accommodation
Establishments and Tourism Ordinance, 1973, and shall
come into operation on the first day of January, 1974.

SCHEDULE 1

NATIONAL TOURIST RECREATION AREA

From the point where the southern bank of the. Ugab River
intersects the low-water mark of the Atlanticvﬁcean; thence
north-eastwards along the bank of the UgabRiver to a point
where it intersects the magisterial districiof Swakopmund;
thence south-eastwards along the said Bboundary to a point
where longitude 14°51°33” interseets east latitude 22°
29°08”; thence south-eastwards in‘a straight line with the
extension of last-mentioned boundary to a point where it in-
tersects the northern boundary/of the Namib Desert Park;
thence generally southwards along last-mentioned boundary
to a point where the low-water mark intersects the Atlantic
Ocean; thence generally /northwards along the said low-
water mark to a point peing the point of beginning but ex-
cluding the following properties: Cape Cross Seal Reserve,
the Omaruru Rivep” Game Park, the Henties Bay Peri-

SCHEDULE 2
LAWS REPEALED

Accommodation Ordinance 29 of The whole except,
Establishment 1967. for section 16.
and Tourism

Ordinance. 1967
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Accommodation Ordinance 11 of The whole.
Establishments 1969.

and Tourism

Amendment

Ordinance 1969

Accommodation Ordinance 16 of  The whole.
Establishments 1970.

and Tourism

Amendment

Ordinance, 1970.

Accommodation Ordinance 3 of The whole.
Establishments 1971.

and Tourism

Amendment

Ordinance, 1971.






