[25th S.eptsmber 2015] . Supplementro Official\Gagelte

CREDIT UNION (AMENDMENT) ACT 2013
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(dct 10 of 2015)

I assent

T. A, Michel
5 _President
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' 22nd September;, 2015

AN ACT to amend the Credlt Umon Act, 2009 (Act 13 of
2009)

ENACTED by the Presldent andt ] ‘,Natlonal Assembly

j'-

1 Thls Act ma, b y 1ted' as the Credit Union
(Amendment)Act 2015& Pl

Short title
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w%%mammm 2. . (ii) by inserting -after ms_ummoﬂon Gv“ Ea

2009 as last - following subsections —

amended by o .

Act omw of . “(6) No member of the credit
union shall be eligible to be appointed
to the Board or Supervisory
_OoEEEom 55|_,

..@ ‘is Eow;:% or
-+ " physically incapable of-
, “ .. icarrying out the
@ %%%m%umawgg ()the word | = meow% as 8 rember
. “and” appearing at the end,; |  Ca ow, UpCIVISOry
(i) by Emﬁ.anm in paragraph (c) at the end, ,. : S - S mS_gwmm been oouﬁﬁmm for
o the word “and™; . | | | ~an offence involving
L , : _ o - felony, fraud or
(iii) by inserting after paragraph (c) the , - I &mgbomar
following paragraph— _ o - R . |
. . R _ (c) is undischarged
“(d) provide such other business _ _ _ - 11 -insolventor bankrupt.
activities as may be Emmndw& _ _ . ’ o g
by regulations, consistent with foo oo e o () A member of the credit
the activities of 2 mwmbﬁa SR TIE IRT _._Eﬁou. &onﬂoa to the Board shall be
_ institution.”; : L . - eligible. for, m.o-&ooﬂg but no such
: ot , o o . member shall be &moﬁom for.more than
(c) insection14— .
(i) by inserting after subsection (3}, ﬁo
following subsection “ e ..m.cwm_nﬁ_moQ Committee notify the .
“(3A) A member of the credit B Womﬁmnoq}ﬁwod@gg 21 am%m of
W a4 Yifiibn shall, w%cmm@mﬁm,mmaoﬁmao@o | _
Board or Supervisory Committeé 4t an W e -
. annual general meefing referred toin av Emnoaouamﬂl_ N
' gyBseetion (3);*bé “approved By the : o .
S WmmEmSQMmEoﬂQEQoEEQ as 9 Ems_u@monouﬁu|
g o o IR ,T_..wk.,.ra..m..,.,ﬁ@..:;. i \“UG Hﬁw@mg*u& .@M\«bgﬂmm ._uua QHQ E& muu Ew@gmgﬁam.mﬂm%mu@u at the
" - e d, therword “and”;
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av and. mgmﬁaamm therefor the
.:méo@mgﬁmﬁl

ﬁ& ﬂwﬁm@ oﬁmHBmBrﬁm

«Ht ﬂq.ﬂ Ho@mmmﬁm mﬁ@mooﬂom (2), the

tatoum s iwords “vice- meEumHmOb and Chief

inExecutive Officer” and substituting
therefor the words “and vice-

Chairperson”;

(&) Vit §ection 22(1), by inserting after paragraph
(a), the following paragraph—
‘“(aa). incurs, at any time after

mmoﬁou EA@

“(1y" “The Board shall, subject to
90 m@@aoem“_ ofa mgowm_ Bomﬂbm om the

o
,

(ii) i W% inserting mﬁvmmoﬁom (2), after the
: swordsd‘credit mnion' the words “and be

ion, any disquelification specified in -.
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(&

Appointments of
other officers
and employees

Remaoval @oB .
office of |

- officers,.
aBEo%nmm or
Emﬂ&ﬂ.m ofa

(iii) by inserting after subsection (3), the
following subsection— -

“(4). The . Chief Executive
Officer shall attend the meetings of the
Board and participate in the
deliberations of transaction of any
business therein but shall have no right
tovote.”; . ,

by inserting m@oa mmoﬂow Nmu the moﬂoéﬁm

section—

“23A.(1) du,o Board _Bm% appoint such

number of other officers and employees as’

Emuluw doommmmqﬁoomaoﬁ Hw@?doﬂosmom
the B.&Hm union. : .

(@) dpm salary, allowances and
other terms and noz&mowm of service of the
officers and employees shall be as ﬁnomon@om
inthe 3&-58@

d% Emaaﬁum mmoa m@oﬁoﬁ Mkr the following
section—

“24A,  The WON.& may remove

~ from office an’ officer or employee of the
’ oﬂo&w union _oﬂ..__wu%_..gampwmw of the Credit
__ " Commuittee or other committee if such officer,

employee or Bodu@@. wmnm to perform his or

- her duties™;

@

- Loan
- limits. -

3\ repealing mooﬁoﬂ uw and substituting
Emm&o_., the momogm mmomoﬁl. :

i .:ue. L duo maximum amount thata
membier may _uoﬁoi Shall'not exceed ten per
cent ofthe capital of ¢creditunion in aggregate
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Minimum

required
capital

Foreign
" currency
exposure

or such other amount as the Womﬁﬁoq
Authority may by rules prescribe.”;

in section 42, by Emmanm mmﬂ, subsection
(3),the mocoéEm subsection —

“4)  The Board of a credit union
may, with the approval of the credit union at
its general meeting, make schemes for grant

of special loans for the welfare of its-

employees.”;

by inserting afier section 48, the following
sections —

“48A.(1) A credit union shall at all
times maintain in Seychelles unimpaired
capital or assigned capital, as may be
prescribed by rules by the Regulatory
Authority.

(2) A credit union shall not
reduce its paid-up capital or its assigned
capital, as the case’ may be, without prior
approval of the Regulfatory >ﬂ50&q

@v Hoﬂm_ H.om&mﬁodx capital of

.. the S.mm: union shall be at the minimum level

or such Em_,ﬁw perceritage, as prescribed by
rules by the Regulator y Authority, of the total
value of its assets cletermined on a risk-
adjusted basis.

. - 48B... A credit union shall hold
such maximum mnet open position in any

foreign currency or currencies as the
_WmmEmHeQ Autho:rity may by rules

- prescribe.”;
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(m)

(n)

- Furnishing of

statements and
other
information

by Emmwabm in section 51(1), after the words

“loan loss allowance” the words “in
accordance with the guidelines prescribed by
rules by the Regulatory Authority™;

insection 53 —

(i) by inserting in paragraph’(a) after the

words “credit unions” the words
“including the procedure for &o&mbm
with complaints’ w&mnbm to services
provided”;

@) G% repealing inparagraph (e), the Soa

as %womﬂbm atthe end;

(ifi) by inserting after the ﬁmammﬁmvb (), the
following paragraph (g)—

“(g) prescribe _,w% rules the
- requirement of classification
and evaluation of assets;
provisions to be made on the
basis of such classification and
evaluation against doubtful and
non-performing loans; and the
time when the eamings on non-
performing loans may no longer
be ‘accounted for as EooBm
oxoo@ﬁ mmHmom?m&bomm .

by Emoﬂnbm mmﬂ section 54, the wo:ogbm
section—

-“54A.  Every credit union shall
submit to the Regulatory Authority such
statements and other information, in such
form and within such period, as the
.Regulatory Authority may, by H.Emm
prescribe.”;
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. {o) ‘_Emmnmonmu|

R ﬁt .UMN HO@@&EW Eﬁmﬂmm‘ﬂmﬁw QUV“_ H—PO éOHﬁ.—
‘ T m@@omﬁb@ﬁ?mmﬂmm

(i} by inserting mwaﬂ paragraph (c) and

ks

il “before’ the words “the Regulatory
cten Apthority may”, the following

TR na ﬁmH@Em.@ﬁ'

av no Hobmﬂ, possesses or is not
maintaining or not in a position
© ..U, 7 to maintain adequate capital
- ' resources, or no longer provides

S el - security moH Em m:b% entrusted
BRI SIS SO ,.nouﬁzv 4

o H“. .@v _. .. T%Emﬁdbm _&..ﬁmm section 63, the moﬁoé_.bml.

S ameW.H HNJ? Oﬁmﬁ?ﬁﬁm AND PENALTIES

6. Pﬁv >ﬁmﬁmos€wo|

o @v: with intent to deceive,
7 falsifies or destroys any book
. ofaccount, report, statement,
"7 record or other document of

vt e os oo thecreditunion;

transmits to,. Regulatory
+ | Authority official any book of
tee o -account, -report, mﬂmﬁoﬂmﬂ
i oo tecord orother document of a
ot eredit . .union which that
persenknows to be false;
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- signs, issues, publishes or .

(c) fails, refuses or unreasonably
delays to comply with any
requirement of the
Regulatory Authority or its
officers under section 54(2);

(d) failstoproduce any document
or record when required to do
so by the Regulatory
Authority;

(e) knowingly or recklessly uses
funds for any purpose other
than for those provided in
sections 13(3)and 51,

commits an offence and is liable on

- conviction to a fine not exceeding SCR40,000
or to Euwﬂmouupoa for a term not exceeding 6
Bobﬂwm

@ A naon_,: EﬁoF diﬁow —

mv ‘ Qo,n@ﬁﬁ_wa_mﬁ% business
oouﬁmd\ 8 mooﬁoﬁ 4 or
mmoﬂomm

(B) mm: _ﬁ.o .nob:u:\ with
- provisions, contained in
+.seetion; 12 orsection 66;

& willkilly Badls to notify the
. owmer ‘pursuant to section
..mqﬁ.g oH. mEm 8 )

contravenes or fails to comply
L with reguiréments of section
394848 K488, or5l;
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-(e) fails, refuses or unreasonably
delays to comply with any
direction of the Regulatory
Authority under section 53 or
section 55;

() fails, refuses or Eommoﬁmgw :

delays to comply with any
requirement of the
Regulatory Authority or its
officers under section 54(2),

commits an offence and is liable on
- conviction to a fine not exceeding

SCR400,000; and where the offence is
continued after the conviction with an

additional fine of SCR20,000 for every day or

| @mﬁ Emamom for ﬁﬁo__u mpo offence ooREEmm

9 Any m@EEQQEoH officer,

L GEEo%mm or.agent of a credit union ‘who

~ “obstructs or endeavors to obstruct the proper

.+ froperformance of the duties of an auditor in
i ose  accordanee with this Act or an inspection of
- the credit union by any officer or other person
appointed by the Wmm:_mSQ Authority,

Ferl s Mcotmits - an offence and is liable on

* conviction: to a fine not exceeding

1 :SCR40,000 o to E%Bmchuuma moa atermnot -
i e e owooo&wm mBon&pm.

Compounding . -, 63B. E "Where a-credit union or any
ofoffences’ oEQ. person agrees in writing to the

T noEﬁoﬁaEm of an offence under this Act
which 'is punishable only by a fine, the
‘Regulatory Authority in consultation with the
Atterney General may, if it is satisfied that

T T
[

({45 itoffence hasibeen committed, compound the |

- e + e
Isiod s o

(F2sth m%gw& 315 ﬁﬁ%?mmw@%%@%ﬁ%

;ﬁw ww ﬁmmﬁé& _uw. regulations, which shall
not be less than one-third of the maximum
¢ ovfine oy excesd the ma¥imum fine provided for
I el 1w ﬁ.ﬁé@.@ﬁﬂ%v;?ﬁu

.mﬁ:

10! M_,_ SR AMV éﬂ%mﬁ offence is ooBﬁoga&
AL ol deP Subsestigny 1), no proceedings shall be
instituted in relation to that offence against the -
¢ eredit: hgm&, %w@m tperson referred to in

Su 3@& Higigee seétion 68;

SR ,E &% Emon&mw{% section 70, the momogm

SERIRRNEE i (o B
C cpowerof 0 “TOAL Thé Womamﬁogkﬁsﬁwom@:umﬁ
B w”m%wﬁ@ in consultation:&vith the Boards of all o_...a&#
ority to .
‘prescribs” c.Eoum Emwmé@mﬁo ?.oﬁmm for—

Vel 0 {icertain matters Sl

numﬁgou EEQ, section4(h);

3 A@ ﬂwoguoa of approval of members
wofia-eredit union for election to the
,.womH& and Supervisory Commiitteé
tindef Section 14(3A);

mnv Eo vaooamﬁm moH. ammﬂﬁm sﬂr

LT (d) the maximum amount that a
s _ ‘ Eoﬁ&mm may borrow from a credit

e T e el

:Eob under section 39;

e ﬁ_mBﬁmﬁam capital or mmmﬁmom
ﬁmﬁm«m which a credit union shall at
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2 crirall- times maintain in Seychelles

fumder: section 4.8A(1);

SR UMY ETNT

Yrusthe: minimum - level of the total
regulatory.capital or the higher

percentage of the total value of its

:;assets;; which a credit union is to"
i mamtam under gection 48A(3)

o (g), ;,th)e max1mum net open pos1t10n in
any foreign.currency or currencies
- which a credit union is to hold

i scunder section 48B;

st ol of . .(h), -guidelines concerning the loan loss
account under section 51(1);

: (i)« the requirement concerning
" ¢lassification and ‘evaluation of
agsets; provisions to be made on
the basis of such classification and

.+ -gvaluation - against doubtful and

.. non-performing loans; and the time

when the earnings on non-

~iuperforiming loans may no longer be
iisagcounted for as income except as

- uireceived in cash under section

:-:":-5.3(g);”.

'I cevtify that thls 1s a cérrect Gopy of the Bill which was passed
by the NatlonalAssembly or22nd September, 2013,

«.:::M8. Shelda Commettant
i Glerk to the National Assembly




