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= BUSINESS TAX AC’I‘
(e 28 of2009)

e 1‘.'," P

Busmess Tax (Double Taxatron Agreement) (No 5)

Regulatlons, 2012 . i

.'. D s
Sl

In exercise of the powers conferred by sectlon 79-of the

" Business Tax_Act, the Vice-Presrdent and the Minister' of.
Fmance, Trade and Investment hereby makes the followmg
Regulatlons— R o ;_ e

. P o m e 3T
.t,.. 34e ,ufl;»_‘

.‘}"'

1. ATE These Regulatlons may be c1ted as the Busmess Tax Citation: ‘

(DoubleTaxatlonAgreement) (No 5) Regulatrons 2012

2L<»,' g It is hereby declared that the Govemment of the

Republlc of Seychelles and the Government of the Kingdom of ~ ndeffectof - -

Denmark have entered into an Agreement for the purpose of
-avoidance of double taxation and prevention of fiscal evasion.
with respect to taxes on income and the Agreement shall have

effect mrelatron to the tax imposed under theAct '

e SCHEDULE 'AL']Z'"' S

<, o o ..
M R S | Lot

AGREENIENT BETWEEN THE GOVERNMENT OE &

THE REPUBLIC OF SEYCHELLES AND THE _
' GOVERNMENT OF THE KINGDOM OF DENMARK -
DESIRING TO CONCLUDE AN AGREEMENT -

CONCERNING INFORMATION ON TAX MATTERS

. Preamble

The Government of the ngdom of Denmark and the .
Government of the Republlc of Seychelles desiring to

s ,“n RS

Declaration

Agreement

conclide - an Agreement concemmg mformatron on tax - -

matters

HAVEAGREED as follows
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Artrcle 1

Object and scope of the agreement

. The competent authontles of the Contractmg Partles shall
" ".provide assistance through exchange of information: that i is

foreseeably relevant to the administration and enforcement. of

information that is foreseeably relevant to the determmatlon

“assessment and collection -of .such’ taxes, the Tecovery - and.

enforcement of tax clairhs, or the investigation or prosecution

" of tax matters. Information shall be exchanged in accordance

with the provisions of this ‘Agreement and shall be treated as -
confidential in the manner provided in Article 8. The rightsand .

u
. I‘ .~ .
v*,“‘ y ‘\

R
LT

-

. the domestic laws of the Contracting Parties concemmg taxes
- covered by this Agreement. Such’ information shall mclude

safeguards secured to persons by the laws-or admmlstratlve :

practice of the requested Party remain applicable to the extent

. that they do not unduly prevent or delay eﬁ‘ectlve exchange of
mformatlon. : : el T :

Artlclez e R A

Jurlsdlctlon

- Arequested Party isnot obhgated to prov1de mformatlon Wthh

is neither held by its authorities nor in the possesswn or control
of’ persons who are w1th1n1ts terntonal Junsdlctlon :

! o

Artlcle 3
Taxes covered

'. 6

1. The taxes Wthh are the subject of tlus Agreement are
taxes of every kind and description lmposed in the

‘_ContractmgPartles, L

2 This Agreement shall also apply to any 1dent1cal or any

substantially similar taxes' imposed after the date of -
signature of the Agreement in addition to or in place of
the existing taxes. The competent authorities of the
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Contractmg Partles shall notlfy each other of any

v"f( - substantial .-changes - to: the : taxation and : ‘related. -

““information gathermg measures covered by the -

L L \

Agreement e e

,' :‘ ’. “t Al’tlc‘e4
Tt Defmtlons i

l. B For the purposes of th1s Agreement, unless otherw1se
deﬁned e

‘xa.~.. wiea N DAt

« (a) “the term “ContractmgParty” means Denmark or

Seychelles asthe context requlreS'

. . - . -0
LAkt “;;"v T ‘ K . M §

the term "Seychelles means the terntory of the

) '3 Repubhc of Seychelles including its exclusive-
i~ . . -.economic zone:and continental shelf'where

-7, i Seychelles . exercises: sovereign rights and

R ; " jurisdiction in conformlty with the provisions of

'_ - theUnited-Nations. Conventlon on the Law of
g theSea R RIS

RS ()
.- .+ . Denmark including -any: area outside the
.~ = territorial sea of Denmark which in accordance
: . withinternational law has been ormay hereafter
. . . be designated under Danish laws as an area
R w1thm which Denmark may exercise sovereign
- i»_ rights with ‘respect to the- ‘exploration and
exploltatlon of the natural resources of the sea-
.--bed orits subsoil and the superjacent waters and
.- with respect- t:o other -activities for the
. exploration and economic exploitation of the
. area; the:term .does not compnse the Faroe
Islands and Gree nland; :

?

(d) the term "compei entauthonty means:' e

P

.- the term "Denriark” means- the l(ingdom of
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) ":;‘.im Seychelles the Mmtster omeance or
: an -authorised : representatlve of the

»f' R

2 ~~»»»Mmlsteromeance, SRR
- ', '_‘l".'l’. -0

.(ii). mDenmark the Mlmster for- Taxatlon or .-

hls authonzed representatlve o

the term person lncludes an md1v1dual a
company andanyotherbody of persons )

the term company’ means anybody corporate |
., . or any entity that is treated asa body corporate .
'jfortaxpurposes, PR . .

CH

Selave
AR CRNE

the. ‘term “pubhcly traded company” means
o -‘-Jany 'company- -whose principal class of shares . -
s .is. listed on a recogmsed ‘stock ‘exchange . -
~...sprovided :its"listed “shares can- be  readily
- ~purchased or sold by the public. Shares can be

Ly .purchased or sold “by the public? if the purchase

‘ i (h) sl
-2+ class orclasses of shares’ representmg a majority
SRS of the votmg powerand value of the company,

0

7+ :-or sale of shares is not 1mphc1tly or exphcxtly
. restncted toa limited group of investors;

the term pnnclpal class of shares ‘means the

"'. 2>

~the term recogmsed stock exchange means
. -any" stock - -exchange. agreed upon by the

L competent authontles of the Contractmg Parties;

=N

“the term collectnve 1nvestment fund or scheme”
" means “any pooled investment vehlcle,

o irrespective of legal form. The term “public

collective investment fund or scheme” means

any collective investment “find or scheme
provided the unit:s, shares or other interests in the

" fund or scheme c:an be readily purchased, sold or

Lm ,
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Artlcle 13
s Termmatlon o

[ )

' \ Th13 Agreement shall remain'in force untll termmated ; -
by a Contracting Party. Either Contractlng Partymay .
-terminate the Agreement by giving written notice of - -

termmatlon to the other Contracting Party. In such

- case, the' Agreement shall cease to have effect on the . - -

Afirst day of the month following the end of the period

.- of six months after‘the date of receipt of notrce of :

termmatlon by the other Contractmg Party

2 .In the event of termmatton, both Contractmg Parttes )

shall remain bound by the provisions of Article 8 with

' respect to’any mformatlon obtatned under the =

Agreement

CIN WITNESS WHEREOF the undemlgned bemg duly'

authonsedtheretohave31gnedtheAgreement

‘Done at Pans thls 30th day ofMarch of 201 1,in duphcate in the

English language .

’/éa‘ A ) ,_‘ . t.(..'\_ilx, -
For the Govemment Forthe Government .~
ofthe Repubhc of Seychelles of theKingdom of Denmark

MADE this 9th dayof'M_ay, 2012.

PIERRE LAPORTE
- MINISTER OF FINANCE, TRADE
. AND INVESTMENT
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S

S Artlcle " f.':-'}::
‘ Mutual agreement procedure

1...",-'.-»:.':-Where dlfﬁcultles or.: doubts anse between t

o - Contractlng "Parties regarding the: 1mplementat10n o1

.. interpretationr- of: this . Agreement,” the"’ respective -

. competent authorities shall endeavour to resolve the

‘ matterbymutual agreement. SRR v "

- 2. In addrtron to the agreements referred toin paragraph

- 1, the competent authorities of the Contracting Parties

.7 maymutually agree on the procedures to be used under
. .Artlcles5and6 :

3. \»;'.:‘The competent authontres of the Contractrng Part1es
< . .may - commumcate with each. other directly for
T purposes ofreachmgagreernentunderthrsArtlcle

L Artlcle 12
S EntrymtoForce

!

o L | . '. Each of the Contractmg Partles shall notlfy the otherrni
‘ writing of the completion of the procedures requlred by
-, its law for the entry mto force of th1s Agreement

20T The Agreement shall enter 1nto force on the th1rt1eth
~ day after the receipt of the later of these notlﬁcatlons
and shall thereuponhave effect :

‘ (a) : forcnrmnaltaxmatters on that date'

(b) for all other matters ‘covered in. Artlcle 1, for'
- - taxable periods beginning on or after-the first -
day of January of the year next followmg the -
"date on which the Agreement enters into force, .

- or where there is no takable period, for all
charges to tax arising on or after the first day of
January of the year next following the date on .
which theAgreement enters into force.

l ' B
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f 3 redeemed by the pubhc Umts shares or otherv L
~. - interestsin the fund or scheme can be readrly' N

Sl . purchased, sold or redeemed “by thé public” if -~
" _the purchisé, sale orredemption is not 1mphc1tly N

" or explicitly Testricted to a hmrted group of

©)

o,

o

@

Bl K

.:the term “tax” means any tax to thch the
. iAgreementapphes, R .

.

the term’ mformatlon gathermg measures”

Vn-'}'-_:mveswrs’.m'."' o RRTRE .,‘:‘;. '
K
" the term' apphcant Party” means the;_ ©
: '..ContractlngPartyrequestmg mformatlon
.‘,the term requested Party” ’means -the\'\".:

. (Contractrng Party requested to provrde
: mformatlon e

means laws “and’ adrmmstratlve or judicial

_'procedures- that enable a Contractmg Party to
. obtam and prov1de the requested mformatl on;

the ‘term mformatlon” means any fact T

g statement orrecord in any form whatever, )

the ‘term ¢ cnmmal tax matters means tax

liable to prosecutlon under the crlmmal laws of

‘ the apphcant party; .

_the term cnmlnal laws” means all criminal

© - matfers mvolvmg intentional conduct. thch is

laws desxgnated as :such under domestic law' "

irrespective of whether contained.in the tax .

o laws the cnmmal code or other statutes. -

As regardslthe application of this Agreement at any g
. time by.a Contracting Party, any term not defined
~ therein shall, unless the context otherwise requires,

« .
. ) i ' - ”
PRV TSS AR, WNILOVORIE 3 SUUPTIT OIS SR
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B have the meamng that it has at that time under the law‘ ',-5:
SN .of that; Party, any. meaning under the apphcable tax .-
: ~.;,__laws of that Party. prevarlmg over.a meanmg glven to

o , the term under other laws of that Party

;e _:_t

RS T ArtlcleS . .
il Exchange bf InformatlomUpon Request

L :t..'. . The’ competent authonty of the: requested Party shall
7 .. . provide upon request information -for the purposes
7+ referred to in-Article:1. Such .information ;shall“be .

“exchanged without. regard: to . whether ‘the ‘conduct

- " being investigated would constitute a crime under.the - -
laws of therequested Party if such conduct occurred in-. .-

L ‘f},therequestedParty R

20 Ifthe mformatron in- the possessron of: the competent‘ .
' authonty of the- requested Party,is not sufficient:to . - .

I " enableit to <Ccomply with the request. for. information,

& "~ that Party shall use:all relevant information gathenng L
" " 'measures’ to- provide :the: apphcant .Party. with: the .

" information- requested, notwithstanding - that : the

requested Party may not need. such mformatron forits . - :'

" owntax purposes

3 If specrﬁcally requested by the competent authonty of

an apphcant Party, the competent -authority of the

[

- requested Party shall ‘provide information under-this- .

- Atticle, o the extent allowable’ under .its domestic -
-laws, ‘in. the form of dépositions of -witnesses and-

‘ authentlcated copres of ongmal records

authorities for the purposes specified in Article 1'of the
" ‘Agreement;: have’ the- authorrty to’ obtam and provrde
uponrequest N :

o i A‘Each Contractmg Party . shall ‘ensure that its competent |

o

o

o

. .
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R cncumstances

N Artrcle8
. Conﬁdentxahty

disclosed only to- persons or authontles (including courts and

. Party’ concerned with the assessment or-collection of, the

- Party.-Such’ persons or authorities shall-use such information

Al"t}iélé»92 ST
- Costs 57 ot

Artlcle 10
Implementatlou Leglslatlom .

comply w1th and give effectto the terms oftheAgreement

The requested Party may dechne a request forfi’. "

information: if the mformatlon is. requested- by the . ... e

"'_,::~app11cantPartyto administer or enforce a provisionof .- - -

- the tax law of the applicant Party; or.any requirement: -~ ‘

;7 - .connected therewith, which: dlscrlmmates ‘agajnst a -
- . national ‘of the requested Party as compared,wrth a. .

: iff_jrfnatlonal .of - the apphcant Party m the same"

. Any 1nfonnatron recerved by a Contractmg Party under thrs ' -
‘Agreement: shall: be- treated ‘as_confidential-and' may be -~

- administrative: bodies) in the-jurisdiction-of-the Contracting . - L

‘enforcement or prosecution in réspect of, or the determination - - |
of appeals in relation to, .the taxes 1mposed by a Contractmg‘

only for such purposes. They may disclose-the information in .-
~public: court - proceedings. :or.-in... judicial  decisions. The-
information may not be disclosed to any other:person or entrty’
or authority or-any- other Junsdrctlon without the express
wntten consent of the competent authorrty of the requested' :

<I-nc1de.nce of- costs incurred in prowdmg assistance- shall be
' agreed bythe competent authorrtles of the Contractmg Partles -

_ The ContractmgPartles shall enactanylegrslatronnecessaryto .
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s The requested Party shall not be requn'ed to obtam'

L (h)- “ ,produced for-the. purposes of use in ex1st1ng or

The requested Party may decline a request for ‘
mformatlon if the disclosure of the information would I . .

' i A request for information shall not be refused on the

~ disputed.

T [14thMay2012] l l

“provide information that the applicant Party would not-
be able to obtain under its own laws for purposés of the ' '

S Article R
Possnblhty of Declmmg a Request

" - administration or enforcement of its owntaxlaws The. " -
o _competent authority of the requested Party may decline . o
- to assist where the’ request is not made in confomuty l ' '

. w1th thlsAgreement ‘ . :

. '-The prov1s1ons of th1s Agreement shallnot 1mpose ona ' ' S

Contracting Party the obligation to supply mformatron

. which would disclose any trade;business, industrial, -
7. commercial. or. professional secrfet or trade process. - l l .
; . Notwithstanding the foregoing, information of the type .

. referred to in Article 5, paragraph 4 shall not be treated

‘as such' a secret or trade process merely- because it l '

‘meets the cntenamthatpamgraph

The; provrsxons of th1s Agreement shall not 1mpose ona

) Contracting Party t ‘the obligation to obtain or provide I ' ,,-'

~ ‘information, “which .would” reveal ‘confidential -
commumcatlons between a chent and an attomey,

“'such’ commumcatlons are:

. solicitor or other admrtted legal representatlve where ' l

: prov1d1ng legal adv1ce or° -

(a) produced for the purposes of seek1ng or l l )

,contemplated legal proceedxngs

- be contrary to pubhc policy (ordre pubhc)

ground that the tax cla1m g1v1ng r1se to the request is

14th May 2012]
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Ry or ﬁduclary capacrty mcludmg nommees and
B .;[.trustees a?’.', S L

(b)f,'f mformatlon regardmg the ownershlp of
- companies, partnerships, trusts, foundatlons, K
. “Anstalten” and- other - persons, including, .~
. within the consfraints of Article 2, ownership - .
17 - information on all suchpersonsmanownershlp, L
-+~ ;- ..chain;- in the:case of trusts, information-on
© ontlecosettlors, triistees and beneficiaries; and in the’

-, case of foundatlons information on founders,

s

: beneficiaries. Further, this Agreement does not

T create an obligation on the Contracting Parties -
© 7. - -toobtainorprovide ownership information with

.- respect to publicly traded companies or public

" collective investment funds or schemes unless . .
.-such_information can be:.obtained ‘without - .

L o givingriseto dlspropm’“om‘te difficulties.

A The competent authorrty of the apphcant Party shall
*_provide the following information to the competent

authority of the requested Party when .making ‘a’

" request ~for - information under the Agreement to

o '~'demonstrate the " foreseeable relevance of the -
s mforrnatlontotherequest

(a). . the 1dent1ty of the person under exarmnatlon or
3 1nvest1gatlon e e

B (b) . a statement of the 1nforrnatlon sought mcludmg ' '
... .its'nature and the form in which the.applicant " -
Party wishes to receive the lnformatlon ﬁom the

B

' .'_requested Party; -

(©) " the tax purpose “for whlch the 1nforrnatlon is

" sought

(d) ¥ grounds for behevnng that - the information
U requested is he'd in the requested Party or is in

.-~ " members . of- the - foundation. council. and.

AR ki
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- the possessron or control of a person wrthrn the
Junsdrctlon of therequested Party B

(e) .10 theextentknown the name and address ofan'
LTt Persom” beheved to be m possessron of the
;;;:,‘:rf:f." requestedmformatron, S _\__v

(f) a statement that the request i$in conformlty wrth
Doeru - the-law ‘and . administrative ‘practices - of the
o es Lo applicant Party, thatif the requested information
e *waswithin thejurisdiction of the applicant Party -
‘ . then, the competent authority of the applicant
; Party would be able to obtain the information -

.-under the laws of the applicant Party or in the -

S L * normal , course' of administrative practice and -
RTEE that 1t is mconformrty with thrsAgreement
(g) .a statement that the apphcant Party has pursued
i “all means available in its own territory to obtain
the information, except those that would grve
- rise to d1sproportronate drﬁ'lcultres

[ S S T

gy

6 The competent authorrty of the requested Party shall
' o forward the requested. information as promptly as -
possrble to the apphcant ‘Party. To ensure-a prompt
response, the competent authorrty of the requested
Party shall . : .

ey ©

(a). ‘ Conﬁrm recerpt of a request in wrrtmg to the
""" ‘competent authority of the applicant Party and .

".- shall notify the competent authority of the -

 applicant Party of deficiencies in the request if
any, within 60 days ofthe rece1pt ofthe request

(b) Ifthec competent authorrty of the requested Party
has been unable to obtain and provide the:
information within 90 days of receipt of the
request, including if it encounters obstacles in

—

L‘

-----

i
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Tax Exammatlons Abroad v RO

_-interview: mdlvrduals and :examine records with the

.written. .consent of : the -.persons-. ‘concerned. - The
competent authority .of the second-mentioned Party -
.shall : notify :the- competent . authority. of the first-

ment10ned Party of the time and place of the meetmg
: w1th the mdrvrduals concemed T

Contractm g Party; the competent authorrty of the other

, Contractmg Party may allow representatrves of the-.
) competent authority of the ﬁrst-mentloned | Party to be
- present at the appropriate part of a tax exammatron in

.the second-mentronedParty ) s

- conducting the examination shall, as'soon as possible,

 notify the competent authority of the other Party about -

_ the time and place of the examination, the authority or. .
official desrgnated to carry out the examinationand the - -
procedures and’ conditions required by the first- -

mentioned Party for the conduct of the examination.

. Al ‘decisions with respect.to the conduct of the tax
~ examination shall bemade bythe Party conductmg the '

examination. -

: :Zvifurmshmg the mformatron or 1t refuses to.,‘“
ERC ‘_fumrsh the mformatlon, At shall lmmedratelyf'_ T

T ',"-“'fimform ‘the " applicant ~ Party, .explaining ‘the '
i¢ ;- o %+ - reason::for.:its inability, - :the = nature of the- -
VLT e obstacles orthe reasons forlts refusal :

A Contracting Party may allow representatlves of the
‘:competent authorrty of the other Contracting Party to" .
- enter.the: terntory ‘ofthe first-mentioned Party to - .

At the request of the competent authorrty of one .

If the request referred to in paragraph 2is acceded to,‘ K g
' the- competent authority of ‘the Contracting Party
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