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s I. 28 of2012
o BUS]NESS TAX ACT
, ::.,:. . | (Act 28 of2009)

Busmess Tax (Double Taxatlon Agreement) (No. 6) " _
S Regulations, 2012 ey :-f._; '

In exerclse of the powers conferred by sectlon 79 of the -
. Busmess “Tax Act, the Vice-President and the. Minister of ...
R -Fmance Trade and Investment hereby makes the followrng
' Regulatlons — - \;; 5 : . PR

[P EIURA TR P =

S N ‘These Regulatlons may be cxted as the Busmess Tax Gitaion * ©*+
(DoubleTaxanonAgreement) (No. 6) Regulatlons, 2012 Sl

S It s hereby declared that the Government of ‘the Declaration
Repubhc of Seychelles and the Governmentof the Kingdom and effect of
of Norway have entered into an Agreement for the purpose of “ETT

" " avoidance of double taxatlon and prevention of fiscal evasion. = - - B
with respect to taxes on income and the Agreement shall have o
: eﬁ'ect inrelation to the tax 1mposed underthe Act. o

‘ SCHEDULE SR T
" AGREEMENT -BETWEEN THE GOVERNMENT OF o

'THE REPUBLIC OF SEYCHELLESANDTHE ~© - 1

- GOVERNMENT OF THE KINGDOM OF NORWAY |

 DESIRING TO CONCLUDE ANAGREEMENT -~ -~ |

- CONCERNING THE EXCHANGE OF . DR

INFORMATION RELATING TO TAX MATTERS . ;

, Preamble -

The Government of the ngdom of Norway and the
Govérnment of the Repubhc of Seychelles, desiring to conclude' o
anAgreement concemmg mformatlon ontaxmatters : ' ;
HAVEAGREEDasfollows e
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( ‘ 1'; 'TT PR Artlclel ,;fi
Ob] ect and scope of the agreement

’ “The competent authontles of the Contractmg Partles shall'
" - provide assistance through exchange ‘of information that is-
\ ,foreseeably relevant to.the administration and enforcement of -
. ng taxes covered by. this. Agreement.the domestic laws of the
- . Contracting Parties concerni Such information shall include -

mformatlon that is foreseeably relevant to the determmatlon

.assessment"and collection of such taxes, the recovery and .-
.enforcement of tax claims; or the'investigation or prosecution

of tax matters. Information shall be exchanged in- accordance

+ ' with the provisions of this Agreement and shall be treated as-
- ‘confidentialinthe mannerprowded inArticle 8. The nghts and

safeguards secured to persons by the laws or administrative

' practice of the requested Party remain applicable to the extent
- that they do not unduly prevent or delay eﬁ'ectlve exchange of
- ,mformatxon e ,

Artxcle2 . ; -
Junsdnctlon PR

A requested Party is not obhgated to prov1de information

which is nelther held by its authorities nor in the possessxon or

control of persons who are w1thm its temtonal Junsdxctlon

13 S

R Art1cle3 -
L Taxes covered
1. The ta:tes'thch are the subject of this Agreement are

taxes of every kind and descnptlon imposed in the '

’ Contractmg Partles

T <

2. L AThlS Agreement shall also apply toanyi 1dent1cal orany.

substantlally similar taxes imposed-after the.date of
signature of the Agreement in addition to or in place of
the existing taxes. The competent authonnes of the

,
] - »1 I " "‘ ]
" - T, ’ Ve . .
T T

[
e

S,




TS T ST TR T Y R L T e S m e (e e ?r\r-n‘—m,m-.—vv‘&‘m —*.‘n-.nn‘-._._ R T ..,m-y._.—“

.
-
N ST
i v ,
- - . f
. i RS oL
« “r -
: ¢ s
\ ALY 1 2
R . - . T
N . - . . .-
~ e Jee [ [P s [V
- PRI
s o RS P . -
: - 0. v
e U P . s T
-
N fe - .t
A
:
. 3 I FR - - v
,,,,,, N e sy ovaitd . 5 ey
(SR SR CEPEEESA S 3 P S S :
‘ (e Jow gt ey c 1 t.’;' t
A N R t . :
r -
LI
. s .
' k] i DS :
& i i, . I, f !
- - * -
A 3
M » >
-, - -
IS e e .
"r-r‘ X ¢ N -
.
.
.
ol dd hd 3 S
N I E TS . M
- . . e paetee .
' . e L o~ 1 N
< [ ’
P -
.
N N
'
s . -

S (b)

l' A o

. Slaint e Eahieder bt “ e L) e il et el IS i R bt »w‘..."._,.ewm.__,’
- - - v . . B Seon . . R

o =I4th May 2012] Supplement to Oﬁ" cial Gazette *

-

l . : Contractmg Partles shall notlfy each other of any {_ . = .

substantial -changes-to : the | taxation' and - related
. inforniation . gathermg measures covered by the
'Agreement AR SRR

Arﬁcle 4

For the purposes of th1s Agreement unless otherw1se .

l l defined: ..o

- !, noo T - . . ’ s

Cagr T (a)  the term “Contlactmg Party” means Norway or
I. l E Seychellesasthecontextrequn'es "
‘the férm "Seychelles” meas the temtory of the :
Republlc of Seychelles including'its excluswe‘
- -~ """ 'economic zone- and contmental shelf- where =~ ~ .
T Seychelles exercises soverelgn nghts and -
Junsdrctlon in conformlty with the provisions of -
. the United Natlons Conventlon on the Lawof =~ . .
theSea T e Ca - ) -

l . - I (c) the terrn "Norway" means the Klngdom of

T T Norway and. includes the land territory and 7
o " 7 internal waters, the territorial sea and the area . - . .
*_beyond the territorial sea where the Kingdom of "~ '
Norway, according to Norwegian legislation
“‘and in accordance with international law, may
" exercise: her rights with respect to the seabed .
) " and subsoil and their natural resources; the term
. B " doés not comprise Svalbard, Jan Mayen and the
l ' BRI Norwerglandependenmes (“blland” ;

I ' o (d) theterm"competentauthonty means: -

i

, SR )‘ 1 ‘Seycht.,lles the Minister of Finance or
: .75 4% an- authorised representative of the
..‘ ' oo - Minister omeance
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(e) the term ‘person” mcludes an md1v1dual :

R

,_ ot s(n) mNorway, theMrmsterforTaxatxonorhls -
Du L authonzedrepresentatlve WHENO T

"-Jl e ’I-"r - "?“"‘.‘rf 1iil & ;

company and any other body of p ersons

(f) the term company’ ‘means any body corporate .
. 'or any entity that i is treated asa. body corporate ,

fortaxpurposes ‘.;.,_:..,; SRR

(g) the term publrcly traded company means any
"+ .:'company whose principal class of shares is listed

on a. recogmsed stock - exchange ‘provided. its
"~ listed shares can be readily purchased or sold by.

the pubhc Shares can be purchased or sold “by
_ » the pubhc” 1f the purchase or sale of sharesisnot. - -
L f.";: . 1mphc1tly or explicitly. restncted to a lrmlted_
cL ;_'{ ji ' group ofmvestors ;

(h) the term prmcrpal class of shares means the

class or classes of shares representmg amajority .-

of the votmg power and value of the company,

() the “term. “recogmsed stock exchange means

. any stock . exchange . agreed upon by the

' competent authormes of the Contractmg Partres, '

- (]) the tefm “collectlve mvestment ﬁmd or scheme B

-, means - any- pooled investment vehicle,

irrespective -of legal form.- The term “public -

; 'collectlve investment fund or, scheme” means

- any. - collectrve investment . .fund or scheme .-

'_ provrded the units, shares or other interests in the
fund or scheme can be readily purchased, sold or

redeemed by the publrc Units, shares or other :
. interests.in the fund or scheme can be readily .

* purchased, sold or redeeme.d “by the public” if

thepurchase sale orredemptron is notrmplrcrtly n

I G
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-
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1_]

" Forthe Government . -
- ofthe Republic of Seychelles. .

“‘ termmate the Agreement by grvmg wntten notxce of . s
' termmatxon to-the other” Contractmg Party. In such -

o case, the Agreement shall cease to have effect on the

- vtermmatronby the other Contractmg Party

2. Inthe event of termmatron, both Contractmg Partres . -
- shall remain bound by the provisions of Article 8 with

" respect’ to any mformatlon obtamed under the
"Agreement. : S ‘

~IN WITNESS WHEREOF the undersrgned bemg dulyf :

authonsed thereto have s1gned the Agreement

-‘Done atPans ‘this 30th day of March of201 1 in duphcate in the
'Englrsh language ' , -

Wi {

/éQ.- .-,/ - R NS A A
- TN

 Forthe Government :
. oftheKingdom of Norway

MADE this 9th day of May, 2012. .

\ PIERRE LAPORTE - - .
_ MINISTER OF FINANCE, TRADE
 ANDINVESTMENT

Supplement to Oﬁ" czal Gazette IR B

- first day of the month following the end of the period - ) o '. '
" of six months after the date of receipt of notice of .. "
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mterpretatlon of thls Agreement the respectrve
- .competent authorities shall endeavour to' resoIve the
matterbymutual agreement e
b , « ‘ {
In addrtlon to the agreements referred toin paragraph
. 1;the competent 2 authontres of the Contracting Parties -
may mutually : agree on the procedures tobe used under
Artlcles S and 6 -

P N '
’ P A

The competent authormes of the Contractmg Partres
., . may. communicate. with: each other - directly . for
. purposes ofreachmgagreementunderthrsArtlcle 0

L Artide12 YLy
Entry rnto Force

. ‘ N Each of the Contractmg Partles shall notrfy the other in

wntmg of the completion of the procedures requrred
by its law for the entry mto force of thrsAgreement.

The Agreement shall enter into force on' the thntleth
. day after the receipt of the later of these notlﬁcatlons
and shall thereupon have eﬂ’ect

r

(a) for cnmmal tax matters on that date

TN

h (b) 'for all other matters covered in Artlcle 1, for

taxable periods beginning on or after the firstday
of January of the year next following the date on _
which the Agreement enters into force, or where

. +** there is no taxable period, for all charges to tax

S ansmg on orafter that date

Artlcle 13
Termlnatlon

* This Agreement shall remain in force untrl termmated
.by a Contracting Party: Elther\Contract_mg Party may

- 7

l -l

l ; l !
. .
.
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e ‘1 or exphcrtly restncted 0 a hmrted group of P e
. investors; S ;,_ﬁ,,.; ; - - ]

t

-

s

- o
. 1
. R .
. PreeY
LU
' ' _
. Cote Ty
l . | - B

(@ the term “cnmmal Iaws means all cmmnal

" laws desrgnated as such under domestrc law™
. »% 7 irrespective "of ‘whether contained-in ‘the tax .

'(l) the term,

- - cor
' - -

Contractmg Party requestmg mfonnatron -

N ~“~‘
PRI

~ (m) the term

(. b

(n) - the. terrn “mformatlon gathenng measures ’

. means - laws~ and ~administrative- of Judrcral
: procedures that enable.a, Contractlng Party to: .
obtamandprovrdetherequestedmformatlon L

(o) ,the term
’ statement orrecordmany formwhatever'

'
3

e /'J"»_-

e ® - the term- “cnmmal tax matters” means tax

" mattérs involving intentional conduct which is

S theapphcantparty

R Iaws thecrrrmnalcodeorotherstatutes

. As regards the application of this'Agreernent atany
_.i-» time.by a Contracting, Party, any:term not defined -
.. therein shall, unless.the context otherwise requires,

have the meaning that it has at that time under the law

of that Party, any meaning under the apphcable tax -
i+, laws of that Party prevailing over a meamng given to
t thetermunderotherlaws ofthatParty :

(k) - the, term “tax” 'means any tax to Wthh the,.-:‘:'-. =
Agreementapphes* BeLov ol D

. [ N
L h
IR

requested Party means the
- - Contracting. Party requested to provrde'; S
R mformatlon, SRR T L ‘- Lo

mformatron means "any fact, o

- liable to prosecutron under the cnmmal laws of '

apphcant Party”)means the "; S
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‘ :\“:.;‘,\Ei; ArtlcleS - "",.

Exchange of Informatlon Upon Request ? -

e The competent authorrty of the requested Party shall,"
© provide upon request information for the purposes =~
. referred to in Article.1. Such mformatlon shall'be -

exchanged ‘without - regard to: whether the conduct

o being investigated would constitute a crime under'the -
" laws of the requested Party if such conduct occurred in .-
" the requestedParty . .: SRR s e -

If the mformatron in the possessron of the competent
authority of the requested-Party is not sufficient to

~....-enable it to comply with the request for information, °
. .1+ that Party shall use all relevant information gathering -
.+ measures  to ‘provide the .applicant -Party ‘with the -

. information. requested, - notwithstanding that - the
requested Party may not need such mformatron for its o

owntaxpurposes _
<o I M '

. If specxﬁcally requested by the competent authonty of

.- » an applicant Party, the competent, authority. of the

.. - . requested Party shall provide.information under this
. Article, to.the extent allowable -under its domestic -

laws, in the form of deposrtlons of wrtnesses and
authentrcated copres of orrgmal records :

‘ Each Contractmg Party shall ensure that 1ts competent
-authorities for the purposes specified mArtrcle 1 ofthe

Agreement have the authority to obtam and prov1de

~upon request

i (a) information held by banks, other financial
-7 - .7 institutions, and any person actmgmanagency’

»~+ ‘or fiduciary capacrty 1ncludmg nommees and
' trustees :

(b) 1nformat10n regarding the ownershrp of

companies, partnerships, trusts, foundations,

[14th May 2012] O
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r’.‘."

S ;-[connected therewrth which’ drscnmmates agamst a’
v'i,i‘_,-“f.;:;natlonal of the requested Party.as compared with'a;

Artlcle8 e
. . U I.: Conﬁdentnahty

Any mformatxon recerved by a Contractlng Party under thxs
' Agreement shall be treated as - confidential and may be .
- disclosed only to persons or “authorities (including courts and

. .administrative bodies) in the _]unsdrctlon of the Contractmg

Party ‘concerned ‘with 'the’ “assessment or collection of, the
enforcement or prosecution in respect of, orthe determmatlon
“of appeals-in relation to, the taxes covered by this agreement
_ Such persons or authorities shall use.such information” only
for such purposes. They may disclose the iriformation in public |

- court proceedings or in judicial. decxsrons The information - °
- may not be disclosed to any other person or entity or authority ‘-
:orany other jurisdiction without the express written consentof -

the competent authonty of the requested Party

Artlcle9 o ”Ef e
Costs ’:' o ".“_“f

Incrdence of costs mcurred in providing assrstance shall be

agreed by the competent authontres of the Contractmg Partles :

e © . UArtide10 | |
' Implementatron Leglslatron :

The Contractmg Partles shall enact any leglslatxon necessary
to comply with, and grve eﬁ'ect to the terms of theAgreement

Artrcle 11 g
Mutual agreement procedure

| SR -Where dxfﬁcultxes or- doubts arise . between the
B Contractmg Parties regardmg the nnplementatron or

Supplement to Oﬂiczal Gazette O

e 'natxonal of the-. apphcant Party 1n the same ‘)
'.;tcrrcumstances AR IR -
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< - The provrslons of thrs Agreement shall not rmpose on -
P Contractmg Party the obligation to supply mformatlon
. which would disclose any.trade, business, industrial,

competent authonty of the requested Party may

decline to assist' where_the request 1s not made in

o ' conform1tyw1thtlnsAgreement.

. ,,_\

commercial or professional secret.or trade process.

- Notwithstanding - the foregoing, mformatron of the

. type referred to-in Article 5, paragraph 4 shall not be

treatedas suchasecret ortradeprocessmerelybecause
- 'ltmeets the crxtenamthatparagraph R

. The provrsrons of'this Agreement shaIl not 1mpose ona-
~ . Contracting Party the obligation to obtain or provide -
~ information,: which would -reveal : confidential
- . communications between a client and an’ attorney,‘
‘solicitor or other admitted IegaI representatlve where
- such commumcatronsare : SR

; ‘(a)', 'produced for the purposes of seekmg or

R provrdmg legal advrce or

- () . produced for the purposes of use.in exrstmg or.

, contemplated legal proceedmgs

The requested Party may declme a. request for
information if the disclosure of the information would

. be contrary topubhcpohcy (ordre public). -

A request for information shall not be reﬁlsed on the
ground that the tax clarm ngrng nse to the request is
dlsputed

- The requested Party"may decline ‘a request for
information | if .the .information is requested by the -

applicant Party to administer or enforce a provision of.
the tax law of the applicant Party or any requlrement

I4th»May2012]
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>

T :members ‘of the foundatlon council. and:

" i beneficiariés. Further; this- Agreement does not - - -
- create am obligatiom onr the: Contracting Parties. :
**" - fo obtaim or provide ownership information with:
. ."respect to. publrcly traded: compames or. public: -
.- collective: investment finds or schemes unless: " -

. :' - such informatiom can: be: obtained: w1thout
o ,grvmgnsetodrsproportlonatedrﬁx'cultres. :

The competent authonty oﬁ the appllcant' Party shalll .

provide the following: information: to- the competent'

- authority of  the- requested Party. when' making: a
" request: for~ informatiom under the: Agreement: tor
demonstrate the- foreseeable relevance of the

mformatlon to the request‘ 7

(a) ~ the ldentlty of the person under exammatron‘ori

' mvest1 gatlon

(b)‘»‘ astatementoftheinfonnatiorrsoughtincluding*

.. its nature andithe: form:imwhich the: applicant:

. Partywrshestorecelvethemfonnatronﬁ'omthe
requestedParty,

(c) the lax, purpose for whrch' the: mformatrom s
) sought :

: (d) grounds for ‘beli'eving ‘that: the information _
~+ requested is held in the requested Party or is in".

the possession or control of a person within the
jurisdiction of the requestéd Party; - ‘

RO zvav

-H;;A: Anstaltenf" and' other.' persons; mcludmg; :
-;,: 3 ~wrﬂnn the: Gonstraints: off Article 2, ownershipr:. .- .
~ mformatlorronallsuclrpersonsmanownershrp‘i. S
~ " chain; in’ the -case: of trists,, informations on:.
. settlors, trustees: and! beneficiaries; and in: the: . *
S case of fouridations, information on foundérs;. ..~

v . . .
FOPR ORI PP U A S Wi
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(e) 10 the extent known, the name and address of any
- . person - ‘believed to be m possessron of the ]

requested mformatlon

(f)_ a statement that the request is in conforrmty w1th ’
*_“the law ;and "administrative practices of the .~
s apphcant Party, that if the requested information -
- _‘ was within the Junsdlctlon of the apphcant Party

; ' , then the - competent authonty of ‘the ‘applicant
- Party" would e, able to obtain the information

L _under the laws of the applicant Party or in the
normal course of administrative practice and that
1t1s1nconform1tyw1thth1sAgreement AR

- (g) a statement that the appllcant Party has pursued

 all.means available in its own territory to obtain
- the information, except those that would glve
nse to dlsproportlonate drﬂiculhes

6. “The. competent authonty of the requested Party shall
.. forward the requested information as promptly as
: poss1ble to- the applicant” Party To ensure a prompt

response; the competent authority of the requested

' Partyshall

(@) Conﬁrm recelpt of a request in. wntmg to the -

competent authority of the applicant Party and -

. - .shall- notify the competent authority of the ~

.. applicant Party of deficiencies in the.request, if
'any, w1th1n 60 days of thereceiptof the request

P
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®) If the competent authority of the requested Party L L

. has been unable to obtain and provide the:-

~ information within. 90 days of receipt of the

- request, including if it encounters obstacles in

furnishing the information or it refuses to furnish

the information, it shall immediately inform the.

- applicant ‘Party, explaining the reason for its -

. inability, the nature of the obstacles or the
_ reasons forltsrefusal '

i
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2. At the request of the competent authonty of one‘/--.

» 14th May 2012] Supplement to Oﬁ‘ czal Gazette
. . % : Artlcle6 L :
’5:5;..73':"":‘_ , Tax ExammatlonsAbroad -

N A Contractmg Party may allow representatlves of the S
:§. ~«competent authority of the other Contracting Party.to: ..
. enter the - terrifory - of - the- ﬁrst-mentloned Party to .,
.- interview individuals-and examme records with the -~
* written “consent of - the": persons “concerned.’ .The ~
::-competent authonty of the second-mentioned Party

- shall ‘notify ‘the competent authority -of- the " first-* - ' _

: _“ "-mentioned Party of the time and place of the meetmg N

w1th the md1v1duals concemed

,‘v

Coutractmg Party, the competent authonty of the other

the second-mentloned Party

. 3. If the request referred to in paragraph 2 is acceded to, ’
""" - the competent authority of the Contracting Party - -

conducting the examination shall, as soon as possible, -
~_notify the competent authorlty ofthe other Party about -
. the time and place of the exammatlon the authority or -
official des1gnated to carry out the examination and -
the procedures and conditions reqmred by the first-_
-mentioned Party for the conduct of the examination. .

All decisions with respect to the conduct of the tax
‘ exammatlonshallbemadebythePartyconductmgthe
: exammatxon
- s . Lot [\
Artlcle7
POSSlblllty of Declining a Request

The requested Party shall not be required to obtainor .-
. .provide information that the applicant Party wouldnot

. beableto obtain under its own laws for purposes of the
administration or enforcement of its own tax laws. The

1 .

. .Contracting Party may allow representatives of the
_.competent authority of the first-mentioned Partytobe =~ .
present at the appropriate part of a tax examinationin . -

—_— e e
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