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- BUSINESS TAS( Acr
' l iy (Ac128of2009)

Busmess Tax (Double Taxation Agreement) (No. o o ‘

S Regulatrons 2012
l %3 ;E_': e KN %,

.'l

In exercise of the powers conferred by sectlon 79 of the

I ' Business"Tax Act, the:Vice-President ‘and- the Minister of. .~~~ .-
.i ~ Finance; Trade and Investment hereby makes the followmg R

Regulatlons =

’ ' ' S These Regulatlons may be c1ted as thie Busmess Tax  Citation

(DoubleTaxatronAgreement) (N 0. 7) Regulatlons 2012

S

" 2. ¢Itis hereby declared that the Govemment of the ** Declaration.
Republlc of Seychelles and the Government of Iceland have _andeffectof

A t
entered into an Agreement for the purpose of avoidance of . ?e_e'?e?

- double taxation and preventiori of fiscal evasion with respectto .
taxes on income and the Agreement shall have eﬁ"ect in relatlon '
to the tax 1mposed undertheAct

A SCHEDULE

AGREEMENT BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF SEYCHELLES AND THE -
GOVERNNIENT OF ICELAND CONCERNING

RELATING TO TAX MATTERS

N Preamble N

The Govemment of Iceland and the Govemment of the -
Repubhc of Seychelles,.desiring to conclude an Agreement. -
concemmg exchange of mformatlon on, tax matters, have

lllll

HAVEAGREED as follows o
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» practice of the requested Party remain applicable to the extent
" . that they do not unduly prevent or delay effectxve exchange of

' Arequested Party isnot obhgated to prov1de mformatmn whxch

. Artlcle 1 .
Object and Scope of the Agreement

C ' The competent authontxes of the Contractmg Partxes sha‘I '
" provxde assxstance through exchange of- mformatlon that 1

- the domestnc laws of the. Contractmg Parties. concermng taxes ",
covered by this Agreement. Such information_shall .include
- information that is foreseeably relevant to the determmatlon ‘
~ .assessment - and collection: of such taxes, the recovery and
enforcement of tax clanns or the investigation or prosecution -
of tax matters. Information shall be exchanged in accordance
with the provisions of this'Agréement and shall be treated as _

confidential in the manner provxdedmArtlcle 8:The nghts and
safeguards secured. to persons by the laws' or administrative

"A'..Amformanon R ST L AT S o
R Artlcle2 e
oL Junsdlctlon *' T

f A.n(‘-’.v. A

ofpetsonswho arew1thm 1tstemtonaljunsd1ct10n Coo

, Artlcle 3
Taxes Covered

1. The taxes whlch are the subject of thxs Agreement are
taxes of every kind -and descnptlon imposed in the
‘Conuactmg Partles A : ,

‘ 2.; Thxs Agreement shall also apply to any identicalo or any

substantlally similar taxes 1mposed after.the date of
signature of the Agreement in addition to or in place of
the existing taxes. The competent authorities of the .
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Conlractmg Partlest shall notlfy each other of any
*’substantial*, changes- to-'the - taxation - and- related

~ “information - gathenng measures covered by the

Agreement R _, R

i
¢ s v, NN

| Artxcle 4.
Lo : Deﬁmnons

deﬁned i o T

(a) the term “Contractmg Party means Iceland or .;.

Seychelles as’ the context requrres, o

Seychelles and, when used.in a geographical.
- sénse, me:ans the territory. of the Republic of .

. Seychelles mcludmg its exclusive economic: -

zone and contmental shelf where Seychelles
. exercises soverelgn rlghts and jurisdiction in
conformrty with the provisions of the United -
Natlons C onvennon on the Law of theSea; . .

. '(c) A the term “ ‘Iceland” means’ Iceland and,_when_-'

.- used ina g eographical sense, means the territory

~ of Iceland, including its territorial sea, and any -

.area_beyo nd the territorial sea within which
Iceland in accordance with, international law,

- . eXercises ; |ur1sd1ctlon or sovereign rights with
' respect tor the sea.bed, its subsoil and its .-

- super_;acer 1twaters andtherrnatural resources;

(d) the term “c ,ompetent authorrty means:

( ) «in St-ychelles the M1n1ster of Frnance or
<. an :uthorised. representative of the
: Mini steromeance' S ST

For the purposes of th1s Agreement, unless otherwrse T

(b) the 'term “Seychelles” means the Repubhc of

DR
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the term person mcludes ‘an’ mdrvrdual a -
o companyandanyotherbodyof persons e

s 7 (é)

@
. - orany entity that is treated asa body corporate
. fortaxpurposes . ' i

(u) Ain Iceland, the Mlmster of Fmance or the
L Mrmster’s authonsedrepresentatrve

| ),,<_. -
~

the term “company’ means anybody corporate

the term * puhllcly traded company’ means any
company whose principal class of shares is listed:

*on'a recogmsed stock exchange provided- its
-listed shares can be readily purchased or sold by -

the public. Shares can be purchased or sold “by

" 'the pubhc” ifthe purchase or sale of shares is not
o 1mp11c1tly or’ exphcltly restncted to a hrmted
e group oflnvestors . .

the term ‘pnncrpal class of shares” 'means the

- classorclasses of shares representing a maj onty

- of the votmgpowerandvalue of the company, )

®

0

the term recogmsed stock exchange means \
- any stock exchange agreed ‘upon by the
' competent authontres of the Contractmg Parties; .

the term * collectrve mvestment fund or scheme”
‘means any pooled investment vehicle,
irrespective of-legal - form.. The term “public - -

collective investment fund or-scheme” means
any collective ‘investment “fund - or “scheme
provided the units, shares or other interests in the
fund or scheme can be readily purchased, sold or
redeemed by the public. Units, shares or other

- interests in the .fund or scheme ¢an be readlly

purchased, sold or redeemed “by the public” if

the purchase, sale orredemption is not implicitly

—

“ 14thMay2012] .’

‘/'éa—-'o.-‘/[‘ "‘

Supplement to: Oﬁ" czal Gazette e

Termmatlon

: Thrs Agreement shall remain in force untll termmated ST
bya Conlractmg Party. Either Contractmg Party may ‘
terminate the Agreement through - dlplomatlc S

! E . " channels, by glvmgwnttennotlce of terminationtothe. -~ "

s . . other Contracting Party. In such case, the Agreement - - .

o ** shall cease to have effect on the first day of the month - .
" . following the end of the period of six months after the - -

: l s date of recelpt of not1ce of termmatron by the other -
‘ C ContractmgParty A : .
[ . , .

l*jf 2 In the event of termmatron, both Contractmg Partres T

-'“shall remain bound by't the provrsrons ofArticle 8 with .
"° . respect to -any. mformatlon obtamed under the - - -

L Agreement )
"IN WITNESS 'WHEREOF the undérsigned bemg duly o
, authonsedtheretohave s1gnedtheAgreement

Done at Paris th1s 30th day ofMarch of 201 1, in duphcate in the:
‘ Enghsh language. L : .

‘ ,3,,; o /{rf"-‘-"r' -
" For theGovemment 3 For the Government
L of the Republlc of Seychelles : : of Iceland
B J . MAI_)E this 9¢h day of May, 2012,
v " . PIERRE LAPORTE
; T MINISTER OF FINANCE, TRADE
t ) AND INVESTMENT '

23

| Artlcle 13 LT S Lo
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Contractmg Partles shall notxfyf each other of any .
;- substantial . changes tothe taxation and--related - |
“information gathenng measures - covered by the .
Agreement. . ‘.; R T
- Art1cle4 l R : .
Deﬁmtlons \ - l
1 . For the purposes of this Agreement unless otherw1se'~ ' : l
defmed A . ]i
:*f Lo ‘ SR o A l
NG ) the term “Contractmg Party means Iceland or . .
; Seychelles as the contextrequn'eS' o IR
g ‘ - l
(b) the tenn “Seychelles” means the Repubhc of
Seychell.es and, when used in a geographical i
sense, means  the territory ‘of the Republic of -
Seychelle-s mcludmg its exclusive® economic N
. .-..zone and continental shelf where. Seychelles
; _“exercises, sovereign nghts and jurisdiction in .
S 4' ' confonmty with the provisions of the Umted
Natxons Conventlon ontheLaw ofthe Sea, !
(c ) the term “Iceland” means Iceland and, when
. usedina geographical sense, means thetemtory -
“of Iceland, including its temtonal sea, and any - o
. area beyond the territorial sea within. which
Iceland ‘in; accordance with 1nternatlonal law, i
' exXercises. Junsdlctlon or sovereign rights with ‘
. - respect to the. sea bed, its subsoil and its '
- superja:centwaters andthelrnaturalresources‘ !
(d) theterm“competent authonty’ means: :
|
( ) -in. Seychelles, the Mlmster of Fmance or i
S "*an1 ,authorised representative of the
vt M lmlsteromeance i
_ !
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ST -‘.'-i(u) -in- Iceland, the Mmlster of Fmance or the
Sl ERhS Mmlster’s authorrsedrepresentatlve, R

) :1,.'!

(e) . the term person 'includes an. md1v1dua1 a~
v “‘_companyandanyotherbodyofpersons )

(D) ; the term ¢ “company’ ;means anybody corporate
.- or any entity that i is treated asa body corporate
o fortaxpurposes :

(g). the term pubhcly traded company means any
A company whose pnncxpal classof sharesislisted -

ferta b ion g recogmsed stock exchange provided its

" listed shares can'be read11y purchased or sold by -
. the public. Shares can be purchased or sold “by
i * " the public” if the purchase or sale of shares is not -
1mphc1tly or exphcxtly restncted to a lmnted

) ‘group ofi mvestors :

() 'the term prmcnpal Slass of shates” means the
' ~ class or classes of shares representing a majority

~ ofthe voting power and value of the company;

(i) the term “recognised stock exchange™ means
- any- stock ‘exchange- agreed upon :by the
, competent authontles of the Contractmg Partles

~ (§) -the term collectlve mvestment fund or scheme”
" means ‘any pooled “investment vehicle,

-~ irrespective of - legal form: The term “pubhc
collective investment. fund-or scheme” means

‘any- collective _investment ‘fund or scheme :

- provided the units, shares or other interests in the
fund or scheme can be readily purchased, sold or
redeemed by the public. Units, shares or other

- interests in the fund or scheme ‘can be readily -
purchased, sold or redeemed “by the public” if
the purchase, sale or redemption is not implicitly

..«.,..r. P

—eed

PRI v elme s ,_.A_.. Ceme e
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“,:f CArtis 13 .
T Termmatxon IR

RO N ThlS Agreement sha]l remain in force unt11 termmated‘
"7"by a Contracting Party. Either Contracting Party'may . .
' terminate the Agreement, through diplomatic: "~
--channels, by giving written notice of terminationtothe - -
-* other Contracting Party. In such case, the Agreement, -
- shall cease to have effect on the first day of the month
~ following the end of the period of six months after the ~
date of receipt of notice of termmatlon by the other

- -Contractmg Party

3 2. . In the event of termmatlon, both Contractmg Partles -.‘ o

" . shall remain bound by the provisions of Article 8 with

- respect -to any - information obtamed under the .t

. -Agreement.

"IN WITNESS WHEREOF the unders1gned bemg duly i

authonsedtheretohave sxgnedtheAgreement . ‘. o

: Done at Pans thls 30th day of March of 20 1 l in duphcate in the A

English language

/éﬂu../,b

—

| - Forthe Government ° '
_-ofthe Republic of Seychelles ‘ ofIceland
MADE this 9th day of May, 2012.
- PIERRE LAPORTE

MINISTER OF FINANCE, TRADE " -

AND INVESTMENT

Supplement to- Oﬁ' cial Gazette L
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Artilg 117 7 : '
Mutual Agreement Procedure

L . . N

e e e l l
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DA

‘ "Where difficulties- or doubts -arise. between the’ l l

N ,Contractmg Partiés regarding the nnplementatlon or

. interpretation of this "Agreement, thé respective
competent authontles shall endeavour to resolve the
matter by mutual agreement

- In addxtlon to the agreements referred to in paragraph

. 1,the competent authorities of the Contracting Parties -
‘may mutually : agree on the procedures to be used under

,P‘.“Artrcles5and6 ST an e

‘ The competent authontles of the Contractmg Partles
\i‘may communicate with . each’ other  directly. for .

o purposes ofreachmgagreementunderthlsArtrcle -

.. :fi‘ i Al'tlc1e12 R
' N Entry mto Force "

PR . -
H e e

E Each of the Contractmg Parties shall notlfy the other in

ol wrltmg ofthe completlon ofthe procedures requrred by .

‘ 1ts law for the entry mto force of thrs Agreement

) The Agreement shall enter into force on the thu'tleth
day after the receipt of the later of these notlﬁcatlons
and shall thereupon have effect:

(@ for criminal tax matters on that date, :

(b for all other matters covered in Artrcle 1 for
taxable periods beginning on or after the first day
of January of the year next following the date on -
which the Agreement enters into force, or where
there is no taxable period, for all charges to tax .

_ arising on or after the first day of January of the
"year next- followmg the date on, whlch the
e Agreement enters into force

Il2

l . .

-

ST :“,(
vy, ‘,,lﬁ .

mvestors,

(k) the term “tax” means any tax to Wthh the :;' o

Agreement applles

T LRI
.... * + N

) : the term
ContractlngPartyrequestmgmformatlon i

(m) the term' requested Party ‘means the

Contractmg Party requested to provxde

mformatlon A

(n) the tenn' “mformatlon gathenng measures

' means- laws and administrative or judicial 7
procedures that enable a Contracting Party to -

obtaln and provrde the requested mformatlon,

v

(o) the term' mformatlon “means any fact,

statement or record in any form whatever

(p) “the term “cnmlnal tax. ‘matters” means tax

' matters mvolvmg 1ntentxonal conduct which is
. liable'to prosecution under the cnmlnal laws of
the apphcant Party

(q) "the term “cnmmal laws means -all criminal .
laws des1gnated assuch under.domestic. law
. irrespective of whether contained. in ‘the tax .

" laws, the cnmlnal code orotherstatutes.

As regards the application of this Agreement at any

_ time. by a Contracting Party, any term not defined -

- therein shall, unless the’ context otherwise requires,

_ have the meaning that it has at that time under the law -

_of that Party, any meaning under the apphcable tax

laws of that Party prevailing over a meanlng givento - |

“the term under other laws of that Party

or exphcxtly restncted to'a. hmrted group of L

apphcant Party ‘means the;'

T e m.“ﬂ.t—mm-rm-mmrvv- w*«-— - ""'-"‘1’*"""!'0'3
;
<
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v
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ArtlcleS » R

If the mformatlon in the possessmn of the competent .
~ authority of the requested Party is not sufficient to -

enable it to comply with the request for mformahon, )
* that Party shall use all relevant.information gathering
" “measures to- prov1de the apphcant Party with the ..
- information requested, notwithstariding that the

' ‘requested Party may not need such mformatlon for its

owntax purposes

If specxﬁcally requested by the competent authonty of
an applicant Party, the competent authority -of- the

o requested Party shall prov1de information under this -
" ~Article, to the extent allowable under its domestic
" laws, ‘in the form of deposmons of witnesses and

authentlcated copxes of ongmal records.

Each Contractmg Party shall ensure that its competent )

“authorities for the purposes spec1ﬁed in Article 1 of the

~ - Agreement, have ‘the authonty to obtam and prov1de

uponrequest: -

(a)_ mformatlon held by banks other -financial
, mstltutlons and any person acting in an agency.

' 4, or: ﬁducrary .capacity mcludmg nommees and )

,'.trustees R RV

) "mformatron regardmg the ownershlp of -

compames partnershlps trusts, foundations,

t

g ,The competent authonty of the requested Party shall C
~,~;prov1de upon réquest information for the purposc

referred to in Article 1. Such information shall be *
, -exchanged without regard to whether the ‘conduct - -

_ being investigated would constitute a crime under.the - -
laws of the requested Party if such conduct occurred m
‘ therequestedParty SURIT RIS P '

.o

‘E_ﬁlv—.‘. = .
. .. o

‘,.‘.(.,..‘.uy e v pToe e = ST oz oameas e
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apphcant Party to admmxster or enforce a prowsnon of

_the tax law of the apphcant Party, or any requirement -~ -
" connectéd ‘therewith, which dlscnmmates against a -

_~-national of the requested Party as compared with'a

ST “hational *of the apphcant Party in:. the same_.
cucumstances . e

ot , Artlcle 8
i Conﬁdentxahty

I ~Any mformatlon recelved by a' Contractmg Party under thls .

- Agreement “shall ‘be  treated - as -confidential' and. may be -

*. disclosed only to persons or authorities (including courts and

. "administrative bodies) in the jurisdiction of the Contracting
" Party . concerned ‘with the assessment or “collection- of, the’

enforcement or prosecution in respect of, or the determmatlon i

of appeals-in relation to, the taxes 1mposed by a Contracting -

Party. Such persons or authorities shall use such information

“only for such purposes. They may r disclose the informationin
. public™ court proceedings or ‘in judicial decisions. The-
. information may not be disclosed to any other person or entity

or -authority or any other jurisdiction ‘without the express

_ written” consent of the competent authonty of the requested

Party
Artlcle 9
Costs

Incidence of costs mcurred in providing a351stance shall be s
agreed by the competent authontles of the Contractmg Parues

Al
R R

A Artlcle 10 :
: Implementatlon Leglslatlon -

: The Contractmg Partles shall enact any leglslatlon necessary to

comply with, and g1ve eﬁ'ect to, the terms of the Agreement
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5. .

.

be able to obtam under 1ts own laws for purposes of the
-administration or enforcement of its own tax laws. The -
* “competent authority of the requested Party may decline
to assist where the request is not made in confomntv
wrtht}nsAgreement R (_

The provrsrons of thrs Agreement shall not rmpose on a
Contractmg Party the oblj gation to supply information
"* which would disclose any trade, bus1ness, industrial,.
. commiercial or, professional secret or trade process.. .
Notwnhstandmg the foregomg, 1nformatron of thetype.
referred to in Article 5, paragraph 4 shall not be treated

, as such’a secret or. trade process. merely because 1t

- meets the cntena in that paragraph
The provrsrons of thrs Agreement shall not 1mpose ona
- Contracting Party the obligation to’obtain or - provide

".::' mformatron, which would  reveal confidential

. - The. requested - Party - may’ decline a - request Afoﬂr"
.. information if the information is requested by the

“e

BORY.

' conmimunications’ between a client: and an attorney,

* solicitor or other admitted legal representatrve where
' such communrcatrons are: : .

- _(‘a).‘

produced for the purposes of seekmg or
provrdrnglegaladvrce or . .

produced for the purposes of use in exrstmg or
contemplated legal proceedrn gs e

The rcquested Party may "decline ‘a - request for
- information if the disclosure of the mformatron would
be contrary to publrc pohcy (ordre pubhc)

A request for 1nformatron shall not be refused on the
_ground that the tax clarm giving rise to the request is
dlsputed LR

'l “'
.

"y)mw- o e

14th May 2012]
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l ' |

. .
° i
s ' .

l" '

.
. ¢

- (a)

@

information on all such persons in an ownershrp IR

“chain; in the case of trusts, information on

- collective i mvestment funds or schemes unless

- . settlors,’ trustees ‘and’ beneﬁcrarles, and in the
" case of foundatrons information on founders,
members . of ‘the, foundatron ‘council _and .
.« "t = . beneficiaries. Further this Agreement does not .’
.- create'an obligation on the Contracting Parties to
:..>= .. obtain or provide ownership.information with .
. 7. respect to publicly traded companies or public -

such information can be obtained without giving " -

- ","nseto drsproportlonate drfEicultres

e (

The compete nt authonty of the applrcant Party shall

prov1de the {ollowing 1nformatron to the competent‘
- authority 6ftherequested Party when making arequest " -
- for information under the Agreement to demonstrate

the foreseeab le relevance of the mformatlon to the '

~ request
the’ 1den trty of the person under examrnatron or' '
‘ 1nvest1g atron -
“®) a | statem ent of the mformatron sought including
" its nature and the-form in which: the applicant
Party wi shes to receive the mformatlon from the
requested Party;
(c) ~ the tax Jpurpose for whrch the mformatron is .
e sought . .o
' grounds for belrevmg that the mformatron

* requeste:d is held in the requested Party or is in
the pos:session or control of a person within the
jurisdic tion of therequestedParty;

L 11:}.\ Anstalten andotherpersons,mcludmg,wrthm'fi_:‘.f-l‘:-', .
'-“v.'fthe constraints v of--Article ' 2;; ownership . -
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o A (e) "'to the extent known the name and address of any

’ L.
REEONERE SR

K ,f,,_requestedmformatlon et

‘ ":person belreved to be in possess1on of the ..

oo (@) ‘f'a statement that therequest 1smconform1tyw1th
‘.« . .the-law and -administrative practices of  the "

. o _appllcant Party, that if the requested information

L -was within the Junsdlctlon of the applicant Party ‘
¢ .- then the’ competent: authority. of the applicant

- “»»;,Party would be able to obtain the mformatlon

L ..under the laws of the apphcant Party or in the - ’
N normal course ‘of ‘administrative - -practice and

) that iti is in conformlty w1th thrsAgreement

(®) a statement that the applrcant Party has pursued )
- all means available in its own territory to obtain- -~
_the. information, .except those that would glve L

_rTise to drsproportronate drﬁ‘icultres

- The competent authonty of the requested Party shall .

forward the requested information as promptly. as
possible to the applicant Party. To ensure a prompt
response, the competent authonty of the requested
" Party shall:. :

(a) _Confirm receipt of a request m wntlng to the'
T competent authonty of the applicant Party and -.

shall notify the competent authonty of the

applicant Party of deficiencies in the request, if -

_any, w1thm 60 days of the recelpt of therequest

(b) If the competent authorxty of the requested Party

- has been unable to obtain and provide the

" -information within 90 days of receipt. of the -
request, including if it encounters obstacles in-
furnishing the information oritrefuses to furnish . -

the information, it shall immediately inform the
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“ apphcant Party, explalmng the reason for its - o ,
mablhty, the; “nature . of the obstacles or the AN

reasons for 1ts refusal

: Artlcle 6
Tax Exammatlons Abroad

Sty s
o,

o A COntractmg Party may allow representatlves of the IR
o aCOmpetent authority of the other Contractirig Party to: .

,,,,,,

S ',11nterv1ew individuals and examine. records with _the
- . “written": consent -'of .the' ‘persons concerned. The
<. competent authority of the second-mentioned Party -
<"+ shall notify the competent authority “of - the first- -

mentioned Party of the time and place of the meetmg

. with the mdtvrduals concerned

At the request of the competent authonty of one. .
.;ContractmgParty the competentauthontyofthe other -
_— Contractmg Party may allow representatives of the

competent authority of the first-mentioned Party to be

L present at the appropriate part ofa tax examination in

the second-mentroned Party

oI the request referred to in paragraph 2is acceded to
- the ‘competent “authority of ‘the Contracting Party

conducting the examination shall, as soon as possible,

- notify the competent authority of the other Party about
* the time and place of the examination, the authority or

official designated to carry out the examination and

mentioned Party. for the conduct of the examination.

T T Artlcle7
POSSlblllty of Declmrng a Request

The requested Party shall not be required to obtain or
- provide information that the applicant Party would not

 the procedures and conditions required by the first- -

~ . All decisions with respect to the conduct of the tax. )
- examination shall be made by the Party conductlng the
- examination. . - _ _ , ’
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