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’ BUSINESSTAXACT B

sr 31 of2012 ;" -‘ SR

(Act280f2009) ' '

Blismess Tax (Double Taxation Agreement) (No 9)

Regulatnons, 2012

.’:,"1"‘* I

In exercise of the powers conferred by sectlon 79 of the .

Busmess Tax Act, the’ Vice-President and' the Minister of. - L
" Findnce, Trade and Investment hereby makes the following .

-Regulatlons —u ’_ ‘;f ::

S ‘n
b

e These Regulanons may be c1ted as the Busmess Tax", ‘ ‘Citatiovnr

(DoubleTaxanonAgreement) (No 9) Regulanons 2012

2 It is: hereby declared that the Govemment of the~
‘ Republlc of Seychellesand the Government of the Faroes have -

: entered into an Agreement for the purpose of avoidance of
. double taxation and prevention of fiscal evasion with respect
'to taxes on income and the Agreement shall have eﬁ'ect m
relanon to the tax 1mposed under theAct

SCHEDULE

AGREEMENT BETWEEN THE GOVERNMENT OF
- THE REPUBLIC OF SEYCHELLES AND THE -
GOVERNMENT OF THE FAROES DESIRING TO

.. .CONCLUDE AN AGREEMENT CONCERNING
o ]NFORMATION ON TAX MATTERS

Preamble ',: .

The Government ‘of the Faroes and the Govemment of the
Republlc of Seychelles desmng to conclude an Agreement

Declaration ..
and effect of
Agieement

concerning mformanon on tax matters have agreed as -

follows

HAVEAGREEDasfollows P

e A At b b e aedes o o
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" ';*‘- gﬁ‘ IR Artxclel

ObJect and scope of the agreement

The competent authontles of the Contractmg Partres shall
- . 'provide assistance through exchange ‘of .information that is .
- foreseeably: Televant to the administration and enforcement of -

the domestlc laws of the Contractmg Partles concernmg taxes -

-~ covered by this Agreement Such information shall include

mformatlon that is foreseeably relevant to.the, determmatxon

assessment and: collection, of' such taxes, .the recovery. and o

enforcement of tax clalms, or the mVestlgatlon or prosecution

of tax matters Informatlon shall be exchanged in accordance

with the provisions of this Agreement and shall be treated as

- _ “confidential in the manner provided in Article 8. The rights and -
“ safeguards. secured to persons by the. laws or. administrative ~

practice of the requested Party remain applicable to the extent -

. that they do not unduly prevent or delay eﬁ'ectlve exchange of N

mformanon.

Junsdlctlon o

Arequested Party is not obhgated to prov1de mformatlon whrch

is neither held by its authorities nor in the possession or control
of persons who are withinits terntonal Junsdlctlon
Artlcle 3 - - S
Taxes covered '

1. - The taxes whrch are the sub_|ect of th1s Agreement are
taxes of every kind and descnptlon unposed in the
. ContractmgPartles

2. ThlsAgreement shall also apply to any. 1dent1ca1 orany
... substantially s1m11ar taxes 1mposed after the date of
- 'signature of the Agreement in addition to or in place of
~‘the existing ‘taxes. The competent authorities of the
Contracting Parties shall notify each other of any

- substantial changes to the ‘taxation  and. related
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\.j_,-‘mformatron gathenng measures covered by the

Agl'eement SN I ‘.-’.-'1;'"”‘" i :
k Art1cle4 Yew 0 LT
W Defimtlons KRN

For the purposes of thrs Agreement unless otherwrse
def’med

e L pes
R

(a) theterm “Contractmg Party means the Faroes or .
Seychellesasthe contextrequrres, L

N () I ‘the term "Seychelles means the temtory of the

S Repubhc of Seychelles mcludmg its exclusive. -
- economic * zone ‘and ‘continental shelf where .
: Seychelles exercises -sovereign nghts and -
. jurisdiction mconfonmty with the provisions of
_the United Nations Conventlon on, the Law of
’ the Sea' e .

L PURSERTS A RPN
"y (I

“(e) the term "theFaroes means the landmass of the -
..~ Faroes and their territorial waters and any area _
outside the territorial waters where the Faroes

“according | to ‘Faroese legislation *and in

" accordance with international law, may exercise

g rrghts with1 respect tothe seabed and subsorl and
therr natural resources o o

e R R T . R

(d) the term "competent authonty means.

( ) Jin Seychelles, the M1n1ster of Finance or
. .- an. authorised representatrve of theg \
cate L ~Mrmsteromeance, ST .

FIE

- (ii)‘ in the Faroes, the Mmlster, of Fmance or
his. authorised representatrve or the
_ authority “which ‘is designated as a
- competent authorrty for the purpose of th1s
© Agreement;” et

o

s
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; orany entity that i is treated asa body corporate -
. fortax purposes co ;-

-

-the term'* pubhcly traded company 'means any
 _ company whose principal class of shares islisted
.- .on a recognised "stock - exchange prov1ded its .
""" listed shares can'bé readily purchdsed or sold by .
" the public. Shares car be’ purchased orsold “by .
- the pubhc”lfthepurchase orsale of sharesisnot” . - -

- nnphcrtly or exphcrtly restncted to a. hrmted

’ group ofmvestors, -

 the'term * prmcrpal class of shares means the -

i~ class or c]asses of shares representmg amajority

)

L ofthe votmgpower andvalue of the company, _

;the term recogmsed stock exchange means
-.-any _stock exchange agreed. upon:by the o
- competentauthontxes ofthe ContractmgPartles -

IO

the term collectrve mvestment fund or scheme”.
means_ any pooled " mvestment vehicle,

. irrespective of legal form. The term “public

collectrve investment fund or. scheme means

any collective investment fund or scheme ..
_ provxdedtheumts shares or otherinferests in the

fund or scheme can be readily purchased sold or

redeemed by the public. Units, shares or other

" interests in the fund or scheme can be readily

purchased; sold or redeemed “by the public” if

' the purchase, sale or redemption is not implicitly

L ®

or exphcrtly restncted to a lumted group of

- mvestors

the term “tax” means -any. tax to whlch the :

Agreement applies;

o Ll ' of the Repubhc of Seychelles

s e e

* of six months after. the date’ of receipt of notlce of - -

“ ; ‘,{ ' "';termmatlonbythe otherContractmgParty
L U5 N AU Lot
L B 2. Inthe event of termmatxon both Contractmg Partles' o
P 1 Do .shallremamboundbythe provisions of Article 8 with
L Lt " respect -to any mformatron obtamed under the g
T T “Agreement . . R
S o
“J . IN WITNESS WHEREOF the undersrgned bemg duly :
’ .f—l _authonsedtheretohave s1gnedtheAgreement PO
o .DoneatPansth1s30thdayofMarchof2011 mduphcatemthe

: LE : Enghsh language

Ty s <L T 4 LN
ol L. - ' -t,,/ . e E RN A R
R % —/ég—- ,—../’ - R " ‘\‘h-‘.‘ - ".’1:'“\‘/-'.
{ S ST e L. -

Forthe Government .
-.ofthe Faroes

T Forthe Govemment )

U ., MADE this 9th day of May, 2012. -

[
7

_ PIERRELAPORTE - -
C I MINISTER OF FINANCE, TRADE ' .
{- S . ANDINVESTMENT = .
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e (@) -the term ‘person mcludes an md1v1dual a N ORI ,termmate the Agreement by glvmg wntten notlce of L
SR companyandanyotherbodyofpersons ’ .10, Ctermination to ‘the- other Contracting Party ‘In such:. Ll
SRS S g,.\ 7 _case, theAgreement shall cease to have effect on'the” "< "
L _.(‘t) v the term company means any body corporate R [} Lo jalﬁrst day of the month followmg the end of the period ~ -.
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Ly 'f,mterpretatlon of thrs Agreement the respectlve

. competent authorities shall endeavour to. resolve the
: --"“.,;'matterbymutual agreement. W we Tk

K In add1tlon to the agreements referred to in paragml
"1, the competent authorities of the Contractmg Partres
-+ - may mutually agree on the procedures to be used under :
" «ArtlclesSand6 VT e :

S “: The competent authontles of the Contractmg Part1es '
B - may’ communicate ‘with ‘each : other " directly for
B purposesofreachmg agreementunderthlsArtlcle

S = “Article 12
Entry mto Force

a Each of the' Contractmg Partles shall notlfy the otherm
» . - writing of the completion of the procedures required by -
. 1ts law for the entry mto force of tlusAgreement. PR

’ The Agreement shall enter mto force on the thn'tleth
. day afer the receipt of the later of these notlﬁcatlons
- and shall thereupon have effect -

(@) - for cnmmal tax matters on that date

-+ - taxable periods beginning on oraftérthe first day
' of January of the year niext following the daté on .
which the Agreement enters into force, or where-
there is -no taxable period, for all charges to tax
arising on or after the first day of January of the
‘year next following the. date on wh1ch the

. Agreement enters mto force

: . Article 13':
Termination -_

Thls Agreement shall rémain in force untrl termmated
by a Contractmg Party Elther Contractmg Party may

' ‘l

~(b) forall othier matiers covered in Article'1, for r .: PR
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N () I vthe_ _term cnmmal tax .matters”. means’ tax -

'(i) the term

C e g e

4~.,’

: the term

A 'Contractlng Party - requested to” provrde
;" information; . L :

N SRV I

the :term mformatlon gathenng measures”

.v,_,‘ IV\{ L

,(n.)' _:’:

:»: means..laws- and administrative " or! Jud1c1a1

-procedures that enable a Contracting- Party to: .

~-'{ - obtain and prov1de the requested 1nformatlon

T T B A L IR 7CIN A A

. (0) .+ the. term . “1nformatlon :meéans " any fact

' statement or record in any form whatever'

. ++ - matters involving intentional conduct which is -
: .- liable to prosecution under the cnmmal laws of

~ theappllcantparty,“‘!. E DRTRAR

it

:(q) the term' cnrmnal laws means all criminal

laws deslgnated as such under domestic law
irrespective of. whether. contained in. the tax’
- laws, the cnmmal code orotherstatutes

(

time by a Contracting Party, any term not. defined -

. " therein shall, unless the context otherwise requires, .

... have the meaning that it has at that time under the law
. of that Party, any meaning. under the applicable tax

‘laws of that Party prevailing over a meaning given to
‘the term. under other laws of .that Party.

’

Artlcle 5

IR Exchange of Informatlon Upon Request

| The competent authonty of the requested Party shall

"+ - provide upon request information for the purposes

apphcant Party” means. the =
e Contractmg Party requestrng mformatlon

requested Party” means. the

As regards the appllcatron of th1s Agreement at any

eyt

PR PO S D T SRS U AP S AIe SR TPU AP
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~'..\-;;.~.,referred to in Artlcle l Such mformatlon shall be
“exchanged. ‘without:’ regard to. whether the conduct - -
being mvestxgated would constitute a crime under the. -
. . laws of the requestedParty if such conduct occurred in-
g-,~=,therequestedParty N R

B ;,-‘, ¢

: 'Ifthe mformatlon in the possessron of the competent :
L authonty of. the requested.Party is not sufficient to

- . enable it to comply with the request for information,

* :-i- . that Party shall use all relevant information gathering
. I-measures . to prov1de the . applicant. “Party-with the
“information requested ‘notwithstanding that the

. .requested Party may not need such mformatlon for its -~

:owntaxpurposes AT T e

I specrﬁcally requested by the competent authonty of

- - an applicant Party, the competent.authority of the
. -requested Party shall provide information under 'this

B ~(a) - mformatlon held by banks other fmanclal )

‘Article, to the extent allowable under its domestic

laws, in the form of depositions of w1tnesses and :
= fauthentlcatedcoples of ongmalrecords :

' Each Contractm g Party shall ensure that its competent
authorities for the purposes specified in Article 1 of the-
.Agreement, have the authonty to obtam and provrde
. juponrequest S IC SN SN :

institutions, and any person acting in an agency

or fiduciary capacrty mcludmg nommees and‘

- trustees

(b) 1nformat1on regarding"'the' ownership of -
- companies, partnerships, . trusts, foundations, -

“Anstalten” and other persons, mcludmg, within
the constraints of Article 2, ownership
information on all such persons; in an ownership
chain; in the case of trusts, 5. information on

(g

L

L

14th May 2012]
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1

: ;, the tax law of the apphcant Party, or any requlrement :
.-..connected therewith, -which; discriminates -against a, .’
"™ natjonal of the requested Party as’ compared with a |
.~ .inational of the " apphcant Party in the: same 2 ’

rs‘tttx

l 'clrcumstances

o Confidentxahty KERRTELR
Any mformatlon recerved by a Contractmg Party under thls ,

_Agreement : shall be “treated ,as - _confidential - and may be_
disclosed only to persons or authontxes (mcludmg courts and -
S admmlstrahve bodies) in the Junsdxctlon of the Contracting

Party. concerned with the .assessment or collection, of, the

: enforcement or prosecutlon in respect of; or the determination:
‘of appeals in relation to, the taxes imposed by a Contracting - .

". Party. Such persons or authorities shall use such information ..
_only for such purposes. They may disclose the information in - :

- public ‘court proceedmgs oriin’ uudlcral . decisions. The - A

- information may not be disclosed to any other person or entity En

.. or-authority or any other jurisdiction without the ‘express- '

- written consent of the competent authonty of the requested

~>Party : -

- Articled r,;{? N
Costs S

) Incldence of costs mcurred in prov1dmg assxstance shall be
’ agreedby the competent authontles of the Contractmg Partles

U Ardide10 T
Implementatlon Leglslatlon

The Contractmg Parties shall enact any leglslatlon necessary
to comply with, and g1ve effecttothe terms of the Agreement

Artlcle 11
. Mutual agreement procedure

| Where -difficulties -or doubts -arise . between the

.*Contracting Parties regarding the 1mplementatxon or -
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A

admlmstxatlon or enforcement of 1ts own tax laws The
- competent aithority of thé requested Party may decline
~ to assist where the’ request is not made in conformlty
SRR w1ththlsAgreemenL ' .

e |' -5‘ . !" Sputy N

The provrsrons of thrsAgreement shall notnnpose ona
Contractmg Party the obligation to supply information
f;\,.:r ;"— whrch would disclose .any.trade, business; industrial,".

.......

T
'.;-

‘.

.,,'..“.wm,ww s oy Sy e e Ty

< -
. - -
- W

= W commercral or professional. secrét-or trade: - process: :

Notwrthstandmg the foregomg, information of the type -

referred to mArttcle 5, paragraph 4 shall not be treated -

ﬂ as such a-secret or. trade Pprocess merely because it
© meets the cntenamthatparagraph -

i 7 .
Y

" 3. The prov1s10ns of thlsAgreement shall not 1mpose on a
" Contractmg Party the obligation to.obtain or prov1de
L mformatlon . which - would -reveal- confidentlal
commumcatrons between a, client:and an’ attorney, .
- solicitor or other admitted legal representatlve where'
"~ _ such commumcatronsare
PR (a) ) .'.,produced for the purposes of seekmg or
o ,:', .prov1dmg legal advrce or |
S ). produced for the purposes of use in exrstmg or.
2 contemplated legal proceedmgs -

The requested Party may declme a request for
mformatron if the disclosure of the mﬁ)rmatron would
be contrary to public policy (ordre pubhc) o

5 . A request for mfomratron shall not be reﬁrsed on the .

* - . . ground that the tax claim grvmg rise to the request is
dlsputed I P,

6. ;» : The requested Party may dechne a request for -
" ! information if the information is requested by the

- apphcant Palty to admrmster or enforce a provision of -

L

I \ '
. -
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. . case of foundatlons, information on founders,
: “members. of - the.. foundation-:council and.
- -+ beneficiaries. Further this: Agreement doés not -
.+ ‘create an obligation on the Contracting Parties
.+ to obtain or provide ownership information with
/i":+. Tespect to publicly traded companies or public.
.. collective investment funds or schemes unless -
- . such: mformatron can .be’ obtained. without -
grvmg riseto dlsproportronate dxﬁicultres

’ e

o _"The competent authonty of the apphcant Party shall
"‘authonty of the. requested. Party when -making a

,:-f:i'settlors, trustees* and beneﬁclanes and in the " :

~ .

‘ ‘ " provide the following’ mformatlon to the competent BE

s réquest for: mfomratlon under the’ Agreement to

demonstrate .the ' foreseeable relevance of the

o sought
(d) grounds for behevmg that the mformatron
. requested is held in the requested Party or is in.
» the possession or control of a person within the
- Jurrsdrctron of the requested Party -

(e) -to the extent known the name and address of

B . .mformatrontotherequest' tRES R RN
b ',"' "( ) the 1dent1ty of the person under exammatron or
RN mvestrgatron N : X T
o (b) a'statement of the‘inforrnation sought including - *
BER . its nature and the form in which the applicant
R " - Party wishes to receive the mfonnatronfromthe
U requestedParty, o e
.:' ( 9 the tax. purpose for whrch the mformatron is

"+ any person believed to be in possessron of the :

requested information;’
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e ;‘(g)"_ “a statement that the apphcant Party has pursued'-: :

B -: ®). . a statement that therequest isin conformlty wrth i «Q
Lo ioeathe law. and administrative : practlces of the

-+ x.°% " applicant Party, that if the requested information” *{’
- .- was within the jurisdiction of the applicant Party -~ =
©+. i then.the competent authority of: the applicant *
TR Party ‘would be:able to: obtain -the information S,
.+ -z . under the.laws of the applicant Party or.in the .::.
BT normal course -of: administrative practice. and o

: - thatitis mconformlty mththrsAgreement

,"1 L

nse t° dlSPfoportlonate dlfﬁcultles ‘f

L The competent authonty of the requested Party shall
. forward the requested information as ‘promptly as . . .
... possible to-the applicant- Party To ensure a prompt

response, the’ competent authonty of the requested

’ g Partyshall

(@) ~Conﬁrm recelpt of a request in wntmg to thei _
“.- - competent authority of the applicant Party and -~ | -

_shall notify the competent authonty of the

applicant Party of deficiencies in the request, if -

. any,thh1n60 days oftherecelptoftherequest

. (b Ifthe competent authorlty of therequested Party,
* . . has been unable-to .obtain and" provide ‘the

. information -within 90" days of receipt of the
-request, including if it encounters obstacles in
furnishing the information or it refuses to furnish

_the information, it shall immediately inform the .
. applicant -Party, explamlng the reason for its" -
. inability, the nature of the obstacles or the :

reasons for its refusal o

T A

- the information,’ except those that would -give - ’

T

Co.

. [.u.___,‘f

—J

S 'competent authority of the ﬁrst—mentlonedParty tobe e
i present at the'appropriate part of a tax exammatron in:..
EEREES the second-mentloned Party " - R AR

If the request referred to in paragraph 2is acceded to,
_.- the - competent’ authonty ‘of the- Contractmg Party
- conductmg the examination shall, as soon as possible,

. notify the competent authorlty of the other Party about ~ . e
-the time and place of the examination; the authority or I

" “mentioned Party for the conduct of the examination. = .- Co

official designated to’carry out the’ éxamination and -

the. procedures and conditions.required by the first-

"~ All decisions with respect to the’conduct of the tax

i examination shall be madeby the Party conductmg the
exammatlon. B '.: e

Sl Artlcle7 b
~ Possrbrhty of Declmmg a Request .

- The requested Party shall not be requxred to obtain or -‘

" . be ableto obtam under its own laws for purposes ofthe -

provide information that the apphcant Party wouldnot

f: F" R N I“”'i_’*""""' TR e ".f‘,""’:““' KA
14th May 2012] Supplement to Oﬁ‘ cml Gazette e 24700
,' n A ‘ - Artlcle6 b s o
X “,‘f R : Tax Exammatlons Abroad/ N s
R e —.:,M.:w RN PR A SO L Do :—-f w o X
L 870 ,"AContractmg Paﬂy may allow representatrves of the \ G
-« 7 - competent authority of the other Contracting Partyto ..
e l'f! '*‘:,v{:‘enter‘the térritory of .the: ﬁrst-mentloned Party o - -
|5\ | i interview individuals and- examme " récords; wrth the-~ ..
7o, ¥ 0L iU written “consent - of {the” persons “concerned. The -
oy 7 i -‘competent authority  of -the second-mentroned Party - -
L D "= - shall -hotify the! competent- authorlty ‘of ‘the-first- |
R ‘f_"mentlonedParty of the time and place of the‘meetmg T
{ v —"w1ththemd1v1dualsconcerned AL S
. ! 2. . At the request of the competent authonty of one ' "
- - - Contracting Party, the competent authority of theother =+
: v ’Contractmg Party may allow.répresentatives of the - -
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