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| S e X5 BUSINESSTAXACT R T AN
f l l, ' (Act28of2009) T ’

B e S - S BusmessTax (Double TaxatlonAgreement) (No. 10)
S T e TR g Regulatwns,ZOlZ R
T I U LR I ' In exercise- ofthe powers conf'erred by sectlon 79 ofthe;§ D
v T U SO Busmess Tax Act, the Vice-President and the :Minister of -
BT - ] Finance, Trad€ and. Investment hereby makes the followmg SRV
Regulatlons—— ",-_;:_ - e [
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: l Thesé' Regulatlons may be c1ted as the Busmess Tax v;:.bimtldn_
(DoubleTaxatlonAgreement) (No 10) Regulatlons 2012 s

' . 2 It 1s.hereby declared that the Government of. the’.-ih‘l)eclhm’ﬁon'

- I
. e A e A Y m

) i . -Republic of Seychelles:and the States ‘of Guernsey have - andeffectof . 3

SR .-, entered into an Agreement for the purpose of avoidancé of Agreement -

. N GO e . m doubletaXatxonandpreventlonofﬁscal evasion with respectto . - i

b NI AN o ' _taxes onincome and the'Agreement shall have eﬁ'ectmrelatlon 1

: - RN tothetaxmposedundertheAct Lo S P .

: l - :'.v 8 A:.'e.. R SCHEDULE o L'»_:,. g ;

a L AGREEMENT BETWEEN THE GOVERNMENT OF ‘

l. ' ' THEREPUBLIC OF SEYCHELLES AND THE :

S , S o , S o ' STATES OF GUERNSEY FOR EXCHANGE OF {

K L T o S Lo : INFORMATIONRELATINGTO TAXMATTERS ‘
' o S . ' WHEREAS the Republnc of Seychelles and the States of\

o, e - Guernsey:recognise that present legislation- already prov1des - . :

e B for cooperation and the exchange of mformatlon in cnmmal :

) - l ltaxmatters,!r.:~: ST T ale : i . .

) WHEREAS*the Partles have long been active in mternatlonal o ,‘
L : ‘ - o T . l leﬁ'orts inthefight against financial andothercnmes mcludmga h :
' . P T {i;, o thetargetmgofterronstﬁnancmg, O P .
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' :.WI-IEREAS the States of Guernsey on the 215t F ebruary 2002 _
entered into a pohtrcal commitment to the OECD's prmcrples i

3 NOW therefore the Partres ‘haveé agreed 'to conclude the |
S followmgAgreement thch contains obhgatrons on the part of
. ‘_"_-jthePartresonly T AT

of effectrve exchange of mformatron o e

e

v WHEREAS 1t is acknowledged that the States of Guemsey has

" the right, under the terms of the Entrustment from the United - .-

. Kingdom' ‘of Great Britain and Northern Ireland, to negotiate, * * -
conclude, perform and subject to the terms of this Agreement . ° .

~~.terminate ‘a tax mformatl_on exchange agreement w1th the B
‘RepubhcofSeychelles T T . i

RREIEES . e 4.‘4, RN

-~

WHEREAS the Parties wish to Sahiitics and facilitate the terms -
"= ."and conditions governing the exchange of information relatmg o
- to taxes and thereby protect the tax base of the Partles, I

Artide1 | ‘;‘f’ T l’_':fj,
Scope of the Agreement

. B
PR

The Parties shall provrde assrstance through exchange of |
information that is foreseeably- televant to the administration
and enforcement of the domestic laws of the Parties concerning -

. the taxes covered by this Agreement; including’ ‘information . -

that is foreseeably relevant to the determination, assessment,

. enforcement or collection of tax with respect to persons subject

to such taxes, or to the mvestrgatron of tax 'matters or:the::
prosecution of criminal tax matters in relatron to such persons. -
Arequested Party is not obliged to provrde mformatron which: *
is neither. held by its authorities nor inthe possession of or - -
obtainable by persons who are within its territorial jurisdiction. - -

The rights and safeguards secured to persons by the laws-or - .

- administrative practice of the requested Party remain -

applicable. The requested Party shall use its best endeavours to- . -
ensure that the effective exchange of mformatlon is not unduly E

prevented or delayed. .

’ ‘ [ 4 F7ATTUL AVAQY "LV AL wTot - 7T T

B _‘! ‘ e o
LN 'WITNESS 'WHEREOF the unders1gned bemg duly S

»lr-rm .l.Vld_)"A\llZ._]':h* 3=

AL T T

; ( authonsedthereto, have srgnedtheAgreement

{ ]?Me at London in duphcate thrs 20th day of December 2011
KE i e Enghsh 1anguage e

(u» w\W

7 Forthe States .
ofthe Guernsey

qu

FortheGovemment r‘ .
- | 'ofthe Republicof Seychelles

_- MADE this9th day of May, 2012, ' -

) PIERRE LAPORTE .
. MINISTER OF FINANCE, TRADE
- - AND INVESTMENT .

‘uupp;cmcru VR VTR TTTR VTV g e
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‘ quyplement to Oﬁ" czal Gazette

Ll ‘ 3 B, Without llmltmg the generahty of| paragraph 2 the term

L “prejudicial’ or; restrictive .measures’: includes the °
‘denial- of a deductlon credit . or exemptron the
1mposrtlon ofa tax, charge or. Ievy, or speclal reporq

S requlrements j;:~ Ve (_‘,
S D Artlclelz
S I ' EntrymtoForce e

f' Thls Agreement shall enter mto force 30 days aﬂer recerpt of

. N wriften notrﬁcatlon by the latter Party ofcompletron ofall legal

formalities required for entry into force. Upon the date of entry

o into force 1t shallhave eﬂ'ect

e,
3-

) (a) forcnmmal taxmatters onthat date and

(b) for all other matters covered mArtrcle l o that

SRt date; but only in’ respect of taxable periods

begrnmng on or after that date or, where there is -

'+ " nottaxable period, all charges to tax ansmg onor
. after that date

. >
Sase 7

:Z . Artlcle 13ia. e i
N _ Termmatron o
~"I'hrs Agreement shall remain in force untll termmated
T 'byeltherParty - r-‘;, ., s

2. Either Party may tennmate th1s Agreement by giving

_-.notice of termination in writing. Such termination shall
.. become effective ;on- the .first.day. of the month
L followmg the explratlon ofa penod of 3 months after

. the date of receipt of notice of termination will be dealt

" within accordance with the terms of thlsAgreement

3. if the Agreement is terrmnated the Partics shall remain

. bound by the provisions of Article 7 with respectto any’
1nformatlon obtalned under thrsAgreement ‘

l
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1
<

T T e YT

A-n-tv--‘—ﬂr‘ Rt

14th May 2012]

Supplement to 0_[7‘ czal Gazette L

TR o e Sy

255 4]

Artlclez L
Taxes Covered ,j;:’:-: T‘,

aunposedbythePartles‘ ;'I‘;‘-@
(a)f ! i’ikmthe case of Guemsey

_ "':E(l) 1ncometax i E

BER

(n) dwelhngsproﬁtstax i
®).

in the case of Seychelles . s
.:() thebusmesstax :'41?'71}‘ -
R "'i(u) The mcome and non-monetary beneﬁts o
w0 taxgand. L S
(m) Q'I'hepetroleummcometax

. This Agreement shall apply also to any 1dent1cal or

L . . signature of the Agreement in addition to orin place of

e the existing:taxes. The, competent-authority of each

lv

’ Party shall notify the other of substantial changes in

pursuanttothrsAgreement s
B . -‘_Artkicle'3~.,;(
: Deﬁnitions RSP
InthrsAgreement
L (a')i. ) “Guemsey” means the States of Guemsey, and

...~ when .used in, a geographical sense means
‘Guemsey, ‘Alderney and.Herm, including the
., territorial sea. adjacent . to: those islands, in
accordance with international law

;;’,Thrs Agreement shall apply to the followrng taxes S

substantrally( similar taxes imposed after the date'of .

- laws which may affect the obllgatrons of that Party

,1_
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.(b):f “Seychelles means the terrltory of the Repubhc
" cof Seychelles mcludmg its exclusive economic
-zone and continental shelf where Seychelles

. :_, I "_-‘j:-f “exercises’ sovereign nghts and Jurisdiction 1n{ DR
' " “» conformity with"the ‘provisions- of the United =~ .-

- Natlons Conventlon on the Law of the Sea

'(c)f ', company’ meais anybody corporate or any_ )
. entity that s treated asa body corporate for tax '

e

. purposes A ;:v;,_l

S

o t(d_‘) “competentauthonty’ means

: 30) .:m the case of Guernsey, the D1rector of
S w Income Tax or h1s delegate

;. '(ir) in the case of Seychelles the Mmrster for "

o -Fmanceorhrs authorlsed representatlve,

" (e) e cnmmal laws ‘means ° all criminal. laws '
-~ - 'designated as- such under domestic law, "
“irrespective of whether such are contained in the

o taxlaws thecrnmnalcodeorotherstatutes,
) '~‘,{n“cm'nmal_ : tax _matters _: means ' tax; ‘matters
» - . involving international conduct whether before
or after the entry into force of this Agreement

"' which s liable to prosecution under the cnmmal :

laws ofthe requestmg Party

@ mformatxon means ' any’ fact “statement,
document or record m whatever form

s v N N T .n-( Lo

 (h) - mformatlon gathermg measures” means laws

the mformatron requested

‘and administrative or. " judicial procedures -
xenabhng arequested Party t to obtam and provide
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Agreement, the respectrve competent authormes shall
o “:.-use their best efforts to resolve the matter by mutual
& l'“-"agreement : .

2.0 In addltron to the agreements referred to in paragraph

-1,the competent authorities of Parties may mutually,”

and8 L;‘:’ S
S 3. f:u The Part1es may also agree on other forms of dlspute
R resolutlon should thrs become necessary f: .
7 Article10 i

Mutual Assxstance Procedure

‘,\.

If both competent authormes of the Parnes consrder it

approprlate to do so they may agree to exchange techmcal
know-how develop new audit techniques, identify new areas
of non-compllance and Jomtly study non-compllance areas.’

: Article 11 i :
N 0 Prejudlclal or. Restrrctlve Measures

> r,,,t‘

1. A Party shall not apply preJudlclal or restrictive

© . ..’ measures bases on harmful tax practices toresidents,
_nationals or citizens of the other Party so long as this
Agreement is m force and eﬁ'ectlve ’ .

T Ch e oy mr
P i Faoont O e dll

. restrictive measures’based on harmful tax practices”
’:‘means ‘measures -applied by ‘one: Party to residents,

_ nationalsor citizens of either Partyon the basis that the

- -other Party does not engage-in effective exchange of

_information and/or because it lacks transparencyinthe =
" -operation ‘of -its ‘laws; regulations-or administrative -

-practices; or on'the basis of 10 or nommal taxes and -
- one of the precedmg criteria. -

i . agreeon the procedures to be used under Artlcles 4 5

i; . rFor the purposes of thls Artxcle prejudlcial or
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' -

S S S i ;:., Suchmformatronshallbedlsclosedonlyto persons‘! l
; iy authorities ;- (mcludlng courts - and’ .administra

L : : bodles) concemed ‘with the' purposes ‘specified j '

%y - Article 1, and used by such persons or authoritieg—
.' . for such purposes, including the determination ot
- ‘appeal. -~ For ‘these, purposes,~mformatron may be o
Ny dlsclosed in. pubhc court proceedmgs or- in jlldlCl
, decrsrons fo e T e o
3. Such mformatron shall not be used for any purpoj l
_ ) - other than for the purposes stated in Article' 1:with
- ~ +.o... . theexpresswritten consent of the competent authority
R L oftherequestedParty RETIR ;f;--,-r,-,»;g :

- 4. Informatron provrded to arequestmg Party under this =~
\.t:.aAgreement shall: .not". bet dlsclosed to any othe' '

Jurrsdlctron
Unless the competent authorltres of the Partles otherwrse agre
' - indirect costs incurred in providing assistance shall be borne b ‘
- the requested- Party; and-direct: costs. incurred in. prov1dmg .
~+assistance- (including: costs of engaging-external:advisors i 1* l
1

.~
X PN
- .

Artrcle8 ;,',:_".;
RALE Costs

: P < .
N SN PR '

‘I

~connection with litigation or-otherwise) shall'be borne by
requesting Party. The-respective competent:authorities. sha
+ consult from time:to:time:with.régard: to this Article; and in

partlcular the competent aiithority of the requésted: Party shalfll - ' TV B

:- consult with the competent authority of the requesting Party i
advance if the costs of providing 1nfonnat10nw1th respect toa ’
speclﬁc request are expected tobesi gmﬁcant

“Article 9. S
MutualAgreementProcedures N L l

)

- ‘ Where dlﬁ'icultles or doubts arise between the Parties =
regardlng the 1mplementatlon or rnterpretatlon of thlsl .

REF ;I4th May 2012]
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Cand S iieed

e ,\

(1)14»“Part1es”means v :

( ) Guemsey, and ;;3 "f}: :\'»_‘:;:_ ' L

(u) uSeychelles,

(1) persons meansanatural person acompanyor
Lt b -anyotherbodyorgroupofpersons :
(k)* ‘prmcrpal class of shares ineans xthe cIass or .
«-_:classes of shares representing a majority of the -

i votrngpowerandvalue ofthecompany, _

,,,4 ,x R AT Al

: (1) pubhc collectrve investment. scheme means .
+ any schemé-or fund, in which the purchase sale -
', Lor. redemptron of shares or,otherinterests isnot - -~
unplrcltly or: exphcltly restncted to a llmrted
: L groupofmvestor R T :

%

(m) ‘publlclytraded company’s means any cornpany
>« whose principal class of shares-is listed on a

.. recognised :stock exchange provided its listed

- shares can be readily purchased ot sold by the '

. .public. Shares can be purchased ot sold “by the

ey zpubhc if the purchase or sale'of shares is not
“wimplicitly. or’ -explicitly- restncted to'a lnmted ‘
Co group of1i mvestors, : e

......

..-,’(n) “ recogmsed stock exchange”z r'neans any stock - -
-+ ‘exchange- agreed ~upon- by the» competent .

authorrtresofthePames i

( ) W requested Party ' means; the : Party to thrs
- Agreement which is requested to prov1de orhas .

+ .provided 1nformatron or assistance in response
toarequest h_: S _

- (p) | requestmg Party’ means the Party to this

-Agreement’ submlttmg a request for or having

L1 E 257
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requestedParty

' (q) “tax” means anyta.xcoveredby thlsAgreement

time by-a-Party, any. term not defined therein shall,
A unless the’ context - otherwise requires, have the
SwE ;.meamng that it has at that time under the laws of the

- underotherlawsofthatParty .

..... ‘,<-‘,-

Artxcle4 .
Exchange of Informatron upon Request

'l:; o 'The competent authonty of the requested Party shall :

provide upon ‘Tequest by -the’ requestmg Party

:+--. .information for the purposes referred to in Article 1.
~. . Suchinformation shall be exchanged without regard to
. \.,;:whether the requested Party needs such information
for:.its. own ;tax- purposes ‘or -the conduct- being
" investigated would constitute a crime under the laws of
- therequested Party if it had occurred in the territory of
‘the requested Party. . The competent authority of the

~obtain the requested information by - other means
~ within its own terntory, except where recourse to such
means would grve riseto dlsproportlonate dltﬁculty

2.0 I the mformatron in the possessron of the competent

.authority-of the requested Party is not sufficient to’

-enable it to comply with the.request for information,

- the suggested Party shall use as its own discretion all -
relevant information gathering measures necessary to .
provide the requesting Party with the information

requested, notwrthstandmg that the requested Party

recerved mformatlon -or assrstance from the .

., Party, any meaning under the apphcable tax laws of *
- - _that Party prevailing over a meamng glven to the term

- ‘requesting .Party shall -only -make a request for .
' L _.lnformatronpursuanttothrsArtrcIe when itis unableto

[N

."~"{_,-;_As regards the apphcatron of thrs Agreement at any : BT

-

C

=

UL

ot cain SRR B AU PR
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TR reteL L moressmim e come mes o
=

-

T j requested would be contrary to pubhc pohcy

process;” provrded that information” ‘described “‘in

alone be treated as such a, secret ortrade process

Sopes—y T
ST v
R ]

—
%‘«':“_r, -
. Te -

drsputed.

»,»', “r,_»,,,; S e

provrde information which,

‘ -; -

practlce

-

- I TR
i
14

'
v
’ roo

s requestmg Party to administer or enforce a provision
.~ -.of the tax law of. the requestmg Party, or-any

B
-

3 of the requestmg Partymthe same cncumstances =

= S Article 7 .
C B Conﬁdentlahty

Any mformatlon provrded and recelved by ‘the

ERO conﬁdentlal

r -

-:"3 (c) where the drsclosure of the mformatron »: _'

‘ Article 4, paragraph 4, shall not by reason of that fact .

The requested Party shall niot be reqmred fo obtam and"

if “the - requested

_ information ‘was - w1thm the . jurisdiction of the.

. requesting Party,” the "competent authority of the
requestmg Party would not be able to obtain under its- .
laws or m the normal course of admmlstratrve L

;'5; . v The requested Party may declme a- request for |
: ..information if the information is requested by the =

requlrement connected: therewith, which.. -
. discriminates against a:national. or -citizen .of the - -
e requested Party as comparedw1thanatlona1 or. cltrzen .

competent authontles of the Partres shall be kept A'

. » A request for mformatlon shall not be fefused on the B
--ground that the’ tax clalm glvmg nse to the request is -

N Thls Agreement shall not 1mpose upon a requested PRV
o §;~ ;*Party-any obligation to prov1de itemns ‘subject to legal ™ . -

N F"—' pnvrlege or which would disclos€’any trade, business, .
1 - industrial, commercial of proféssional secret or trade |
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IR Se

: df the t1me and place of the mtended meetmg w1th the
‘» 1nd1v1duals conccmed Aoy

[}
.- “'; R SRR SN - l l
2 “At the. request of the competent ; authonty of tI. :
R ;” : requestmg Party the competent - authonty of. the .
LT requested -Party”‘mady" permit- répresentatives “of the’ l .
coadn competent authority of the réquésting Party toattenda
1+ tax examination in the'territory of the requested Party
to the extentpermlttedunderlts domestlc laws, = I,:

i?l—'

/,—

";' u".w" (Y T, RH Jz‘

-

. :j,z.' Sihvesnaih o A
SO -3 " Ifthe request referred to mparagraph2 is granted the
R - ?j‘" < coinpetent authontyofthe requested Party conducting

S x the eXamination shall,"as Soorn'as ‘possible, notify the "
- competerit: authortty of the ‘requesting of the time and"
o s place of, the ‘examination; ' the” athority or person
o } e authonsedfto carry:. out. the examination .and the

o procedures and' condrtlons requ1red by the requested

+, Party f for the conduct of the examination. All decisions
L regardrng the conduct of the exammatlon shall be -
r _;‘ " made by ‘the” requested Party conductlng the
T exammatlon C

- y

ft * 'For the ‘purposes of thls Artlcle the termﬂ “domestlc

t...'

‘ " laws” refers to laws or instruments governing entry - .-
"?"' - into, orexrtﬁ'om thetemtonesofthePartles o l I T

Artrcl 6 _
Possnblhty of Dechnmg a Request

L T L A

L - The competent authonty of the requested Party may
LT declmetoassrst. BRI o it

(a) where the request 1s not made m conformlty wrth ' I
thrsAgreement -

l

T (b) where the requestmg Party has not pursued all l ' '

,L4 S

“'méans available in 1ts own temtory to obtam the
mformatlon, except where recourse to such

K ke o,
e i
[

B 1.'

PR I

drfﬁculty,or“ REEEE .

v . TR T

14thMay 2012]

D B s L eI
SN e > [N

R e
Tv . N [ .

*si@}iem'éﬁt to Oﬁiczal j'Gazet't}'z. ‘

[14th May 2012] ' o -

- means* would " glve nse to drsproportronate ' l .

-, purposes. R "‘,-T'-v:

R If specrﬁcallyrequestedby the competentauthontyof~ o
_+'* . the requesting Party, the competent-authority 'of the -
o requested Party shall provide information under this- -
- inL . Article; ‘to- the” extent allowable under its domestic.
ot laws, in the form of .depositions of ‘witnesses ‘and -

e authentlcated coples of ortgrnal records

S

lts competent authonty and upon request

(a) Informatlon held by banks other ﬁnancral» '
' mstltutrons, -and- any. person, including .

’ a5 may ot need such mformatlon for lts own tax' :

Dl by Each Party shall ensure that lt has the authortty, sub_] ect g
. tothe terms of Article 1, to obtain arid provide, through 2

,,,,, : 'a_. 5 .,nommees and trustees, actmg m an agency or

ﬁducrary capacrty, s

-

(b) U

ownershlp of companies, partnerships,

o foundations and other persons, including -

.. in the case.of, collective investment
schemes, information on shares, urut and
- .,othermterest :

[ RS A oM e

(u) “in’ the case of - trusts, mformatlon on
:settléfs; trustess, protectors enforcers and
- beneﬁcrarles,

B provrded that this Agreement does ‘not create an -

“obligation for a Party t6 obtain or provide ownershrp
- information withrespect to pubhcly traded companies

" or public collective investmént schemes, unless such-
. information can be obtamed thhout grvmg rise to-
o ‘drspropomonate dtﬁ'rcultles

o Any request for 1nformatron shall be formulated with
+ the greatest detail possible and shall specify in writing:

‘rnformatron regardmg the beneﬁc1al"

4
PR
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i = (a) ;"‘

R
7

x

"'_':,;the perlod for whlch the mformatlon 1s o
< -[requested : :_s S -

. e

c the nature of the mformanon requested and the'

- - form in which the requestmg Party would prefer; o
R torecelvelt RO e T

e L0 A(d) - the'tax purpose for whrch the mformatlon 1sﬂ—' S

sought I RSP T I

,'~ > \ Cia

,the reasons for behevmg that the mformatlon
~wrequested is’ foreseeably relevant’*to ’ tax
‘. ... administration -and -enforcement of the
%, .7 .requesting . Party, ‘with respect- to the person

. 1dent1ﬁed in subparagraph (a) of this paragraph

: ,‘the grounds for behevmg that the mformatlon
requested is present in the requested Party or is
" in the possession-of or obtained by a person .
c “_w1thm the Junsdrctlon of the requested Party, -
“(g) tothe extent known, ‘the narne and address of any
” person believed to be in possession “of orableto
o obtam the mformatlon requested '

- a'statement that the request isin conformity with
- the laws and administrative practices of the

- Tequested Party, thatif the requested information

e Party then

-was within the jurisdiction of the requesting
-competent authorify - of the:,

requesting : Party.would be’ able to obtain the

‘information under the laws of the. requésting

‘Party or in the normal course of administrative

practice and that it is in conformrty with. this
: Agreement SRN

the 1dent1ty of. the person under exammatlon or_r 'ﬂ;
- mvestlgatlon B 3 DL e :V,.., Ll

- ‘f

.

(—

r
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L

r‘., L

(@ "'-_i,la statement thatthe requestmg Partyhaspursued
" all means available in its own territory to obtain -
© " ‘the information, except wheré that: would grve
£ ';"'t :--nse to drsproportronate drfﬁculty S

d The competent authorlty of the requested Party shall
.- use .its :best, endeavours_ to,-forward the: tequested
‘.'.:r mformatlon ‘to. the reguestmg Party Wlth the” least -

] possrble delay -To:enstire_a prompt; response the
' competent authonty of the requestedParty shall

1. - Wlth reasonable notlce the requestmg Party may

conﬁrm recelpt of a. request m;wntmg to the :
-. competent authonty of the requesting Party of .~
-, deficiencies inthe request, if any, wnhm 60 days
4.,\.of therecelpt oftherequest 5 g

. L
) i

‘ :.lf the competent authorlty of the requested Party
" "has been’ unable to” obtain and’ provrde the
©  information_ wrthm 90" days ‘of recelpt of 'the .
.- .. complete - request, mcludmg if it ‘encounters
" obstacles in furnishing the information or ‘it -

refuses to furnish the - mformatron, it shall

_— 1mmed1ately inform the, competent authority of :
. the requesting Party explaining the reason for
L its. mablllty, the nature of the. obstacles or the
B reasons fori its refusal. e _

-( TSN

: Artrcle5 sl
Tax Exammatlons Abroad o

u-p' [ )‘I‘.g .- N

- request that the requested party allow representatives
‘of the competent authorlty of the requestmg Party to .

enter the territory of the requested Paity, to the extent

permitted under - its , domestic_laws, . to interview
k 'f individuals and examlne records w1th the prior “written
consent of the mdrvxduals or other persons concerned.
The competent authorlty -of requestmg Party shall
notrfy the competent authorlty of the requested Party
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