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j BUSINESS TAX ACT- 

. Met 28 of 2009) 

- BUSineis Tax (Double Taxation Agreement) (No. 10) 
, , Regulations; 2012 

In eiercise of the powers confefred .   by section 79 of the 
• Business TaX Act, :the.  Vice-President and -  the : Minister' 'of - 

Finance, Trade and Investment hereby. makes - the following 
Regulations 	. 	. 	 " 

1. ,;These'ReinlatiOng thaSi be cltèdas the Business' Tax 
(Double TaxationAgfeement) (/ ■10.10) :  Regulations, 2012. 

. 	• 	. . 
-2. hereby: deelaird' -that 'the GOVeeht of die Declation 

Republic .  of. Seychelles and the States 'of Guernsey have . and effect of 

entered -into an Agreement for the -purpose of avoidance of Agre-7ent  

I double taiation and prevention of fiscal evasion with respect to 
111 taxes on income and theAgreenient shall hare effect in relation 

• to the tax impcised under theACt.  
- • 	::• 	- • 
- SCHEDULE 

• • 	.e 
AGREEMENT-BETWEEN THE GOVERNMENT OF • 

I THEREPUBLIC OF SEYCHELLES AND THE 
• • STATES OF-GUERNSEY FOR EXCHANGE OF - 

INFORMATION RELATING TO-TAX MATTERS .s/ 

WHEREAStthe.PartieS have long been active hi international 
efforts in the-fight against financial and other crimes, including 
the targetingof terrorist financing; -,,. . 

- • 

- 

• • 
I WHEREAS:- the Republic .of Seychelles and..the: States 	. 

Guernsey. recognise that present legislition already providei . - 

I for cooperation and the. exchange of_ information in criminal--; 
tax matters; 

1 
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WHEREAS it is acknowledged that the States of Guernsey has . 
the ;right, under the terms of the Entrustment from the United - - 
Kingdom of Great Briiain and Northern Ireland, to negotiate, 
conclude, perform and Subject to the terms of this Agreement . 

 terminate. - a tax information exchange agreement with -,  the 
Republic of Seychelles; 

-- WITNESS WHEREOF the undersigned; being' duly 
authorised thereto, have Signed the Agreement : 	• 

Dr-ne at London in duplicate this 20th day of December 2011, .r 	 . 	 . .e English language. _ 	• 

' 

WHEREAS the States of Guernsey on the 21sf February 2002. • 
' entered into a political commitment to the, OECD's principles !T . 

 of effective exchange ofinformation; ' 

WHEREAS the Parties -Wish tn enhance and facilitate the terms 
and conditions governing the exchange of information relating 

•, to.taxes and thereby protect the tax base of the Parties;, 

NOW, - therefore,' the .Parties have agr'eed "in Conclude the 
following Agreement which contains obligations on the part of 

- the Parties 	• -. 	• 	-• 

Article 1 
Scope of the Agreement , 

The Parties shall provide assistance through exchange of 
information 'thatis foreseeably-relevant to the administration 
and enforcement of the domestic laws of the Parties concerning 
the taxes covered by this Agreement Including-information 
that is foreseeably relevant to the determination, assessment, 

. enforcement or collection of tax with respect to persons Subject' . 
to such _taxes, -  or, to the investigation of ; tax '.thatters or: the 
prosecution of criminal tax miners in relation to such persons. 
A requested Party is not obliged to provide information which 
is neither, held by its authorities nor.  in - the possession of or 
obtainable by persons who are within its territorial jurisdiction.',.  
The rights and safeguards secured to persons by the laws -or 

• administrative practice of the requested Party remain - 
applicable. Therequested Party shall use its best endeavours to . 
ensure that the effective exchange of information is not unduly 
prevented or delayed. 

For the Government 	 - For the States 
`Ofthe Republic of Seychelles 	ofthe Guernsey 

MADE this 9th day of May, 2012. I  

PIERRE LAPOR'I'E 
MINISTER OF FINANCE, TRADE 

- AND INVESTMENT • 
• 
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Article 12 
Entry into Force 

•• 	' Article 13; 	- 
Termination 
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• • 	 .. 	. 	• This Agreement shall enter into force 30 days after receipt of I 
written notification by the latter Party of completion of all legal 
formalities required for entry into force. Upon the date of entry .• 

. into force, it shall have effect: 	- 

- Without limiting the generality ofParagraph 2 the term I 
7prejudiciar, or ..restrictive , :nieasureS7-: includes the . 
denial: of a . deduction, ' credit , 'or exemption, the . 	. 	, 	_ .. 

_ ., imposition Of a tax, charge Orleyy, or special report_  

fóriñtha1 tax mattes thatdate; and - • 

- for all other matters covered in Article 1 On that 
date; but Only in respect of taiable, periods 
beginning on or after that date or, Where there is , 
nOt taxable periOd, all charges to tax ariSing on Or 

. after that date. • 

This Agreement shall remain in force until terminated' I 
by eitherParty. - :: , ; 	•• 	; 	_ " 

. 	 . 	 • 	 . • 

2. 	Either Party may terminate this Agreement by giving 
. notice of termination in writing. Such termination shall 
become effective on . the 'first of the month 

_ following the expiration of a period of 3 months after 
. the date:  of receipt of notice of termination will be dealt 

with in accordance with,the terms of this Agreement. 

If the Agreement is terminated the Parties shall remain 
- bound by the provisions ofArticle,7.with respect to any 

information obtained under this Agreement. 
• 

1 1 
I i 

I 

II 

:Article 2. 
Taxes Covered 

r This .Agreement shall , apply to the following taxes 7 , . „ . 

imposed by theParties: 
, . •• r, • 	 •• 

nithe case ofateriiSey: 

, ifiConie tdx; - ' 

(iz) dwellings profits tax;' 

). in the case .ofSeYchelles: 
• • 	. 	• 
.the business tax; 

(ii) .•'• The income and'nortmonetary benefits 
:tax; and . 	. 	. 	• 

ill): The petroleum: income taX. 
• • 

• This Agreement shall apply also : to any identical or 
substantially, similar taxes imposed after the date -  of . 	.. 	• 	_ 

. • signature of theAgreernent in addition to or in place of 
. the existing'„taxes The competent-authority of each •_ 

Party shall notify the other of substantial changes in 
laws which may ..affect. the e  obligations of that Party 
piiiSuant tOthi' sAgreeinent. 	: 	• • 

Article 3 
Definitions - 

In this Agreement: 

(a) ."Guernsey" means the States of Guernsey, and 
. 	- 

 
when used in, a geographical • sense means 

• - Guernsey Alderney and . Henn; including the 
• , territorial sea adjacent , to those islands, in • - 

accordance with international law; 
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(g) "information" means any fact, ‘, statement, 
docurnent or record in whatever form; 

• (h) ' "information gathering meanies" means laws 
and administrative or: judicial procedures 
;enabling a requested Party to Obtain and provide 
the infonnation requested; 	' 

(c) "company" means 'anybody corporate or any 
entity that is treated as a body corporate for tax 

. in the base of Seychelles, the Minister for 
= , Finance orhis antharised representative; 

) 	 means. 	criminal, laws 
'designated as such 'under domestic law, - 

= :irrespective o-  f whether siiCh ire contained in the 
tax laws, the criminal code or other statutes; 

• 
)•"competent anthOritY" meanS:', , 

"Seychelles" means the tenitory of the Republic 
of Seychelles including' its exclusive economic - 

. , zone and continental shelf where Seychelles 
'exercises -  sovereign rights arid Juriicliction in • , . 	• 
conformity with:the 'provisions - of the United 
Nations Convention on the Law of the Sea; - • 

"criminal tax matters". means tax matters 
involving international emiduct whether before 
or after the entry .  into force of-  this Agreement 
which is liable to prosecution under the criminal 
laws of the requesting Party; 

, 
purposes; 

— 
in the case of Guernsey, the Director of 

•hiCome Tax or his' delegate; • 	. 
. 	. 

• 
• 

. 	.- 	.. 
-- Agreement; the respective competent authorities shall . ' 

•: 	. 
 

use their hestefforti'to 'resolve the Matter by mutual -- - ,, „ , . .  — 
agreement:: ' ' - 

In addition to the agreements, referred to *paragraph_ - - • 
_ 1,' the competent authcirities Of Parties may mutually -

. , agree On the procedures to be used under -Articles 4, 5 
and 8. ,,, • -  

• 
The Parties may -also agree

, 
 on other forms of dispute - 

resolution shoUld thiS beeome neaesSary. , 

- Article 10 - 
Mutual Asistance Procedure 

„ 	. 

• If .both competent authorities , of the Parties , consider' it - 
appropriate to do so : they may 'agree, to - exchange technical -  • 
know-how, develop new audit techniques; identify new areas 
of non-compliance, jointly study 'non-compliance areas.' 

' 

• 

Article 11 . 
No Prejudicial or-Restrictive Measures . 

• 
A Party shall _not apply prejudicial or restrictive 
ineasurea,baseS on harmful tax practices to =residents, 
nationals or citizens of the other Party so long as this 
Agreement is in force and effective. 

: 	• 	• 

 

For the ;purpose's of this Article, "'prejudicial or 
restrictive measures =based on harmful tax :practices" 

• Means measures - applied by 'one l' 1,aitY. 'to. -residents, , 
nationals or citizens of either Party on the basis that the 
other Party does not engage effective exchange of 
information and/or because it lacks transparency in the 
Operation 'of it -laws; regulations 	adniinistrative - 

-practice's; or On:the 'basis of no or noininal taxes_ and 
one of the preceding Criteria'. 	' • 
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-:- i Such information shall be, diselosed only to persons 
i-l• authoritiesfr(ncluding - courts '2 and . adniinistrati 
: -bodies) Concerned with the'. purposes :specified 
Article 1, and Used by such persons or authoritie.r , 

 _ for such purposes, including• the-determination o. 
4: , 'appeal; ', - For :these, putposes,informatdon:thaY be 
. disclosed • in . public , court proceedings :orin: judici 

'decisions... : , , • ,,; 	- , - . ' ' , , :: ,., • --. . • 	' 
:-. - 7--,,  - --• i • 	- -:::::•.! :''.• 	;- 	. -- .,-, • 	;- 

. , „Such information: shall not be used for any purp—  011 
• other than for the purposes stated in Article 1 witholl 
. the express written consent of the competent authority ., ._ 

•- ,ofthe requested Party.: --• ,..: . : ; - • :-. 1.: -• ..•-:.,:. 	-. • 	• 	
•, 

1 

Information provided to a requesting Party under this . 
Agreement. shall, •not, be.: disclosed to:, any - oth 
jurisdiction. 	,

i •
• 

. 
• , 	• : 	- 

_ 	Article 8 
Costs' 

...• 	.. • • 	. 	, 	•,•-... 	: 
Unless the competent authorities of the Parties otherwise agre 

•indirect costs incurred in providing assistance shall be borne b 
• the requested- Party, - and ,  direct- Costs, incurredi in providing 

• assistance' (including costs of engaging-external:advisors i 
•• - .connection with litigation or otherwise) shall , be borne by th 

requesting Party: The ,respective competent:authorities. shal 
, consult from: time: tdItime.with ,  regard to this Article; and In 
• particular the competent authority of the requested' Party shal ri 
- consult with the competent authority of the requesting Party i : 
advance if the. costs of providing information with respeCt to a • 
specific request are expected to be significant. : 	, • 

; Article 9. 
Mutual Agreement Procedures 

•• • - 
1: 	Where difficulties or doubts arise between the Parties 

regarding the implementation or interpretation of this 

. • 	' 	 . • • • 	• 
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t`Parties!!meani 
• . 

(i) • Guernsey; and 

,-„Seyche1les; 
. 	„ 	. 	- 	.. • 

- (j). - "persons— ". Means a natural person-, a ceraPaiiy or 
' , any otherbody or group ofperSons; ' :  

•7, (k) -7-'1illirificiPal: Class: of shares" MeanS the class or 
''. :-... , ::classes'.of Shares representing a Majority Of the 

.-.•' '- voting poweraiid Value of the company; • 

(1) "publie..collective investment scheme! means 
v. any scheme-cir fund, in Which the purchase, sale 

.4•..-orredemption a shares orother interests is not 
-implicitly -  or', explicitly restricted to limited 

..:groupofinvestor; 	• • 	• • • 	• • 

- (m) "publiclytracied company!? means any company 
' 	whose_ principal class of shares listed on a 

• recognised :stock exchange. provided its listed 
- shares 'can be, readily purchased Or sold by the 
'public.- Shares can be purchased or sold Thy the 

,..! 	public", if: the purchase or sale' of §hares_ • is not 
• '.implicitly. or explicitly - restricted • to a :limited 
• - group of inVestors;_ 

. (n) `freeognised stock exchange!: Means any 'stock 
exchange agreed -upon:  by, • the ,  cOinpetent 

.- authorities ofthe Parties; 	••• 

(o) "requested :_Party72 means; the :Party to.: this 
• - • Agreement which is requested to provide or has 

• provided information Or assistance in response 
• . to .a request; 	; 	• 	- • • • '• 	• 	"• 

_ (p) "requesting . Party" means the Party to this 
. - . Agreement' submitting a request for or having 

- 	 • 	- 	
, 	• 

Ii 
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. 	. 
received information -- or 'assistance - from the 

:requested P 

"tax" means any tax covered by this Agreement , 
„ 	. . 

As, regards the application of this Agreement at any 
= time bra-Party, 'any .  term* not defined therein shall, 

unless the context Other.wise requires,- :have .  the 
; .meaning that it has at that time under the laws of the 
: Party, any meaning under the applicable tax laws of 
. that Party prevailing over a meaning given to the term 
under other law g of that Party. 

.yiA.rticIe4 
, -Exchange of Information upon Request 

The Competent authority of the requested Party shall 
provide win -request by the requesting Party 

-information for the purposes referred to in Article 1. 
. Such information shall be eXchanged without regard to 

• - whether the requested Party needs such information 
for_ its own :tax purposes or the Conduct- being 
investigated would congtitate a crime under the laws of 

- the requested Party if it had occurred in the territory of 
• the requested Party The competent authority of the 

- requesting Party shall • Only make -a request for 
_ information pursuant to this Article when it is unable to 
obtain .the requested information by" ;  Other means 
Within its Own territory, except where recourse to such 
means would give rise to disproportionate difficulty. 

• If the information in the possession of the competent 
. 

 
authority-'of the requested Party is not sufficient to 
enable it to' comply with the. request for information, 
the suggested Party shall use as its own discretion all 
relevant information gathering measures necessary to 
provide the requesting Party with the information 
requested, notwithstanding that the requested Party 

4th May 2012] 	:SupPlement, to Official Gazette 
, 	. 

4,Wheie , the disclosure of the information 
requested would be contrary to public policy. • _ 	. 	. 

• This Agreement shall .  not impose . upon a requested 
-.Party-any obligatiOn to ISrovicleiteins 'subject to legal 
privilege Or which would digcloseany -trade, business, 
industrial; commercial & professiOnaliecret or trade 
process ; proVided that information —described 
•Article 4, paragraph 4,i  hall not by reason of that fact 

•• alone be treated as such a secretor trade proeess.. 

A request for inforination shall not be refitsed on.the 
- 'ground that thatax claim iiving riSeto the re -quest is - 
- disputed: . . 

- The requested Party shall not be required fo Obtain and 
provide information .  which, if the - requested 
information was:  within the jurisdiction , of the 
requesting Party;,-  the ' competent authority of the 
requesting party would not be able to obtain under its 

' laws or in the normal course of _administrative 
practice. 	 • • • • 

The requeSted: party may decline a request for 
information if the information is re4uested .13Sr the 

' requesting Party to administer or .  enforce a provision 
of the' tax law of the requesting Party, or any 
reciuirement -Iconnected. therewith;='.which.- 

• discriminates against a national or Citizen of the • 
_ ..requested Party as compared With a national or-citizen _ 	. 

ofthe requesting Party in the same circunistances. 

• - 	Article 7 
- Confidentiality 

Any information provided and received by the . 
competent authorities of the Parties shall be kept 
confidential.- 	. 	, 

258, 
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_ 	Of the tinie and place of the intended Meeting with the 
mdividuals concemed:!'.•—' 	 • 

At the request. Lof :the ; competent,i authority of 
requesting Party, the competent • authority. :of. the:  

• 'freqUeited TaitY: -.May4ierinit. ,refifeeiitatiirei of ihe 
"compëteñtäüthdrit9' Of therequesting Party to attend a 

'-tax examination in the teititork of the requested Party, „ 
- 	to the extent peinritted under its ddinestielaWS.' 

• • .. 	- 	• 
If the request referred to in paragraph 2 is granted, the 

• competent atithOrity .of the requested Party conducting 1 
• • 	the examination shall 	oon:a:4 iibi§ible, notify the 

f  coiniietetif aritlidritY•Of 	 Of the time arid: . 
- place of the eitariiinatiiin; 4 tlie' - drithOrity or person 
, authoriled,i  to. *carry:. out 0,e, examination and the 

,i3rOCeiliiies'ari& -COnditiOrth required - by the requested 
13.44 for the conduct of the eZatritinatiokAll .decisions • 
regarding.  the conduct of the -examination shall be 
Macte.1 by the 'requested •,- partY•, -conducting the 

- eiaininatiOn: 

• ;For theiiiritibei" Of' this Artiale 'the 'term `.`clomestic 
iefers -tci'lawi Or itistiiiinenti giireining .  entry 

into, orekit from, the trritbries Ofthe Parties. _ 

Article 6 . 	. 
Poisibility of Declining a Request 

• • 
The competent. authority of the requested Party may - I 
decline to assist: 	 • 	:! • - 

) . ; _Where the request is hot Made in Conformity with II 
• ibiiAgreementi 	 . 

_ 	• 	• 
(b) where the requesting Party has not pursued all . I 
••-' • ' means available iii itkoWn territory to Obtain the 

irifiriniatiOri, ' ) -ceerit; where ..reCotirse to . such 
•' ":'means would giv nse to ' •d4rOpbitionate 

- 	difficulty; or 	• • HV. 	• 	- 

_ 	. 	• 
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:` • 

may - not need.' sUch information: for: its own . tax 
purposes. 	: - 	;.• • - 

. 	. 
If specifically requested by the competent authority of - 
the requesting Party, the competent authority of the . 

 requested Party shall provide information-  Under this 
Article; ••to:the -  extent: allowable under its 'domestic 
laws, in the 'form' of . depositions of -vitnesses and 
authenticated copies of original records:: 

. 	- 
; Each Party shall ensure that it has the authority; subject. - 
‘ to the terms ofArtiCle 1, to obtain arid provide, through 
• its competent authority and upon request: 

• . 
.Iriforriaation .., held by. banks,. other financial 

• '; 	,institutions, , • and any person, including 
„nominees and trustees, acting. in an agency or 

fiduciary capacity; • 
. 	• 
. (b) (i) information regarding the beneficial 

. ownership_ Of companies, partnerships, 
'foundations and other persons, including •.- 

.. in the case - Of,  : collective investment • _ 	• 	. 	. 	• 	. 	. 	. 
schemes, information on shares, unit and 

• . . other interest .  ,. 	• 	•• 
	• . 

(h) in the case of • trusts, information on 
"settlers; trustees, protectois, enforcers and 
beneficiaries, , 

pi•Ovided-  that this Agreement does -not create an 
:obligation for a Party to obtain or provide ownership 
' - information With:respect to publicly traded companies 

or iiublie'collective investment -schemes, unless such • 
-. information can be 'obtained -Ni.rithont giving -  rise to • 

•dispropOrtionate difficulties.', - 

An3'r . reqUest for information'shall be foimUlated with 
• the greatest detail possible and shall Specify in writing: , • 

:1) ■ , 4)  
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the identity of the person Under examination or 
investigation; . 

the • period for _which the_ information is 
- requested; 1 ! ,• 	, 	 • - 

The natureolthe information requested and the - 
form in which the requesting Party would Prefer 
to reoeive it; 

_ 	. •.-- the- tax .purpose for ;-which the information is .- 
sought. ,.,-. H 

- 
the reasci.  ns for believing' that the information 

= 
 

requested is foreseeably relevant' to tax 
administration -and. enforcement of the 
-requesting party, 'with respect to the person 
•identified in subparagraph (a) of this paragraph; _ 

•the grounds -for believing that the information 
reiluested is present in the requested Party or is 
in the possession of or 'obtained by a person 
within the jurisdiction of the requested Party - 

, 
to the extent known,. the nameand address of any 
person believed to be in possession of or able to 
obtain the information requested; 

(h) a'statement that the request is in conformity with 
the laws and administrative practice S of the 

.• requested Party, that if the requested information 
was within .the jurisdiction of the requesting • 
Party then . • competent authority. Of the 
requesting ;Party -would be able to obtain the 
infonnatioh under the laws' of the requesting 
Party or in the normal course .of administrative 
practice and that it is in conformity with. this 
Agreement; • 

. „ 
14th May 2012] ; 	_ Supplement' to  

statement that iirequeSting Party haS pursued 
all Means available its own territory to obtain : . 	r. 	 _ 	, 
the information, except where that :would give 
riSe to disproportionate difficulty: 

y 	 • 	 ' 

competent authority _of the :requested Party shall
use ..its [hest;  'endeavours: to :-„fOrward,-;the.quested 

: •: infonnatiOn to the requesting..Partywith ; the least'  
- possible ; delay. To!,ensdre, .a .,rprompt'i.reSponse; the 

competent authority oftherequested Party Shall: -- 
•-: 	•-.•• 	 • 	, 
confirm receipt otta.request ;  in -:.writing to the 
competent authoritY, Of the requesting Party, of . . 	.• r 	 • 

deficiencies in the request,if any, within 60 days . 	_ 	• 	. _ 	• 

	

of the receipt of therequest; . 	 ,• 

ifthecompetent aUthbrity, Oftherequested Party: 
has been unable to obtain and provide the . 
information Within 90 days of receiPt .  of the . 

•Complete request,:including if it encounters • 
. Obstacles -. in furnishing the ,information or it - 
'refuses to furnish - the - inforMation, it shall - 	• 	• immediately  inform the competent authority of. 

 the requesting party, explaining the reason for 
.•.,its _inability,: the nature of te.obstacleS or the 
:reasons for its refusal. 

:Article $ 
Tai Examinations Abroad 

_ 	 : 	• 
With reasonable notiee, the requesting Party may 

•request that the requested party allow representatives 
of the coMpetent authority of the 'requeSting Party to 
enter the territory of the reciiiested Patty, to the extent " 
permitted under its „domestic _Jaws,:. to interview 
individuals and examine records with prior written •• 	_ 	• 	.; • 	A• 	,,t 
consent of the individuals or other persons concerned.. 
The competent authority .• of requesting Party shall 
notify the COmPetent authority of the requested Party 

(g) 
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