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[30th March 2015] - Supplement to Official Gazette

S.1. 12 0f 2015
CRIMINAL PROCEDURE CODE
(C’ap 54)
| Crlmmal Procedure (Habeas Corpus) Rules, 2015
In exercise of the powers conferred by section: 352(2) of the
Criminal Procedure Code, the Chlef Justlce hereby makes the

following Rules — -

1. These Rules may be mted as the Cr1m1nal Procedure
(Habeas Corpus)Rules, 2015.

2. In these Rules -

“Judge” means the Chlef Justice ora Puisne Judge of the

Supreme Court;
“Registry” means the Regietry of the Supreme Court.

3.(1) Subj ect to suprule (2), these Rules shall apply to any
person who is illegally or 1mproper1y detained in public or
private custody within the limits of Seychelles.

(2) These Rules shall not apply to a person who is
detamed pursuant to an order or decision of a court, tribunal or
any adjudicating authority.

. .4.1) Anapplication for issue of a direction of the nature
of ahabeas corpus shall be made to the Judge. -

(2) The person makmg an appl1cat10n under subrule (1)
shall file it in the Registry.

(3) Notw1thstand1ng subrule (2), in cases of urgency or
0uts1de Registry hours, application may be presented directly
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to the Judge who after considering the application forward it to
the Régistry.

(4) Onreceipt of the application under subrule (2) or (3),
the Registrar shall cause the application to be entered in a
register maintained for that purpose and place the m_uc:owﬂos
beforethe. M:ama immediately for orders.

+(5) - ‘Anapplication may be made by the person detained
or by any other person on his or her behalf and no mEurnm:os
shall be rejected on the grounds of standing. .;,

(6) - The respondent to the application may be identified
by reference only to his or her office in the following
circumstances —

(a) the Commissioner of Police, where the person
is alleged to be detained inpolice custody;

(b) the mz@onbﬁobmoﬁ of Prisons where the
~person is alleged to be detained in a
correctional facility; or

(c) the Oo@ﬁdmﬁgﬂ of Police, 2_58 the | wﬁmos
s alleged to g %EE& E mb% oEQ,
circumstances.’ .

(7) No court fees shall be payable for an application
E&Q. these rules and mo applicant mme @o 3@53& 8 m?m
security for cost.

+541)  Anapplicatien shall be supported by an affidavit by -

or on behalf of the person detained, .&mmoagbw, ‘the
circumstances of the detention and specifying 4&@ itisasserted
that the detention is illegal or 5%8@9.

(2) I the affidavit is made _w% a person Q&Q. Emu apo

. persen detained, the fact as to why the affidavit'cannot be made

by the persondetaimed shall be explained in‘the affidavit. -
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6. Gv > writ of habeas corpus may be- issued 2_83 the
Judge is satisfied that —

(a) the person is detained illegally, improperly or
without the authority of law; and

(b) theapplication is not frivolous or vexatious.

,va The Judge may — :

(a) . issue a writ of habeas corpus, directing the

respondent to bring the person being detained

before the Judge at a specified time on a
~specified date and to satisfy the Judge the
reasons for the person's detention; or

(b) order the respondent to appear before the

Judge at a specified time on a specified date in -

order to justify the lawfulness-of the @Qmos ]
detention.

Auv If the Judge is not satisfied with the reasons
ms_unznom pursuant to subrule (2), the Judge may — .

A& fix an urgent ex parte wmmdsm of the
%@:amﬂg or .

(b) &82 the respondent to file a reply to the
~ application and fix an urgent inter parte
hearing of the application.

7.(1) ‘The Judge may order the release of the person
detained from the detention pending the final determination of
the application, and such order shall be a sufficient warrant to
the v:wro officer for the 550&@8 Ho_ommo ofthe person.

@2 T ro Judge Bm% wawo_u any conditions to the order as
theJ =amo considers appropriate in the circumstances.
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