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THE UGANDA PEOPLES’ DEFENCE FORCES ACT, 2005.

' An Act to provide for the regulation of the Uganda Peoples’ I
Defence Forces in accordance with article 210 of the Constitution,
to repeal and replace the Armed Forces Pensions Act and the
Uganda Peoples’ Defence Forces Act, and for other related |
matters. }

DATE OF ASSENT: 23rd August, 2005.

Date of commencem - 2nd September, 2005.

BE IT ENACTED by 1 ..nament as follows: !
PART [—PRELIMINARY.

1.  Short fitle
This Act may be cited as the Uganda Peoples’ Defence Forces Act,

""‘2005.

2.  Interpretation :
In this Act, unless the context otherwise requires—

“active service” means service—

(a) in operation against an enemy or in a foreign country,
‘ in operations for the protection of life or property.
T or relating to the military occupation of a foreign

country;
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(b) in operations for the preservation of order;
(c) for purposes of relief in case of emergency;
(d) in aid to the civil power; and

(e) for any other purpose that appears to the Defence
Forces Council to be expedient;

“advocate” means an advocate admitted and enrolled under the
Advocates Act (Cap. 267).

“aircraft” includes any machine for flying whether propelled by
mechanical means or not, and any description of balloons;

! “aircraft material” includes—

(a) parts or components of, or accessories for, aircraft,
whether for the time being in aircraft or not;

i (b) engines, armament, ammunition and bombs and other
missiles of any description in or for use in aircraft;

; (c) any other gear, apparatus or instruments in or for use
't in aircraft;

(d) any apparatus used in connection with tne taking off,
landing, or detecting the movements of, aircraft
i and

N ‘ (e) any fuel used for the propulsion of aircraft and any
"‘ material used as a lubricant for aircraft material;

1 “appellate court” means the Court Martial Appeal Court or, as
i ‘, the case may be, the General Court Martial;

“appropriate civil authority”, means the President, a minister, s
the Inspector General of Police, a resident district -
commissioner, or a district police commander; 3
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“auxiliary forces” means Homeguards, Local Deience Forces
and Vigilantes;

“Board” means, in the case of officers, the Commissions Board
e established by section 20, and in the case of militants, the
= Unit Promotions Board established by section 21;

“civil custody” 1mucludes the holding under arrest or under
= confinement of a person by the Police or other competent
f civil authority and confinement in a civil prison;

“civil court” means a court of ordinary criminal jurisdiction in
Uganda;

“civil power” means the Government and includes a local
government;

“commanding officer” in respect of a person means the
commanding officer or officer commanding of that person |
or such other officer as is, by this Act or regulations made ;
under this Act, empowered to act as the commanding 1
officer or officer commanding of that person; ’

“co-operating forces” means the Defence Forces of any f'
country other than Uganda, declared to be co-operating .‘
forces under section 46; ) ;

r “court martial” means a Field Court Martial, the Ge..cral Court l
Martial or Court Martial Appeal Court; ’

“currency point” has the value assigned to it in the First
Schedule;

“defence establishment” means any establishment designated

by the Defence Forces Council or any person authorised

- for that purpose by the Defence Forces Council to be a

defence establishment, and includes any property *n the
defence establishment;

13
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“Defence Forces” means the Uganda Peoples’ Defence Forces;

“Defence Forces Council” means the Uganda Peoples’ Defence 3
Forces Colncil provided for in section 14; I

“deploying authority” means the Chairperson of the High "1
Command or any officer designated as deploying
authority; and without prejudice to the foregoing, means,
in respect of section 198, the Division Commander; ‘ |

“emergency” includes war emergency and public emergency; |

“enemy” means all persons engaged in operations against the
Defence Forces:; and includes armed mutineers, rebels,
armed rioters and pirates;

“enrol” means to cause any person to beceme a member of the
Defence Forces, and includes re-engagement;

“formation” means a brigade, division or higher organisational
structure of units of the Defence Forces;

“junior officer” means anybody from the rank of Second
Lieutenant to Captain;

“lawful order” includes any order or instruction given by a
competent authority to a member of the Defence Forces;

“

“liquor” has the meaning assigned to it in the Liquor Act (Cap. 93);

“material” means all movable public property, other than -
money, provided for the Defence Forces or for any other
purpose under this Act, and includes any vessel, vehicle, -
aircraft, animal, missile, arms, ammunition, clothing, -
stores, provisions or equipment s0 provided;

“military court’ means a summary trial authority, a Unit
Disciplinary Committee or a court martial;

14
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v T

“military law” 1n the expression “subject to military law”
means Parts V to XIV of this Act;

“militant” means any person other than an officer who is
enrolled in or who 1s attached or seconded otherwise than
as an officer to the Defence Forces: '

“Minister” means the Minister responsible for defence;
“Ministry” means the Ministry responsible for defence;
“officer” means—

(a) a person commissioned by the President to the
Defence Forces; and

(b) any person who is attached or seconded as an officer
to the Defence Forces;

“original member of High Command” means a member of the
former National Resistance Army who was a member nf
the High Command on the 26th January, 1986;

“peace enforcement” means the deployment of troops under
Chapter 7 of the United Nations Charter;

“peace  keeping” means the deployment of troops under
Chapter 6 of the United Nations Charter;

“pensions authority” has the meaning assigned to it in the
Pensions Act (Cap. 286);

“pensionable emoluments” means the rate of salary in issue to
an officer or a militant at the time of retirement or
discharge; or to an officer or a militant of equivalent rank
to the retired or discharged officer or militant at the time
of his or her retirement or discharge;

15
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“Permanent Secretary” means the Permanent Secretary ol the
Ministry;

“possession” by any person means—
(a) having in his or her own personal possession;

(b) knowingly having in the actual possession or custody
of any other person; or

(¢) knowingly having in any place, whether belonginges
to or occupied by himself or herself or not, for the
use or benefit of himselt or herself or any other
person;

“prescribed force” means a force prescribed by Parliament
under paragraph (c) of subsection (2) of section 3;

“public officer” and “Public Service” have the same mcaning
as in the Constitution;

“release” means, except for the purposes of section 88, the
termination of the service of an officer or a militant 1n
any manner;

“reckonable service” means continuous full pay service in the
Uganda Peoples’ Defence Forces: and includes, any pri©
full pay service in any other Defence Forces of Uganda b;
whatever name called or in any other forces recognised by~
the Defence Forces Council in respect of which a pension
is not in issue or for which a gratuity has not been granted, -
subject to such exclusions as may be prescribed;

“reservist” means a member of the Reserve Forces;

“senior army officer” means an officer of the then National
Resistance Army who held the substantive rank of senior
officer on 26th January, 1986;

16
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R, T

T

“senior officer” means a person of the rank of Major or above
as per the highest rank offered in the establishment at the
time;

- ———
£ 7 il
-
&
)

“service” means service in the Defence Forces;

- “Service” means a component part of the Defence Forces
specified in subsection (2) of section 3;

j “Service Chief of Staff” means a Service Chief of Staff
specified in paragraph (f) or (g) of subsection (2) of
section 8;

P NS ey st i

e

el

“Service Commander” means a Service Commander specified
in paragraph (c), (d) or (h) of subsection (2) of section 8;

——

“service custody” means the holding under arrest or in
confinement of a person by the Defence Forces, and |
) includes confinement in a service prison or detention :

barracks;

“service detainee” means a person who is under a sentence that
includes a punishment of detention imposed upon him or
her under this Act;

P A e e T AT S R T T
. . .
1 n

2 “service offence” means an offence under this Act or any othef
8 4 Act for the time being in force, committed by a person
while subject to military law;

-
“service prisoner” means a person who is under a sentence that
, includes a punishment of imprisonment imposed upon
.- him or her under this Act;

“stoppages” means the recovery, by deductions from the pay of
an offender, of a specified sum of money by way of
compensation for any expense, loss or damage
occasioned by the offence;

17
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“summary trial” means an informal trial of a minor offence
conducted by a summary trial authority under section
205 by which the accused has duly opted to be tried;

“summary trial authority” means a commanding officer or an
officer commanding in exercise of his or her powers of
summary trial under section 191 or a superior authority;

“superior authority” means, except for the purpose of section®,_
253, the Chief of Defence Forces, Service Commanders,
the Chief of Staff, or Service Chiefs of Staff in exercise
of the powers of summary trial under section 191;

“superior officer” means any officer or militant who, in relation
to any other officer or militant is, by this Act or by
regulations made under this Act or by custom of the
Defence Forces, authorised to give a lawful order to that
other officer or militant;

“unit” means a unit of battalion strength or any other unit as
declared by the Defence Forces Council;

“war materials” includes arms, ammunition, parts of arms,
explosives and other materials ordinarily reserved for tite . &
Defence Forces and shall include such other materials™
that are so declared by the Defence Forces Council. -

PART [I—COMPOSITION, ORGANS AND STRUCTURES
OF THE DEFENCE FORCES.

Composition.

3. Composition of the Defence Forces
(1) There shall be armed forces to be known as the Uganda
Peoples’ Defence Forces—

18
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(a) The Uganda Peoples’ Defence Forces shall be non-partisar,
‘ national in character, patriotic, professional, disciplined,
productive and subordinate to civilian authority;

(b) Members of the Uganda Peoples” Defence Forces shall be
. citizens of Uganda and of good character.

| 4% (2) The Uganda Peoples’ Defence Forces shall be composed of
e following services—

(a) the land forces;

(b) the air forces; and

1 (c) any other service prescribed by Parliament.

(3) The President in the Defence Council shall determine the
strength of the defence forces.

L4

4.  Establishment and Composition of Services
(1) Each of the Services of the Defence Forces shall consist
of—

R

(a) regular forces; and

& (b) reserve forces.

(2) Each regular .force, reserve force or any prescribed force
. -« shall consist of such units and shall be under the immediate
| _~ supervision and control of such officers as may be prescribed by the
. Defence Forces Council.

-

5. Composition of Regular Forces
* . Each 12gular force shall consist of—

(a) officers commissioned by the President;

19
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(b) militants enrolled in accordance with regulations under this
Act for the purpose of rendering continuous service
during the period of their engagement; and

(c) such other officers and militants as are attached to the -
regular force under arrangements made by the -
Government.

6. Sources and organisation of Reserve Forces \’
(1) The sources of the reserve forces shall include— ‘

(a) personnel seconded from the regular forces;
(b) retired officers and discharged militants;

(c) auxiliary forces, state security organisations and such other
citizens of Uganda as have undergone military training
under Article 17 (2) of the Constitution.

(2) Membership of the Reserve Forces shall be restricted onthe <.
basis of the following criteria— |

(a) human resource requirement determined by threat analysis
and other security considerations;

(b) age; ‘L'

(c) health, especially physical as well as mental fitness; and

(d) any other factors as may from time to time be determined
by the High Command and the Defence Forces Council.

(3) Notwithstanding Subsection (2), whenever the need arises,
any retired officer or discharged militant or any member of the
auxiliary forces who has not been absorbed into the reserve forces
may be called upon for service in the reserve forces.

20
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(4) Regulations made under this Act shall clearly define the
sources of the reserve forces, the command structure, command
authority and command relationship within the reserve forces and
between the reserve forces and the regular forces.

Command, Appointments, etc.

7.  Functions of the Defence Forces
#%he functions of the Defence Forces are—

(a) to preserve and defend the sovereignty and interior integrity
of Uganda;

(b) to co-operate with civilian authority in emergency situations
in cases of natural disasters;

(c) to foster harmony and understanding between the defence
forces and civilians;

(d) to engage in productive activities for the development of
Uganda.

8. Commander-in-Chief of the Defence Forces, efc

(1) As provided in clause (1) of article 98 of the Constitution,
the President shall be the Commander-in-Chief of the Dgfence
~orces.

»
(2) The Commander-in-Chief may appoint—

Een (a) an officer of the Defence Forces to be known as the Chief
of Defence Forces to be head of the Defence Forces, who
shall be responsible for the command, control and
administration of the Defence Forces;

(b) an Officer of the Defence Forces to be known as the Deputy
Chief of Defence Forces.
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(c) an officer of the Defence Forces to be known as the
Commander Land Forces who shall be responsible for
the command, control and administration of the Land
Forces;

(d) an officer of the Defence Forces to be known as the
Commander Air Forces who shall be responsible for the
command, control and administration of the Air Forces;

(e) an officer of the Defence Forces to be known as the Ch&\&;

of Staff who shall be responsible for the control and<
administration of the Defence Forces;

(f) an officer of the Defence Forces to be known as Land Forces
Chief of Staff who shall be responsible for the control
and administration of the Land Forces;

(g) an officer of the Defence Forces to be known as Air Forces
Chief of Staff who shall be responsible for the control
and administration of the Air Forces;

(h) such other officer of the Defence Forces under such title as
the Commander-in-Chief may deem fit to be the
Commander of any Service of the Defence Forces
prescribed under paragraph (c¢) of subsection (4) of
section 3, who shall be responsible for the command,
control and administration of that Service and shall ‘,
responsible to the Chief of Defence Forces; .

(i) officers of the Defence Forces to command units and
formations of the Services, who shall be responsible for .
the command, control and administration of the units;

(j) officers of the Defence Forces to head departments of the
Services, who shall be responsible to the relevant Service
Chief of Staff for the management of the departments;
and

i
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(k) such advisors and assistants or any other officer in the office
of the Commander-in-Chief of the Defence Forces as he
or she deems necessary to assist him or her in the
exercise of the duties of that office.

9.  Powers of Command
The authority and powers of command of the officers and militants of
the Defence Forces shall be as prescribed in regulations under this

z -
g o<

10.  Powers of command of officers of co-operating and other
forces
(1) Where—

(a) under section 46, the President declares that any force is a
force acting in co-operation with the Defence Forces or
any part of it; or

(b) under section 47, any member of a force to which that
section applies is attached or seconded to the Defence
Forces,

a member of such co-operating force or, as the case may be, the
person so attached or seconded, shall be treated, and shall have the

9!1';: »owers of command and, in the case provided for in paragraph
(b) of this subsection, of discipline over members of the Defence
Forces as if he or she were a member of the Defence Forces of
equivalent rank. i

(2) Regulations may provide that a member of the military, naval
or marine or air forces of any other country who is acting in association

—~ with the Defence Forces shall be accorded courtesy precedence

-consonant with his or her rank and, in any case where it is considered
necessary or expedient for furthering such association, such authority
and powers of command as may be specified in the regulations.

23
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11. Appointments

(1) Command appointments of formations, units and other
elements of the Defence Forces which, by the establishment of the
Defence Forces, are commanded or headed by officers of the
established rank for the appointment of Battalion Commander or
above shall be made by the Commander-in-Chief in consultation with
the Chief of Defence Forces.

(2) Command appointments of units and other elements @ﬂ{‘\‘
Defence Forces which, by the establishment of the Defence Forces,«
are commanded or headed by officers below the established rank for
the appointment of Battalion Commander shall be made by the Chief
of Defence Forces.

(3) The appointment of militants to hold appointments in the
Defence Forces shall be by the Unit commander or head of
department, as the case may be, in consultation with the Chief of
Personnel and Administration of the Defence Forces.

(4) The considerations set out in subsection (1) of section 55
shall, as far as possible, apply when considering an officer ar a
militant for an appointment.

12. Location of units and formations Je
(1) The permanent locations of units and formations of th

Defence Forces within Uganda shall be determined by the ~

Commander-in-Chief in consultation with the High Command.

(2) The Chief of Defence Forces may, when he or she considers
it necessary so to do by reason of training requirements or operational
necessity, exercise the powers conferred upon the Commander-in-
Chief by subsection (1) and shall notify the Minister of any action
taken in that regard; except that the Chief of Defence Forces shall not
authorise the permanent re-allocation of any unit or detachment.

~ A
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13. Authorised ranks, trades =
(1) The various ranks for officers and militants of the Defence

Forces and seniority within those ranks shall be in accordance with

regulations made under this Act.

(2) The Defence Forces Council may determine the maximum

numbers of persons in each rank and trade group in the Defence %
Forces.

} Organs And Structures Of The Defence Forces.

14. The Defence Forces Council
(1) There shall be established for the purposes of this Act a
Uganda Peoples’ Defence Forces Council consisting of—

(a) members of the High Command;

(b) persons who were senior army officers on the 26th day of
January 1986, whose names are set out in the Second
Schedule of this Act;

(c) all Directors of Services established under this Act; and

officers commanding equivalent units of the Defence

& , (d) Commanding Officers of Brigades and Battalions “and
Forces.

(2) The Chairperson of the Uganda Peoples’ Defence Farces
Council shall be the President, and in the absence of the President, the
Vice President, and in the absence of the Vice President, the Minister
and in the absence of the Minister, such other person as the President
may appoint.

(3) The Defence Forces Council shall—
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(a) advise the President on all matters connected with the
control and administration of the Defence.Forces; and

(b) be responsible for giving professional advice on military
defence policy generally; and

(c) perform such duties as may be conferred upon it by law, .

15. High Command -~
(1) There is established under this Act the High Command ‘:’"’
the Defence Forces consisting of—

| (a) the President, who shall be the Chairperson;
(b) the Minister;

(c) members of the High Command on 26th January, 1986
whose names are set out in the Third Schedule to this
Act;

(d) the Chief of Defence Forces:

(e) the Deputy Chief of Defence Forces:

() all Service Commanders;
{ (g) the Chief of Staff; -
(h) all Service Chiefs of Staff; \

(1) all Chiefs of the Services of the Defence Forces;

() all commanders of any formations higher than a Division
that the President may, in consultation with the High
Command, establish;

(k) all Division Commanders, officers commanding equivalent
units of the Defence Forces and the Commandant of the
General Headquarters;
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(1) such commanders of the military wing of the liberation
organisations specified in sub-section (3) of section 82; as
may from time to time be co-opted by the President; and

(m) such other commanders and experts as are from time to time
co-opted by the President to advise the High Command.

(2) The High Command shall—

? (a) advise the President in emergency situations and on matters
relating to national security or deployment of the
Defence Forces;

(b) advise the President when Uganda is at war;
(c) perform such duties as may be conferred upon it by law; and
(d) perform such other functions as the President may direct.

16. Meetings of the Defence Forces Council and the High
Command
Meetings of the Defence Forces Council and the High Command
shall be regular in each year, but shall not be less than three in every
calendar year.
& 17. Attendance of meetings
A senior army officer or an original member of the High Command,
shall not be entitled to sit or take part in the proceedings of the
Defence Forces Council or the High Command if—

(a) he or she has been convicted of any offence; or

(b) there is a criminal case pending against him or her in a court
of law,

other than a traffic offence.
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18. Command and Staff Meeting
(1) There is established under this Act the Command and Staff
Meeting of the Defence Forces.

(2) The Command and Staff Meeting shall consist of—

(a) the Chief of Defence Forces who shall be the Chairperson;
(b) the Deputy Chief of Defence Forces;

(c) all Service Commanders: X
(d) the Chief of Staff; &L
(e) all Service Chiefs of Staff:

(f) all Chiefs of Departments of the Services of the Defence
Forces;

(2) all commanders of any formations higher than a Division
that the President may, in consultation with the High
Command, establish;

(h) all Division Commanders and the Commandant of the
- General Headquarters of the Defence Forces;

(i) Commanding Officers of independent units;
() all Brigade Commanders; and
(k) all Directors in departments of the Services. -

(3) The Chief of Defence Forces may co-opt persons 1@
possession of technical or professional knowledge to advise the
Meeting whenever necessary.

(4) The Command and Staff Meetihg shall—

(a) formulate policy for consideration and approval by the High
Command and the Defence Forces Council; and

(b) perform such other functions as the Chief of Defence
Forces may direct.

!
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(5) Meetings of the Command and Staff Meeting shall be regular
in each year, but shall not be less than four in each calendar year.

19. Implementation Committee
(1) There shall be an Implementation Committee of the
Defence Forces responsible for supervising and ensuring
implementation of the decisions of the Staff and Command Meeting,
&He High Command and the Defence Forces Council.

(2) The Implementation Committee shall consist of—
(a) the Chief of Staff who shall be the Chairperson;
(b) all Service Chiefs of Staff;

(c) all Chiefs of Departments of the Services of the Defence
Forces;

(d) all commanders of any formations higher than a Division
that the President may, in consultation with the High
Command, establish;

(e) all Division Commanders and the Commandant of the
General Headquarters of the Defence Forces;

| ? (f) all Directors in Departments of the Services; and

(g) Commanding Ofﬁce.rs of independent units.

(3) The Implementation Committee shall meet at least once in
each month.

T -

—~ 20. Commissions Board
(1) There is established a board to be known as the
Commissions Board which shall consist of—

(a) the Chief of Defence Forces who shall be the Chairperson;
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(b) Deputy Chief of Defence Forces;

(c) all Service Commanders;

(d) the Chief of Staff;

(e) the Chief of Operations and Training of each Service; : g
(f) all Service Chiefs of Staff;

(g) the Chief of Personnel and Administration of each Service‘.
one of whom shall be the Secretary;

(h) the Chief of Military Intelligence and Security of each
Service;

(1) the Chief Political Commissar of each Service;
(j) the Chief of Legal Services of each Service;

(k) the Commandant of the General Headquarters of the
Defence Forces; and e

(1) the Chief of Career Planning of each Service.

(2) The Chairperson of the Commissions Board may from time
to time co-opt commanders and technical persons or experts to advise

the Board. t

(3) The functions of the Commissions Board shall be—

(a) to give advice to the President in respect of appointment of
persons to commissions in the Defence Forces;

(b) to select officers to undergo courses;

(c) to recommend officers to undertake promotions -
examinations after successful completion of the requisite k-
courses and after such periods thereafter as shall be
prescribed;
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(d) to give advice to the President on the promotion of officers
g L to different ranks in the Defence Forces;

(e) to receive officers’ grievances relating to promotions and to
o find solutions to those grievances; and

(f) to monitor the retirement of officers due for retirement and
;l J to determine any termination of service.

(4) In the absence of the Chief of Defence Forces, the Deputy
| Chief of Defence Forces shall preside at a meeting of the
Commissions Board.

21. Unit Promotions Board

(1) There is established a Unit Promotions Board for each Unit
of the Defence Forces which shall consist of—

: (a) the Commanding Officer who shall be the Chairperson;
- (b) the Officer in Charge of Operations and 1raining;
: (c) the Adjutant, who shall be the Secretary;
;‘ ' (d) the Intelligence Officer;
(e) the Political Commissar;
t (f) all officers in charge of companries; and

(g) the Regimental Sergeant Major.

. (2) The Unit Promotions Board in the case of medical
- personnel shall be constituted as follows—

- -

(a) the Commanding Officer who shall be the Chairperson:

, il (b) the Second in Command of the Unit;

(c) the Adjutant, who shall be the Secretary;
31




Act7 Uganda Peoples’ Defence Forces Act 2005
(d) the Intelligence Officer;

(e) the Political Commissar;
| (f) all Heads of Department; and
(g) the Regimental Sergeant Major.
(3) The functions of the Unit Promotions Board shall be—

(a) to select militants to undergo courses; S ‘ﬁ*
y

(b) to recommend militants to undertake promotions
examinations after successful completion of the requisite
courses and after such periods thereafter as shall be
prescribed;

(c) to give advice to the Chief of Defence Forces on the u
promotion of militants up to the rank of Warrant Officer; - i

(d) to receive militants’ grievances relating to promotions and
find solutions to those grievances; and -

(e) to monitor the discharge of militants due for discharge and
to determine any termination of service.

(4) In the absence of the Commanding Officer, the Officer i -
charge of Operations and Training or in the case of medical, th 3
second-in-command of the Unit shall preside at a meeting of a Uni
Promotions Board. .

22. Meetings of the Board

(1) The Board shall meet for the discharge of its functions as
often as business requires and in any case at least once in every three --
months at a time and place that the Chairperson may appoint. >

(2) The quorum at a meeting of the Commissions Board shall
be five members.
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(3) Questions proposed at a meeting of the Board shall be
determined by consensus.

g —
'-J-

| 23. Policy and Administration Committees
i = (1) There shall be a Unit Policy and Administration Committee
= for each Unit of the Defence Forces which shall consist of—

P (a) the Commanding Officer of the Unit who shall be the
‘\./j 4 Chairperson;
(b) all heads of department;

(c) all officers of the Unit; and
(d) the Regimental Sergeant Major.

S (2) The Unit Policy and Administration Committee shall be
responsible for—

(a) implementation of policies of the Defence Forces in the
Unit; and

- (b) formulation and supervision of administrative policies of
the Unit.

8 (3) The Unit Policy and Administration Committee shall sit at
least once in every three months.

24. Pensions authority and the Ministry responsible for defence
‘ (1) The pensions authority shall be responsible for the
- assessment, grant and payment of pensions and gratuities under sections
70 to 81 and other similar matters prescribed by or under this Act.

(2) The Ministry responsible for defence shall facilitate the
assessment, grant and payment of pensions and gratuities under this
Act by the pensions authority.
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25. Committees
The President may, in consultation with the Defence Forces Council,

create and appoint committees for the proper administration of the
Defence Forces. ’

26. Board of Inquiry

(1) The President or any person authorised for the purpose by
the President, or any prescribed person may, where the President or
such person thinks it expedient that information on any mattt
connected with the government, discipline, administration, material
or functions of the Defence Forces or affecting any officer or militant
is necessary, appoint a Board of Inquiry for investigating and
reporting on that matter.

4

(2) The Board of Inquiry shall be constituted and its procedure
shall be in accordance with regulations under this Act.

27. Defence Forces Fund 7

(1) There is established a fund to e known as the Defence Forces
Fund.

(2) All fines imposed for any offence under this Act, gifts, .
donations, proceeds of sale of farm produce and funds generated by - ;
any other projects managed by or on behalf of the Defence Forces .
shall be paid into the Defence Forces Fund. :

-

(3) The funds paid into the Defence Forces Fund shall be®
utilised in accordance with regulations made under this Act.

PART III—EMPLOYMENT OF THE DEFENCE FORCES.

Continuing Full Time Military Service, Active Service, Attachment,
Secondment. Etc.

28.  Service of members of Regular Forces

Every member of a Regular Force shall be on continuing military
service and shall at all times be liable to be employed on active
service.
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29. Inspectorate of Defence Forces
(1) There is established Inspectorate of Defence Forces which
shall be headed by Inspector General of Defence Forces. '
|

(2) The Inspector General of Defence Forces shall be
answerable to the Chief of Defence Forces.

(3) The functions of the Inspectorate of Defence Forces shall
ﬁ_

(2) to ensure accountability and transparency within defence
forces;

(b) to combat graft and generally ensure professionalism and
modernization of the defence forces;

(c) to ensure that all work and task assigned to particular
departments and offices are discharged within the set

period;
(d) to promote and foster strict adherence to the rule of law,

human rights and principles of natural justice in the
armed forces;

(e) to perform such other functions as the Chief of Defence
4 Forces may assign. )

g). Reserve Forces in peacetime

During peacetime, the functions of the Reserve Forces shall be the
., following—
(a) production;
(b) mobilisation and sensitisation of the civilian population;
(c) supporting the maintenance of security in Uganda;

(d) supporting the civil authorities in the case of disasters; and
35
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(e) reinforcing civil authorities with professional skills as the
need arises.

31. Mobilisation of Reserve Forces and prescribed forces

(1) The Commander-in-Chief may order the whole or any part
of any Reserve Force or any prescribed force to be on continuing full
time military service for such period as he or she may determine.

(2) Upon an order being made under subsection (1), the
Reserve Force or prescribed force, to which the order relates shall be¥
liable to be employed on active service.

(3) When mobilised for continuing full time military service,
the functions of the officers and militants of the Reserve Forces
mobilised shall be—

(a) in the case of war, during the pre-hostilities phase—

(1) to gather intelligence and disorganise the enemy’s war
preparations;

(11) to mobilise logistics such as commandeering
transport in support of the war effort;

(b) during the combat phase,

(1) to operate covertly behind enemy lines; L
-«
(i1) to reinforce, when necessary, the Regular Forces in
combat; :

(i11) to assist in the evacuation of casualties;
(1v) to participate in the logistic support chain; -*

(v) to mobilise and sensitise the population in the theatre
of operations against the enemy and in support of
the war effort;
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(vi) to carry out any other duties in the rear assigned by
command in support of the war effort.

(c) after hostilities, to participate in operations to pacify the
country.

(4) Where the Reserve Forces or any prescribed forces have

been mobilised under an order made under subsection (1), the officers
;d militants of the Reserve Forces or any prescribed force or part of
._wit to which the order applies shall, during the continuance of the order,
be deemed for all purposes, except for such purposes as may be
prescribed in the order, be part of the corresponding Regular Forces.

(5) During peacetime, the respective civil authorities in whose
employment they are, shall remunerate members of the Reserve
Forces and, at the same time, the Reserve Forces command shall
identify and organise income-generating projects for the benefit of
reservists as well as to support the national economy.

32. Mode of mobilisation
Whenever the Reserve Forces or any prescribed forces are required,
the following two methods of mobilisation may be used—

(a) the silent method whereby only those reservists or members of
_ e a prescribed force required will be notified and mobilised;
=

(b) the loud method by which the whole of a Reserve Force is
mobilised through the use of radio and other electronic
media to respond quickly to surprise attack or similar

- 3 emergency.

33. Annual training

(1) Every reservist or member of a prescribed force shall be
liable to be called out for training at such place and for such periods
not exceeding thirty days in any one year as may be specified in
regulations made under this Act.

37
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(2) Every reservist or member of a prescribed force may, during
any training for which he or she may be called, be attached to and
trained with any unit of the Regular Forces.

34. Punishment for non-attendance
(1) Any reservist or member of a prescribed force who, without
leave, lawfully granted or other reasonable excuse, fails to appear at
the time and place appointed for annual training, or when called out
in aid of the civil power under sections 42 and 44 or on continuin
full time military service— o

(a) if called out on continuing full time military service,
commits an offence of desertion under section 146 or of
absenting himself or herself without leave under section
148; or

|
i
1
|

(b) if called out in aid of the civil power or for annual training,
commits an offence of absenting himself or herself
without leave under section 148.

(2) Any reservist who commits any offence under this section
is liable to be tried by military court and to be punished in accordance
with the punishment provided for the offence under this Act.

prescribed force who commit an offence against this section as

(3) Section 184 shall apply to reservists and members of a..u
ity
applies to persons otherwise subject to this Act.

35. Discharge on completion of engagement .

(1) Every reservist who has completed his or her period or
periods of reserve service or engagement according to this Act or )
regulations made under this Act, shall be discharged from the Reserve =
Forces, unless at the expiration of any period he or she is undergoing x
punishment for, or stands charged as a person subject to this Act with
the commission of, any offence under this Act.
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(2) Where reservist is undergoing such punishment or is
charged with any such offence, his or her service shall be prolonged,
and his or her discharge deferred until the punishment is terminated
or until he or she has undergone his or her trial and any punishment
imposed in respect of the offence with which he or she is charged.

36. Discharge during service
A reservist may be discharged by the competent military authority at any
: gme during the currency of any term of reserve service or engagement—

(a) when pronounced by a medical officer to be mentally or '
physically unfit for further service; or

(b) if for any reason his or her services are no longer required.

37. Restrictions during full time service

(1) Subject to subsection (2), no officer or militant on
continuing full time military service shall engage in any civil
employment or undertaking which—

(a) is or is likely to be detrimental to the interests of the
Defence Forces;

(b) reflects or is likely to reflect discredit upon the Defence
Forces; or

? (c) in the case of officers and militants of a Regular Force, is
continuous.

(2) Subsection (1) does nof apply to an officer or a militant who
15—
(a) on leave immediately preceding release; or

(b) on leave without pay;

except that, any such officer or militant shall not engage in a civil
employment or undertaking that reflects or is likely to reflect discredit
upon the Defence Forces.
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(3) Without prejudice to the general effect of subsection (1), the
Minister may, by regulations made under this Act, specify the types
of business that officers and militants shall not engage in. -

38. Attachment and secondment
(1) An officer or a militant shall be attached or seconded to—

(a) any unit of any military, naval or marine or air force
established in East Africa; or

(b) any unit of any military, naval or marine or air force of a\r,'z
country which the President, by notice in the Gazette,
declares to be a country to which this subsection applies.

(2) Officers and militants of the Defence Forces may be
| attached or seconded to any department or agency of the Government,
i . any public or private institution, private industry or any other body.

(3) An officer or a militant may be loaned under an agreement
between the Minister and the appropriate authority of another country
Or government, an agency or a civilian body.

(4) No officer or militant of the Reserve Forces or of any
prescribed force who is not mobilised shall, without his or her
consent, be attached, seconded or loaned under this section.

(5) Regulations shall make provision for the manner in which
and the conditions on which an officer or a militant may be attached ;
seconded or loaned under this section. t

(6) An officer or a militant attached, seconded or loaned under
this section shall, for all purposes, continue to be a member of the
Defence Forces.

Deployment Of Troops Outside Uganda.

39. Deployment of troops outside :
(1) The President may deploy troops outside Uganda for
purposes of—
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(a) peacekeeping; or

(b) peace enforcement.

(2) Deployment of troops for purposes of peace keeping shall
be done with the approval of Parliament.

(3) Where the President deploys troops under this section when
Parliament is on recess, the Speaker shall immediately summon
: arliament to an emergency session to sit within twenty one days
: q'gfter the deployment, for purposes of ratifying that deployment.

40. Agreement relating to deployment of troops outside
Uganda

Where troops are to be deployed outside Uganda under a multilateral

or bilateral arrangement with other countries, the Minister shall enter

into an agreement, in this section referred to as a Status of Forces

Agreement with the host country or organisation.

41. Law applicable

(1) The deployed troops shall not be subject to the law of the
host country or the jurisdiction of any court or tribunal deriving power
under that law.

(2) Deployed soldiers who commit any offence may be
epatriated for trial in Uganda.

_ (3) Where the circumstances surrounding the commission of an

offence by a person deployed outside Uganda require that the person
be tried and punished at the scene of the crime, that person' may, with
the approval of the appropriate authority, be so tried and punished
under the laws of Uganda.

Aid to the Civil Power.
42. Aid to the civil power

The Defence Forces, any part of the Defence Forces, and any officer
or militant, are liable to be called out for service in aid of the civil
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power in any case in which a riot or disturbance of the peace occurs
or is, in the opinion of the appropriate civil authority likely to occur, .
if in the opinion of the appropriate civil authority the ript or = |
disturbance of the peace is likely to be beyond the powers of the civil - |
authorities to suppress or prevent.

43. Officers and militants have powers of police officer -
(1) Officers and militants called out for service in aid of the

civil power under Section 42 shall, without further authority o

appointment, and without taking any oath of office, have and ma ;

exercise, in addition to their powers and duties as officers and

militants, all the powers and duties of a police officer.

(2) Where any officer or militant has been called out for service
in aid of the civil power, he or she shall act only as a military force
and shall individually be liable to obey the orders of his or her
superior officer, who shall exercise his or her powers in collaboration
with the officer in charge of the civil power.

44.  Other assistance to the civil authorities

(1) Subject to subsection (3), the Defence Forces or any part of the
Defence Forces may be employed in rendering assistance to the civil
authorities required to prevent loss of life or serious loss of or damage
to property, or for other purposes when the public interest so requires.

(2) Service by officers and militants in rendering assistance
authorised under subsection (1) shall constitute military duty. %

(3) Unless he or she has been mobilised under section 30, no
member of the Reserve Forces shall be required to perform any
service in rendering assistance authorised by regulations under this
section without his or her consent.

45. General
Nothing in sections 42 to 44 shall be construed as restricting or
qualifying the powers and prerogatives relating to the employment of
the Defence Forces which are vested in the President and
Commander-in-Chief by the Constitution or otherwise.
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Co-Operation With, and Attachment, etc of Other Forces. 1

46. Co-operating forces
The President may, where he or she considers it appropriate so to do,
declare, by notice published in the Gazette, the military, naval or
marine or air forces of any other country to be forces acting in co-
operation with the Defence Forces or any part of the Defence Forces,
and may, if the officer commanding the co-operating forces is senior
in rank to all the officers of the part of the Defence Forces concerned,
arllace any part of the Defence Forces under the command of that
officer commanding.

47. Attachment, etc. to the Defence Forces

(1) Where the service authorities having jurisdiction over any
force to which this section applies, place any member of that force at
the disposal of the Defence Forces, that member may be attached or
seconded to the Defence Forces; and where any such member of
another force is so seconded or attached, he or she shall, during the
attachment or secondment, be deemed to be a member of the Defence
Forces of equivalent rank.

(2) The forces to which this section applies are the naval or
marine, military and air forces of the East African countries and of
any other country which the President, by notice published in the
Gazette, declares to be a country to which this section applies.

& (3) Regulations may provide that any member of a force to

@ which this section applies who is attached to the Defence Forces and

who remains subject to the service law of the first mentioned force,
shall not, except in respect of any matter specified in the regulations,
be subject to this Act.

Miscellaneous.

48. Procurement
(1) Procurement for all Services shall be conducted by the
Chief of Staff of the Defence Forces in liaison with the Ministry.
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(2) Procurements under subsection (1) shall comply with the
Public Procurement and Disposal of Public Assets Act, 2003 and the
Public Finance and Accountability Act, 2003.

49. Supply and issue of materiel

The materiel supplied to or used by the Defence Forces shall be of
such type, quality, pattern and design and shall be issued on such
scales and in such manner as the Defence Forces Council or such
authorities of the Defence Forces as are designated by the Defenc
Forces Council for that purpose may approve. \

50. Commandeering and billeting -

(1) In time of war or at any other time where there exists actual or
threatened emergency, the Minister may appoint and authorise officers
of the Defence Forces or Public Service by requisition, to obtain and
take possession of buildings and other premises, supplies of foodstuffs,
vehicles, aircraft, boats and any other article or thing whether similar to
the foregoing or not, necessary for the maintenance in the field, of the
Defence Forces and further, to provide for the billeting of the Defence
Forces under such terms and conditions as may be prescribed.

(2) A requisition referred to in subsection (1), may be made on
any person in the manner prescribed.

(3) Every person whose property is requisitioned under this
section shall be entitled to fair and adequate compensation. - \

(4) Except where there is a state of war or where a state of '—
emergency has been declared under article 110 or 124 of the
Constitution, compensation under this Act shall be prompt and paid
prior to the requisition under this section.

(5) Where there is no state of war and no state of emergency has
been declared under the Constitution, any person whose interest in
property has been requisitioned and who is aggrieved about the
compensation, shall have a right to apply to a court of competent
jurisdiction for redressing the grievance.

e
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(6) Where there is a state of war or a declared state of
emergency, the compensation shall be payable as soon as practicable
subject to any enactment relating to the war or state of emergency.

PART IV—TERMS AND CONDITIONS OF SERVICE.

Recruitment and Appointment to Commissions..

151. Recruitment
< (1) Authority to recruit persons into the Defence Forces is

" yested in the Defence Forces Council.

(2) Members of the Defence Forces shall be recruited from
every district of Uganda.

(3) Every person who wishes to be recruited into the Defence
Forces shall first get the recommendation of his or her Village Local
Council.

(4) Notwithstanding subsections 2 and 3, the Defence Forces
Council may undertake such special recruitment as the interests of the
Defence Forces require.

52. Enrolment and appointment to commission
(1) Persons shall be enrolled into the Defence Forces as officers
_on appointment to a commission or as militants, in accordance with
Pregulations made under this Act.

(2) No person shall be enrolled into the Defence Forces unless
he or she—

(a) is a citizen of Uganda;
(b) is of good character;

(c) is at least 18 years of age and has attained such level of
education as may be prescribed;

(d) is medically fit; and
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(e) meets such other conditions as the Defence Forces Council
may prescribe.

(3) A person shall be qualified to be appointed to a commission
in the Defence Forces if he or she—

(a) does not exceed such age and has attained such level of
education as may be prescribed:;

- (b) has successfully completed a normal course of instructio& '
at an officer cadet training establishment:

(c) has courage and initiative beyond the ordinary;
(d) is of exemplary character; and

(e) satisfies such other conditions as the Defence Forces
Council may prescribe.

(4) A serving militant who does not have the qualifications
referred to in paragraphs (a) and (b) of subsection (3) but has an
outstanding record of service and is recommended by his or her
commanding officer may be appointed to a commission.

(5) No person shall be appointed to a commission unless he or
she has been recommended by the Board. <

(6) The limitation on age referred to in paragraph (a) of
subsection (3) shall not apply to a person having professional
qualifications.

(7) Every commission granted under this section shall be
signed by the President.

(8) The President shall effect appointments to a commission in
accordance with the Statement of Commission set out in the Fourth
Schedule to this Act.
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53. Oaths on enrolment

Every person on enrolment into the Defence Forces shall take the
Oath Of Allegiance and the Oath Of Secrecy set out respectively in
the Fifth Schedule and Sixth Schedule to this Act.

54. Re-engagement
(1) The re-engagement of an officer or a militant upon or prior
‘o completion of his or her term of service shall be governed by

ffegulatlons made under this Act.

- -

-

-

(2) An officer or militant may, with the approval of the
Commander-in-Chief, in the case of an officer or the Chief of
Defence Forces in the case of a militant, re-engage in a Regular Force
after having been dismissed on grounds other than those in breach of
the Defence Forces Code of Conduct.

(3) The service of an officer or a militant who re-engages under
this section shall be deemed to be continuous service for the purposes
of his or her gratuity or pension or both if he or she has not already
been paid the gratuity or pension or both in respect of his or her
previous service.

(4) The pension or gratuity of an officer or a militant who re-
engages after he or she has received his or her pension or gratuity in
respect of his or her previous service shall be in accordance with:

tion 75.

Promotion, Acting'Rank, Temporary Rank And
Honorary Rank.

55. Considerations for promotion
(1) For the promotion of an officer or a militant, the Board shall
consider the following—

(a) the establishment of the Defence Forces;

(b) his or her length of service, and where applicable, age;
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(c) training or courses or both, attended;
(d) appointment;

(e) results of such standard promotions examinations, practical
and written, to be attended after such periods after
successful completion of the requisite courses, as shall
be prescribed by the Defence Forces Council;

(f) confidential reports by his or her commanding officer & :
head of department regarding—
(i) character;
(i1) discipline; and k
(iii) performance;

(g) for professionals and quasi-professionals, qualifications and
experience; and

(h) such other conditions as the Defence Forces Council may
prescribe.

(2) The promotion of an officer shall be signed by the President
or any other person or body authorised by him or her.
_ =
(3) The promotion of a militant shall be signed by the Chief'(‘:_
Defence Forces or by any other person or body authorised by him or her.

)
(4) The preparation and submission of the confidential reports
referred to in paragraph (f) of subsection (1) shall be in accordance with
such procedure as shall be prescribed in regulations made under this Act.

=

56. Board to consult 3
In the performance of its functions, the Board may consult any person

it deems necessary but shall not take into consideration any
representation made contrary to this Act or regulations under it.
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57. Board to summon persons

(1) The Board may require any person to attend and give
evidence before it on any matter before it and may require the
production of any document relating to the subject which is in the
custody of the person. '

(2) A person, other than a person summoned in connection with
his or her recommendation for appointment to a commission who—

(a) without reasonable cause fails to appear before the Board
when requested to do so; or

(b) wilfully faifs to produce a document under his or her
custody which is required by the Board,

commits an offence and is, on conviction, liable to a fine not
exceeding one month’s pay.

38. Allowance for attending Board

A person attending a Board meeting on request by the Board, other
than 2 person attending in connection with his or her recommendation
for appointment to a commission, shall be paid such allowance as
may be prescribed.

False information to the Board

: person who knowingly and wilfully gives to the Board any false

"nformation commits an offence and is on conviction liable to a fine
not exceeding one month’s pay or & term of detention not exceeding
one month, or both.

60. Unauthorised disclosure

(1) No person shall, in any proceedings or communication not
being any lawful communication within the Defence Forces, produce
or disclose—

(a) any report, statement or other commission—
49



Act7 Uganda Peoples’ Defence Forces Act 2005

(i) written by the Board in the performance of its
functions; or

(i1) written by himself or herself in the performance of
his or her functions; or

(b) any document addressed to the Board,

unless the Chief of Defence Forces certifies that the production or
disclosure is not against the public interest or will not jeopardise th
defence of Uganda.

(2) No person shall publish or disclose to another person, other
than in the performance of his or her lawful functions, the contents of
any document or other communication which has come to his or her
knowledge in the course of his or her official duties.

(3) A person who contravenes this section commits an offence
and is, on conviction, liable to a fine not exceeding two months’ pay
or a term of detention not exceeding four months, or both.

61. Demotion a,

No officer or militant shall be demoted below his or her substantive
rank except by sentence of a military court of competent jurisdiction
or, in the case of a militant, by reason of reversion or re-mustering.

62. Reward for distinguished service -
The President may reward any member of the Defence Forces f‘
distinguished or gallant conduct on active service in such manner a

may be prescribed.

L

63. Acting rank and temporary rank
(1) The Chier of Defence Forees may, after consulting the
Commander-in-Chief, grant an acting rank or a temporary rank to a

senior officer of the Defence Forces. -3

(2) The Chief of Defence Forces may grant an acting rank or a
temporary rank to a junior officer of the Defence Forces and shall
notify the Commander-in-Chief of the grant of that rank.
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(3) An acting rank may be granted at the discretion of a
‘. commanding officer to a militant who has acted for not less than such
" number of days as may be prescribed, in a vacancy in the establishment
which carries a higher rank than his or her substantive rank.

(4) The grant of an acting rank or a temporary rank will entitle
the holder to the pay of that rank with effect from the day when the
p t;ank was granted or the militant started acting in the vacancy.

(5) An acting rank granted to a militant will be relinquished on
the date the holder ceases to act in the appointment for which the rank
was granted.

(6) On the lapse of the purpose or the period for which the
acting rank or temporary rank was granted, an officer shall revert to
his or her substantive rank unless he or she has been confirmed in the

) - acting rahk or temporary rank by the President.

64. Honorary rank
! (1) The President may, on the recommendation of the Chief of
Defence Forces, grant an honorary rank to a person—

(a) who has rendered distinguished service to the Defence
Forces; or

(b) to enable him or her to hold or to facilitate him or her 40
' effectively hold and exercise an appointment in the
Defence Forces.

(2) The grant of an ﬁonorary rank under subsection (1) shall
. not, of itself—

(a) cause a person to become a member of the Defence Forces:

(b) confer any right of command; or

(c) unless the President on the recommendation of the Chief of
Defence Forces otherwise directs, involve any expense to
the public.
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Release And Suspension.

65. Dismissal
(1) No officer or militant shall be dismissed from the Defence

Forces except by sentence of a military court or by reason of the
provisions of paragraph (b) of subsection (4) of section 2. -

(2) Notwithstanding subsection (1), the Chief of Defence
Forces may dismiss from the Defence Forces, with or withou%

disgrace, an officer or militant who- —

(a) is found guilty of any offence by a civil court; other than a
traffic offence; or

(b) has been sentenced by a court martial to a term of
imprisonment to which paragraph (b) of subsection (4) of
section 221 does not apply and he or she has been
advised by the Board that in the interest of the discipline
of the Defence Forces, the officer or militant should
accordingly be dismissed. ta

66. Resignation of commission
(1) An officer may in writing tender the resignation of his or
her commission to the Board but shall not, unless otherwise ordered _
by the Chief of Defence Forces, be relieved of the duties of his or h ’
appointment until he or she has received notification, in writing, &
the approval of his or her resignation by the Board.

(2) The Board shall notify an officer of its decision on his or her
application to resign his or her commission within ninety days after
receipt of his or her application, and the approval of an application to
resign the commission shall not be unreasonably withheld.

(3) An officer who resigns his or her commission under
subsection (1) and resigns from his or her employment in the Defence -
Forces under any regulations, shall not be exempt from any service in
the reserve to which he or she may be liable under this Act.
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67. Discharge
The Defence Forces Council may discharge an officer or a militant
from the Defence Forces at any time during the currency of any term
of engagement—

(a) if, within two years from the date of enrolment, his or her
commanding officer considers that he or she is unlikely
to be an efficient soldier;

’ J, (b) for activities or behaviour likely to be prejudicial to the
7 maintenance of public safety or public order or the
discipline of the Defence Forces;

(c) when convicted by a civil court of any cffence;

(d) when pronounced by a medical officer to be physu:ally or
mentally unfit for further service;

(e) on reduction of establishment;

(f) for any faults within or outside the control of the officer or
militant;

(g) if for any justifiable reason his or her services are no longer
required; or

, (h) in the interest of the Defence Forces.

A .
68. Entitlement to release’and exceptions
(1) Subject to this section, and except during an emergency or
when he or she is on active service, or as otherwise provided under
this Act, an officer or a militant shall be entitled to be released at the
expiration of the term of service for which he or she is enrolled.

(2) Except as may be provided in regulations, all periods during
which an officer or a militant has been absent from his or her duty by
reason of—
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(a) imprisonment;
(b) desertion; or

(c) absence without leave,

shall not be reckoned towards the completion of the term of service
for which that officer or militant is enrolled.

(3) Where the term of service for which an officer or a militant
1s ehrolled expires during an emergency or when he or she is on active, o
service, he or she is liable to serve until the expiration of six months
after the emergency has ceased to exist or after he or she has ceased
to be on active service, as the case may be.

(4) An officer or a militant shall not be entitled to be released
at a time when, as a result of having committed or being suspected of
having committed an offence under this Act, proceedings against him
or her under this Act are or are likely to be taken.

(5) An officer or a militant undergoing a sentence of
imprisonment or detention shall not be entitled to be released while = *+
serving the sentence.

69. Suspension

The Chief of Defence Forces or any other person authorised by him=
or her may suspend an officer or a militant pending the result of an‘
inquiry into or any trial by a military court or civil court for any
offence alleged to have been,committed by him or her, or if the
interests of the Defence Forces so require.

Financial Provisions

70. Pay and allowances -3
(1) Subject to the provisions of subsection (3), the allowances

of officers and militants shall be such and shall be issued under suck

conditions as are prescribed in regulations made under this Act.
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(2) The salaries and allowances of officers and militants are
subject to such forfeitures and deductions as may be prescribed in
regulations made under this Act.

(3) The rates of salaries of officers and militants, and of
allowances for them which exist in the Public Service, shall, unless
circumstances unique to the Defence Forces require otherwise, be the
same as those of their equivalents in the Public Service.

ﬁ Service pensions and gratuities

(1) An officer or a militant who is released from the Defence
Forces, shall be entitled to pension or gratuity, in accordance with
regulations made under this Act.

(2) The constant to be applied in the computation of pensions
under this Act shall not be less than that applied in the computation
of pensions for public officers.

(3) The formula to be used in the computation of pensions and
gratuities under this Act shall be that applied in the computation of
pensions and gratuities for public officers.

(4) Where a person who is in receipt of a pension under this Act
dies before the expiry of fifteen years or of such other period as may
be provided in the case of Public Officers, after the date of his or her

~]ease, the pension shall continue as in the case of a Public Officer
g receipt of a pension who dies before the expiry of that period.

(5) For the purpose of computing the amount of pension or
gratuity to be granted to an officer or a militant under this Act, the full

. = annual pensionable emoluments enjoyed by him or her immediately

prior to the date of his or her release shall be taken.

(6) There shall be paid on every pension payable in respect of
service in any Defence Forces of Uganda an appropriate increase
computed in accordance with the formula governing such increase on
every pension payable in respect of service in the Public Service.
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72. Maximum pension
(1) A pension granted to an officer or a militant under this Act
shall not exceed such percentage of the highest pensionable
: emoluments drawn by him or her in his or her service as is provided
| in the case of a pension granted to a public officer who does not have
| other public service.

(2) For the purposes of this section, an additional pension
granted in respect of injury, a wound or disease shall not be taken ir‘s{

account. :
i

73. Gratuity and reduced pension

Any officer or militant to whom a pension is granted under this Act
shall be paid a pension at the rate of such fraction of such pension
together with a gratuity equal to such number of times the amount of
the reduction so made in the pension as is provided in the case of a
public officer to whom a pension is granted.

74. Reduction of establishment

(1) If an officer or a militant is retired or discharged from the
service in reduction of the establishment after having completed such
number of years’ reckonable service as may be prescribed, he or she
may be granted a pension in lieu of any gratuity to which he or she
maybe entitled under this Act in respect of his or her reckonable

. L3
SErvice.

(2) An officer or a militant to whom a pension is granted und&'
this section shall receive, in addition to the pension, such percentage
of the pension granted as may be prescribed, as additional benefit.

75. Grant of pension, etc. on dismissal

Where an officer or a militant is dismissed from the Defence Forces
without di.grace, the pensions authority may, if it thinks fit, grant to
him or her such pension or gratuity as it thinks just and proper, not
exceeding in amount that for which the officer or militant would be
eligible if he or she had not been dismissed.
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76. Additional service

(1) If an officer or a militant receiving a pension under this Act
re-engages, his or her pension shall cease and any period of additional
service shall count as reckonable service for the purpose of assessing
his or her final pension on his or her final retirement or discharge;
except that the rate of pension payable on the final retirement or
discharge of the officer or militant shall not be less than any pension
payable prior to his or her re-engagement.

' (2) Where an officer or a militant who on release was not
qualified for pension re-engages after receipt of his or her gratuity, the
pensions authority may, on his or her subsequent release, if the
aggregate of his or her service would qualify him or her for pension,
grant him or her a pension if the officer or militant refunds the
gratuity he or she received in such manner as may be agreed between . _
him or her and the Chief of Defence Forces. :

(3) Where the officer or militant referred to in subsection (2)
does not refund the gratuity and the period of his or her re- {t
engagement alone does not qualify him or her for pension, the i
pensions authority shall grant him or her a further gratuity in
accordance with section 69.

77. Emergency or recall
: (1) Where an officer or a militant is recalled for service on full »
! pay during a period of general recall on account of an emergency or
¥ in anticipation of a general recall, that officer or militant shall, during
uch further service, continue torreceive his or her service pension at
half the rate payable on the day before that on which the further
& service begins.

(2) On retirement or discharge, an officer or a militant who has
been re-called under subsection (1) and who was not qualified for
pension, on satisfactory completion of his or her period of engagement,
shall be entitled to a lump sum payment of twenty five percent of his or
her total emoluments for the period of the further service.
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78.  Death and disability pensions and gratuities

(1) Where an officer or a militant dies in service, the pensions
authority may grant to his or her legal personal representative such
gratuities or such gratuity and reduced pension, as the case may be, -
as is paid to the legal personal representative of a public officer who 5
dies while holding a pensionable office, as if references in section 16
of the Pensions Act to periods of service were references to the
qualifying period for pension for an officer or a militant prescribed in
regulations made under this Act.

(2) Where an officer or a militant suffers disablement as a result
of a wound, injury or disease due to or hastened or aggravated by his
or her service, the pensions authority shall grant to him or her such
pension or gratuity as may be provided in regulations under this Act.

(3) Where, as a result of a wound, njury or disease which was
due to, or hastened by or aggravated by his or her service an officer
or a militant, retired officer or discharged militant dies within seven
years after the date of the wound, injury or the contracting of the .
disease, the pensions authority may grant to his or her dependants, in be
addition to the grant, if any, made to his or her legal personal
representative under subsection (1), a pension in accordance with the
formula applied for the grant of pensions to dependants of public
officers dying from injuries received or disease contracted on duty.

-

(4) For the avoidance of doubt, this section applies in the case
of an officer or a militant who re-engages under section 54 or who is
recalled under section 77. .

)

79.  Entitlement on disablement or death ..

(1) The disablement or death of an officer or a militant, retired =
officer or discharged militant shall be accepted as due to service for
the purposes of subsections (2) and (3) of section 77—

(a) if the disablement is due to a wound, injury or disease -
which— p
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(i) is attributable to service; or

(i1) existed before or arose during service and has been
and remains aggravated by such service; or

(b) if the death was due to or hastened by—

(i) a wound, injury or disease which was attributable to

service; or

’. (i) the aggravation by service of a wound, injury or
disease which existed before or arose during
service.

(2) In no case shall the burden of proof under subsection (1) lie
upon the officer or militant, retired officer or discharged militant or
other person claiming under this Act, and, in every case, the benefit
of the doubt shall be given to such an officer or militant, retired officer
or discharged militant or other person.

(3) Where a wound, injury or disease which has led to an

- officer’s retirement or a militant’s discharge or death during service

was not recorded in any medical report made on the officer or militant

on the commencement of his or her service, the wound, injury or

disease shall be accepted as being due to service unless the evidence
’mws that the conditions set out in subsection (1) are not fulfilled.

= (4) Where, after g¢xpiration of the period of seven years

beginning with the termination of a retired officer’s or discharged

militant’s service a claim is made in respect of his or her disablement

or death (being a death occurring after the expiration of that period)

the disablement or death shall be accepted as due to service—

(a) if, in the case of disablement, the pensions authority is
satisfied that the conditions set out in subsection (1) are
applicable and fulfilled; and

5
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(b) if, in the case of death, the retired officer or discharged
militant was at the time of his or her death, or at any time
before his or her death, had been in receipt of a pension
granted by the pensions authority in respect of the
wound, injury or disease which was the cause of, or
substantially hastened, his or her death, and the pensions
authority is satisfied that the conditions set out in
subsection (1) are applicable and fulfilled.

(5) Where, upon reliable evidence, a reasonable doubt exists-‘
whether in respect of a claim under subsection (4) the conditions set —
out in subsection (1) are fulfilled, the benefit of that reasonable doubt
shall be given to the claimant, and where there is no record in
contemporary official records of a material fact on which the claim is
based, other reliable corroborative evidence of that fact may be
accepted.

(6) Where an officer or militant suffers physical, sensory,
mental impairment as a result of his or her services, he or she shall,
in addition to medical treatment, be entitled to rehabilitation services.

(7) For purposes of sub-section (6), rehabilitation services shall
include counselling, provision of assisting devices such as hearing
aids, mobility appliances, white cane, sign language training,
vocational skills and mobility skills. 4

(8) An officer or militant who has undergone rehabilitation‘
may, where applicable, be eligible for redeployment in a suitable «_
vacancy in the Defence Forces.

80. Payment of pension .
Every pension payable under this Act shall be paid monthly in arrears
to the officer or militant to whom it is granted.

81. Pensions and gratuities charged on Consolidated Fund
All pensions and gratuities payable under sections 71 to 80 shall be
charged on the Consolidated Fund.
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82. Payment of pensions, etc in respect of veterans
(1) Subject to this Act, pension and gratuity shall be paid in
respect of the death of a veteran.

(2) The pension and gratuity in respect of a veteran shall—

(a) be paid in the manner and shall be at the rates that from time
) apply to the like payments under this Act;

(b) be current rate of pay applicable to the rank of the deceased:
and

(c) be paid to such dependants of the deceased as would qualify
for payment in respect of an officer or militant who dies
in service.

(3) In this section, unless the context otherwise requires—
‘ “liberation organisation” means any of the following
organisations— :
(2) National Resistance Movement (NRM);
(b) Uganda National Rescue Front (UNRF);
(c) Uganda Freedom Movement (UFM);
’ (d) Former Uganda National Army (FUNA);
(e) Save Uganda Movement (SUM); :
(f) Federal Democratic Movement (FEDEMO);
(g) Front for National Salvation (FRONASA);
(h) Uganda National Liberation Front/Anti Dictatorship
(UNLF/ANTI DICTATORSHIP) (RWENZORI
FRONT);
(1) Kikosi Malum;
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“liberation struggle” means the struggle against the regimes of
dictatorship in power during the period between 1971
and the 26th day of January, 1986;

“veteran” means a person—

(a) was a member of the armed wing of a liberation
organisation;

(b) as a member of that wing actively participated in thei
liberation struggle; and

(c) died as a result of such participation in the liberation
struggle.

(4) Anything done or made in good faith before the
commencemerit of this Act in relation to pensions or gratuities in
respect of veterans, which could have been done or made under this
Act, shall be deemed to have been done or made under this Act.

83. Income tax

Notwithstanding any provision in any written law to the contrary, no
income tax shall be charged upon any pension or gratuity granted
under this Act. -

84. Bankruptcy t

Where an officer or a militant to whom a pension or gratuity has been
granted under this Act is adjddicated a bankrupt or declared insolvent
by judgement of any competent court, that officer or militant shall
continue to receive the pension or gratuity but the pension or gratuity
shall not be subject to attachment under the Bankruptcy Act (Cap 67).

85. Imprisonment ¥
The payment of a pension granted under this Act shall not be affected b
by a sentence of imprisonment imposed by a civil court upon the
officer or militant to whom it was grantec for any offence.
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86. Assignability of pension

No pension or gratuity payable under or by virtue of this Act shall be

assignable or transferable or liable to be attached, sequestered or
. levied upon for or in respect of any debt or claim except for the
- purpose of satisfying—

: (a) a debt due to the Government; or

(b) an order of any court for the payment of periodical sums of
; money towards the maintenance of the spouse or former
spouse, Or minor child, of the person to whom the

pension or gratuity has been granted.

87. Seconded personnel

An officer or a militant who is seconded outside the Defence Forces

shall not, during the period of the secondment, be entitled to any pay 1
or allowances from the Defence Forces other than facilitation for |
assigned military duties. |

7 88. Parliamentary representatives
(1) An officer or a militant who is a representative of the
Defence Forces in Parliament shall elect whether to receive his or her
pay and allowances from the Defence Forces or from Parliament.

(2) An officer or a militant who elects to receive his or her pay

d allowances from Parliament shall, with effect from the date of

such election, cease to receive any pay or allowances from the
Defence Forces other than facilitation for assigned military duties.

89. Soldiers on remand, detention, bail, etc
An officer or a militant who—

(a) has been remanded by a civil or military court;

(b) is in detention otherwise than by reason of a sentence of a
.. court; or

(¢) is on bail,
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shall be entitled to one-half of his or her basic pay until the disposal
of his or her case and shall, on acquittal, discharge by court or
release, recover the balance of his or her basic pay.

90. Graduated Tax
All serving officers and militants shall be exempted from paying
graduated tax or any other similar tax.

91. Appeals from decisions of pensions authority %‘
Section 19 of the Pensions Act (Cap. 286) shall, with the necessary
modifications, apply to appeals from decisions of the pensions
authority under this Act as it applies to the decisions of the pensions
authority in respect of public officers under that Act.

General.

92. Service of professionals

Where an officer or a militant who has professional or quasi-
professional qualifications and who has been serving in the Defence
Forces in a professional or quasi-professional capacity in the field of

his or her qualifications, subsequently seeks employment in any other
ministry or department of the Government, his or her service in the
Defence Forces shall count towards his or her seniority in the
profession and qualification for an appointment or promotion in that _.
ministry or department. ‘

| 93. Bonds ‘ -
} (1) An officer or a militant who receives military training or formal :
education at the expense of the Government of Uganda shall be required
to serve in the Defence Forces for such period for each year of training .

or education as shall be prescribed by the Defence Forces Council.

(2) Notwithstanding subsection (1), an officer or a militant may
retire from the Defence Forces in accordance with this Act or
regulations made under it prior to the expiry of the period of the bond
if he or she refunds to the Government the cost of his or her training
| or education.

-
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94. Leave
(1) An officer or a militant shall be entitled to annual leave at
such rates as shall be prescribed.

. (2) Annual leave may be withheld only by reason of the
- exigencies of the service.

& (3) An officer or a militant proceeding on annual leave shall be
entitled to such class of transport for himself or herself and his or her
- ! pouse and children as shall be prescribed.

(4) An officer or a militant shall be paid cash in lieu of annual
icave not takea by him or her.

(5) A female officer or militant shall, in addition to annual
leave. be entitled 1o maternity leave of sixty days with pay, which
leave shall count towards her reckonable service.

(6) On returning to duty after the maternity leave, a female
officer or mulitant shall be entitled to work only half day for a period
of not less than six months.

(7) Aa officer or a militant may be granted—
{2) sick leave;
(b) compassionate leave;

‘ {c) special leave; ”'“
(d) additional leave for travelling time;

(e) leave without pay and allowances; or

L1}

. (f) pass of such length, by such authority and on such
conditions,

.= as shall be prescribed.

(8) An officer or a militant cn leave méy be recalled to duty at
~ any tume.
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' 95. Medical and other services

' (1) An officer or a militant and his or her spouse and children
shall be entitled to medical care and dental services at public expense
in accordance with regulations made under this Act. i

4

(2) Regulations made under this Act may limit the number of
spouses and children the Defence Forces will be obliged to cater for
in terms of medical care and dental services or any other service.

96. Accommodation -
Accommodation for officers and militants shall be as prescribed b
the Defence Forces Council.

97. Transport
Transport for official duties shall be availed to entitled officers or
militants in accordance with regulations made under this Act.

98. Marriage

(I) An officer or a militant who is not a professional as
categorized in the regulations to this Act, shall be entitled to the
facilities and benefits of a married officer or militant only after
serving in the Defence Forces for not less than four years.

(2) The facilities and benefits referred to in subsection (1) shall
only be provided to an officer or a militant whose marriage was
confracted in accordance with the forms of marriage recognised by _
the laws of Uganda and who produces legally acceptable evidence
proof of the marriage.

99. Political office .

A serving officer or militant who desires to seek political office shall
first resign or retire from the Defence Forces according to regulations ~ .
made by the Minister. d

100. Administration of oaths -
An officer of the Defence Forces who is an advocate qualified for
appointment as a Commissioner for Oaths may, in respect of a person
subject to military law, administer any oath or take any affidavit or
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statutory declaration which could be administered or taken by a
Notary Public and a Commissioner for Oaths in Uganda, and every
: oath, affidavit or statutory declaration sworn or done by or before any
. such officer shall be as effectual as if duly administered, sworn or
done by or before any person lawfully entitled to practise as a Notary
Public or Commissioner for Oaths in Uganda.

‘,101. Redress of wrongs
' }very officer and militant shall have the right to seek redress for any
wrong in accordance with regulations made under this Act.

102. Other provisions
The following shall be as prescribed in regulations under this Act—

(a) the procedure of enrolment;

(b) the terms of enrolment in respect of colour service and
service in the reserve,

(c) types of commissions and the ranks on appointment to a
commission;
(d) the procedure for application for a commission;

(e) the procedure regarding appointment to a commission;

(f) the trades for militants, their groups and classification, and
’ the ranks and appointments for militants graded in
accordance with the trades;

(g) the service brackets for the promotion of officers and the
. applicable conditions to them;

(h) the ranking and promotion criteria for members of the
- Defence Forces holding professional or quasi-
professional qualifications;

(1) the maximum ages of retirement for officers in the service
ranks;
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() the certificate of service to be issued on the release of an
officer or a militant;

(k) the dates of commencement and cessation of pay;
(1) transfer to the reserve;

(m) increment of pay;

(n) reversion and re-mustering; and

(0) the procedure for redress of wrongs. @
Appointment Of Civilians.

103. Appoirtment of civilian employees
A civilian em 10yee may be appointed to work in the Defence Forces
where—

(a) the Defence Forces do not have appropriately qualified or
adequately experienced military personnel to fill a
vacancy in the establishment; or

(b) due to under establishment or any other reason, the Defence
Forces do not have the human resource to provide certain
services required by the Defence Forces.

104. Number of civilian employees
(1) The number of civilian employees to be appointed to wor
ut the Defence Forces shall be determined by the Chief of Defence.

Forces on the following considérations—

(a) availability of a vacancy in the establishment of the Defence
Forces and the need to fill the vacancy; -}

(b) availability of funds for the remuneration and other
entitlements of the civilian to be appointed; and

(c) such other considerations as the Defence Forces Council -
may prescribe.
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(2) The Chief of Defence Forces shall, before exercising his or
her powers under subsection (1), consult the Permanent Secretary.

105. Preliminaries to appointment
(1) The responsible head of a department of the Defence Forces
who desires a vacancy in the establishment of his or her department
to be filled by the appointment of a civilian employee, shall make a
quest in writing in that regard to the Service Chief of Personnel and
j{dmjnistration indicating—

(a) the details of the vacancy;
(b) the qualifications and duties attached to the vacancy;

(c) the reasons why it is necessary to fill the vacancy by the
appointment of a civilian employee: and

(d) such other details as the Defence Forces Council may
prescribe.

(2) The Service Chief of Personnel and Administration shall, if

. satisfied of the need to fill the vacancy by the appointment of a
civilian employee, forward the request of the head of department to
the Chief of Defence Forces through the Service Commander and he
or she shall— =

\,JJ (a) forward a draft advertisement for the vacancy with the
request; and

&
(b) indicate the availability and source of funds to cater for the
- remuneration and other benefits of the civilian to be
appointed.

o (3) The Chief of Defence Forces shall, if satisfied about the
considerations in section 103 and subsection (1) of section 104 and
after consulting the Permanent Secretary, forward the draft
advertisement accompanying the request to the Secretariat of the
Military Tender Board of the Ministry, for publication.
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(4) Candidates for the vacancy shall be interviewed by a
committee composed of the following officers of the relevant Service—

(a) the Service Chief of Personnel and Administration who
shall be the Chairperson, or his or her representative;

(b) the Chief Political Commissar or his or her representative;
(c) the Chief of Legal Services or his or her representative; anh#

(d) the head of department who made the request for filling a
vacancy by the appointment of a civilian employee.

(5) In the absence of the Service Chief of Personnel and
Administration, the most senior member of the interviewing
committee present shall be the