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ACT

To provide for the abservation of health standarJs in traditional Initiation Schools; to provide fot the
giving of permission for the performance of a rircumcision operation and the holding of Initiation
School; and to provide for matters incidental thereto.

BE 1T ENACTED by the Provincial Legislature of the Free State Province, as follows:-
(English dexct assented 1o and signsd’ by the Prosmier.)

Definitions

1. In this Act, unless the context indicates otherwise —

1
“circumcision” means the circumcision {f a person as part of a madidonal 10
pracuce;

“Depattment” means the Department of Heéalth in the Province;
“District Medical Officer” means 2 medical officer referred to in section 2; 15

“Environmental Health Officer” means  person referred 1o In section 9 1o
inspect an Initiaton School;

“gazette” means the Prownaal (Gazgette of the Province; 50

“Hlead of Department” means the Head' of the Deparunent of Health in the
Province;

“inidate” means a1 person who 15 in an7 stige of the inimadon process as 25
contemplated in this Act;

“Initiation School” means 2 place where cne or more initiates are inifated, also
referred to as “LEBOLLO”, “BOGWERA™ > “BOJALE”;

. } ) . 30
“MEC” means the Mewmber of the Executivi: Conneil responslblr: for Health 1o the

Province;

“medical practitioner” means a person tegistered as such voder the Health
Professions Act, 1974 (Act No. 56 of 1974); 35

‘“parent” meauns —

(a) the parent of an initiate or prospective initiate; or
®) the person legally entitled ta custodyiof an imtiate or prospective initiate;
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“permission” means permussion in the form of a document referred to in
Annexures A and B, issued bl the District Medical Officer i1 tevms of sectdon

B(D (@)

“Province” means the Provinc: of the Free State established by scetion 103 of the
Constirution of the Republic of South Africa, 1996 (Act No. 108 of 1996);

“prescribed” means prescobed by regulaton;

“surgical instment” meats  an instrument used for the perfommance of
circumncision, and “instrument” has a corresponding meaming;

“this Act” includes regulanons made under the Act;

“traditional authority” meant a tradigonal authonty established in terms of a law
recognised by secuon 211 of the Constitution;

“traditional ipstrmment” mezps an instrument used by traditiona) surgeon for the
performance of circumcision;

“traditional practice” includes a practice according to the custom, rcligion or any
other rules of similar natare; ar.d

“traditional surgeon”™ mcjns a person tramed and having cxperience m
performing traditional circumcision and treatment of initiates.

Permission to hold Initvation Schacl or wreat initiates

2.

(1 A person may not hbld an Jaitlation School or weat an initiate without
submitring an applicidon and obtaining written permission from the
District Medical Offiger for the disract in which the Jnitlanon School 15 to
be held or the initate is to be weated: Provided that this subsccuon does
not apply to the tredtment of an initiate in a hospital or by a qualified
medical practidoner.

(2) The MEC must prescribe the application procedures, which must include:
(@) approval by the Local Municipality;

() approval by the Tradidonal Authority where applicable;

[FER]
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(©) consent of parent of ininares less than 18 years ;
(d) the Medical and Environmenial Health requirements; and
(e) proof of experience and expdttise in holding of an Initiation School. 5

®) The District Medical Officer, or a' person assisting the Distrdct Medical
Officer and in the presence of the Disteict Medical Officer, must read the
prescribed requirements stated in:the applicadon form in the official
language understood by the person applying for permission. 10

©) The traditional surgeon who appliei: to hold an Initiation School or treat
inidates must complete the document referred to in Annexure B in the
Schedule and the District Medical Cfficer must also countersign to declare

that the conditions stated therein ihave been explained in derall to the 15
uadidonal surgeon in the official lwnguage understood by the traditional
Surgeon.

Consent by parent

3. (1) The parent of 1 praspective 1nitiate 1nust, in respect of a prospective iniriate
below the age of 18 years, complete 1nd sign the consent foim referred o in
Annexuwe C,

I
[9a]

2) The parent of an initiate must, in ad dition to all othier responsibilities which
such parent has Jn respect of theiinitiate, render the assistance and co-
operation as may be prescribed in the interest of the health of the initiate.

(3) The prospective initiate who is 18 years of age or clder and who does not
require parental consent must com_[:l lete and sign a consent farm referred to 30
in Annexure D.

4) A person, including the parent'of an iniflate, may not lnterfere with or
obstuct the Distdct Medical Office: in the performance of his or her dudes

under this Act. , 3s

Initiates

4. (1) The minimum age for initiates shall be as prescribed.
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2) All initiates must bave a medical report of good health dated not more than
30 days and completed on a prescribed form from either a primary health
care nurse or Medical Practuoner pumor to admussion to an Inibagon
School,

(3 Ttis an offence to admif an initate 1o an Iminaton School without his or her
expressed informed consent or the consent of a parent,

# The period of initiation shall not exceed two calendar months.
Restriction of person o treat ap initiate

5. (1) An minate may not tpat or attempt to treatr another initiate at aay stage
during or after the holci"mg of an Inidanon School.

2 Only the traditonal furgeon, medical pracitioner, the Distrct Medical
Officer or another person authotized by the District Medical Officer, may
treal an initate.

Permission to perform circumcisiotfi

G. 1) A tradigonal surgeon' may not perform a circumcision in the Province
without written permifsion of the District Medical Officer far the disuet in
which the u:cumcmc't 15 to be pcrtormed Provided that this subsecuon
does not apply to the “reatment of ap inidate in a hospital ox by a qualified
medical practdoner,

2) (a) A waditional purgeon must apply as Prcscribed for permussion to
pexform circutacision and such permission may anly be given if the
conditions refrrred to in Annexure A are complicd with,

(b) The District ]N{'iedical Officer may:

Q) refuse| the usc of a surgical instrument that the tradidonal
surgeqn ntends to use; and

(1) presctibe or supply a suitable surgical instrument where the
use of a pargcular nstrument has been refused in terms of
subparagraph (i).

{c) Where 1 suitdble surgical instrument has been prescribed or supplied
in texms of ppragraph (b) (i), the District Medical Offices concerned
or another pprson authonzed by the District Medical Officer musr
demonstrate to, or train, the traditional surgeon in use of the
instrument.

Do
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Q)

(d) The District Medical Officet, or 2 person assisting such District
Medical Officer, must read tac conditions in the official language
understood by the wadinonal -urgeon applying for pernussion.

(&) A maditional surgeon who pplies for permission to perform a
circumcision and the Diswic: Medical Officer must complete the
document containing the conlliions referred to in Annexure A.

A traditional surgeon who has pplhed for permussion to perform
circumcision must, within one mont! of the date of the application, submit
proof of compliance with the conditrons referred to in Annexure A, faling
which the application shall lapse.

A tadidonal surgeon whose application has lapsed as contemplared in
subsecion (3) may apply anew fo; permission to the District Medical
Officer concerncd, and the provisiads of this Act apply as if application for
permissian is made for the furst time,

Validity period petmission

7. (a)

®)

The period of validity of peumssmn,:mnted in terms of this Act shall be as
prescribed.

When an existing permission expire: and an application for its renewal has
been lodged with the District Medical Officer, the pexmission shall remain
valid unal the application has been disposed of.

Powers and functions of Dismict Medical Officer
i

8. (1)

The District Medical Officer must, in addition to any other power and
funcoons entrusted to him or he; by or under this Act, exercise and
perform the following power and fuhctions:

(2) issue of permissions to circulucise or treat an Initiate;
!
I

) keeping of records and st:fstics pertaining to circuncision and
reporting thereon, as prescribed to the Department;

(©) refes an initiate to a health ipsticuton if deemed necessary;

(d) order the closure of an Inidztion Schoal whete such school does nat
comply wich the provisions of this Act.
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2) The District Medical Officer has the nght of access to any premises or to

10

35

attend any occasion or instance, where circumcision is performed or an
inidate 15 treated.

Designation of Environmental Health Officer

9. The MEC must designate in wiriting at least one Environpmental Fealth Officer per
district as an Inspector for Initalion Schools.

Dudes and responsibilities of Enviranmental Health Officer

10. The BEnvironmental Health Officer must inspect an Initiation School to ensurc

that —

) there is adequate supply of clean water,

() there are acceptable abliition facilities;

(1) the food is prepared in 4 hygienic manner;

(iv) there 15 adequate shelter against narural elements;

(v) there are no other facrors in the environment that could have a negative
impact on the lives or health of the initiates in rerms of any other relevant
Act

(vi)  The instraments o be ased for circumcision are kepe, prepared and used n
a mannec that will not ﬂ'-].ace an itate at risk of injury, disease or death.

Penalues
11 (1) A person who contratenes the provisions of secdons 2(1), 3(4) and 5 is
guilty of an offence and liable on conviction to a fme or to impnsonment
for a period not excecding six months.
(2 A person who conuavenes the provisions of secdon 6(1) 15 guilty of an

offence and liable on toavicton to a fine or to IMprisonmient for a peuod
not cxceeding ren yeprs, or to impusonment for a period of five years
without the option of it fine,
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Appeal against the decision made by the District Medical Officer

2.
2
3
4

Regulations

The prospectve applicant for the holCing of an Initiation School o5 meating
of initiates and performing circumciiion may appeal to the Head of the
Department if he or she is got satizfied with the decision made by the
District Medical Officer in terms of séctions 2(1) and 6(1).

The appeal must be lodged within 30 days after being notified of the
decision of the District Medical Officiz.

The appeal must stare:
(a) The decision against which thy: appeal is lodged;
) The grounds on which the appeal is based.

The Head of Departmeat must respond within 14 days of receipt of the
appeal, and the appellant must be duly notified of the outcome.

13. The MEC may make regulations in regard to any matter which in the opinion of the
MEC may be necessary or desirable for the purposes of achieving the objects of
this Act.

Short title

14. This Act is called the Free State Initiation Schiool Health Act, 2004,

10
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ANNEXURE A
CONDITIONS FOR OBTAINING PERMISSION TO PERFORM CIRCUMCISION

L There must be proof in the form of a buth certificate or an idennty document that the
prospecuve imtate m respect of whom permission is requested is at least 18 years old, or if the
parcnts of the initiate so specifically request, is of a prescribed age.

2. Parental consent must be obtained in zispect of a prospective initiate who is under 18 years of
age.
3. A prospective initiate mmst undergo a pre-circumecision medical examination by a mcdical

practitioner or a primary health care nurse. The medical certificare must indicate as to whether
the prospective inifiate, based on the ixamination by the medical pracutoner who must have
considered amongst others the medidal history of the prospective inifate, is fit o undergo
clrcumeision or; not.

4. A traditional surgeon, who is 1o perform a circumcision within an area falling under a wadinonal
authority, must inform such traditona) authority thereof.

5. Where a maditonal surgeon does not comply with the necessary prescribed requitements to
perform a citcumcision, he or she must perform it under the supervision of an experenced
traditional surgeon.

6. An Instrument used to perform a cucumcision on onc initlate must not be nsed again to
perfonn a circumcision on anothey mrtate.

7. The uaditional surgeon must use the instruments supplied or prescribed by the Distier Medical
Officer where the vadiional surgeon has to perform more than one circumcision on more than
one inthate bur does not have sufﬁcie'_;:-.lt instraments.

8. The wadibonal surgeon must keep nstruments to be used by him or her to perform
circumcision clean at all dmes beforf a circumcision, and shall use a substance prescrbed by a
District Medical Officer for the steribizaton of the instruments.

[

9. The tradidonal surgeon must co-."npemte at all tmes with the Discact Medical Officer
concerned 1n respect of any divective given or decision made by the District Medical Officer
under the powers vested in the District Medical Officer by this Act,

i

10, The tradirional surgeon must keep a’ register which indicates the names of the Initatces, the dates
on which he or she admicaed the inlhaces, when the circumcision was done, as well as when an

niriate completed his or her stay at er Initation School.
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11. Under no circumstances must the tradidonal surgeon apply any form of corporal punishment
on the mitates. [
!
!
12. The contents of this Annexure must be explained 1o an initiate or his or her parent,

I ... crieien rrtieans e e ine e, devanins , traditional surgeon, hereby accepr and
agree to the conditions referred o in dnnexure A and undertake ro provide the Distact
Medical Officer with proof maardmg compliance with above conditions within one
month of the date below.

Traditional surgeon

Name i it fr it ainaans

Date = e b evrernses i eeinvaenn

) AT bttt it Vo , Distict Medical Officer, hereby confirm

thar the conditions referred to in AJ:mexum A have been explained ro the taditiopal
surgeon in the official language understood by him or her.

................................

(P11
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ANNEXURE B

CONDITIONS FOR OBTAINING PERMISSION FOR HOLDING AN INITIATION
SCHOOL OR FOR TREATING INITIATES

The District Medical Officer is enttzd to impose 2 deviation from the use of tradigonal
instruments only in cases where there sre early signs of sepsis or other similar health conditions

and nsist on the use of surgical instruments.

The District Medical Officer must be atiowed by the tradidonal surgeon to visit the Initiation
School at any tme and as regularly as the District Medical Officer deems necessary in order o

inspect the health and the condition of the initiate.

The initiate must, ar least for the first eight days of the circumcision, be allowed by the
naditional surgeon to have a reasonsble amount of water 1o avoid the initiate suffering any

dehydration.

The traditional surgeon must not expise an inidate to any danger or harmful sitation and shall

exercise reasonable cate in the holding: of the Initation School.

The tadurional surgeon must report any sign of illness of the initiate to the Districe Medical

Officer, as soon as possible.

The traditonal surgeon must stay with the initiate at the Initiation School 24 hours a day during
the fust eight days of the initiation proccss, and after the lapse of the first cight days of the
initiadon proccss, he must be availahle to the inittate, and sach a measurc may in appropiiare

circumstances include a departure from the waditional methods.

The District Medical Officer 1s cnm.ied to prescribe and supply any measure at any at’:ge of the
circumecision process thar he or shel on reasonahle gr.ound:, deerns necessary in the interest of
the good health of the initate, and "uch a measure may in appropriate circumstances include a

departure from the traditional methq ds.

1z
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8. The waditional surgeon must co-operate Jt all imes with the Disrnct Medical Officer ia respect

of any directve given or decision made Iy a District Medical Officer under the powers vested
in the District Medical Officer by this Act.

S PP , adivional surgeon, hereby accept and
agree to rhe conditions referred to in ; I innexure B and underrake to provide the District
Medzca] Officer with proof regﬂrdmv compliance with above conditions within one
month of the dare belowv. -

Traditional surgeon

Name ..., v aaan b esaranaees Cevaieren

Date .. et arare e v aar e “

AU rairaans et raraee s anaes eeeens, . Distacr Medical Officer, hereby confirm .

thar the conditions referred to in A.n=r.1exure B have been explained ro the waditional
surgeon in the official language understood by him or her.

................................
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ANNEXURE C
PARENTAL CONSENT

Y P ,
ID NO o
Residendal address
1 confirm that [ am the parent of:

.......... et eraeeareein it aesianr e ine oo ceaeriaaaesanae e (DamE of the prospecuve iniuarc),

who 15 attending Initadon School and who will be uodergoing a citcumeision;
2. acknowledge that [ understand the conditons for obtaining permission 1o perform

circumncision and the conditions for obtaining permission for holding an Inination School or
for treating imivates, which conditions bind the traditional surgeon; and

3. consent to my child atrending Initiaticn School and undergoing a cireumeision operation.

Selrrracarr i vae s au e B Esramacanviiausanp e AN ARE FeaavEeaEmar sy

SIGNATURE OF THE PARENT

NAME ettt et iaratrsrararcanaaan r e eernaiaeaaares
) 8 70 < A RSN
WITNESSES:

1. et .
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ANNEXURE D
CONSENT BY INITIATE
L .
I N O it e ,
Residential address
1. confum that I, as a Prospective Initiate, will be attending Iniiation School and be undergoing a
circurncision operation,
2. acknowledge that 1 undexstand the, condidons fox obtuning permission to perform

circumeision and the conditdons for obitalning permission for holding an Initiadon School or
for treating initiates, which conditions bind the wadidonal surgeon; and

3. consent to attendance of the Inidation Szhool and to the civcumcision.

....................................................................

DL
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