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BE 1T ENACTED by the Provincial Legislature of the Free State Province as follows:

(English text assented to and signed by the Premier.)

CHAPTER 1

DEFINITIONS, INTERPRETATION, OBJECTS AND APPLICATION OF ACT

Definitions and interpretation

1.

(1) In this Act, unless the context indicates otherwise -

“accommodation establishment” means any place in or upon which the
business of providing accommodation with or without meals is conducted for
gain;

“amusement game” means any game, other than bingo or a game similar to or
derived from a game normally played in a casino or on a slot machine, played
with or by means of an amusement machine which, upon payment of money, a
token or a similar object, is available to be played and which enables the player to
win a prize, provided that such prize may not be in the form of cash, tokens,
credit or any negotiable instrument, but must be limited to non-cash prizes with a
retail value not more than the prescribed amount;

“amusement machine” means any machine or device, other than a gambling
device, on or by means of which an amusement game may be played,;

“applicant” means a person who has lodged an application in terms of this Act;

“Auditor-General” means the person appointed as Auditor-General in terms of
the Public Audit Act, 2004 (Act No. 25 of 2004);

“authorised dealer” has a similar meaning as used in the Methylated Spirits
Regulations issued in terms of the National Liquor Act;

“Authority” means the entity established in terms of section 4;
“beer” includes -

(@)  ale, cider and stout; and

(b)  any other fermented drink, other than traditional African beer -

) that is manufactured as, or sold under the name of, beer, ale, cider or
stout, if it contains more than one per cent by volume of alcohol; or

(i)  that is declared to be beer under section 42(2)(a) of the National
Liquor Act;
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DAAR WORD BEPAAL deur die Vrystaatse Provinsiale Wetgewer, soos volg:-
(Engelse teks deur die Premier bekragtig en geteken.)

HOOFSTUK 1
5 OMSKRYWINGS, INTERPRETASIE, DOELSTELLINGS EN TOEPASSING
VAN WET

Omskrywing en interpretasie

10 1. (1) In hierdie Wet, tensy die samehang anders aandui, beteken -
“aangeduide area” -
(a)  met betrekking tot ‘n terrein, beteken ‘n area op daardie terrein waarin enige
15 beperkte dobbelmasjien gemagtig is om geplaas te word;
(b)  in enige ander geval, beteken dit ‘n area binne ‘n gelisensieerde perseel waar
enige dobbelspel beskikbaar is om gespeel te word;
20 () enige area binne 5 meter vanaf ‘n beroepswedder of totalisator se
bedieningstoonbank op ‘n renbaan; en
(d) moet enige area insluit wat as sulks aangedui is deur die raad in die
05 voorwaardes van enige lisensie wat deur hom uitgereik is;
“aansoeker” ‘n persoon wat aansoek gedoen het ingevolge hierdie Wet;
“akkommodasie-onderneming” enige plek waarin of waarop die bedryf van
30 akkommodasievoorsiening met of sonder maaltye gevoer word vir wins;
“beheer” het ‘n soortgelyke betekenis soos wat bedoel word in die bepalings van
die Wet op Mededinging, 1998 (Wet Nr 89 van 1998);
“beloning” -
35 &
(a)  geld, handelsware, eiendom, ‘n tjek, ruilmunt, kaartjie, elektroniese krediet,
krediet, debiet of ‘n elektroniese speelmunt, of soortgelyke voorwerpe; of
(b)  enige ander ding, onderneming, belofte, ooreenkoms of versekering, ongeag
40 die skynbare of intrinsicke waarde daarvan, of hetsy dit regstreeks of
onregstreeks oorgedra word;
“beperkte dobbelmasjien” ‘n dobbelmasjien buite ‘n casino ten opsigte waarvan
A5 die speel daarvan die weddenskappe en pryse beperk word soos voorgeskryf deur

regulasies uitgevaardig ingevolge die Nasionale Dobbelwet;

“beroepswedder” ‘n persoon wat regstreeks of onregstreeks weddenskappe teen
vaste wedpryse of ope weddenskappe aangaan met lede van die publiek of ander
beroepswedders of sodanige weddenskappe neem by ander beroepswedders;



14

No. 37 PROVINSIALE KOERANT PROVINCIAL GAZFETTE, 8 JUN 2010

“bingo” means a game, including a game played in whole or in part by
electronic means —

(a)  thatis played for consideration, using cards or other devices -

(i)  that are divided into spaces each of which bears a different number,
picture or symbol; and

(i)  with numbers, pictures or symbols arranged randomly such that each
card or similar device contains a unique set of numbers, pictures or
symbols;

(b) in which an operator or announcer calls or displays a series of numbers,
pictures or symbols in random order and the players match each such
number, picture or symbol on the card or device as it is called or displayed;
and

(¢)  in which the player who is first to match all the spaces on the card or device
or who matches a specified set of numbers, pictures or symbols on the card

or device, wins a prize,

or any other substantially similar game declared to be bingo in terms of
section 6(4) of the National Gambling Act, 2004;

“bingo hall” means the licensed premises upon which the game of bingo is
played under a bingo operator licence;

“board” means the Free State Gambling and Liquor Board referred to in section
43

“bookmaker” means a person who directly or indirectly lays fixed-odds bets or
open bets with members of the public or other bookmakers or takes such bets

with other bookmakers;

“casino” means premises where gambling games are played or are available to be
played, but does not include premises in which -

(a)  only bingo and no other gambling game is played or available to be played;
(b)  only limited gambling machines are available to be played;

c limited gambling machines and bingo, but no other gambling game, are
g g g g g8
played or available to be played;
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“bevoegde owerheid” die verantwoordelike Lid of die raad,wat ook die geval
mag wees,deur wie enige bevoegdheid of funksie ingevolge hierdie Wet uitgeoefen
of uitgevoer moet word,;

5 “bier” sluit in -
(a) aal, “cider” en “stout”; en

(b)  enige ander gefermenteerde drank, behalwe tradisionele Afrika-bier -

10
(i)  wat vervaardig of verkoop word onder die naam ‘bier’, ‘aal’, ‘cider’ of
‘stout’, indien dit meer as een persent per volume alkohol bevat; of
(i)  wat as bier verklaar is ingevolge artikel 42(2)(a) van die Nasionale
15 Drankwet;
“bingo” ‘n speletjie, met inbegrip van ‘n speletjie wat in geheel of gedeeltelik
elektronies gespeel word -
20 (a)  wat gespeel word vir beloning, deur kaarte of ander toestelle te gebruik -
(i)  wat opgedeel word in ruimtes waarvan elk ‘n verskillende nommer,
prentjie of simbool dra; en
25 (i)  met nommers, prenjies of simbole wat na willekeur gerangskik is op

so ‘n wyse dat elke kaart of soortgelyke toestel ‘n unicke stel
nommers, prentjies of simbole bevat;

(b)  waarin ‘n operateur of aankondiger ‘n reeks nommers, prentjies of simbole
30 in willekeurige orde uitroep of vertoon en die spelers kyk of elke sodanige
nommer, prentjie of simbool op die kaart of toestel in hul besit ooreenstem

met dit wat uitgeroep of vertoon word; en

(c)  waarin die eerste speler waarvan al die ruimtes op die kaart of toestel in sy
35 besit ooreenstem met ‘n gespesifiseerde stel nommers, prente of simbole, ‘n

prys wen,

of enige ander beduidende soortgelyke speletjie wat as bingo verklaar word
ingevolge artikel 6(4) van die Nasionale Dobbelwet;
40

“bingosaal” die gelisensicerde perseel waarin die bingo-speletjie kragtens ‘n
bingo-operateurslisensie gespeel word,;

“brandspiritus” spiritus gedenatureer ooreenkomstig enige wet oor die

45 denaturering of metilisering van spiritus, of spiritus of enige ander gedenatureerde,
geneeskundig toebereide, geparfumeerde of andersins behandelde spiritus kragtens
enige wet tot “brandspiritus” verklaar;
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(d) only social gambling is conducted in terms of a temporary licence or this
Act;

“casino game” means any game played with playing cards, dice, gambling
machines, gambling devices or any other device used to bring about the result of a
wager by determining win or loss for money, property, cheques, credit or anything
of value (other than an opportunity to play a further game), including, without
derogating from the generality of the foregoing, roulette, bingo, twenty-one, black-
jack, chemin de fer and baccarat, but excluding lottery;

“company secretary”’ means a person appointed by the board as set out in terms
of section 268 A-G of the Companies Act, 1973 (Act No. 61 of 1973);

“competent authority” means the responsible Member or the board, as the case
may be, by whom any power or function in terms of this Act is to be exercised or
performed;

“concoction” means any substance that is unsafe for human consumption;

“consideration” means —

(a) money, merchandise, property, a cheque, a token, a ticket, electronic credit,
credit, debit or an electronic chip, or similar objects; or

(b)  any other thing, undertaking, promise, agreement or assurance, regardless of
its apparent or intrinsic value, or whether it is transferred directly or
indirectly;

“Constitution” means the Constitution of the Republic of South Africa, 1996;

“contingency” means an event or occurrence of which the outcome is
uncertain or unknown to any person until it happens;

“control” has a similar meaning as contemplated in the provisions of the
Competition Act, 1998 (Act No. 89 of 1998);

“department” means the department responsible for liquor and gambling matters
in the Province;

“designated area” —

(a) in relation to a site, means an area at that site in which any limited gambling
machine is authorised to be placed;

(b) in any other case, means an area within licensed premises where any
gambling game is available to be played;
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“casino” ‘n perseel waar dobbelspeletjies gespeel word of beskikbaar is om
gespeel te word, maar sluit nie persele in waar -

(a) slegs bingo en geen ander dobbelspel gespeel word of beskibaar is om
5 gespeel te word nie;

(b)  slegs beperkte dobbelmasjiene beskikbaar is om op te speel nie;

(c)  beperkte dobbelmasjiene en bingo, maar geen ander dobbelspel, gespeel
10 word of beskikbaar is om gespeel te word nie;

(d)  slegs dobbelary vir geselligheidsdoeleindes bedryf word ingevolge ‘n tydelike
lisensie of hierdie Wet nie;

15 “casino speletjie” enige speletjie wat gespeel word met kaarte, dobbelstene,
dobbelmasjiene, dobbeltoestelle of enige ander toestel wat gebruik word om ‘n
resultaat of weddenskap te weeg te bring deur te bepaal of daar wins of verlies van
geld, eiendom, tjeks, krediet of enigiets van waarde (behalwe die geleentheid om
‘n verdere speletjie te speel), met inbegrip van, sonder om afbreuk te doen aan die

20 algemeenheid van die voorafgaande, roulette, bingo, een-en-twintig, black-jack,
chemin de fer en baccarat, maar met uitsluiting van lotery;

“departement”  die  departement  verantwoordelik  vir  drank-  en
dobbelaangeleenthede in die Provinsie;

25
“dobbelary” ‘n weddenskap plaas op enige aktiwiteit waarvan die uitslag onseker
is met die hoop op ‘n opbrengs en is die generiese term wat alle vorme van
dobbelary en die plasing van weddenskappe omvat;

30 “dobbelmasjien” enige meganiese, elektriese, video,
elektroniese,elektromeganiese of ander toestel, uitvindsel, masjien of sagteware,
behalwe ‘n vermaaklikheidsmasjien, wat -

(a)  beskikbaar is om gespeel of bedryf te word by betaling van ‘n beloning; en

35
(b)  kan, as dit gespeel of bedryf word, die speler of operateur geregtig maak op

‘n uitbetaling, of ‘n uitbetaling lewer aan die speler of operateur;
“dobbelspel” enige aktiwiteit -
40

(a)  wat gespeel word by betaling van enige beloning, waarop die persoon wat
die spel speel geregtig kan word, of ‘n uitbetaling ontvang; en

(b)  waarvan die uitslag bepaal kan word deur die vaardigheid van die speler,
45 toeval of beide;
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(©) any area within 5 metres of a bookmaker or totalisator’s serving counter on
a race course; and

(d)  must include any area designated as such by the board in the
conditions of any license issued by it;

“domestic partnership” means the conjugal or non-conjugal domestic
relationship between unmarried people of the same or opposite sex;

“Executive Council” means the Executive Council of the Province
contemplated in section 125 of the Constitution;

“family member” means a person’s —
(a)  spouse;

(b)  child, parent, brother or sister, whether such a relationship results from
birth, marriage or adoption;

“financial interest” means —
(a)  aright or entitlement to share in profits or revenue;
(b)  a real right in respect of property of a company, corporation or business;

(c) a real or personal right in property used by a company, corporation or
business; or

(d)  adirect or indirect interest in the voting shares, or voting rights attached to
shares, of a company or an interest in a close corporation;

“fixed-odds bet” means a bet on one or more contingencies in which odds
are agreed at the time the bet is placed;

“gambling” means wagering a stake on any activity of which the outcome is
uncertain for the sake of a return and is the generic term encompassing all forms
of gambling and wagering;

“gambling device” means equipment or any other thing, excluding currency, that
is used directly in conduct of a gambling activity, or which, at the time of its
manufacture was designed to be used, in determining the result of a gambling
activity;

10

15

20

25

30

35

40



19 No. 37

PROVINSIALE KOERANT PROVINCIAL GAZFETTE, 8 JUN 2010

10

15

20

25

30

35

40

“dobbeltoestel” toerusting of enige ander ding, met uitsluiting van valuta, wat
regstrecks gebruik word in die bedryf van ‘n dobbelaktiwiteit, of wat, ten tyde van
die vervaardiging daarvan ontwerp is om gebruik te word om die uitslag van die
dobbelaktiwiteit te bepaal;

“drank” -

(@  ‘ndrankproduk, soos in artikel 1 van die Wet op Drankprodukte, 1989 (Wet
Nr. 60 van 1989) omskryf word;

(b)  bier of tradisionele Afrika-bier; of

(c) enige ander stof of drank wat as sterk drank verklaar is ingevolge artikel
42(2)(a) van die Nasionale Drankwet;

“finansiéle belang” -
(a) ‘nreg of geregtigheid op deelname in winste of inkomste;

(b)  ‘n saaklike reg ten opsigte van eiendom van ‘n maatskappy, korporasie of
besigheid;

() ‘n saaklike reg op eiendom wat gebruik word deur ‘n maatskappy,
korporasie of besigheid; of

(d) ‘n regstreckse of onregstreckse belang in die stemaandele, of stemreg

verbonde aan aandele, van ‘n maatskappy of ‘n belang in ‘n beslote
korporasie;

“gade” ‘n persoon se -

(a) sevennootin ‘n huwelik;

(b)  ‘n siviele verbintenisvennoot soos bepaal in die “Civil Union Act, 2006”
(Wet Nr. 17 van 2000);

(©)  vennoot in ‘n gewoonteverbintenis volgens inheemse reg; of
(d)  vennoot in ‘n huishoudelike vennootskap;

“gebeurlikheid” ‘n geleentheid of gebeurtenis waarvan die uitslag onseker of
onbekend aan enige persoon is totdat dit gebeur het;
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“gambling game” means any activity —
(a)  which it is played upon payment of any consideration, with the chance that
the person playing the game might become entitled to, or receive a pay-out;

and

(b)  which the result might be determined by the skill of the player, the
element of chance or both;

“gambling machine” means any mechanical, electrical, video, electronic, electro-
mechanical or other device, contrivance, machine or software, other than an
amusement machine, that —

(a)  isavailable to be played or operated upon payment of a consideration; and

(b)  may, as a result of playing or operating it, entitle the player or operator to a
pay-out, or deliver a pay-out to the player or operator;

“Head of Department” means the Head of the Department responsible for
liquor and gambling matters in the Province;

“inspector” means a person contemplated as such in terms of section 111;
“licence” means a gambling licence issued in terms of this Act;

“licensed or registered premises” means that part or parts of any premises
which have been licensed or registered for the conducting of gambling or liquor

sales or manufacturing in terms of this Act;

“licensee” or “licence holder” means a person licenced for gambling in terms of
this Act;

“limited gambling machine” means a gambling machine outside of a casino in
respect of the playing of which the stakes and prizes are limited as prescribed by
regulations made in terms of the National Gambling Act;

“liquor” means -

a a liquor product, as defined in section 1 of the Liquor Products Act, 1989
quor p q
(Act No. 60 of 1989);

(b)  beer or traditional African beer; or

(c)  any other substance or drink declared to be liquor under section 42(2)(a) of
the National Liquor Act;

“lottery” means a lottery as defined in section 1 of the Lotteries Act, 1997 (Act
No. 57 of 1997);
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“geleentheid om ‘n verdere speletjie te speel” ‘n geleentheid wat nie versprei
of oorgedra kan word na die persoon wat sodanige geleentheid gewen het nie of
na enige ander persoon nie, vir enige doel anders as om sodanige geleentheid te
gebruik sonder enige onderbreking om voort te gaan om die tipe speletjie te speel
ten opsigte waarvan die geleentheid gewen is, en sluit uit ‘n geleentheid wat op
enige wyse, hetsy regstrecks of onregstreecks, omgeskep kan word in geld,
eiendom, tjeks, krediet of enigiets van waarde, of wat so omgeskep kan word in
terme van enige skema, reéling, stelsel, plan of toestel wat die verantwoordelike
Lid van tyd tot tyd by wyse van kennisgewing in die Provinsiale Koerant kan verklaar
as synde nie ‘n geleentheid om ‘n verdere speletjie te speel nie;

“gelisensieerde of geregistreerde perseel” daardie gedeelte of gedeeltes van
enige perseel wat gelisensieer of geregistreer is vir die bedryf van dobbelary of

drankverkope of vervaardiging ingevolge hierdie Wet;

“gemagtigde handelaar” het ‘n soortgelyke betekenis soos gebruik in die
Regulasies vir Brandspiritus uitgereik ingevolge die Nasionale Drankwet;

“geregistreerde persoon” -
(a)  ‘n mikrovervaardiger of kleinhandelverkoper; of

(b)  ‘npersoon wat in die hoedanigheid van ‘n werknemer of agent optree van ‘n
persoon waarna in paragraaf (a) verwys word;

“gesinslid” beteken ‘n persoon se -
(a) gade;

(b)  kind, ouer, broer of suster, hetsy sodanige verwantskap spruit uit geboorte,
huwelik of aanneming;

“Grondwet” die Grondwet van die Republiek van Suid-Afrika;

“hierdie Wet” sluit enige re€l, bylae, enige regulasie of kennisgewing in wat
kragtens hierdie Wet gemaak is;

“Hoof van Departement” die Hoof van die Departement verantwoordelik vir
drank- en dobbelaangeleenthede in die Provinsie;

“huishoudelike vennootskap” die huweliks of nie-huweliks huishoudelike
verhouding tussen ongetroude mense van dieselfde of teenoorgestelde geslag;

“inspekteur” ‘n persoon as sodanig beoog in artikel 111;

“kleinhandelverkope” die verkoop van drank of brandspiritus vir die doeleindes
van verbruik;
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“municipality” means a category A or B municipality as defined in section
155(1)(a) and (b) of the Constitution;

“manufacture” means to produce or bottle liquor or methylated spirits for the
purpose or with the intent of selling it;

“methylated spirits” means spirits denatured in accordance with any law on the
denaturation or methylation of spirits or any other denatured, medicated,
perfumed or otherwise treated spirit declared to be “methylated spirit” under
any law;

“micro-manufacturer” means a person registered as such to manufacture liquor
or methylated spirits at or below the threshold volume prescribed by the National
Liquor Act;

“minor” means a person who has not attained the age of 18 years;

“National Gambling Act” means the National Gambling Act, 2004 (Act No. 7
of 2004), including any regulations made under it;

“National Liquor Act” means the Liquor Act, 2003 (Act No. 59 of 2003),
including any regulations made under it;

“National Minister” means the Minister responsible for liquor and gambling
matters nationally;

“open bet” means —

(a) a bet, other than a totalisator bet, taken by a bookmaker on one or other
contingencies, in which no fixed-odds are agreed at the time the bet is
placed; or

(b)  a betin respect of which the pay-out is determined after the outcome of the
contingency on which such a bet is struck became known, with reference
to dividends generated by a totalisator;

“opportunity to play a further game” means an opportunity which cannot be
distributed or transferred to the person who has won such opportunity or to any
other person, for any purpose other than to use such opportunity without any
interruption to continue playing the type of game in respect of which the
opportunity was won, and excludes an opportunity which can in any manner,
whether directly or indirectly, be converted into money, property, cheques, credit
or anything of value, or be so converted in terms of any scheme, arrangement,
system, plan or device which the responsible Member may from time to time by
notice in the Provincial Gazette declare not to be an opportunity to play a further
game;
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“kleinhandelverkoper” ‘n persoon wat geregistreer is om drank of brandspiritus
te verkoop, of wat drank of brandspiritus vir verkope beskikbaar stel vir
verbruikdoeleindes;

“konkoksie” enige stof wat onveilig is vir menslike verbruik;
“lisensie” ‘n dobbellisensie wat ingevolge die Wet uitgereik is;

“lisensiehouer” ‘n persoon wat vir dobbellary ingevolge hierdie Wet gelisensieer
is;

“lotery” ‘n lotery soos omskryf in artikel 1 van die Wet op Loterye, 1997 (Wet Nr
57 van 1997);

“mikro-vervaardiger” ‘n persoon wat as sodanig geregistreer is om drank te
vervaardig op of onder die volume-drempel wat deur die Nasionale Drankwet
voorgeskryf word;

“minderjarige” ‘n persoon wat nog nie die ouderdom van 18 jaar bereik het nie;

2 <

“munisipaliteit” ‘n kategorie A of B munisipaliteit soos omskryf in artikel

155(1)(a) and (b) van die Grondwet;

“Nasionale Dobbelwet” die “National Gambling Act, 2004” (Wet Nr. 7 van
2004), met inbegrip van enige regulasies wat kragtens dit uitgevaardig is;

“Nasionale Drankwet” die “Liquor Act, 2003” (Wet Nr. 59 van 2003), met
inbegtip van enige regulasies wat kragtens dit uitgevaardig is;

“Nasionale Ministet” die Minister wat nasionaal verantwoordelik is vir drank- en
dobbelaangeleenthede;

“openbare vervoer” vervoer wat die publiek geregtig is om te gebruik;
“ope weddenskap” -

(@ ‘n weddenskap, behalwe ‘n totalisator weddenskap, wat deur ‘n
beroepswedder aangegaan word op een of ander gebeurlikheid, waar op
daardie tydstip op geen vaste wedprys ooreengekom word nie; of

(b) ‘n weddenskap ten opsigte waarvan die uitbetaling bepaal word nadat die
uitslag van die gebeurlikheid waarop sodanige weddenskap aangegaan is
bekend word, met verwysing na die dividende wat deur die totalisator
gegenereer word;
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“organ of state’ means an organ of state as defined in section 239 of the
Constitution;

“person” includes a partnership, association, trust, or a juristic person established
by or in terms of any law;

“political office-bearer” means —

(a) a member of the National Assembly, the National Council of Provinces or
the Cabinet;

(b)  a member of the Provincial Legislature;
(¢)  amember of a municipal council;

(d) a diplomatic representative of the Republic who is not a member of the
public service;

(e)  amember of a house , or council of traditional leaders; or
(f)  anational or provincial office-bearer of a political party;
“premises” includes any place, land, building or conveyance, or any part of it;

“prescribed” means prescribed by regulation and “prescribe” has a
corresponding meaning;

“prize” means any movable or immovable property whether corporeal or
incorporeal;

“Province” means the Free State Province as established by section 103 of the
Constitution and “provincial” has a similar meaning;

“Provincial Legislature” means the Provincial Legislature of the Province as
referred to in section 104 of the Constitution;

“public servant” means a person employed within an organ of state, a court or a
judicial officer, excluding a public entity: Provided that the exclusion only applies
when it relates to a member of the board of this Authority;

“public transport” means transport which the public have a right to use;
“race-meeting” means any gathering of persons attending a horse race, whether

or not such race is run, if the date and place of such race have been made known
by public advertisement or private invitation;
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“Ouditeur-generaal” die persoon wat as Ouditeur-generaal aangestel is ingevolge
die Wet op Openbare Oudit, 2004 (Wet Nr. 25 of 2004);

“Owerheid” die entiteit wat ingevolge artikel 4 gestig is;

5
“perseel” sluit in enige plek, terrein, gebou of vervoermiddel, of enige gedeelte
daarvan;
“persoon” sluit ‘n vennootskap, vereniging, trust, of ‘n regspersoon gestig deur of
10 ingevolge enige wet in;

“politiecke ampsdraer” -

(@ ‘nlid van die Nasionale Vergadering, die Nasionale Raad van Provinsies of
15 die Kabinet;

(b)  ‘nlid van die Provinsiale Wetgewer;

(©)  ‘nlid van ‘n munisipale raad;
20
(d)  ‘n diplomatieke verteenwoordiger van die Republiek wat nie ‘n lid is van die
staatsdiens nie;

(e)  ‘nlid van ‘n huis, of raad van tradisionele leiers; of
25
(f)  ‘n nasionale of provinsiale ampsdraer van ‘n politieke party;

“Provinsiale Wetgewer” die Provinsiale Wetgewer van die Provinsie soos verwys
na in artikel 104 van die Grondwet;

30
“Provinsie” die Provinsie Vrystaat soos tot stand gebring deur artikel 103 van die
Grondwet en “provinsiale” het ‘n ooreenstemmede betekenis;

“prys” enige roerende of onroerende eiendom hetsy stoflik of onstoflik;
35
“raad” die Vrystaat Dobbel en Drankowerheid soos verwys na in artikel 4(3);

“re€l” ‘n reél wat gemaak is kragtens artikel 134;

» <

40 “registrant” ‘n persoon wat ingevolge hierdie Wet vir mikro-vervaardiging of vir
doeleindes van drank of brandspiritus verkope geregistreer is;

“regulasie” ‘n regulasie uitgevaardig kragtens hierdie Wet;

45 “Republiek” die Republieck van Suid-Afrika soos na verwys in artikel 1 van die
Grondwet;



26

No. 37 PROVINSIALE KOERANT PROVINCIAL GAZFETTE, 8 JUN 2010

“registered person” means -
(a)  a micro-manufacturer or retail seller; or

(b)  a person acting in the capacity of an employee or agent of a person referred
to in paragraph (a);

“registrant” means a person who has been registered to micro-manufacture or
sell liquor or methylated spirits in terms of this Act;

“regulation” means a regulation made under this Act;

“Republic” means the Republic of South Africa as referred to in section 1 of the
Constitution;

“responsible Member” means the Member of the Executive Council of the
Province responsible for regulation of gambling and liquor;

“retail sale” means the sale of liquor or methylated spirits for the purpose of
consumption;

“retail seller” means a person who is registered to sell liquor or methylated
spirits, or make liquor or methylated spirits available for sale, for the purpose of
consumption;

“rule” means a rule made under section 134;

“sell” includes exchange, offer, display, deliver, supply or dispose of, for sale, or
authorise, direct or allow a sale;

“site” means premises licensed for the placement of one or more limited
gambling machines contemplated in section 73;

“sporting event” means any legal event or contingency unless as otherwise
prescribed;

“spouse” means a person’s -
(a)  partner in a marriage;

(b)  civil union partner as provided for in the Civil Union Act, 2006 (Act No. 17
of 2006);
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“sportbyeenkoms” enige wettige gebeurtenis of gebeurlikheid tensy anders
voorgeskryf;

“Staat” sluit in al drie vlakke van regering;

“staatsamptenaar’ ‘n persoon wat in diens is binne ‘n staatsorgaan, ‘n hof of ‘n
regsbeampte, uitgesluit ‘n openbare entiteit: Met dien verstande dat die uitsluiting
slegs van toepassing is wanneer dit verband hou met ‘n lid van die raad;

“staatsorgaan’ ‘n staatsorgaan soos omskryf in artikel 239 van die Grondwet;

“taverne” ‘n plek waarvan die besigheid hoofsaaklik gaan oor die voorsiening van
drank en sluit ‘n drankkroeg en poolklub in;

“terrein” ‘n perseel wat vir die plasing van een of meer beperkte dobbelmasjiene
gelisensieer is soos beoog in artikel 73;

“totalisator” ‘n weddenskapstelsel op ‘n sportgebeurtenis waarin die totale bedrag
wat op sodanige gebeurtenis of kombinasie van gebeurtenisse verwed is, na
aftrekking vanaf die totale bedrag van enige bedrae wat wettiglik daarvan afgetrek
kan word, hetsy kragtens hierdie Wet of deur ooreenkoms, verdeel word onder
daardie persone wat wenweddenskappe geplaas het op daardie gebeurtenis of
kombinasie van gebeurtenisse in verhouding tot die bedrae verwed deur sodanige
persone ten opsigte van sodanige wenweddenskappe, en sluit in enige skema,
vorm of stelsel van weddenskap, hetsy meganies bedryf of nie, wat op soortgelyke
beginsels bedryf word;

“tradisionele Afrika-bier” -

(@)  het sodanige betekenis soos bepaal ingevolge die wet op Doeane- en
Aksyns, 1964 (Wet Nr. 91 van 1964), indien enige, of

(b) in die afwesigheid van ‘n betekenis soos beoog in paragraaf (a), het dit die
betekenis soos uiteengesit in Bylae 1 van die Nasionale Drankwet;

“Uitvoerende Raad” die Uitvoerende Raad van die Provinsie soos bedoel in
artikel 125 van die Grondwet;

“vaste wedprys weddenskap” ‘n weddenskap op een of meer gebeurlikhede
waarop ooreengekom is oor die wedpryse ten tye van die plasing van die
weddenskappe;

“verantwoordelike Lid” die Lid van die Uitvoerende Raad van die Provinsie
verantwoordelik vir die Administrasie van hierdie Wet;
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)

(©)  partner in a customary union according to indigenous law; or
(d)  partner in a domestic partnership;
“State” includes all three spheres of government;

“supply”, with regard to any liquor or methylated spirits, means to place a person
in possession or control of that liquor or methylated spirits, respectively;

“tavern” means a place whose main business is the supply of liquor and includes a

pub and pool club;
“this Act” includes any rule, schedule, regulation or notice made under this Act;

“totalizator” means a system of betting on a sporting event in which the
aggregate amount staked on such event or combination of events, after deduction
from such aggregate amount of any amounts which may lawfully be deducted
therefrom, whether under this Act or by agreement, is divided amongst those
persons who have made winning bets on that event or combination of events in
proportion to the amounts staked by such persons in respect of such winning
bets, and includes any scheme, form or system of betting, whether mechanically
operated or not, which is operated on similar principles;

“traditional African beer” -

(a)  has the meaning determined in terms of the Customs and Excise Act, 1964
(Act No. 91 of 1964), if any; or

(b)  in the absence of a meaning contemplated in paragraph (a), has the meaning
set out in Schedule 1 of the National Liquor Act;

“ward” means a ward as demarcated for purposes of local government elections.

For all purposes of this Act, the question whether, at the time of producing,
bottling or acquiring any liquor or methylated spirits, a person did so for the
purpose or with the intention of selling that liquor or methylated spirits is a matter
of fact to be inferred from the circumstances, including but not limited to -

(a)  the frequency and quantity of liquor or methylated spirits produced, bottled
or acquired by that person;

(b)  the frequency and quantity of sales of liquor or methylated spirits by that
person;
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“verkoop” sluit in verruil, aanbied, vertoon, aflewer, voorsien of van die hand sit,
vir verkope, of magtig, rig of verkope toelaat;

“vermaaklikheidsmasjien” enige masjien of toestel, behalwe ‘n dobbeltoestel,
5 waarop of deur middel waarvan ‘n vermaaklikheidspeltjie gespeel kan word;

“vermaaklikheidspeletjie” enige speletjie, behalwe bingo of ‘n speletjie
soortgelyk aan of afgelei van ‘n speletjie wat normaalweg in ‘n casino of op ‘n
munt-outomaat gespeel word, gespeel met of deur middel van ‘n
10 vermaaklikheidsmasjien wat, by betaling van geld, ‘n ruilmunt of ‘n soortgelyke
voorwerp, beskikbaar is om gespeel te word en wat die speler in staat stel om ‘n
prys te wen, met dien verstande dat sodanige prys nie in die vorm van kontant,
ruilmunt, krediet of enige verhandelbare instrumnent mag wees nie, maar beperk
word tot nie-kontantpryse met ‘n kleinhandelwaarde wat nie die voorgeskrewe
15 bedrag oorskry nie;

“vervaardig” om drank of brandspiritus te produseer of te bottel vir die doel of
met die voorneme om dit te verkoop;

20 “voorgeskryf’ deur regulasies voorgeskryf en “voorskryf’ het ‘n soortgelyke
betekenis;

“voorsien”, met betrekking tot enige drank of brandspiritus, om ‘n persoon in
besit of beheer te stel van onderskeidelik daardie drank of brandspiritus;

25
“wedrenbyeenkoms” enige byeenkoms van persone wat ‘n perdewedren
bywoon, ongeag of sodanige wedren plaasvind, indien die datum en plek van
sodanige wedren bekend gemaak is by wyse van ‘n openbare advertensie of private
uitnodiging;

30

“wyk” ‘n wyk soos afgebaken vir doeleindes van verkiesings van plaaslike
regering.

(2) Vir alle doeleindes van hierdie Wet, is die vraag of ‘n persoon tydens die
35 produksie, bottelering of verkryging van enige drank of brandspiritus, dit gedoen
het met die doel of voorneme om die drank of brandspiritus te verkoop is eintlik
‘n feit wat afgelei moet word van die omstandighede, met inbegrip van maar nie
beperk tot -

40 (a) die frekwensie en hoeveelheid van drank of brandspiritus wat geproduseer,
gebottel of verkry is deur daardie persoon;

(b)  die frekwensie en hoeveelheid van verkope van drank of brandspiritus deur
daardie persoon;
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©

)

©
3 @

)

the existence or absence of any evidence that-

@

(i)

at the time that liquor or methylated spirits was acquired, the person
could reasonably have expected that the acquisition and retention of
that liquor or methylated spirits could result in commercial gain; or

the person acquired or retained the liquor or methylated spirits with
the expectation of realising a commercial gain;

the existence or absence of evidence of advertising, promotional or
marketing activity by that person relating to the sale of liquor or methylated
spirits; and

the nature of any relationship between that person and a registered person.

An activity is a gambling activity if it involves -

@)
(b)

©

placing or accepting a bet or wager in terms of sub-subsection (2);

placing or accepting a totalisator bet, in terms of sub-subsection (3);
or

making available for play, or playing bingo or another gambling game
as contemplated in sub-subsection (4).

A person places or accepts a bet or wager when that person -

@)

(b)

©

)

being a player, stakes money or anything of value on a fixed-odds bet,
or an open bet, with a bookmaker on any contingency; or

being a bookmaker -

(i)  accepts a stake of money or anything of value on a fixed-odds
bet, or an open bet, from a player on any contingency; or

(i)  stakes money or anything of value on a fixed-odds bet, or an
open bet, with another bookmaker on any contingency;

stakes or accepts a stake of money or anything of value with one or
more other persons on any contingency; or

expressly or implicitly undertakes promises or agrees to do anything
contemplated in paragraph (a), (b) or (c).
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(c)  die bestaan of afwesigheid van enige getuienis dat -
(i)  tydens die verkryging van die drank, die persoon redelikerwyse kon
verwag het dat die verkryging en retensie van die drank of

5 brandspiritus kon uitloop op kommersiéle voordeel; of
(i)  die persoon wat die drank of brandspiritus verkry en behou het met

die verwagting om kommersiéle voordeel daaruit te trek;

10 (d) die bestaan of afwesigheid van enige getuienis of advertensie,
promosiemateriaal of bemarkingsaktiwieiteit deur daardie persoon wat
betrekking het op die verkoop van drank of brandspiritus; en

()  die aard van enige verhouding tussen daardie persoon en ‘n geregistreerde

15 persoon.

(3) (1) ‘n Aktiwiteit is ‘n dobbelaktiwiteit indien dit —
(a) die plasing of aanvaarding van ‘n weddenskap behels ingevolge

20 subartikel (2);

(b)  die plasing of aanvaarding van ‘n totalisator weddenskap, ingevolge
sub-subartikel (3); of

25 (c)  beskikbaarstel vir speel of die speel van bingo of ‘n ander dobbelspel
soos beoog in sub-subartikel (4).

(2)  ‘n Persoon plaas of aanvaar ‘n weddenskap wanneer daardie persoon —

30 (a) synde ‘n speler, geld of enigiets waardevols verwed op ‘n vaste-
wedprys weddenskap, of ‘n ope weddenskap, met ‘n beroepswedder
op enige gebeurlikheid; of

(b) indien ‘n beroepswedder -

35

@) geld of enigiets waardevols aanvaar op ‘n vaste-wedprys
weddenskap, of ‘n ope weddenskap, van ‘n speler op enige
gebeurlikheid; of

40 (i) geld of enigiets waardevols verwed op ‘n vaste-wedprys

weddenskap, of ‘n ope weddenskap, met ‘n ander
beroepswedder op enige gebeurlikheid; of
(©)  geld of enigiets waardevol verwed of as weddenskap aanvaar met een
45 of meer ander persone op enige gebeurlikheid; of

(d)  uitdruklik of implisiet onderneem, belowe of instem om enigiets te
doen wat beoog word in paragraaf (a), (b) of (c).
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(3) A person places or accepts a totalisator bet when that person stakes

money or anything of wvalue on the outcome of an event or
combination of events by means of —

(a)  asystem in which the total amount staked, after deductions provided for by
law or by agreement, is divided among the persons who made winning bets
in proportion to the amount staked by each of them in respect of a winning
bet; or

(b) any scheme, form or system of betting, whether mechanically operated or
not, that is operated on similar principles.

(4) An activity is a gambling game if -

(a) it meets the following criteria:

(i)  itis played upon payment of any consideration, with the chance that
the person playing the game might become entitled to, or receive a
pay-out; and

(i)  the result might be determined by the skill of the player, the element
of chance, or both; or

(b) itis a bet or wager in terms of sub-subsection (2), that is placed in a casino
in relation to an activity that meets the criteria in paragraph (a).

(5) Despite sub-subsection (4), for all purposes of this Act, none of the following

activities is a gambling game:

(@) a bet or wager in terms of sub-subsection (2), other than a bet or wager
contemplated in sub-subsection (4)(b);

(b)  a totalisator bet in terms of sub-subsection (3); or

(c)  an amusement game.

(6) (a)  Subject to paragraph (b), a pay-out is any money, merchandise, property, a

cheque, credit, electronic credit, a debit, a token, a ticket or anything else of
value won by a player -

(i)  whether as a result of the skill of the player or operator, the
application of the element of chance, or both; and

(i)  regardless how the pay-out is made.
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(3) ‘n Persoon plaas of aanvaar ‘n totalisator weddenskap wanneer daardie
persoon geld of enigiets waardevol verwed op die uitslag van ‘n gebeurtenis
of kombinasie van gebeure by wyse van -

5 (a)  ‘n stelsel waar die totale bedrag geld wat verwed word, na aftrekkings
wat per ooreenkoms of ingevolge wetsbepalings gemaak is,
proporsioneel verdeel word onder persone volgens die bedrag deur
elkeen verwed ten opsigte van ‘n wenweddenskap;

10 (b)  enige skema, vorm of stelsel van weddenskap, hetsy meganies-
aangedryf of nie, wat op soortgelyke beginsels bedryf word.

(4)  ‘n Aktiwiteit is ‘n dobbelspel indien -
15 (a)  ditaan die volgende maatstawwe voldoen:

(i)  dit gespeel word by betaling van enige teenprestasie, waarop die
persoon wat die spel speel geregtic kan word op , of ‘n
uitbetaling ontvang; en
20
(i)  waarvan die uitslag bepaal kan word deur die vaardigheid van
die speler, toeval of deur beide; of

(b)  dit ‘n weddenskap is ingevolge sub-subartikel (2), wat geplaas is in ‘n
25 casino met betrekking tot ‘n aktiwiteit wat voldoen aan die
maatstawwe in paragraaf (a)

5) Ondanks sub-subartikel (4), vir alle doeleindes van hierdie Wet, is geeneen
van die volgende aktiwiteite ‘n dobbelspel:
30
(a) ‘n weddenskap ingevolge sub-subartikel (2), behalwe ‘n weddenskap
soos beoog in sub-subartikel (4)(b);
(b)  ‘n totalisator-weddenskap ingevolge sub-subartikel (3); of
35
(©)  ‘n vermaaklikheidsspeletjie.
(6) (a) Onderhewig aan paragraaf (b), is ‘n uitbetaling enige geld,
handelsware, eiendom, tjek, krediet, elektroniese krediet, debiet,
40 ruilmunt, kaartjie of enigiets waardevol wat deur ‘n speler gewen
word -
(i)  hetsy as gevolg van die vaardigheid van die speler of operateur,
die aanwending van die element van die toeval, of beide; en
45

(i)  ongeag hoe die uitbetaling gedoen word.
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()

©

Neither of the following is a pay-out:

@
(i)

an opportunity to play a further game; or

a prize given to a participant or team of participants in a sporting
event in respect of the participant’s or team’s performance in that
event.

The result of a gambling game -

@

(i)

Objects of Act

is an opportunity to play a further game if the player is afforded the
opportunity to continue without interruption playing the type of
game —

(aa) in respect of which the opportunity was won; and

(bb) on the machine on which the opportunity was won; but

is not an opportunity to play a further game if the opportunity can in
any manner, whether directly or indirectly, be -

(aa) distributed or transferred to the person who has won such an
opportunity or to any other person, or

(bb) converted into money, property, a cheque, credit or any other
thing of value; or

(cc) converted in terms of any scheme, arrangement, system, plan or
device prescribed in terms of the National Gambling Act.

2. The objects of this Act are -

(1) in relation to liquor to -

@)

reduce the socio-economic and other costs of alcohol abuse by -

@

(i)

(iii)

implementing essential national norms and standards in the liquor
industry as determined by the National Liquor Act;

regulating the micro-manufacturing and retail sale of liquor or
methylated spirits; and

providing for public participation in the consideration of applications
for registration; and

10

15

20

25

30

35

40

45



35 No. 37

PROVINSIALE KOERANT PROVINCIAL GAZFETTE, 8 JUN 2010

(b)

10
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Oogmerke van die Wet

Geeneen van die volgende word beskou as ‘n uitbetaling nie:

@
(i)

‘n geleentheid om nog ‘n speletjie te speel; of

‘n prys wat aan ‘n deelnemer of span deelnemers gegee word in
‘n sportbyeenkoms ten opsigte van die deelnemer of span se
deelname in daardie byeenkom:s.

Die uitslag van ‘n dobbelspel -

@

(i)

is ‘n geleentheid om nog ‘n speletjie te speel indien die speler
die geleentheid gebied word om sonder onderbreking voort te
gaan om die soort spel te speel —

(aa)  ten opsigte waarvan die geleentheid gewen is; en
(bb)  op die masjien waarop die geleentheid gewen is; maar

is nie ‘n geleentheid om ‘n verdere spel te speel nie as die
geleentheid op enige wyse, hetsy regstreeks of onregstreeks,

(aa)  versprei of oorgedra word na die persoon wat sodanige
geleentheid gewen het of na enige ander persoon, of

(bb)  omgeskep word in geld, eilendom, ‘n tjek, krediet of
enigiets waardevol; of

(cc)  omgeskep word ingevolge enige skema, reéling, stelsel,
plan of toestel wat voorgeskryf word ingevolge die
Nasionale Dobbelwet.

2. Die oogmerke van hierdie Wet is:

(1) met betrekking tot drank om -

(a) die sosio-eckonomiese en ander koste van alkoholmisbruik te verminder

35

deur -
40

@

(i)
45

(iif)

belangrike nasionale norme en standaarde in die drankbedryf te
implementer soos bepaal deur die Nasionale Drankwet;

die mikrovervaardiging en kleinhandel verkope van drank of
brandspiritus te reguleer; en

voorsiening te maak vir openbare deelname in die oorweging van

aansoeke vir registrasie; en
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(b)  promote the development of a responsible and sustainable liquor industry in
a manner that facilitates -

(i)  the entry of new participants into the industry;
(i)  diversity of ownership in the industry;
(i)  an ethos of social responsibility in the industry; and
(iv) local tourism and economic growth; and
(2) in relation to gambling to -

(a) implement national norms and standards in the gambling industry as
determined by the National Gambling Act;

(b)  ensure that —

(i)  gambling activities are effectively regulated, licenced, controlled and
policed;

(i) members of the public who participate in any licenced gambling
activity are protected;

(iif)  society and the economy are protected against over-stimulation of the
latent demand for gambling; and

(iv)  the licensing of gambling activities is transparent, fair and equitable;
(c)  generate revenue for the Province.
Application of Act

3. Subject to the relevant provisions of the National Gambling Act and National Liquor
Act, this Act applies to —

(a) all retail sale, consumption and micro-manufacturing of liquor or methylated
spirits; and

(b) gambling conducted in the Province.

CHAPTER 2
ESTABLISHMENT AND ADMINISTRATION OF ENTITY

Establishment of Entity

4. (1) There is hereby established an entity called the Free State Gambling and Liquor
Authority as juristic person.
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(b) die ontwikkeling van ‘n verantwoordelike en volhoubare drankbedryf te
bevorder op ‘n wyse wat -
(i)  intrede van nuwe deelnemers in die bedryf fasiliteer;
5
(i)  diversiteit van eienaarskap in die bedryf;
(i)  ‘n etos van maatskaplike verantwoordelikheid in die bedryf; en
10 (iv) plaaslike toerisme en ekonomiese groei; en
(2) met betrekking tot dobbelary om -
(a)  belangrike nasionale norme en standaarde in die drankbedryf te
15 implementer soos bepaal deur die Nasionale Dobbelwet;
(b)  te sorg dat -
(i)  dobbelaktiwiteite doelmatig gereguleer, gelisensiecer, beheer en
20 polisieer word;
(i) lede van die publick wat deelneem in enige gelisensieerde
dobbelaktiwiteit beskerm word;
25 (i) die samelewing en die ekonomie beskerm word teen oorstimulering
van die latente vraag na dobbelary; en
(iv) lisensiéring van dobbelaktiwiteite deursigtig, regverdig en billik is;
30 (c)  inkomste vir die Provinsie te genereer.
Toepassing van die Wet
3. Onderhewig aan die bepalinge van die Nasionale Dobbelwet en die Nasionale
35 Drankwet, is hierdie Wet van toepassing op -
(a) alle kleinhandel verkope, verbruik en mikrovervaardiging van drank of
brandspiritus; en
40 (b) dobbelary wat in die Provinsie bedryf word.
HOOFSTUK 2
STIGTING EN ADMINISTRASIE VAN ENTITEIT
45 Stigting van Entiteit

4. (1) Daar word hiermee ‘n regspersoon as entiteit gestig wat bekend sal staan as die
Vrystaat Dobbel en Drankowerheid.
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(2) The Authority consists of the board, chief executive officer and administration.

(3) The powers and functions of the Free State Gambling and Liquor Authority are
managed and controlled by a board appointed by the responsible Member, in
consultation with the Executive Council.

Powers and functions of the Authority

5. (1) The Authority manage and control the following powers and functions through
the board -

@)

(b)
©

C)

©

®

©

(h)

invite applications for licences or accept any applications without such
invitation, subject to the provisions of the Act;

consider, grant or refuse applications in terms of this Act;

cancel, suspend, vary, renew or revoke a licence or registration approved by
it subject to this Act;

furnish a report or recommendation to the responsible Member on a matter
referred to it or requested by the responsible Member;

exercise any other power conferred or imposed in terms of this Act or any
other law on the Authority or board,;

exercise any power necessary to conduct the business, manage the
administration and finances of the Free State Gambling and Liquor
Authority, which includes, amongst others, entering into agreements, attend
to litigation, lease property for the operations of the Authority;

condone, on good cause shown, any immaterial non-compliance with the
provisions of the Act;

co-opt persons, without voting rights, who is able to assist the board with a
specific matter where special skills are required,;

(2) Notwithstanding anything to the contrary contained in this Act, the interim board
referred to in section 6(5) may exercise and perform the powers and functions of
the Authority, excluding the granting and revocation of licences or registrations, in
the absence of the board.

Composition of the board

6. (1) The board consists, together with persons contemplated in subsection (2), of -

@)

1 member who is qualified to be admitted to practice as a legal practitioner
in the Republic and has, for a cumulative period of at least 5 years after
having so qualified, practised as a legal practitioner or performed service
related to the application or administration of the law;
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©)
)

Die Owerheid bestaan uit die raad, hoof uitvoerende beampte en administrasie.

Die bevoegdhede en funksies van die Vrystaat Dobbel en Drankowerheid word
bestuur en beheer deur ‘n raad wat aangestel word deur die verantwoordelike Lid,
met raadpleging van die Uitvoerende Raad.

Bevoegdhede en funksies van die Owerheid

5. Die Owerheid bestuur en beheer die volgende bevoegdhede en funksies deur die raad -

@)

(b)
©

)

©

®

©

()

uitnodigings rig vir aansocke om lisensies of enige aansoeke aanvaar sonder
sodanige uitnodiging, onderhewig aan die bepalings van die Wet;

aansocke ingevolge hierdie Wet oorweeg, toestaan of weier;

onderhewig aan hierdie Wet ‘n lisensie of registrasie deur hom goedgekeur
kanselleer, opskort, verander, hernu of terugtrek;

‘n verslag of aanbeveling aan die verantwoordelike ILid voorsien oor ‘n
aangeleentheid wat deur die verantwoordelike Lid na hom toe verwys is of deur
die Lid versoek is;

enige ander bevoegdheid uitoefen wat deur hierdie Wet of enige ander wet verleen
of opgel¢ word aan die Owerheid of raad;

enige bevoegdheid uitoefen wat nodig is om die sake te bedryf, die administrasie
en finansiéle bestuur van die Vrystaat Dobbel en Drankowerheid te beheer, wat
onder meer insluit die sluiting van ooreenkomste, aandag gee aan litigasie, huur
van eiendom vir die werksaamhede van die Owerheid;

by aanvoer van goeie gronde, immateriéle nie-nakoming van die bepalings van
hierdie Wet kondoneer;

persone, sonder stemreg, koOpteer wat in staat is om die raad by te staan met ‘n
spesifiecke saak waar spesiale vaardighede benodig word;

ongeag enigiets tot die teendeel in hierdie Wet, kan ‘n interim raad verwys na in
artikel 6(5) tydens die afwesigheid van ‘n raad, bevoegdhede uitoefen en funksies
uitvoer van die Owerheid, behalwe die toestaan en terugtrekking van lisensies of
registrasies.

Samestelling van die raad

6. (1)

Die raad bestaan, onderhewig aan subartikel (3), uit -

(@ 1 persoon wat gekwalifiseer is om as regspraktisyn in die Republiek
toegelaat te word en wat, vir ‘n opgehoopte tydperk van minstens vyf jaar
nadat so gekwalifiseer is, as regspraktisyn gepraktiseer het of dienste verrig
het wat verband hou met die aansoek of administrasie van die reg;
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)

3)

)

®)

(b) 1 member who is an accountant or auditor in the Republic and has, for a
cumulative period of at least 5 years after having so qualified, practised as
such;

(©)  two employees of the department, designated by the responsible Member;

(d) two employees representing the Provincial Treasury, designated by the
Member of the Executive Council responsible for Finance;

(e) not more than 9 members who must have proven business acumen or
knowledge of the gambling industry or liquor industry, who are suitable for

appointment to the board.

The chief executive officer and the company secretary are ex officio members of the
board without voting rights.

The responsible Member appoints a member of the board as the chairperson, and
another member as the deputy chairperson, of the board.

If the chairperson is absent or is for any reason unable to act as chairperson, the
deputy chairperson must perform the functions of the chairperson.

Notwithstanding any other provisions of this Act, the responsible Member may,
in consultation with the Executive Council and in the absence of the board,
appoint an interim board subject to the following:

(a) the interim board may be appointed without inviting nominations;

(b)  the interim board may consist of not more than 15 members;

(c)  the interim board may be appointed for a period of not longer than
4 months;

(d)  the powers and functions of the interim board is regulated in terms of
section 5(2).

Eligibility to be appointed as member of the board

7.

(1) A person may not be appointed or remain a member of the board -

(a)  unless he or she -
(i)  is a natural person;

(i) is a citizen of the Republic and ordinarily resident in the Province;
and

(i)  is a fit and proper person;
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(b) 1 lid wat ‘n rekenmeester of ouditeur is in die Republiek en wat, vir ‘n
opgehoopte tydperk van minstens 5 jaar, nadat gekwalifiseer is, as sodanig
gepraktiseer het;

5 (c)  twee werknemers van die departement, aangewys deur die verantwoordelke
Lid;

(d)  twee werknemers wat die Provinsiale Tesourie verteenwoordig, aangewys
deur die Lid van die Uitvoerende Raad verantwoordelik vir Finansies;

10
(e)  hoogstens 9 lede met bewesesakevernuf of kennis van die dobbelbedryf of
drankbedryf wat geskik is vir aanstelling op die raad,
(2) Die hoof uitvoerende beampte en die maatskappy sekretaris is ex officio lede van
15 die raad sonder stemreg.
(3) Die verantwoordelike Lid stel ‘n lid van die raad aan as voorsitter, en ‘n ander lid
as adjunk-voorsitter, van die raad.
20 (4) Indien die voorsitter afwesig is of vir enige rede nie in staat is om as voorsitter op
te tree nie, moet die adjunk-voorsitter die funksies van die voorsitter uitvoer.
(5) Ongeag enige ander bepalings in hierdie Wet, kan die verantwoordelike Lid, in
oorleg met die Uitvoerende Raad en in die afwesigheid van ‘n raad, ‘n interim raad
25 onderhewig aan die volgende aanstel:
(a)  die interim raad kan aangestel word sonder om nominasies te vra;
(b)  die interim raad mag nie uit meer as 15 lede bestaan nie;
30
(c)  die interim raad mag nie vir ‘n periode langer as 4 maande bestaan nie;
(d) die bevoegdhede en funksies van die interim raad word ingevolge artikel
5(2) gereguleer.
35
Benoembaarheid vir aanstelling as lid van raad
7. (1) ‘n Persoon mag nie aangestel word as lid van die raad of as lid aanbly -
40 (a)  tensy hy of sy -
6) ‘n natuutrlike persoon is;
(i) ‘n burger is van die Republiek van Suid Afrika en normaalweg ‘n
45 inwoner is van die Provinsie; en

(i)  ‘n geskikte en gepaste persoon is;
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(b)  if he or she -
(i)  has any direct or indirect financial interest in -

(i)
(iif)

(iv)

)

(vi)

(vii)

(viii)

(ix)

()

(aa) any gambling activity; or
(bb) any other business or enterprise,

that may conflict with the proper performance of his or her functions
as a member of the boatd;

is a political office-bearer;

is a partner or associate of, or related within the second degree by
affinity or consanguinity to, a person referred to in paragraph (b) (i)
or (i1);

is an unrehabilitated insolvent;

has at any time been removed from an office of trust on account of
misconduct;

has been convicted during the previous ten years, in the Republic or
elsewhere, of theft, fraud, forgery or uttering a forged document,
perjury, an offence under the Corruption Act, 1992 (Act No. 94 of
1992), an offence under the Prevention and Combating of Corrupt
Activities Act, 2004 (Act No. 12 of 2004), or an offence in terms of
this Act or similar law, and has been sentenced to imprisonment
without the option of a fine, or to a fine exceeding the prescribed
amount, unless the person has received a grant of amnesty or free
pardon for the offence;

is a public servant: Provided that this disqualification may not apply
to a member of the board referred to in section 6(1) (c) or (d); or

is listed in the register of excluded persons held by the National
Gambling Board;

has or acquires a direct or indirect financial interest in premises used
for an activity that must be licensed in terms of this Act;

has been declared mentally ill by a court of law.
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(b)
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@

(1)
(iii)

(iv)
™)

(vi)

(vii)

(viii)

(ix)

(x)

indien hy of sy -

enige regstreeckse of onregstreckse finansiéle belang het by -
(aa) enige dobbelaktiwiteit, of
(bb) enige ander besigheid of onderneming,

wat kan bots met die behoorlike uitvoering van sy of haar funksies as
‘n lid van die raad;

‘n politicke ampsdraer is;

‘n vennoot of genoot is van, of verwant is binne die tweede graad
deur affiniteit of bloedverwantskap aan, ‘n persoon na wie verwys
word in paragraaf (b) (i) of (ii);

‘n ongerehabiliteerde insolvent is; of

te eniger tyd uit ‘n amp van vertroue verwyder is op grond van
wangedrag;

gedurende die vorige tien jaar skuldig bevind is, in die Republiek of
elders, aan diefstal, bedrog, vervalsing en vervalste dokumente in
omloop bring, meineed, ‘n misdryf kragtens die Wet op Korrupsie,
1992 (Wet Nr. 94 van 1992), ‘n misdryf kragtens die Wet op die
Voorkoming en Bestryding van Korrupte Bedrywighede, 2004 (Wet
Nr. 12 van 2004) of ‘n misdryf ingevolge hierdie Wet of soortgelyke
Wet, en gevonnis is tot gevangenisstraf sonder die keuse van ‘n boete,
of tot ‘n boete wat die voorgeskrewe bedrag oorskry, tensy die
persoon amnestie of algehele kwytskelding vir die misdryf verleen
word;

‘n staatsamptenaar is: Mits hierdie diskwalifikasie nie van toepassing
sal wees op ‘n lid van die raad waarna in artikel 6(1)(c) of (d) verwys
word nie; of

ingeskryf is in die register van uitgeslote persone wat gehou word by
die Nasionale Dobbelraad;

‘n regstreeckse of onregstreekse finansi€le belang in persele wat
gebruik word vir ‘n aktiwiteit wat gelisensieer moet wees ingevolge

hierdie Wet het of verkry;

kranksinnig verklaar is deur ‘n geregshof.
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)

(a If any member of the board during his or her term of office becomes
disqualified in terms of subsection (1), or acquires, or whose partner,
associate or family member, as referred to in subsection (1)(b) (iii), acquires,
an interest which is likely to be an interest as referred to in subsection (1)(b)
(i) or (i), he or she must as soon as practicable after he or she has been
disqualified or after the acquisition of such interest, or after he or she has
become aware of such information, in writing declare such information to
the responsible Member.

(b)  If the responsible Member, after receiving the information from a member
of the board as referred to in paragraph (a), is of the opinion that such
member is disqualified in terms of subsection (1) to remain a member of the
board, he or she must, subject to section 10(2), terminate the term of office
of such member in terms of section 10(1)(b).

Procedure for appointment

8.

©)

)

Prior to appointment, the responsible Member must invite interested parties in the
Provincial Gazgette and in at least one newspaper circulating in the Province to
nominate members for appointment on the board.

Notwithstanding the provision of subsection (1), a vacancy in the office of a
member immediately occurs when —

(i)  such member dies;
(i)  such member’s written resignation is received by the responsible Member;
(i)  such member’s term of office has expired; or

(iv)  such member’s term has been terminated in terms of section 10.

Tenure of office

9.

O

©)

A member of the board holds office for such period, not exceeding 3 years, as the
responsible Member may determine at the time of his or her appointment, and
such term may on expiry be extended for a maximum period of 2 years by the
responsible Member in consultation with the Executive Council.

A member of the board is eligible for reappointment at the termination of his or
her term of office contemplated in subsection (1), subject to sections 6, 7 and 8.

Termination of office and filling of vacancies

10. (1) The responsible Member may, after he or she has afforded a member of the board

the opportunity to state his or her case, at any time terminate the term of office of
such member if -
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(2) (a) Indien enige lid van die raad gediskwalifiseer word gedurende sy of haar
ampstermyn ingevolge subartikel (1), of indien die lid , of sy of haar
vennoot, genoot of familielid, soos na verwys word in subartikel (1)(b)(iii),
‘n belang verkry wat heelwaarskynlik ‘n belang kan wees soos na verwys in
5 subartikel (1)(b)(i) of (if), moet hy of sy so gou as wat prakties moontlik is
nadat hy of sy gediskwalifiseer is of na die verkryging van sodanige belang,
of nadat hy of sy bewus geraak het van sodanige inligting, skriftelik sodanige
inligting aan die berantwoordelike Lid verklaar.

10 (b) Indien die verantwoordelike Lid, nadat die inligting van ‘n lid van die raad
soos na verwys word in paragraaf (a) ontvang is, van mening is dat sodanige
lid gediskwalifiseer is ingevolge subartikel (1) om aan te bly as ‘n lid van die
raad, moet hy of sy, onderhewig aan artikel 10(2), die ampstermyn van
sodanige lid ingevolge artikel 10(1)(b) beéindig.

15
Prosedure vir aanstelling
8. (1) Voor die aanstelling moet die verantwoordelike Lid aan belangstellende partye ‘n
uitnodiging rig in die Provinsiale Koerant en in minstens een koerant wat in die
20 Provinsie sirkuleer, om lede te benoem vir aanstelling in die raad.
(2) Ondanks die bepalings van subartikel (1), sal daar onmiddellik ‘n vakature in die
amp van ‘n lid ontstaan wanneer -
25 (i)  sodanige lid te sterwe kom;
(i)  sodanige lid se skriftelike bedanking deur die verantwoordelike Lid ontvang
word;
30 (i)  sodanige lid se ampstermyn verval het; of
(iv)  sodanige lid se ampstermyn ingevolge artikel 10 beéindig is.
Ampstermyn
35

9. (1) ‘n Lid van die raad beklee ‘n ampstermyn vir sodanige tydperk, wat nie 3 jaar
oorskry, soos wat die verantwoordelike Lid mag bepaal ten tye van sy of haar
aanstelling en sodanige termyn kan by verstryking, verleng word vir ‘n maksimum
tydperk van 2 jaar deur die verantwoordelike Lid in oorleg met die Uitvoerende

40 Raad.

(2) ‘nLid van die raad sal in aanmerking kom vir heraanstelling by die beéindiging van
sy of haar ampstermyn soos beoog in subartikel (1), onderhewig aan artikels 6, 7
en 8.

45

Beéindiging van amp en vul van vakante poste

10. (1) Die verantwoordelike Lid kan, nadat hy of sy ‘n lid van die raad die geleentheid
gegee het om sy saak te stel, te eniger tyd die ampstermyn van sodanige lid
50 beéindig indien -
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)

(a) there are good reasons for doing so, it is in the best interest of the board
and the proper control and regulation of gambling or liquor industries;

(b)  he or she is disqualified to remain a member of the board in terms of
section 7; or

(c)  he or she has been absent from more than 2 consecutive meetings of the
board without the prior leave of the chairperson.

If the responsible Member terminates the term of office of a member of the board
in terms of subsection (1), he or she must disclose such termination by way of
notice in the Provincial Gazette within 14 days after the date of such termination.

Remuneration and allowances

1. (1)

)

Members of the board who are not in the full-time service of the State or the
Province may, in respect of their services, be paid such remuneration and
allowances from the funds of the board as may be determined by the responsible
Member after consultation with the Member of the Executive Council responsible
for Finance and in line with guidelines from the National Treasury.

The remuneration and allowances of the members of the board may differ
according to the different offices held by them or the different functions
performed by them.

Chief executive officer and other staff

12. (1)

)

)

)

The responsible Member must appoint a suitably qualified and experienced person
as chief executive officer, after consultation with the board, subject to subsections

7(1)(a) (i), (iii) and 7(1)(b).

The board must appoint a suitably qualified and experienced person as company
secretary, subject to subsections 7(1)(a)(1), (iif) and 7(1)(b).

The persons appointed in terms of subsections (1) and (2) must from the funds of
the Authority be paid such remuneration and allowances and must receive such
other employment benefits and be appointed on such terms and conditions and
for such periods, as the responsible Member or board respectively may determine.

The responsibilities of the chief executive officer include -

(a)  execution of functions and exercise of powers of the chief executive officer
specifically contemplated in this Act or any other law;

(b)  execution of functions and exercise of any power assigned or delegated to
him or her by the board;
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2

(a)  daar goeie redes bestaan om dit te doen, dit in die beste belang van die raad
is en vir behoorlike beheer en regulering van dobbel- en drankbedrywe;

(b)  hy of sy gediskwalifiseer word om aan te bly as ‘n lid van die raad ingevolge
artikel 7; of

(©) hy of sy vir meer as twee agtereenvolgende vergaderings van die raad
afwesig was sonder die voorafverkreé verlof van die voorsitter.

Indien die verantwoordelike Lid die ampstermyn van ‘n lid van die raad beéindig
ingevolge subartikel (1), moet hy of sy sodanige beéindiging bekend maak by wyse
van kennisgewing in die Provinsiale Koerant binne 14 dae na die datum van sodanige
beéindiging.

Vergoeding en toelaes

1. (1)

)

Lede van die raad wat nie in die voltydse diens is van die staat of die Provinsie
mag, ten opsigte van hul dienste, sodanige vergoeding en toelaes betaal word uit
die fondse van die raad soos wat deur die verantwoordelike Lid vasgestel word na
oorlegpleging met die Lid van die Uitvoerende Raad verantwoordelik vir
Finansies.

Die vergoeding en toelaes van die lede van die raad mag verskil volgens die
onderskeie ampte wat hulle beklee of die onderskeie funksies deur hulle uitgevoer.

Hoof uitvoerende beampte en ander personeel

12. (1)

)

)

)

Die verantwoordelike Lid moet ‘n behoorlik gekwalifiseerde en ervare persoon as
hoof uitvoerende beampte aanstel, na oorleg met die raad, onderhewig aan

subartikels 7(1)(2)(0), (iii) en 7(1)(b).

Die raad moet ‘n behootlik en ervare persoon as maatskappy sekretaris aanstel,
onderhewig aan subartikels 7(1)(a)(1), (iif) en 7(1)(b).

Die persone wat deur die raad aangestel word ingevolge subartikels (1) en (2) moet
uit die fondse van die Owerheid sodanige vergoeding en toelaes betaal word en
sodanige ander indiensnemingsvoordele en op sodanige voorwaardes aangestel
word en vir sodanige tydperke, as wat die verantwoordelike Lid of raad
onderskeidelik mag bepaal.

Die verantwoordelikhede van die hoof uitvoerende beampte sluit in -

(a) uitvoering van funksies en uitoefening van bevoegdhede van die hoof
uitvoerende beampte spesifiek beoog in hierdie Wet of enige ander wet;

(b)  uitvoering van funksies en uitoefening van enige bevoegdheid aan hom of
haar verleen of gedelegeer deur die raad,;
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®)

©)

)

(c)  the day to day operations of the Authority, which include reporting on the
performance of the Authority, accounting to the board on operational and

financial matters and any matter referred to the chief executive officer by
the board;

(d)  appointment of such staff, as may be necessary, to enable the board to
exercise and perform its powers and functions under this Act effectively.

Notwithstanding subsection (3)(d), the board may, in the exercise of its powers
and the performance of its functions, at its request and after consultation with the
relevant entity, be assisted by officers designated or seconded by the Provincial
Government, the South African Police Service, other Government Departments,
or a body established by or under any law.

The company secretary is responsible for —

(a) providing members of the board collectively and individually with guidance
as to their duties, responsibilities and powers;

(b)  making the members of the board aware of all law and legislation relevant
to or affecting the Authority and reporting at any meetings of the board, any
failure to comply with such law or legislation;

(c)  ensuring that minutes of all meetings of the board and its committees are
propetly recorded;

The chief executive officer and the company secretary is appointed for a period of
no longer than 5 years.

Transparency and confidentiality

13. (1) The board must, subject to subsection (2), function in a transparent and open

)

manner.

A member of the board or staff of the Authority may not, except on the order of
a court of law or subject to the provisions of the Promotion of Access to
Information Act, 2000 (Act No. 2 of 2000), disclose —

(a) any document or information, or the identity of any person, which the
board has determined not to be open to public inspection or to be divulged;

(b)  any document or information which has been furnished to the board by any
regulatory or law enforcement authority on condition of confidentiality.
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®)

©

C)

die dag tot dag werksaamhede van die Owerheid, wat insluit verslagdoening
oor die werkverrigting van die Owerheid, rekenskap gee aan die raad oor
operasionele en finansiéle aangeleenthede en enige aangeleentheid wat na
die hoof uitvoerende beampte deur die raad verwys word,

die aanstel van sodanige personeel, soos wat nodig is, om die raad in staat te
stel om sy bevoegdhede en funksies effektiewelik uit te voer en uit te oefen
kragtens hierdie Wet.

Ongeag subartikel (3)(d), kan die raad, in die uitoefening van sy bevoegdhede en
die uitvoering van sy funksies, op sy versoek en na raadpleging met die betrokke
entiteit, hulpverlening ontvang vanaf beamptes wat gesekondeer is deur die
Provinsiale Regering, die Suid-Afrikaanse Polisiediens, ander Staatsdepartemente,
of ‘n liggaam wat deur of kragtens enige wet in die lewe geroep is.

(6) Die maatskappy sekretaris is verantwoordelik vir —

@)

(b)

©

die verskaffing van leiding aan die lede van die raad, gesamentlik en
afsonderlik, ten opsigte van hulle pligte, verantwoordelikhede en
bevoegdhede;

die bewusmaking van die lede van die raad van alle reg en wetgewing in
verband met of rakende die Owerheid en om by vergaderings van die raad
verslag te doen aangaande enige versuim om aan sodanige reg of wetgewing
te voldoen;

die toesien dat notules van alle vergaderings van die raad en sy komitees
behoorlik aangeteken word.

7) Die hoof uitvoerende beampte en die maatska sekretaris word aangestel vir ‘n
p PPy g
tydperk van hoogstens 5 jaar.

Deursigtigheid en vertroulikheid

13. (1) Die raad moet, onderhewig aan subartikel (2), in ‘n deursigtice en oop manier
funksioneer.

)

‘n Lid van die raad of personeel van die Owerheid mag nie, behalwe op ‘n bevel
van ‘n geregshof of onderhewig aan die bepalings van die Wet op die Bevordering
van Toegang tot Inligting, 2000 (Wet Nr. 2 van 2000),

@)

(b)

enige dokumente of inligting bekend maak nie, of die identiteit van enige
persoon, wat die raad bepaal het nie aan openbare ondersoek blootgestel
word of bekend gemaak word nie;

enige dokument of inligting bekend maak wat aan die raad voorsien is deur
enige regulerende of wetstoepassende owerheid op voorwaarde van
vertroulikheid, bekend maak nie.
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Position of trust

14. (1) In order to ensure the independence and integrity of the Authority -

@)

(b)

a member of the board or of the staff of the Authority may not -

(i)  apart from any remuneration received by virtue of the office he or she
holds, directly or indirectly receive anything of value from any person
that may conflict or interfere with the proper performance of his or
her functions or benefit in any manner from the office that he or she
holds;

(i)  participate in gambling or the liquor industries in the Province:
Provided that such a person may participate in such gambling or the
liquor industries if it is necessary for the performance of his or her
functions under this Act;

a member, former member of the board, or staff member of the Authority
may not solicit or accept employment or be employed by the holder of, or
an applicant for a licence or registration in terms of this Act within 1 year
after the termination of his or her term of office or service, as the case may
be: Provided that a member, former member of the board or staff member
of the Authority may solicit and accept such employment within such
period if —

(i)  the board has in consultation with the responsible Member consented
thereto in writing;

(i)  in the opinion of the board, exceptional circumstances exist; and

(i)  the board is satisfied that such employment would not frustrate the
purpose of this Act;

A member of the board or staff member of the Authority, any family
member of such member or any person related to such member within the
second degree of consanguinity, may not accept any donation, reward or
other such benefit directly or indirectly from an applicant for, or the holder
of, a licence or registration in terms of this Act, and no such person must
directly or indirectly give or offer such donation, reward or such benefit to
such member, family member or relative: Provided that the provisions of
this subsection may not apply to —

(i)  areasonable meal with a value of less than the amount determined by
the responsible Member given to a member of the board or staff of
the Authority whilst such member or staff is acting in the course and
scope of his or her duties;
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Vertrouensposisie

14. (1) Ten einde te sorg vir die onafhanklikheid en integriteit van die Owerheid -
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@)

(b)

©

‘n lid van die raad of van die personeel van die Owerheid mag nie -

(i)  afgesien van enige vergoeding ontvang uit hoofde van die amp wat hy
of sy beklee, regstreeks of onregstreeks enigiets van waarde vanaf
enige persoon ontvang wat kan bots of inmeng met die behoorlike
uitvoering van sy of haar funksies of op enige voordeel trek uit die
amp wat hy of sy beklee;

(i)  deelneem aan die dobbel of drankbedrywe in die Provinsie: Met dien
verstande dat sodanige persoon in sodanige dobbel- of drankbedrywe
mag deelneem indien dit nodig is vir die uitvoering van sy of haar
funksies kragtens hierdie Wet;

‘n lid, voormalige lid, of personeellid van die Owerheid mag nie werk soek
of aanvaar of in diens geneem word deur die houer van, of ‘n aansoeker om
‘n lisensie of registrasie ingevolge hierdie Wet binne 1 jaar na die
beéindiging van sy of haar ampstermyn of diens, wat die geval ook al mag
wees: Met dien verstande dat ‘n lid, vorige lid of personeellid van die
Owerheid aansoek doen vir sodanige indiensneming en dit aanvaar binne
sodanige tydperk indien -

(i)  die raad in oorleg met die verantwoordelike Lid skriftelik daartoe
ingestem het;

(i) na die mening van die raad, daar buitengewone omstandighede
bestaan; en

(i) die raad tevrede is dat sodanige indiensneming nie die doelstellings
van hierdie Wet in die wiele ry nie;

‘n lid van die raad of personnellid van die Owerheid, enige gesinslid van
sodanige lid of enige persoon wat binne die tweede graad van
bloedverwantskap aan sodanige lid verwant is, mag nie enige skenking,
vergoeding of ander sodanige voordeel regstrecks of onregstreeks ontvang
van ‘n aansoeker vir, of die houer van, ‘n lisensie of registrasie ingevolge
hierdie Wet, en geen sodanige persoon mag regstrecks of onregstreeks
sodanige skenking, vergoeding of sodanige voordeel gee of aanbied aan
sodanige lid, gesinslid of familielid: Met dien verstande dat die bepalings van
hierdie subartikel nie van toepassing sal wees op -

(i)  ‘n redelike maaltyd met ‘n waarde minder as die bedrag vasgestel deur
die verantwoordelike Lid gebied aan ‘n lid van die raad of personeel
van die Owerheid terwyl sodanige lid of personeel optree in die loop
en omvang van sy of haar pligte;
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)

©

(i)

(iif)

(iv)

v)

(vi)

a bona fide gambling win by such a member of the board, staff member
of the Authority, family member or relative at premises of such
applicant, licence holder or registrant or an affiliate thereof where
such person is not prohibited from so gambling in terms of this Act;

subject to subsection 14(1)(d), a salary earned by such family member
or person related to such member within the second degree of
consanguinity from such applicant, licence holder or registrant in so
far as the employment of such person by the licence holder will, in
the opinion of the board, not compromise the objectivity of the
member of the board or staff member of the Authority to whom such
person is related;

any benefit such as discounted accommodation, free promotional
materials and the like, available to all members of the general public;

any benefit or object with a value not exceeding that determined by
the responsible Member;

buying of liquor or methylated spirits from a registrant;

no family member of a member or staff of the Authority must be employed
at or by a gambling or liquor business in the Province if such employment
would, in the opinion of the board, lead to a conflict of interest;

a member of the board or of the staff of the board must, before
commencing to exercise or perform the powers or functions of his or her
office, take the oath or make the affirmation as determined by the
responsible Member.

(2) The provisions of subsection 1(a) and (b) apply mutatis mutandis in respect of the
responsible Member.

3 @

A member of the board may not vote, attend or in any other manner
participate in the proceedings at any meeting or hearing of the board if, in
relation to any matter before the board -

@

(i)

he or she or his or her family member referred to in section 7(1)(b)
(iii), partner or business associate is a direct member or partner of, or
has a controlling interest or any financial or other interest in, the
business of the applicant or any person who made representations in
relation to the application for a licence; or

he or she has any interest which precludes him or her from
performing his or her functions as a member of the board in a fair,
unbiased and proper manner.
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(i)  ‘n bona fide dobbelwins deur sodanige lid van die raad, personeellid
van die Owerheid, gesinslid of familielid by ‘n perseel van sodanige
applikant, lisensichouer of registrant of ‘n geaffilieerde daarvan waar
sodanige persoon nie verbied word om so te dobbel ingevolge hierdie

5 Wet nie;

(iil) onderhewig aan subartikel 14(1)(d), sal ‘n salaris wat verdien word
deur sodanige gesinslid of persoon wat verwant is aan sodanige lid
binne die tweede graad van bloedverwantskap van sodanige applikant,
10 lisensichouer of registrant insoverre dit die indiensneming van
sodanige persoon raak, sal nie, na die mening van die raad, die
objektiwiteit kompromitteer van die lid van die raad of personeellid
van die Owerheid aan wie sodanige persoon verwant is nie;

15 (iv) enige voordeel soos byvoorbeeld afslag-akkommodasie, gratis
promosie-materiaal en so meer, wat aan alle lede van die publick
beskikbaar is;

(v)  enige voordeel of voorwerp met ‘n waarde wat nie dit oorskry wat
20 deur die verantwoordelike Lid vasgestel is nie;

(vi) koop van drank of brandspiritus vanaf ‘n registrant;

(d)  geen gesinslid van ‘n lid of personeellid van die Owerheid mag in diens
25 geneem word by of deur ‘n dobbel- of drankonderneming in die provinsie
indien sodanige indiensneming, na die mening van die raad, kan lei tot ‘n

botsing van belange;

(¢)  ‘nlid van die raad of van die personeel van die raad moet, voordat hy of sy
30 begin met die uitoefening of uitvoer van die bevoegdhede of funksies van sy
of haar amp, die eed aflé of die bevestiging doen soos deur die

erantwoordelike Lid bepaal.

(2) Die bepalings van subartikel 1(a) en (b) is mutatis mutandis van toepassing ten
35 opsigte van die verantwoordelike Lid.

(3) (@ ‘n Lid van die raad mag by enige vergadering of verhoor van die raad stem,
dit bywoon of op enige ander wyse deelneem aan die verrigtinge indien, met
betrekking tot enige aangeleentheid voor die raad -

40
(i)  hy of sy of sy of haar gesinslid na wie verwys word in artikel
7(1)(b)(iii), vennoot of sakegenoot ‘n direkte lid of vennoot is van, of
‘n beherende belang besit of enige finansiéle of ander belang het in ,
die besigheid van die aansoeker of enige persoon wat vertoé gerig het
45 met betrekking tot die aansoek om ‘n lisensie; of

(i)  hy of sy enige belang belang het wat hom of haar verhinder om sy of

haar funksies as ‘n lid van die raad op ‘n regverdige,
onbevooroordeelde en geskikte manier uit te voer.



54

No. 37 PROVINSIALE KOERANT PROVINCIAL GAZFETTE, 8 JUN 2010

(b) If at any stage during the course of any proceedings before the board it
appears that a member of the board has or may have any interest as referred
to in paragraph (a) -

(i)  that member must forthwith and fully disclose the nature of his or her
interest and leave the meeting or hearing so as to enable the
remaining members of the board to discuss the matter and determine
whether that member should be precluded from participating in the
further proceedings at such meeting or hearing by reason of a conflict
of interests; and

(i)  such disclosure and the decision taken by the remaining members of
the board in this regard, must be recorded in the minutes of the
proceedings in question.

(c) If any member of the board fails to disclose any interest as referred to in
paragraph (a) or if, having such an interest, he or she attends or in any
manner whatsoever participates in the proceedings at the meeting or hearing
concerned, the relevant proceedings are null and void: Provided that no
decision in terms of this Act relating to the granting, amendment, renewal,
transfer, suspension, revocation or withdrawal of a licence or registration, or
the transfer of a licensed or registered business to new premises, will
thereby be invalidated.

Funds of the Authority

15. (1)

)

)

The funds of the Authority consist of —
(a) money appropriated by the Provincial Legislature for that purpose; and
(b)  other money lawfully paid to the Authority.

All application fees, licence fees, penalties and any other moneys payable in terms
of the provisions of this Act and all fines imposed in respect of offences under
this Act, must be paid to the Authority for the benefit of the Provincial Revenue
Fund and the Authority must monthly pay such amounts over to the Provincial
Revenue Fund, furnishing such returns and information as the Provincial Treasury
may require.

All application fees, licence fees, penalties and any other moneys payable in terms
of the provisions of this Act, must be a debt due to the Provincial Administration
of the Free State, and may be recovered in a competent court by the said
Administration or by the Authority on behalf of the Administration: Provided that
the Authority must primarily be responsible for the collection of the said amounts
on behalf of the Provincial Administration.
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(b) Indien daar op enige stadium gedurende die verloop van enige verrigtinge
voor die raad dit voorkom dat ‘n lid van die raad enige belang het of mag hé
soos na verwys word in paragraaf (a) -

5 (i)  moet daardie lid onverwyld en ten volle die aard van sy of haar belang
bekend maak en die vergadering of verhoor verlaat om sodoende die
ander lede van die raad in staat stel om die aangeleentheid te bespreek
en te bepaal of daardie lid uitgesluit moet word van deelname in die
verdere verrigtinge by sodanige vergadering of verhoor op grond van

10 ‘n botsing van belange; en

(i) moet sodanige bekendmaking en die besluit geneem deur die
oorblywende lede van die raad in hierdie opsig, in die notule van die
tersaaklike verrigtinge aangeteken word.

15

(¢)  Indien enige lid van die raad versuim om enige belang soos na verwys in
paragraaf (a) bekend te maak of indien, hy of sy oor sodanige belang beskik,
hy of sy teenwoordig is by of op enige wyse in die verrigtinge van die
betrokke vergadering of verhoor deelneem, sal die betrokke verrigtinge as

20 nietig beskou word: Met dien verstande dat geen besluit ingevolge hierdie

Wet met betrekking tot die toestaan, wysiging, hernuwing, oordrag,
opskorting, herroeping of intrekking van ‘n lisensie of registrasie, of die
oordrag van ‘n gelisensieerde of registrant besigheid na ‘n nuwe perseel,
daardeur ongeldig gemaak sal word.

25

Fondse van die Owerheid
15. (1) Die fondse van die Owerheid bestaan uit -

30 (a)  geld wat deur die Provinsiale Wetgewer vir daardie doel begroot word; en

(b)  ander geld wat wettiglik aan die Owerheid betaal word.

(2) Alle aansoekgelde, lisensiegelde, boetes en en enige ander gelde betaalbaar

35 ingevolge die bepalings van hierdie Wet en alle boetes opgelé ten opsigte van

oortredings kragtens hierdie Wet, moet aan die Owerheid betaal word ten

behoewe van die Provinsiale Inkomstefonds en die Owerheid moet maandeliks
sodanige bedrae oorbetaal aan die Provinsiale Inkomstefonds, en sodanige
opgawes en inligting voorsien soos wat die Provinsiale Tesourie mag vereis.

40

(3) Alle aansockgelde, lisensiegelde, boetes en enige ander gelde betaalbaar ingevolge
die bepalings van hierdie Wet, moet ‘n inskuld aan die Provinsiale Administrasie
van die Vrystaat wees, en kan ingevorder word in ‘n bevoegde hof deur die
voormelde Administrasie of deur die Owerheid ten behoewe van die

45 Administrasie: Met dien verstande dat die Owerheid in die eerste plek

verantwoordelik is vir die invordering van die voormelde bedrae ten behoewe van
die Provinsiale Administrasie.
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Financial management of the Authority

16. (1)

)

Financial management and financial accountability of the Authority is regulated by
the Public Finance Management Act, 1999 (Act No. 1 of 1999).

The annual financial statements of the Authority must be audited by the
Auditor General.

Meetings of the board

17. (1)

)

3)

)

®)

©)

(a)  The first meeting of the board must be held at a time and place determined
by the chairperson, and thereafter the board will meet at such times and
places as the board may from time to time determine for the expeditious
conduct of its business: Provided that the board must meet at least 4 times a
year.

(b)  The chairperson may at any time on reasonable notice convene an
extraordinary meeting of the board to be held at a time and place
determined by him or her: Provided that no decision in terms of this Act
relating to the granting, amendment, renewal, transfer, removal, suspension
or revocation of a gambling licence, certificate or registration, may be taken
at an extraordinary meeting.

The proceedings at a meeting of the board must, in as far as it has not been
prescribed, be determined by the board.

The quorum for a meeting of the board is a majority of the members of the board.

A decision of the board must be taken by a majority of the votes of the members
present at a meeting of the board and, in the event of an equality of votes on any
matter, the chairperson must have a casting vote in addition to his or her
deliberative vote.

No decision of the board is invalid merely by reason of a vacancy in the board or
the fact that any person who is not entitled to sit as a member, sat as a member of
the board when the decision was taken: Provided that the decision was taken by
the required majority of the members of the board then present and entitled to sit
as members of the board.

Any meeting of the board convened for the purpose of -

(a) considering representations or objections in relation to any application for a
licence made in terms of this Act, must be accessible to the public: Provided
that the chairperson in his or her discretion, or the board, may direct that a
person may not attend the meeting or must leave the meeting, if the
chairperson or the board, as the case may be, is of the opinion that such
person’s presence is not desirable at the meeting concerned; and
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Finansiéle bestuur van die Owerheid

16. (1)

)

Die finansiéle bestuur en finansiéle aanspreeklikheid van die Owerheid word
gereguleer deur die Wet op Openbare Finansiéle Bestuur, 1999 (Wet Nr. 1 van
1999).

Die jaarlikse finansiéle state van die Owerheid moet geoudit word deur die
Ouditeur-generaal.

Vergaderings van die raad

17. (1)

)

)

)

®)

©)

(a)  Die eerste vergadering van die raad moet gehou word op ‘n tyd en plek wat
deur die voorsitter vasgestel word, en daarna sal die raad vergader op
sodanige tye en plekke soos wat die raadvan tyd tot tyd sal bepaal vir die
vinnige en doeltreffende athandeling van sy besigheid: Met dien verstande
dat die raad minstens 4 keer per jaar moet vergader.

(b)  Die voorsitter kan te eniger tyd op redelike kennisgewing ‘n buitengewone
vergadering van die raad byeenroep op ‘n tyd en plek soos deur hom of haar
bepaal: Met dien verstande dat geen besluit ingevolge hierdie Wet met
betrekking tot die toestaan, wysiging, hernuwing, oordrag, verwydering,
opskorting of herroeping van ‘n lisensie, sertifikaat of registrasie, by ‘n
buitengewone vergadering geneem sal word nie.

Die verrigtinge by ‘n vergadering van die raad moet, insoverre dit nie voorgeskryf
word nie, deur die raad vasgestel word.

Die kworum vir ‘n vergadering van die raad is ‘n meerderheid van die lede van die
raad.

‘n Besluit van die raad moet geneem word deur ‘n meerderheid van die stemme
van die lede teenwoordig by die vergadering van die raad en, in die geval van ‘n
gelykop stemming oor enige saak, moet die voorsitter ‘n beslissende stem
bykomend tot sy beraadslagende stem he.

Geen besluit van die raad is ongeldig vanweé ‘n vakature in die raad of die feit dat
enige persoon wat nie geregtig is om as ‘n lid deel te neem, as ‘n lid teenwoordig
was toe die besluit geneem is: Met dien verstande dat die besluit geneem is deur
die vereiste meerderheid van die lede van die raad wat toe teenwoordig was en
geregtig was om deel te neem as lede van die raad.

Enige vergadering van die raad wat byeengeroep is vir die doel om -

(a) vertoé of besware te oorweeg met betrekking tot enige aansoek om ‘n
lisensie wat ingevolge hierdie Wet gedoen is, moet toeganklik wees vir die
publiek: Met dien verstande dat die voorsitter in sy of haar diskresie, of die
raad, kan gelas dat ‘n persoon nie die vergadering mag bywoon of die
vergadering moet verlaat, indien die voorsitter of die raad, wat ook al die
geval mag wees, van mening is dat sodanige persoon se teenwoordigheid nie
wenslik sal wees by die betrokke vergadering; en
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(b)  deliberations with a view to making decisions and to voting thereon in
respect of any matter at a meeting, must take place behind closed doors.

Committees of the board

18. (1) The board may appoint one or more committees to exercise the powers and
perform the functions delegated or assigned to it by the board.

(2) A committee must consist of such members of the board as the board may
designate.

(3) The board must designate the chairperson of a committee.
4) (@& A committee must exercise its powers and perform its functions subject to
the provisions of this Act and such directives of the board as are not in

conflict with such provisions.

(b)  Any delegated power or function so exercised or performed is deemed to
have been exercised or performed by the board.

(c)  All the provisions relating to the conduct and process applicable to the
board apply mutatis mutandis to the committees of the board.

Minutes of the board

19. Minutes of every meeting of the board and its committees must be kept and be
retained at the offices of the board.

Enquiries by the Authority

20. (1) The Authority may, subject to this section, conduct any enquiry into any matter
falling within the scope of its powers and functions.

(2) For the purpose of any enquiry in terms of subsection (1), the Authority may, by
written notice, summon any person who is or who may be affected by or is
concerned in the consideration of a particular matter by the Authority, to appear
before the board -

(a)  to give evidence; or
(b)  to produce any book, document or thing which is in his or her possession

or under his or her control and which, in the opinion of the Authority,
relates or may relate to a matter to be considered thereat:
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(b)  beraadslaging met die oog op besluitneming en stemming daaroor ten
opsigte van enige aangeleentheid by ‘n vergadering, moet agter geslote deure
plaasvind.

Komitees van die raad

18. (1) Die raad kan van tyd tot tyd een of meer komitees aanstel om die bevoegdhede uit
te oefen en die funksies uit te voer wat deur die raad aan hom gedelegeer of
toegewys het.

(2) ‘n Komiteee moet bestaan uit sodanige lede van die raad soos wat die raad mag
aanwys.

(3) Die Raad moet die voorsitter van die komitee aanwys.

4) (@ ‘n Komitee moet sy bevoegdhede uitvoer en sy funksies verrig onderhewig
aan die bepalings van hierdie Wet en sodanige voorskrifte van die raad soos
wat nie teenstrydig is met sodanige bepalings nie.

(b)  Enige sodanige bevoegdheid of funksie aldus uitgeoefen of verrig moet geag
word as synde uitgeoefen of verrig te wees deur die raad.

(c) Al die bepalings met betrekking tot die bestuur en proses van toepassing op
die raad is ook van toepassing mzutatis mutandis op die komitees van die raad.

Fondse van die raad

19. Notule van elke vergadering van die raad en sy komitees moet gehou word by die
kantore van die raad.

Navrae deur die Owerheid

20. (1) Die Owerheid mag, onderhewig aan hierdie artikel, ‘n ondersoek doen na enige
aangeleentheid wat binne die bestek val van sy bevoegdhede en funksies.

(2) Vir die doel van enige ondersoek ingevolge subartikel (1), kan die Owerheid, by
wyse van skriftelike kennisgewing, enige persoon dagvaar wat geraak is of kan
word deur of betrokke is by die oorweging van ‘n besondere saak by die
Owerheid, om voor die raad te verskyn -

(a) om getuienis te lewer; of
(b)  om enige boek, dokument or voorwerp wat in sy of haar besit is of onder sy

of haar beheer en wat, na die mening van die Owerheid, betrekking het of
mag hé op ‘n aangeleentheid wat aldaar oorweeg moet word:



60

No. 37 PROVINSIALE KOERANT PROVINCIAL GAZFETTE, 8 JUN 2010

)

)

®)

©)

)

(®)

©)

Provided that at any enquiry held by the Authority, the person applying for
a licence or registration or the transfer or removal of a licence or
registration in terms of this Act, or any person objecting to the granting of
such an application, or the person who is the subject of the enquiry, as the
case may be, must, if he or she so requests, be entitled to appear before the
Authority and to call witnesses.

A person who has received a notice in terms of subsection (2), must personally
appear before the Authority on the date, time and place set out in the notice:
Provided that if such a person is not legally competent to so appear before the
Authority, any person who by law is competent to act on his or her behalf or any
person authorised thereto by the Authority, may so appear on his or her behalf.

The provisions of subsection (3) apply mutatis mutandis to any corporate body,
organisation or institution.

The Authority may call and examine any person present at the enquiry, whether or
not he or she has been summoned under subsection (2) to attend the enquiry, and
may inspect and retain for a reasonable period any book, document or thing, the
production of which was required under that subsection: Provided that the said
person affected must be entitled to make copies of such book, document or thing,
if practicable, before it is so retained by the Authority.

The Authority may require from any person appearing before the Authority at an
enquiry in terms of subsection (1), to give his or her evidence on oath or
affirmation, and the member of the Authority presiding at the enquiry, may
administer the oath or accept an affirmation from any such person.

The law relating to privilege as applicable to a person subpoenaed to give evidence
or to produce any book, document or thing before a court of law, apply in relation
to the examination of any such person or the production of any book.

Any person who appears before the Authority at an enquiry must be entitled to be
represented by his or her legal representative.

The Authority may consider to compensate a person, except for the applicant or
objectors to application, for his or her reasonable expenses.

CHAPTER 3
LIQUOR

Application of Chapter

21. Chapter 3 applies only to liquor and methylated spirits.
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Met dien verstande dat by enige ondersoek deur die Owerheid gehou, die
persoon wat aansoek doen om ‘n lisensie of registrasie of oordrag of
verwydering van ‘n lisensie of registrasie ingevolge hierdie Wet, of enige
persoon wat beswaar het teen die toestaan van sodanige aansoek, of die

5 persoon wat die onderwerp is van die ondersoek, wat ook al die geval mag
wees, moet, indien hy of sy so versoek, geregtig sal wees om voor die
Owerheid te verskyn en getuies te roep.

(3) ‘n Persoon wat ‘n kennisgewing ontvang het ingevolge subartikel (2), moet
10 persoonlik voor die Owerheid verskyn op die datum, tyd en plek soos in die
kennisgewing uiteengesit: Met dien verstande dat indien so ‘n persoon regtens nie
bevoegd is om voor die Owerheid te verskyn nie, enige persoon wat regtens
bevoegd is om namens hom of haar op te tree of enige persoon wat daartoe deur
die Owerheid gemagtig is, enige persoon mag aldus namens hom of haar verskyn.
15
(4) Die bepalings van subartikel (3) is mutatis mutandis van toepassing op enige
korporatiewe liggaam, organisasie of instelling.

(5) Die Owerheid mag enige persoon aanwesig by die ondersoek roep en ondervra,
20 hetsy hy of sy gedagvaar is kragtens subartikel (2) of nie om die ondersoek by te
woon, en kan vir ‘n redelike tydperk enige boek, document of voorwerp
ondersocek en terughou, die produksie waarvan kragtens daardie subartikel vereis
word: Met dien verstande dat die geaffekteerde persoon geregtic moet wees om
afskrifte van sodanige boek, dokument of voorwerp te maak, indien doenbaar,
25 voordat dit deur die raad teruggehou word.

(6) Die Owerheid mag van enige persoon wat voor die Owerheid verskyn by ‘n
ondersock ingevolge subartikel (1), vereis om sy getuienis onder eed of bevestiging
te gee, en die lid van die Owerheid wat voor sit by die ondersoek, mag die eed

30 afneem of die bevestiging aanvaar van sodanige persoon.

(7) Die wet wat betrekking het op priviligie soos van toepassing op ‘n persoon wat as
getuie gedagvaar word om getuienis te lewer of om enige boek, dokument of
voorwerp aan ‘n geregshof voor te lé, is van toepassing met betrekking tot die

35 ondersocek van enige sodanige persoon of die voorlegging van die boek.

(8) Enige persoon wat voor die Owerheid verskyn by ‘n ondersoek moet geregtig
wees om deur sy of haar regsverteenwoordiger verteenwoordig te word.

40 (9) Die Owerheid kan oorweeg om ‘n persoon, behalwe vir die applikant en
beswaarmakers teen die aansoek, te vergoed vir sy of haar redelike uitgawes.

HOOFSTUK 3
DRANK
45
Toepassing van Hoofstuk

21. Hoofstuk 3 is slegs van toepassing op drank en brandspiritus.
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PART 1
RESTRICTIONS

Regulation of liquor and methylated spirits

22. (1) No person may undertake —
(a)  the micro-manufacturing of liquor or methylated spirits; or
(b)  the retail sale of liquor or methylated spirits,
without being duly registered to do so in terms of this Act.

(2) No person may manufacture, sell, supply as liquor or beer or have in his or her
possession a concoction.

Registered activities from registered premises
23. (1) A registrant may carry out its registered activities only in or from registered
premises and in accordance with this Act and any applicable conditions of

registration.

(2) A registrant may store liquor or methylated spirits only in registered premises, and
in accordance with applicable legislation and conditions of registration.

(3) A registrant must take reasonable steps to prevent consumption of liquor contrary
to conditions of registration and applicable legislation.

Restrictions regarding employment in liquor industry

24. (1) Despite any law or agreement to the contrary, a registered person may not employ
a person who has not yet attained the age of 16 in any activity relating to the
micro-manufacturing or retail sale of liquor or methylated spirits unless the
employee is undergoing training or a learnership contemplated in section 16 of the
Skills Development Act, 1998 (Act No. 97 of 1998).

(2) Despite any agreement to the contrary, an employer may not -

(a) supply liquor or methylated spirits to any person as an inducement to
employment;

(b)  supply liquor or methylated spirits to an employee as or z /ieu of wages or
remuneration; or

(¢)  deduct from an employees' wages or remuneration any amount relating to
the cost of liquor or methylated spirits -

(i)  supplied to the employee or to a person on behalf of the employee; or
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DEEL 1
BEPERKINGS
Regulering van drank en brandspiritus
5
22. (1) Geen persoon mag die volgende onderneem:
(a)  die mikro-vervaardiging van drank of brandspiritus; of
10 (b)  die kleinhandel verkope van drank of brandspiritus,
sonder om behoorlik gergistreer wees om so te doen ingevolge hierdie Wet.
(2) Geen persoon mag ‘n konkoksie vervaardig, verkoop as drank of bier voorsien of
15 dit in sy of haar besit hé nie.
Geregistreerde aktiwiteite vanaf geregistreerde persele
23. (1) ‘n Registrant mag sy geregistreerde aktiwiteite uitvoer slegs binne of vanuit ‘n
20 geregistreerde perseel en in ooreenstemming met hierde Wet en enige toepaslike
registrasievoorwaardes.
(2) ‘n Registrant mag drank of brandspiritus slegs in ‘n geregistreerde perseel berg, en
in ooreenstemming met toepaslike wetgewing en registrasievoorwaardes.
25
(3) ‘n Registrant moet redelike stappe neem om verbruik van drank strydig met
registrasievoorwaardes en toepaslike wetgewing te voorkom.
Verbodsbepalings betreffende indiensneming in die drankbedryf
30
24. (1) Ondanks enige andersluidende wet of ooreenkoms, mag ‘n geregistreerde persoon
nie ‘n persoon in diens neem wat nog nie die ouderdom van 16 bereik het nie in
enige aktiwiteit wat betrekking het op die mikrovervaardiging of kleinhandel
verkope van drank of brandspiritus tensy die werknemer opleiding of ‘n
35 leerderskap ondergaan soos beoog in artikel 16 van die “Skills Development Act,
1998” (Wet Nr. 97 van 1998);
(2) Ondanks enige enige andersluidende ooreenkoms, mag ‘n werkgewer nie -
40 (a) drank of brandspiritus aan enige persoon voorsien as aanlokmiddel tot
indiensneming;
(b)  drank of brandspiritus aan ‘n werknemer voorsien as of in plaas van ‘n loon
of vergoeding; of
45

50

(c)  van ‘n werknemer se loon of vergoeding enige bedrag aftrek wat betrekking
het op die koste van drank of brandspiritus -

(i)  wat aan die werknemer of namens die werknemer aan ‘n persoon
voorsien word; of
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(i)  purchased by, or on behalf of, the employee.

Advertising restrictions

25. (1)

)

A person may not advertise -
(a)  liquor or methylated spirits -
(i)  ina false or misleading manner;

(i) in a manner intended to target or attract minors or school going
learners; or

(b)  asubstance that is prohibited in terms of this Act.

A person may not advertise a substance as liquor or methylated spirits if that
substance is not liquor or methylated spirits as defined in this Act.

Restriction of supply of liquor or methylated spirits to minor or school going learner

26. (1)

)

)

)

®)

©)

A person may not sell or supply liquor or methylated spirits to a minor or school
going learner.

Despite subsection (1), the parent, adult guardian of a minor or school going
learner or a person responsible for administering a religious sacrament, may on
occasion supply to that minor or school going learner a moderate quantity of
liquor to be consumed by the minor or school going learner in the presence and
under the supervision of that parent, guardian or other person.

A person must take reasonable measures to determine accurately whether or not a
person is a minor or school going learner, before selling or supplying liquor or
methylated spirits to that person.

A minor or school going learner may not make a false claim about age in order to
induce a person to sell or supply liquor or methylated spirits to him or her.

A person may not make a false claim about the age of a minor or a school going in
order to induce a person to sell or supply liquor or methylated spirits to the minor
or school going learner.

A minor or school going learner may not supply liquor or methylated spirits to
another person.
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(i)  of gekoop deur, of namens, die werknemer.

Reklamebeperkings

25. (1)

)

‘n Persoon mag nie -
(a)  drank of brandspiritus -
(@)  op ‘nvalse of misleidende wyse;

(i)  op ‘n wyse wat gemik is om minderjariges of skoolgaande leerlinge te
teiken of aan te lok; of

(b)  ‘n middel wat ingevolge hierdie Wet verbied word nie,
adverteer nie.

‘n Persoon mag nie ‘n middel as drank of brandspiritus adverteer indien daardie
middel nie drank of brandspiritus is soos in hierdie Wet omskryf nie.

Beperking van die voorsiening van drank of brandspiritus aan ‘n minderjarige of
skoolgaande leerling

26. (1)

)

€)

)

®)

©)

‘n Persoon mag nie drank of brandspiritus aan ‘n minderjarige of skoolgaande
leerling verkoop of voorsien nie.

Ondanks subartikel (1), kan ‘n ouer, die volwasse voog van ‘n minderjarige of
skoolgaande leerling of ‘n persoon wat verantwoordelik is vir die bediening van
godsdienstige sakramente, per geleentheid ‘n matige hoeveelheid drank aan ‘n
minderjarige of skoolgaande leerling voorsien wat deur die minderjarige of
skoolgaande leerling in die teenwoordigheid en onder die toesig van daardie ouer,
voog of ander persoon verbruik moet word.

‘n Persoon moet redelike stappe neem om noukeurig te bepaal of ‘n persoon ‘n
minderjarige of skoolgaande leerling is of nie, voordat drank of brandspiritus aan
daardie persoon verkoop of voorsien word.

‘n Minderjarige of skoolgaande leerling mag nie valse aansprake maak oor sy of
haar ouderdom ten einde ‘n persoon te beweeg om drank of brandspiritus aan
hom of haar te verkoop of voorsien nie.

‘n Persoon mag nie valse aansprake maak oor die ouderdom van ‘n minderjarige
of skoolgaande leerling ten einde ‘n persoon te beweeg om drank of brandspiritus
aan die minderjarige of skoolgaande leerling te verkoop of voorsien nie.

‘n Minderjarige of skoolgaande leerling mag nie drank of brandspiritus aan ‘n
ander persoon verkoop of voorsien nie.
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PART 2
REGISTRATION PROCESS
Registration
5

27. (1) A person, who is not disqualified as contemplated in subsection (3), including any
registered person, may apply in the prescribed manner and form, to be registered
as a micro-manufacturer or retail seller of liquor, or both.

(2) Subject to the National Liquor Act, a micro-manufacturer or an authorised dealer
of methylated spirits may apply in the prescribed manner and form, to be
registered as a micro-manufacturer or authorised dealer of methylated spirits.

(3) Any person may be registered as a micro-manufacturer or retail seller of liquor or
methylated spirits, or both, except a person who -

@)

(b)
©

()

©

is a minor or school going learner at the date of submitting the application
for registration;

is an unrehabilitated insolvent;

at the time of consideration of the application is committed in terms of the
Mental Health Care Act, 2002 (Act No. 17 of 2002);

has been convicted of a contravention of this Act or any other liquor
legislation within the three years immediately preceding the date of
application; or

has been convicted, under applicable legislation, of an offence the elements
of which are inconsistent with the objects and purposes of this Act, at any
time -

(i)  after the coming into operation of this Act; and

(i)  within the three years immediately preceding the date of application.

Determination of application

28. (1) The Authority may -

@)
(b)

require further information relevant to an application; and

refuse an application if the applicant has not supplied all information
required in terms of paragraph (a) within the prescribed time.

(2) If the application complies with the provisions of the Act, the Authority must
further consider the application, relating to the following criteria:
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DEEL 2
REGISTRASIEPROSES

Registrasie

27. (1)

)

)

‘n Persoon, wat nie gediskwalifiseer is soos beoog in subartikel (3) nie, insluitende
enige geregistreerde persoon, kan op die voorgeskrewe wyse en vorm aansoek
doen om as mikro-vervaardiger of kleinhandelverkoper van sterk drank, of beide,
geregistreer te word.

Onderhewig aan die Nasionale Drankwet, kan ‘n mikro-vervaardiger of ‘n
gemagtigde handelaar van brandspiritus op die voorgeskrewe wyse en vorm
aansock doen om as ‘n mikro-vervaardiger of gemagtigde handelaar van
brandspiritus registreer te word.

Enige persoon kan geregistreer word as ‘n mikro-vervaardiger of
kleinhandelverkoper van drank of brandspiritus, of beide, behalwe ‘n persoon
wat -

(a) minderjarig is op die datum van indiening van die aansoek om registrasie;
(b)  ‘n ongerehabiliteerde insolvent is; of

(c)  ten tyde van oorweging van die aansoek opgeneem is ingevolge die Wet op
Geestesgesondheid, 2002 (Wet Nr. 17 van 2002);

(d)  skuldig bevind is aan misdryf van hierdie Wet of enige drankwetgewing
binne drie jaar wat onmiddelik die datum van aansoek voorafgaan; of

()  skuldig bevind is, kragtens toepaslike wetgewing, aan ‘n misdryf waarvan die
elemente nie strook met die oogmerke en doeleindes van hierdie Wet, te
eniger tyd -

(i)  nadat hierdie Wet in werking getree het; en

(i)  binne drie jaar wat die datum van aansoek onmiddellik voorafgaan.

Bepaling van aansoek

28. (1)

)

Die Owerheid kan -
(a)  verdere inligting vereis met betrekking tot die aansoek; en

(b) ‘n aansoek weier indien die applikant nie al die inligting binne die
voorgeskrewe tyd voorsien wat ingevolge paragraaf (a) vereis word nie.

Indien die aansoek die bepalings van die Wet nakom, moet die Owerheid die
aansock verder oorweeg met inagneming van die volgende maatstawwe:
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@)

(b)

The applicant's proposed contribution to combating alcohol abuse,
including whether the applicant has subscribed to any industry code of
conduct approved by the National Minister as contemplated in section
13(1)(b) of the National Liquor Act; and

The extent to which the proposed registration may materially restrict or
promote -

(i)  new entrants to the liquor industry;

(i)  job creation within the liquor industry;

(i)  diversity of ownership within the liquor industry;
(iv) efficiency of operation of the liquor industry; or

(v)  competition within the liquor industry.

(3) For a micro-manufacturing registration, the Authority may consider the
applicant’s commitment to black economic empowerment.

)

®)

©)

When considering application for registration, the Authority must also take due
regard of issues of —

(@)
(b)

©
()
©

public interest;

proximity of the proposed premises to —

(i)  institutions of learning; or

(i)  places of worship;

(i)  existing outlets;

the ratio of population vis-a-vis the number of outlets in the relevant ward,;
the report of the relevant municipality received in terms of section 31; and

the reports, views, comments and objections contemplated in sections 31(4)
to 35;

After considering the application and all relevant factors the board may
either -

(@)
(b)

register the applicant; or

refuse to register the applicant.

If the Authority refuses an application, the Authority must give the applicant
written reasons for the decision.
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(a)  Die applikant se voorgestelde bydrae tot die bekamping van drankmisbruik,
insluitende of die applikant enige bedryfsgedragskode onderskryf wat deur
die Nasionale Minister goedgekeur is soos beoog in artikel 13(1)(b)van die
Nasionale Drankwet; en

5
(b) Die mate waartoe die voorgestelde wetgewing die volgende beperk of
bevorder:
(i)  nuwe partye wat die drankbedryf betree;
10
(i)  werkskepping binne die drankbedryf;
(i)  diversiteit van eienaarskap binne die drankbedryf;
15 (iv) die doeltreffende werking van die drankbedryf; of
(v)  mededinging binne die drankbedryf.
(3) Vir die registrasie van mikro-vervaardiging, kan die Owerheid die applikant se
20 verbintenis tot swart ekonomiese bemagtiging in ag neem.
(4) Wanneer ‘n aansoek om registrasie oorweeg word, moet die Owerheid ook die
nodige ag slaan op sake van —
25 (a) openbare belang;
(b)  die nabyheid van die voorgestelde perseel tot -
(i)  onderwysinrigtings; of
30
(i)  plekke van aanbidding;
(iil) bestaande afsetplekke; en
35 (c)  die verhouding van bevolking teenoor die getal afsetplekke in die betrokke
wyk;
(d)  die verslag van die relevante munisipaliteit wat ingevolge artikel 31 ontvang
is; en
40
(e)  die verslae, menings, kommentaar en besware beoog in artikels 31(4) tot 35;
(5) Na oorweging van die aansoek en al die toepaslike faktore kan die raad o6f -
45 (a)  die applikant registreer, of

(b)  weier om die applikant te registreer.

(6) Indien die Owerheid ‘n aansoek weier, moet die Owerheid skriftelik redes verstrek
50 vir die besluit.
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Conditions of registration

29. (1)

©)

)

Registration is subject thereto that reasonable access be given to the relevant
premises for purposes of inspection by members of the South African Police
Service and inspectors.

The Authority may also issue the registration subject to any other reasonable
conditions.

Registration may not be for a period longer than ten (10) years, but an application
may be submitted anew in terms of the provisions of this Act prior to lapsing
thereof.

Certificate, validity and public notice of registration

30. (1)

)

)

Upon registering an applicant, the Authority must —
(a)  issue a prescribed certificate of registration to the applicant; and
(b)  enter the registration in the register.

A valid certificate of registration is sufficient proof that the registrant is registered
in terms of this Act.

A registration -

(a) takes effect on the date on which the applicant pays the prescribed
registration fees; and

(b)  remains in effect until —
(i)  the registration is cancelled in terms of this Act; or

(i)  the registration certificate expires.

(4) A certificate issued under subsection (1), must -

(a) at all times be displayed by the holder in a conspicuous place in or on the
premises to which such certificate refers;

(b)  be kept by the holder in a clearly legible condition, as issued; and

(c)  be produced by the holder or his or her agent to an inspector or designated
police officer, on demand.
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Registrasievoorwaardes

29. (1) Registrasie is onderhewig daaraan dat die relevante perseel redelik toeganklik is vir
doeleindes van inspeksie deur lede van die Suid-Afrikaanse Polisiediens en
5 inspekteurs.

(2) Die Owerheid kan ook registrasies uitreik onderhewig aan enige ander redelike
voorwaardes.

10 (3) Registrasie mag nie vir ‘n tydperk langer as tien (10) jaar wees nie, maar ‘n aansoek
mag van nuuts af ingevolge die bepalings van hierdie Wet voordat dit verval,

ingedien word.

Sertifikaat, geldigheid en openbare kennisgewing van registrasie

. 30. (1) By die registrasie van ‘n applikant moet die Owerheid -
(a) ‘nvoorgeskrewe sertifikaat van registrasie aan die applikant uitreik; en
20 (b)  die registrasie in die register inskryf.
(2) ‘n Geldige sertifikaat van registrasie is voldoende bewys dat die registrant
ingevolge hierdie Wet geregistreer is.
25 (3) ‘n Registrasie -
(@) word van krag op die datum waarop die applikant die voorgeskrewe gelde
betaal; en
30 (b)  bly van krag totdat —
(i)  die registrasie gekanselleer word ingevolge hierdie Wet; of
(i)  die registrasiesertifikaat verstryk.
” (4) ‘n Sertifikaat wat kragtens subartikel (1) uitgereik is, moet —
(a) te alle tye deur die registrant in ‘n opvallende plek in of op die perseel
waartoe sodanige sertifikaat verwys, vertoon word,
40

(b)  deur die registrant in ‘n duidelik leesbare toestand, soos uitgereik, gehou
wotd; en

(¢)  deur die registrant of sy of haar agent op versoek aan ‘n inspekteur of
45 aangewese polisiebeampte voorsien word.
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®)

Where a certificate is lost or destroyed or becomes useless or illegible, the
certificate holder may apply, in writing, to the Authority for the issue of a
duplicate certificate and, if the Authority is convinced that the certificate has
indeed been lost or destroyed or has become useless or illegible, it must issue a
duplicate certificate, upon surrender of the useless or illegible certificate,
depending on the case.

Application procedure for registration

31. (1)

)

)

)

Every application for a new registration must be submitted to the Authority at
offices designated by the responsible Member by notice in the Provincial Gazette tor
the relevant area in which the registration is sought.

Every application for a new registration must provide or be accompanied by —
(@)  adetailed written motivation in support of the registration applied for;
(b)  the building plans of the premises as approved by the relevant municipality;

() a detailed written description of external and internal features of the
premises to which the application relates;

(d)  proof of publication in the Provincial Gazette and in at least one newspaper
normally circulated in the ward where the premises is situated,

(e)  proof of payment of the prescribed application fee into the account of the
Authority;

(f)  the full business address and location of the premises to which the
application relates; and

(g) in the case of a natural person, a certified copy of the identity document of
the applicant or in the case of a juristic person, a certified copy of the
agreement by virtue of which a consortium or partnership exists or a copy
of the incorporation documents of any other legal entity.

On receipt of the application by the Authority, said Authority must request -

(a) a report by a liquor inspector regarding the application which includes the
information contemplated in section 32(1);

(b)  a report from the South African Police Service regarding the application,
which must include information regarding the suitability of the applicant
and the information contemplated in section 32(2);

(©)  areport from the relevant municipality, which must include the information
contemplated in section 32(3).

The municipality, liquor inspector and designated police officer contemplated in
subsection (3) must compile and submit the relevant reports within the prescribed
period.

10

15

20

25

30

35

40

45

50



73

No. 37

PROVINSIALE KOERANT PROVINCIAL GAZFETTE, 8 JUN 2010

10

15

20

25

30

35

40

45

50

®)

Waar ‘n sertifikaat weg of vernietig is of onbruikbaar of onleesbaar word, kan die
registrant skriftelik aansoek doen by die Owerheid vir die uitreiking van ‘n
duplikaatsertifikaat en indien die Owerheid oortuig is dat die sertifikaat werklik
verlore of vernietig is of onbruikbaar of onleesbaar geword het, sal dit ‘n
duplikaatsertifikaat uitreik met die oorhandiging van die onbruikbare of onleesbare
sertifikaat, afhangende van die geval.

Aansoekprosedure vir registrasie

31. (1)

)

)

Elke aansoek vir ‘n nuwe registrasie moet ingedien word by die Owerheid by
kantore aangewys deur die verantwoordelike Lid deur kennisgewing in die
Provinsiale Koerant vir die relevante area waarin die registrasie verlang word.

Elke aansoek vir ‘n nuwe registrasie moet voorsiening maak vir of vergesel wees
van -

(@ ‘n gedetailleerde skriftelike motivering ter stawing van die registrasie
waarvoor aansoek gedoen word,;

(b) die bouplanne van die perseel soos goedgekeur deur die relevante
munisipaliteit;

(©)  ‘n gedetailleerde skriftelike beskrywing van eksterne en interne kenmerke
van die perseel waarop die aansoek betrekking het;

(d)  bewys van publikasie in die Provinsiale Koerant en in minstens een plaaslike
koerant wat normaalweg in die wyk waar die perseel geleé is, versprei word;

()  bewys van betaling van die voorgeskrewe aansoekgelde in die rekening van
die Owerheid;

(f)  die volledige besigheidsadres en ligging van die perseel waarop die aansoek
betrekking het; en

(g9 in die geval van ‘n natuurlike persoon, ‘n gesertifiseerde kopie van die
identiteitsdokument van die applikant of in die geval van ‘n juristiese
persoon, ‘n gesertifiseerde bewys van die ooreenkoms ingevolge waarvan ‘n
konsortium of vennootskap bestaan of ‘n kopie van die inkorporasie
dokumente van enige regsentiteit.

By ontvangs van die aansoek deur die raad, moet die raad ‘n verslag aanvra van -

(@  ‘n drankinspekteur betreffende die aansoek wat die inligting bevat soos
beoog in artikel 32(1);

(b)  ‘n verslag van die Suid-Afrikaanse Polisiediens betreffende die aansoek, wat
inligting moet insluit oor die geskiktheid van die applikant en die inligting
soos beoog in artikel 32(2);

(c)  ‘n verslag van die betrokke munisipaliteit, wat inligting moet insluit soos
beoog in artikel 32(2).
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Reports on application

32. (1) A report by a liquor inspector must provide details on those matters prescribed or
which ought, in the opinion of the liquor inspector, have to be taken into
consideration in respect of application concerned.

(2) A report by a designated police officer must provide details of those matters
prescribed and matters which ought, in the opinion of the designated police
officer, to be taken into consideration in respect of the application concerned.

(3) A report from the relevant municipality must provide information on -

@)
(b)

©
()

Objections

the zoning of the relevant premises;

the impact on surrounding traffic patterns, traffic congestion, entrances and
exits to and from the premises and parking requirements;

environmental health; or

any other matter which, in the opinion of the municipality, ought to be
taken into consideration in respect of the application for registration.

33. (1) Any person may, in the prescribed manner, lodge an objection to the granting of a
registration within 21 days from date of publication of the notice in the Provincial
Gazette.

(2) The objection must state full reasons and contain full particulars and contact
details of the objector and be accompanied by supporting documents.

Response to objections

34. The applicant must, within a period of 14 days of receipt from the Authority of the
objection lodged in terms of section 33, make a written response to the Authority and
submit a copy thereof to the objector.

Hearing of objections

35. (1) The Authority may convene a sitting of the board to consider any objections to
the application in question, on a date, time and place as determined by the
chairperson.

(2) The applicant and a person who has lodged an objection to the application, must
be afforded an opportunity to be heard and may be represented by a person of
their choice.
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)

Die munisipaliteit, drankinspekteur en aangewese polisiecbeampte soos beoog in
subartikel (3) moet die relevante verslae opstel binne die voorgeskrewe tydperk.

Verslag oor aansoek

32. (1)
2
3)
Besware
33. (1)
2)
Reaksie

‘n Verslag deur ‘n drankinspekteur moet besonderhede gee oor daardie sake wat
voorgeskryf word of wat na die mening van die drankinspekteur ten opsigte van
die betrokke aansoek in ag geneem moet word.

‘n Verslag deur ‘n aangewese polisiecbeampte moet besonderhede gee oor daardie
sake wat voorgeskryf word of wat na die mening van die polisiebeampte ten
opsigte van die betrokke aansoek in ag geneem moet word.

‘n Verslag van die relevante munisipaliteit moet inligting verskaf oor -

(a)  die sonering van die relevante perseel;

(b) die impak op die omliggende verkeerspatrone, verkeersopeenhoping,
ingange en uitgange na en van die persele en parkeervereistes;

(c) omgewingsgesondheid; of

(d) enige ander aangeleentheid wat, na die mening van die munisipaliteit,
oorweeg behoort te word ten opsigte van die aansoek om registrasie.

Enige persoon kan, op die voorgeskrewe wyse en binne 21 dae vanaf die datum
van publikasie van die kennisgewing in die Provinsiale Koerant, ‘n beswaar indien
teen die toekenning van ‘n registrasie.

Die beswaar moet volledige redes verstrek en volle besonderhede en
kontakbesonderhede van die beswaarmaker bevat en vergesel wees van stawende

dokumente.

op besware

34. Die applikant moet, binne ‘n tydperk van 14 dae van ontvangs vanaf die Owerheid van
die beswaar wat ingedien is ingevolge artikel 33, ‘n skriftelike antwoord by die
Owerheid indien en ‘n afskrif daarvan aan die beswaarmaker stuur.

Aanhoor van besware

35. (1)

)

Die Owerheid kan ‘n sitting van die raad byeenroep op ‘n datum, tyd en plek soos
deur die voorsitter bepaal, om enige besware teen die betrokke aansoek te
oorweeg.

Die applikant en ‘n persoon wat ‘n beswaar teen die aansoek ingedien het, moet ‘n
geleentheid gegun word om aangehoor te word en kan deur ‘n persoon van sy of
haar keuse verteenwoordig word.
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)

A hearing may be adjourned and resumed on a date, time and a place as the board
may determine.

Application, registration and renewal fees

36. (1)

)

The responsible Member may prescribe -

(a) an application fee to be paid in connection with any application in terms of
this Act;

(b)  registration fee to be paid upon registration; and
(c) an annual renewal fee to be paid by registrants.

The responsible Member may prescribe different fees in terms of subsection (1)
for different categories of applicants or registrants.

Variation of conditions of registration

37. (1)

©)

)

The Authority may reconsider, and vary the conditions of registration of a
registrant, in any of the following circumstances:

(a If the registrant has notified the Authority of a material alteration
contemplated in subsection (2);

(b)  Upon request by the registrant submitted to the Authority in the prescribed
manner and form.

A registrant may notify the Authority in the prescribed manner and form if it
proposes to -

(a) relocate any of the activities authorised under its certificate of registration;
or

(b)  alter the nature or conduct of any of registered activities,

in a manner that differs in a material way from that specified in its application for
registration.

Within 30 days after receiving a notice in terms of subsection (2), the Authority
must advise the registrant either that -

(a) the Authority will review the conditions of registration in light of the
proposed changes; or

(b)  the Authority accepts the proposed changes.
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(3) ‘n Verhoor kan uitgestel word en op ‘n latere datum, tyd en plek hervat word
soos deur die raad bepaal.
Aansoek, registrasie en hernuwingsgelde
5
36. (1) Die verantwoordelike Lid kan die volgende voorskryf -
(a) aansoekgeld wat betaalbaar is met betrekking tot enige aansoek ingevolge
hierdie Wet;
10
(b)  registrasiegeld wat by registrasie betaalbaar is; en
(c) jaarlikse hernuwingsgeld wat deur registrante betaal moet word.
15 (2) Die verantwoordelike Lid kan ingevolge subartikel (1) verskillende gelde voorskryf
vir die verskillende kategorieé applikante of registrante.
Wysiging van registrasievoorwaardes
20 37. (1) Die Owerheid kan die registrasievoorwaardes van enige registrant heroorweeg en
verander onder enige van die volgende omstandighede:
(@) Indien die registrant die Owerheid in kennis gestel het van enige wesenlike
verandering soos beoog in subartikel (2).
25
(b) Op versoek van die registrant en ingedien by die Owerheid op die
voorgeskrewe wyse en vorm.
(2) ‘n Registrant moet die Owerheid op die voorgeskrewe wyse en vorm in kennis stel
30 indien hy of sy van plan is om -
(a)  enige van die aktiwiteite wat kragtens die sertifikaat van sy of haar registrasie
te hervestig; of
35 (b)  die aard of bedryf van enige van die geregistreerde aktiwiteite te verander,
op ‘n wyse wat wesenlik verskil van dit wat in die aansoek om registrasie
gespesifiseer is.
40 (3) Binne 30 dae na ontvangs van ‘n kennisgewing ingevolge subartikel (2), moet die
Owerheid die registrant adviseer dat -
(@ die Owerheid in die lig van die voorgestelde veranderings of die
registrasievoorwaardes sal hersien; of
45

(b)  dat die Owerheid die voorgestelde veranderings aanvaar.
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38.

(4) If the Authority reviews conditions of registration in terms of this section -

(a) section 28, read with the changes required by the context, applies to the
review; and

(b)  the Authority may determine new or alternative conditions -

(i)  only in relation to the registrant's materially altered circumstances, in
the case of a review contemplated in subsection (1)(a) or (b); or

(i) to the extent permitted by section 29, having regard to the
circumstances at the time of the review.

Alteration or extension of registered premises

(1) A registrant may not effect structural alteration, addition or reconstruction of or
to the registered premises except with permission of the Authority on application
made by the registered person and the Authority is of the opinion that the
proposed alteration, addition or reconstruction will be suitable for the purpose for
which they are to be used.

(2) The Authority may not grant the permission in terms of subsection (1) without
the written consent of the municipality who approved the building plans for the
proposed structural alteration, addition or reconstruction to the registered
premises.

Transfer of registration

39.

(1) The registration certificate may be transferred to another person if -

(a)  the registrant, or the person to whom the registration is to be transferred,
applies in the prescribed manner and form for approval of the transfer;

(b)  the person to whom the registration is to be transferred is not disqualified
under section 27; and

(c)  the Authority has considered the application and approved the transfer.

(2) If an application in terms of subsection (1) proposes a transfer of registration,
section 28, read with the changes required by the context, applies to that
application.

(3) If a registered person acquires control over another registered person that holds a
different category of registration, the registered persons may notify the Authority
in the prescribed manner and form.
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Indien die Owerheid registrasievoorwaardes ingevolge hierdie artikel hersien -

(a) is artikel 28, saamgelees met die veranderings wat vereis word deur die
konteks, van toepassing op die hersiening; en

(b)  kan die Owerheid nuwe of alternatiewe voorwaardes bepaal -

(i)  slegs met betrekking tot die registrant se wesenlik-veranderde
omstandighede, in die geval van ‘n hersiening soos beoog in subartikel

(D(@) of (b); of

(i)  tot die mate toegelaat deur artikel 29, inaggenome die omstandighede
ten tyde van die hersiening.

Verandering of uitbreiding van geregistreerde perseel

38. (1)

)

‘n Registrant mag nie enige strukturele verandering, aanbouing of herkonstruksie
aanbring aan die geregistreerde perseel nie, behalwe met die toestemming van die
Owerheid na ‘n aansoek deur die registrant en indien die Owerheid van mening is
dat die voorgestelde verandering, aanbouing of herkonstruksie geskik sal wees vir
die doel waarvoor dit gebruik gaan word.

Die Owerheid moet nie toestemming ingevolge subartikel (1) verleen sonder die
skriftelike toestemming van die munisipaliteit wat die bouplanne vir die
voorgestelde strukturele verandering, aanbouing of herkonstruksie aan die
geregistreerde perseel, goedgekeur het nie.

Oordrag van registrasie

39. (1)

2

3)

Die registrasiesertifikaat kan na ‘n ander persoon oorgedra word indien -

(a)  die registrant, of die persoon aan wie die registrasie oorgedra moet word, op
die voorgeskrewe wyse en vorm aansoek doen vir goedkeuring van die
oordrag;

(b)  die persoon aan wie die registrasie oorgedra moet word nie gediskwalifiseer
is kragtens artikel 27; en

(¢)  die Owerheid die aansoek oorweeg het en die oordrag goedgekeur het.

Indien ‘n aansoek ingevolge subartikel (1) ‘n oordrag van registrasie voorstel, is
artikel 28, saamgelees met die veranderings wat deur die samehang vereis word,
van toepassing op daardie aansoek.

Indien ‘n registrant beheer verkry oor ‘n ander registrant wat in besit is van ‘n
verskillende kategorie van registrasie, moet die registrant die Owerheid op die
voorgeskrewe wyse in kennis stel.
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)

If two or more registered persons establish a joint venture to hold a category of
registration that is different from the category held by either of them, a new
application for registration must be submitted in the name of the joint venture.

Death, insolvency or incapacity of registered person

40. (1)

)

)

)

®)

For the purposes of this section, the expression an “administrator’” includes -

(a)  an executor of a deceased estate;

(b)  aliquidator or trustee of an insolvent estate; and

(c)  acurator.

If a registrant dies, becomes insolvent, is placed in liquidation or is placed under
curatorship, the administrator of that registrant's estate may, for the purposes of
the administration of the estate -

(a) continue to conduct the registered activities in the name of the estate; or

(b) make a proposal to the Authority in terms of section 39 to transfer the
registration to another qualified person.

Any person may apply in the prescribed manner and form to the Authority for the
appointment of a person to conduct the registered activities of a registrant,
pending the appointment of an administrator contemplated in subsection (1).

Before granting an application made in terms of subsection (3), the Authority
must be satisfied that -

(a) every person with a financial interest in the matter has been given
reasonable notice of the application;

(b)  an administrator has not been appointed; and

(c)  there are reasonable grounds for believing that an administrator will be

appointed.

A person appointed in terms of subsection (3) may, for the purposes of the
administration of the estate, continue to conduct the registered activities in the
name of the estate, until an administrator has been appointed.

Removal of registration

41. (1)

A registrant may apply to the Authority for the permanent removal of the
registration from one premises to another in which case the application procedure
for registration must be followed with regard to the new premises.
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)

Indien twee of meer persone ‘n gesamentlike onderneming op die been bring ten
einde ‘n kategorie van registrasie te vestig wat verskil van die kategorie wat deur
elk van hulle besit word, moet ‘n nuwe aansoek om registrasie in die naam van die
gesamentlike onderneming ingedien word.

Dood, insolvensie of onbevoegdheid van geregistreerde persoon

40. (1)

)

)

)

®)

41. (1)

Vir die doeleindes van hierdie artikel, sluit die uitdrukking “administrateur” die
volgende in:

(@)  ‘n eksekuteur van ‘n gestorwe boedel;

(b)  ‘nlikwidateur of trustee van ‘n insolvente boedel; en

(¢)  ‘nkurator.

Indien ‘n registrant sterf, insolvent raak of onder kuratorskap geplaas word, kan
die administrateur van die geregisteerde se boedel, vir doeleindes van administrasie
van die boedel -

(a)  in die naam van die boedel voortgaan met die geregistreerde aktiwiteite; of

(b)  ‘n voorstel maak aan die Owerheid ingevolge artikel 39 om die registrasie
aan ‘n ander gekwalifiseerde persoon oor te dra.

Enige persoon kan op die voorgeskrewe wyse en vorm by die Owerheid aansoek
doen vir die aanstelling van ‘n persoon om die geregistreerde aktiwiteite van ‘n
registrant te bedryf, hangende die die aanstelling van ‘n administrateur soos beoog
in subartikel (1).

Voordat ‘n aansoek toegestaan word wat ingevolge subartikel (3) gedoen is, moet
die Owerheid tevrede wees dat -

(a)  elke persoon wat ‘n finansiéle belang by die saak het, redelike kennisgewing
van die aansoek ontvang het;

(b)  ‘n administrateur nog nie aangestel is nie; en

(c)  daar redelike gronde bestaan om te glo dat ‘n administrateur aangestel sal
word.

‘n Persoon wat aangestel is ingevolge subartikel (3) kan, vir doeleindes van die
administrasie van die boedel, voortgaan met die aktiwiteite in die naam van die
boedel, totdat ‘n administrateur aangestel word.

Verwydering van registrasie

‘n Registrant kan by die Owerheid aansoek doen vir die verwydering van die
registrasie vanaf een perseel na ‘n ander een, in welke geval die aansoek prosedure
vir registrasie gevolg moet word met betrekking tot die nuwe perseel.
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(2) A registrant may apply to the Authority for the temporary removal of the
registration from one premises to another, provided that —

@)
(b)

©

the proposed premises are situated within the same municipality;
the proposed premises is suitable for the purpose for which it is intended to
be used, which include issues of public interest referred to in section 28(4);

and

the application is in the prescribed manner and form in terms of this Act.

Cancellation and lapsing of registration

42. (1) A registration may be cancelled -

)

)

)

@)
(b)
©

by the Authority, in terms of subsection (2);
voluntarily by the registrant, in terms of section 43; or

as a consequence of liquidation, winding-up or dissolution, in terms of
section 40.

The Authority may cancel a registration -

@)

(b)
©
C)
©
®

if the registrant becomes disqualified on any of the grounds set out in
section 27;

if the registrant does not comply with a condition of registration;
if the registrant does not comply with the provisions of this Act;
if the registrant informs the Authority in terms of section 43;

on receiving a notice contemplated in section 44; or

if the registration of the registrant lapsed.

Prior to taking any decision to cancel registration, the Authority must follow a
procedurally fair process as contemplated in the Promotion of Administrative
Justice Act, 2000 (Act No. 3 of 2000).

If the Authority has cancelled a registration, the Authority must notify the former
registrant in writing of -

@)
(b)
©

the cancellation;
the reasons for the cancellation;

the date of cancellation; and
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(2) ‘n Registrant kan by die Owerheid aansoek doen vir die tydelike verwydering van
die registrasie van een perseel na ‘n ander, met dien verstande dat —
(a)  die voorgestelde perseel geleé is binne dieselfde munisipaliteit;
5
(b)  die voorgestelde perseel geskik is vir die doel waarvoor die gebruik daarvan
beoog word en wat kwessies van openbare belang insluit waarna in artikel
28(4) verwys word; en
10 (c)  die aansoek op die voorgeskrewe wyse en vorm gedoen is ingevolge hierdie
Wet.
Kansellasie en verstryking van registrasie
15 42. (1) ‘n Registrasie kan gekanselleer word -
(a)  deur die Owerheid, ingevolge subartikel (2);
(b)  vrywilliglik deur die registrant, ingevolge artikel 43; of
20
(c)  as gevolg van sekwestrasie, likwidasie of ontbinding, ingevolge artikel 40.
(2) Die Owerheid kan ‘n registrasie kanselleer -
25 (a) indien die registrant gediskwalifiseer word op enige van die gronde soos
uiteengesit in artikel 27;
(b) indien die registrant nie ‘n registrasievoorwaarde nakom nie;
30 (c) indien die registrant nie die bepalings van hierdie Wet nakom nie;
(d) indien die registrant die Owerheid ingevolge artikel 43 kennis gee;
(e)  na ontvangs van ‘n kennisgewing bedoel in artikel 44; of
35
(f)  indien die registrasie van die registrant verstryk.
(3) Voordat enige besluit geneem word om registrasie te kanselleer, moet die
Owerheid ‘n prosessuele regverdige proses volg soos beoog in die Wet op die
40 Bevordering van Administratiewe Geregtigheid, 2000 (Wet Nr. 3 van 2000).
(4) Indien die Owerheid ‘n registrasie kanselleer, moet die Owerheid die voormalige
registrant skriftelik in kennis stel van -
45 (a)  die kansellasie;

(b)  die redes vir die kansellasie;

(c)  die datum van kansellasie; en
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®)

©)

()

®)

(d)  the right of review as contemplated in the Promotion of Administrative
Justice Act, 2000.

If a registration is cancelled in terms of this section, the Authority must -

(a)  cancel the registration certificate; and

(b)  amend the register accordingly.

A registration is cancelled as of the date on which the Authority notifies the
former registrant of the cancellation, which, in the case of a cancellation in terms
of section 43, must be on the date specified by the registrant in the notice of
voluntary cancellation.

Registration lapses —

(a)  after the expiry of ten (10) years from date of issuing of registration by the
Authority;

(b)  if the annual renewal fees are not paid on or before the prescribed date;
(c) in terms of section 146(3)(c).

A registrant may apply again for registration in the prescribed manner and form
prior to lapsing of registration referred to in subsection (7)(a) and (c).

Voluntary cancellation

43. A registrant may cancel the registration by giving the Authority written notice in the
g y g y gving y
prescribed manner and form -

@)

(b)

stating the person's intention to voluntarily cancel the registration and reasons for
doing so; and

specifying a date, at least seven (7) days after the date of the notice, on which the
cancellation is to take effect.

Cancellation as consequence of liquidation, sequestration, winding-up or death

44. (1)

)

If a registrant is wound up or sequestrated without having transferred the
registration in terms of section 39, the liquidator or trustee may notify the
Authority in the prescribed manner and form within six (6) months after the
sequestration or winding-up, or such longer time as the Authority, on written
request, may allow.

If a registrant dies, the executor of his or her estate may notify the Authority in
the prescribed manner and form within three (3) months after the death, or such
longer time as the Authority, on written request, may allow.
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®)

©)

()

®)

(d) die reg op hersiening soos beoog in die Wet op Administratiewe
Geregtigheid, 2000.

Indien ‘n registrasie ingevolge hierdie artikel gekanselleer word, moet die
Owerheid -

(a)  die registrasiesertifikaat kanselleer; en

(b)  die register dienooreenkomstig wysig.

‘n Registrasie word gekanselleer vanaf die datum waarop die Owerheid die
voormalige registrant van die kansellasie in kennis stel, wat, in die geval van ‘n
kansellasie ingevolge artikel 43, op die datum moet wees wat deur die registrant
gespesifiseer word in die kennisgewing van vrywillige kansellasie.

Registrasie verstryk —

(a) na die verloop van tien (10) jaar vanaf die datum waarop die registrasie deur
die Owerheid uitgereik is;

(b) indien die hernuwingsgelde nie voor of op die voorgeskrewe dag betaal is
nie;

(c)  ingevolge artikel 146(3)(c).

‘n Registrant kan weer aansoek doen vir registrasie op die voorgeskrewe manier en
vorm voordat die registrasie verstryk soos verwys in subartikel (7)(a) en (c).

Vrywillige kansellasie

43. ‘n Registrant kan die registrasie kanselleer deur die Owerheid skriftelik op die
voorgeskrewe wyse en vorm in kennis te stel -

@)

met vermelding van die persoon se voorneme om die registrasie te kanselleer en
redes daarvoor te verstrek; en

(b) ‘n datum, minstens sewe (7) dae na die datum van die kennisgewing, te spesifiseer

waarop die kansellering van krag moet wees.

Kansellasie as gevolg van likwidasie, sekwestrasie of dood

44. (1)

)

Indien ‘n registrant se boedel gelikwideer of gesekwestreer word sonder dat die
registrasie ingevolge artikel 39 oorgedra is, moet die likwidateur of trustee van
daardie boedel die Owerheid binne ses (6) maande na die sekwestrasie of
likwidasie inkennis stel, of binne sodanige langer tydperk as wat die Owerheid op
skriftelike versoek mag toestaan.

Indien ‘n registrant sterf, moet die ekseketeur van sy of haar boedel die Owerheid
binne drie (3) maande na die sterfte op die voorgeskrewe wyse of vorm in kennis
stel, of binne sodanige langer tydperk as wat die Owerheid op skriftelike versoek
mag toestaan.
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(3) Upon receiving a notice in terms of subsection (1) and (2), the Authority must
cancel the registration concerned.

Provincial record of registrations

45. (1) The Authority must establish and maintain a register of all persons who have been
registered under this Act, including those whose registration has been transferred,
altered or cancelled.

(2) The Authority must -

(a)  permit any person to inspect the register established in terms of subsection
(1), during normal business hours;

(b)  publish the register on a website; and

(c) provide a print copy of the register, or extract from it at any time to a
person requesting it, upon payment of the prescribed fee.

(3) Any person may -
(a) inspect a copy of a registration certificate issued in terms of this Act; and
(b)  obtain a copy of it, upon payment of the prescribed fee.

PART 3
ON-CONSUMPTION AND OFF-CONSUMPTION REGISTRATION

Kinds of registration certificates

46. (1) The following registration certificates may be issued by the Authority for the sale
and supply of liquor or methylated spirits —

(a) For consumption on the registered premises concerned, namely -

(i)  Accommodation establishment registration certificate;
(i)  Restaurant registration certificate;

(i)  Club registration certificate;

@iv)  Tavern registration certificate;

(v)  Special events registration certificate;

(vi) Gambling registration certificate; or

(vii) Night club registration certificate.

(b) For consumption off the registered premises concerned, namely -
(i)  Liquor store registration certificate;

(i)  Grocer’s wine registration certificate;
(i)  Micro-manufacturer of liquor registration certificate;
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(3) By ontvangs van ‘n kennisgewing ingevolge subartikel (1) en (2), moet die
Owerheid die betrokke registrasie kanselleer.

Provinsiale rekord van registrasies

45. (1) Die Owerheid moet ‘n rekord in stand hou van alle persone wat onder hierdie Wet
geregistreer is, met inbegrip van diegene wie se registrasie oorgedra, verander of
gekanselleer is.

10 (2) Die Owerheid moet -

(a)  enige persoon toelaat om die register wat ingevolge subartikel (1) ingestel is
na te gaan gedurende gewone kantoorure;

15 (b)  die register op ‘n webtuiste publiseer; en

(c) te eniger tyd aan ‘n persoon wat dit aanvra ‘n gedrukte afskrif van die
register voorsien by betaling van die voorgeskrewe geld.

20 (3) Enige persoon kan -

(@) ‘n afskrif van ‘n registrasiesertifikaat nagaan wat uitgereik is ingevolge
hierdie Wet, en

25 (b)  ‘n afskrif daarvan bekom, by betaling van die voorgeskrewe geld.

DEEL 3
BINNEVERBRUIK- EN BUITEVERBRUIKREGISTRASIE

30 Tipes registrasiesertifikate

46. (1) Die volgende registrasiesertifkate kan deur die Owerheid uitgereik word vir die
verkope en en voorsiening van drank en brandspiritus —

35 (a) Vir verbruik binne die betrokke geregistreerde perseel, naamlik -

(i)  Registrasiesertifikaat vir ‘n Akkommodasie-onderneming;
(i)  Registrasiesertifikaat vir ‘n Restaurant;
(i)  Registrasiesertifikaat vir ‘n Klub;
40 (iv)  Registrasiesertifikaat vir ‘n Taverne;
(v)  Registrasiesertifikaat vir ‘n Spesiale Geleentheid;
(vii) Registrasiesertifikaat vir ‘n Dobbelary; of
(vii)) Registrasiesertifikaat vir ‘n Nagklub.

45 (b) Vir verbruik buite die betrokke perseel, naamlik -
(i)  Registrasiesertifikaat vir ‘n Drankwinkel;

(i)  Wynregistrasiesertifikaat vir ‘n Kruidenierswinkel;
(i)  Registrasiesertifikaat vir ‘n Mikro-vervaardiger van drank;
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(iv)  Sale of methylated spirits registration certificate;

(v)  Micro-manufacturer of methylated spirits  registration
certificate; or

(vi) Special events registration certificate.

(2) If a need arises, the responsible Member may prescribe further categories for
consumption on and off the premises.

(3) Regulations contemplated in subsection (2) must be tabled within 30 days after
publication thereof in the provincial legislature, or if the provincial legislature is
not in session, within 30 days after the next session starts.

(4) If the provincial legislature rejects the regulations, the responsible Member must
repeal them.

Place for sale of liquor or methylated spirits

47. A registered person may not sell liquor or methylated spirits at any place other than the
registered premises except with the permission of the Authority which permission may
be given only for the purposes of special events.

Times of business

48. (1) The holder of a registration certificate may sell liquor on any day during the
prescribed times.

(2) The holder of a registration certificate, excluding an accommodation
establishment, restaurant, club, gambling business, grocer or any other business as
prescribed, must close his or her business not more than 30 minutes after
prescribed time for selling of liquor.

Place for on-consumption of liquor

49. A holder of an on-consumption registration certificate must ensure that liquor sold
thereunder be consumed on the registered premises only.

Accommodation establishment
50. (1) The holder of an accommodation establishment registration certificate must at all
times maintain on the registered premises a bona fide accommodation
establishment.
(2) A record of all guests must be kept on the registered premises at all times.
(3) The holder of an accommodation establishment registration certificate must sell

liquor on the registered premises to a guest for consumption by the guest in the
accommodation establishment.
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(iv)  Registrasiesertifikaat vir Brandspiritus;
(v)  Registrasiesertifikaat ~ vir ~ ‘n  Mikro-vervaardiger =~ van
Brandspiritus; of

(vi)  Registrasiesertifikaat vir ‘n Spesiale Geleentheid.

(2) Indien ‘n behoefte ontstaan, kan die verantwoordelike Lid verdere kategorieé vir
binne- en buiteverbruik van die perseel voorskryf.

(3) Regulasies beoog in subartikel (2) moet binne 30 dae na publikasie daarvan by die
provinsiale wetgewer ingedien word, of indien die provinsiale wetgewer nie in

sessie is nie, binne 30 dae na die begin van die volgende sessie.

(4) Indien die provinsiale wetgewer die regulasies aftkeur, moet die verantwoordelike
Lid dit herroep.

Plek waar drank of brandspiritus verkoop word

47. ‘n Registrant mag nie drank of brandspiritus verkoop vanaf enige plek behalwe die
geregistreerde perseel nie, behalwe met die toestemming van die Owerheid, welke
toestemming slegs gegee kan word vir die doel van spesiale geleenthede.

Besigheidsure

48. (1) Die houer van ‘n registrasiesertifikaat kan op enige dag gedurende die
voorgeskrewe tye drank verkoop.

(2) Die houer van ‘n registrasiesertifikaat, uitgesluit ‘n akkommodasie-onderneming,
restaurant, klub, dobbelbesigheid, kruidenier en enige ander besigheid soos
voorgeskryf, moet sy of haar besigheid nie later as 30 minutes na die voorgeskrewe
tyd sluit vir die verkope van drank nie.

Plek vir binneverbruik van drank

49. ‘n Houer van ‘n registrasiesertifikaat vir binneverbruik moet sorg dat drank wat
kragtens dit verkoop word alleenlik op die geregistreerde perseel verbruik word.

Akkommodasie-onderneming

50. (1) Die houer van ‘n registrasiesertifikaat vir ‘n akkommodasie-onderneming moet te
alle tye ‘n bona fide akkommodasie-onderneming op die perseel in stand hou.

(2) ‘n Rekord moet te alle tye op die geregistreerde perseel gehou word van alle gaste.
(3) Die houer van ‘n registrasiesertifikaat vir akkommodasie-onderneming moet drank

op die geregistreerde perseel aan gaste vir die verbruik van gaste in die
akkommodasie-perseel, verkoop.
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Restaurant

51. (1)

@)
Club
52. (1)

)
Tavern
53. (1)

)

The holder of a restaurant registration certificate must at all times maintain on the
registered premises a bona fide restaurant at which meals are regularly supplied to
guests.

The holder of the restaurant registration certificate must only sell liquor to a
person taking a meal purchased on the registered premises.

A club registration may not be granted except to a club in respect of which the
Authority is satisfied that it is a bona fide club and that, according the constitution
or the rules thereof -

(a)  consists of at least fifteen ordinary members;

(b)  its management is elected by its members and the management regularly
holds meetings of which proper minutes are kept;

(c) onlyits members are permitted to pay for facilities, liquor or refreshments
supplied on the premises of the club;

(d)  in so far as the use of its facilities by guests, excluding family members of its
members, is permitted by its rules, the number of guests of any member
may not on any occasion exceed the number so permitted;

()  proper records, including a register of members, are kept;

(f)  members pay annual subscription fee;

(g no profit from the sale of liquor by the club accrues to any individual; and

(h)  membership is not discriminating based on race.

The holder of a club registration certificate must at all times maintain on the

registered premises a bona fide club in respect of which the requirements of this
Act are being complied with.

The holder of a tavern registration certificate must at all times ensure that the
registered premises are separated from any other dwelling by means of solid walls.

The registrant may provide various other forms of light musical entertainment not
exceeding the relevant decibels, as well as within any other prescribed measures.
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Restaurant
51. (1) Die houer van ‘n registrasiesertifikaat vir ‘n restaurant moet te alle tye op die
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@)
Klub
52. (1)
)
Taverne
53. (1)
@)

geregistreerde perseel ‘n bona fide restaurant bedryf waar etes op gereelde grondslag
aan gaste bedien word.

Die houer van ‘n registrasiesertifikaat mag drank slegs aan ‘n persoon verkoop wat
‘n ete nuttig op die geregistreerde perseel.

‘n Klubregistrasie mag nie toegeken word behalwe aan ‘n klub ten opsigte waarvan
die Owerheid tevrede is dat dit ‘n bona fide klub is en dat, volgens die grondwet of
die reéls daarvan -

(a)  dit bestaan uit minstens vyftien gewone lede;

(b) sy bestuur verkies is deur sy lede en die bestuur gereeld vergaderings hou
waar daar behootlik notule gehou word;

(c)  slegs sy lede toegelaat word om te betaal vir geriewe, drank of verversings
wat op die perseel van die klub bedien word,;

(d) insoverre die gebruik van sy geriewe deur gaste, met uitsondering van
familielede van lede, deur die reéls toegelaat word, mag die getal gaste van
enige lid nie by enige geleentheid die getal oorskry wat aldus toegelaat word
nie;

()  behoorlike rekords, met inbegrip van ‘n lederegister, gehou word;
(f)  lede jaarlikse inskrywingsgeld betaal;

(g geen wins van die verkope van drank deur die klub aan enige individu toeval
nie; en

(h)  wat lidmaatskap betref daar nie op grond van ras gediskrimineer word nie.

Die houer van ‘n registrasiesertifikaat vir ‘n klub moet te alle tye op die
geregistreerde perseel ‘n bona fide klub bedryf ten opsigte waarvan die vereistes van
die Wet nagekom word.

Die houer van ‘n registrasiesertifikaat vir ‘n taverne moet te alle tye sorg dat die
geregistreerde perseel deur soliede mure geskei is van enige ander woning.

Die registrant mag verskillende vorms van ligte musikale vermaak voorsien wat nie
die betrokke desibels oorskry nie, asook ooreenkomstig enige ander voorgeskrewe
maatreéls.
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3)

The holder of a tavern registration certificate may provide light meals, dancing and
entertainment.

Special events

54. (1)

)

Only registrants may apply for special events registration.

The holder of a special events on-consumption registration certificate must ensure
that the liquor provided at the event is for the consumption on the premises in
respect of which a registration certificate has been granted.

(3) Registrants must apply for special events registration certificates in the prescribed
manner and form in terms of this Act.
Gambling
55. (1) The holder of a gambling registration certificate may supply liquor for

)

consumption only on the registered premises.

The holder of a gambling registration certificate must conduct a lawful gambling
business on the registered premises.

Night club

56. The holder of a night club registration certificate must at all times maintain on the
registered premises, facilities which may include dancing and live entertainment.

Off-consumption of liquor or methylated spirits

57. (1)

)

€)

The holder of every off-consumption registration certificate must ensure that no
liquor or methylated spirits is consumed on the registered premises.

The holder of a liquor store registration certificate may not under any
circumstances distribute any liquor or methylated spirits in terms of this Act.

The holder of micro-manufacturer registration certificate must ensure that no
liquor or methylated spirits is consumed on the registered premises.

Micro-manufacturer

58. (1)

2

A micro-manufacturing registration certificate must only be to a person who
engages in the manufacturing of liquor or methylated spirits.

The holder of a micro-manufacturing must only supply to a micro-manufacturer,
retail seller registered in terms of this Act, or to a manufacturer or distributor
registered in terms of the National Liquor Act.
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(3) Die houer van ‘n registrasiesertifikaat vir ‘n taverne mag ligte etes, dans en
vermaak voorsien.

Spesiale geleenthede
54. (1) Slegs ‘n registrant mag aansoek doen vir spesiale geleenthede registrasie.
(2) Die houer van ‘n registrasiesertifikaat vir spesiale geleenthede moet sorg dat die
drank wat by ‘n geleentheid voorsien word bedoel is vir verbruik op die perseel

ten opsigte waarvan ‘n registrasiesertifikaat toegestaan is.

(3) ‘n Registrant moet aansoek doen vir spesiale geleenthede sertifikaat op die
voorgeskrewe wyse en vorm ingevolge hierdie Wet.

Dobbelary

55. (1) Die houer van ‘n registrasiesertifikaat vir dobbelary moet drank voorsien vir
verbruik op die geregistreerde perseel.

(2) Die houer van ‘n registrasiesertifikaat vir dobbelary moet ‘n wettige dobbelary
onderneming op die geregistreerde perseel bedryf.

Nagklub

56. Die houer van ‘n registrasiesertifikaat vir ‘n nagklub moet te alle tye fasiliteite
instandhou wat dans en lewendige vermaak insluit.

Buiteverbruik van drank of brandspiritus

57. (1) Die houer van elke registrasiesertifikaat vir buiteverbruik moet sorg dat geen
drank of brandspiritus op die geregistreerde perseel verbruik word nie.

(2) Die houer van registrasiesertifikaat vir ‘n drankwinkel moet onder geen
omstandighede drank of brandspiritus versprei kragtens hierdie Wet nie.

(3) Die houer van ‘n registrasiesertifikaat vir mikro-vervaardigers moet sorg dat geen
drank of brandspiritus op die geregistreerde perseel verbruik word nie.

Mikro-vervaardiger

58. (1) Registrasiesertifikaat vir mikro-vervaardiging moet slegs uitgereik word aan
persone wat drank of brandspiritus vervaardig.

(2) Die houer van ‘n registrasiesertifikaat vir mikro-vervaardiging moet slegs verskaf
aan ‘n mikro-vervaardiger, ‘n kleinhandelverkoper geregistreer ingevolge hierdie
Wet of ‘n vervaardiger of verspreider geregistreer ingevolge die Nasionale
Drankwet.



94

No. 37 PROVINSIALE KOERANT PROVINCIAL GAZFETTE, 8 JUN 2010

3)

The provisions of the National Liquor Act that relate to micro-manufacturers
apply mutatis mutandis to micro-manufacturers registered in terms of this Act.

Liquor store

59. (1)

)

Subject to subsection (2), the holder of a liquor store registration certificate may
sell liquor to any person who is not a minor or school going learner.

The holder of the liquor store registration certificate must ensure liquor is sold in
receptacles which are properly and securely sealed.

Grocer’s wine

60. (1)

)

)

The holder of a grocer’s wine registration certificate must at all times carry on
business of grocer on the registered premises.

The holder of a grocer’s wine registration certificate may not sell liquor other than
wine.

The holder of a grocer’s wine registration certificate may not sell liquor in a
receptacle which has a capacity of more than five litres and which is not propetly
and securely sealed.

CHAPTER 4
GAMBLING

Application of Chapter

61. Chapter 4 applies only to gambling.

PART 1
LICENCING

National norms and standards

62. No licence may be granted under this Act unless the Authority takes cognisance of -

@)

(b)

the provisions of, or norms and standards determined under the National
Gambling Act; and

any recommendations made by the National Gambling Board established under
the National Gambling Act,

which may relate to the granting of such licence.
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(3) Die bepalings van die Nasionale Drankwet wat op mikro-vervaardigers betrekking
het is mutatis mutandis van toepassing op mikro-vervaardigers waarna in hierdie
Wet verwys word.
Drankwinkel

59. (1) Onderhewig aan subartikel (2), kan die houer van ‘n registrasiesertifikaat vir ‘n
drankwinkel drank aan enige persoon wat nie minderjarig is nie, verkoop.

(2) Die houer van die registrasiesertifikaat vir ‘n drankwinkel moet sorg dat die drank
verkoop word in houers wat behoorlik en dig verseél is.

Kruidenierswyn

60. (1) Die houer van ‘n registrasiesertifikaat vir kruidenierswyn moet te alle tye sake as
kruidenier doen op die geregistreerde perseel.

(2) Die houer van ‘n registrasiesertifikaat vir kruidenierswyn mag nie enige drank
behalwe wyn verkoop nie.

(3) Die houer van ‘n registrasiesertifikaat vir kruidenierswyn mag nie drank in ‘n
houer verkoop met ‘n inhoudsmaat van meer as vyf liter en wat nie behoorlik en

dig verseél is nie.

HOOFSTUK 4
DOBBELARY

Toepassing van Hoofstuk

61. Hoostuk 4 is slegs van toepassing op dobbelary.

DEEL1
LISENSIERING

Nasionale norme en standaarde

62. Geen lisensie mag kragtens hierdie Wet toegestaan word nie tensy die raad kennis
neem van -

(a) die bepalings van, of norme en standaarde wat kragtens die Nasionale Dobbelwet,
vasgestel is nie; en

(b) enige aanbevelings wat gedoen is deur die “National Gambling Board” wat in die
lewe geroep is kragtens die Nasionale Dobbelwet,

wat betrekking mag hé op die toekenning van sodanige lisensie.
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Disqualification for licences in general

63. (1) This section does not apply to a certificate of approval.

(2) A person may not hold a licence referred to in this Act, or a financial interest in
the holder of such a licence, if that person —

@)

)
©
)

©

®

©

(h)
@

is not a fit and proper person, in that such person’s character, integrity,
honesty, prior conduct, regard for the law, reputation, habits and
associations may reasonably pose a threat to the health, safety, morals, good
order and general welfare of the inhabitants of the Province or to provisions
and policy of this Act;

is under the age of 18 years;
is a public servant or political office bearer;

is listed on the register of excluded persons contemplated in the National
Gambling Act;

is subject to an order of a competent court holding that person to be
mentally unfit or deranged,;

has ever been removed from an office of trust on account of misconduct
relating to fraud or the misappropriation of money; or

has been convicted during the previous ten years, in the Republic or
elsewhere, of theft, fraud, forgery or uttering a forged document, perjury, an
offence under the Corruption Act, 1992 (Act No. 94 of 1992), or an offence
in terms of this Act or the National Gambling Act, and has been sentenced
to imprisonment without the option of a fine, or to a fine exceeding the
prescribed amount, unless the person has received a grant of amnesty or
free pardon for the offence;

is an unrehabilitated insolvent; or
is a family member, other than a brother or sister, of a person who is a

member or employee, of a regulatory authority exercising oversight over
that licensee.

(3) The Authority must refuse to issue a licence to a person who is disqualified from
holding an interest in a licence holder, licensed premises, or the business to which
a licence relates, in terms of subsection (2).

)

The Authority must refuse to issue a licence to an applicant if, after conducting
the prescribed investigations, it has reason to believe that the applicant, or any
person who holds a financial interest of five percent or more in the applicant is
disqualified from holding an interest in a licence holder or the business to which a
licence relates, in terms of subsection (1).
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Diskwalifisering van lisensies oor die algemeen

63. (1) Hierdie artikel is nie van toepassing op ‘n sertifikaat van goedkeuring nie.

(2) ‘n Persoon mag nie ‘n lisensie hou waarna verwys word in hierdie artikel nie, of ‘n
finansié€le belang hé in die houer van sodanige lisensie, indien daardie persoon -

€)

)

@)

®

©

(h)

nie ‘n geskikte en gepaste persoon is nie, deurdat so ‘n persoon se karakter,
integriteit, eerlikheid, vorige optrede, agting vir die reg, reputasie, gewoontes
en verbintenisse redelikerwys ‘n bedreiging inhou vir die gesondheid,
veiligheid, sedes, goeie orde en algemene welsyn van die inwoners van die
Provinsie of vir die bepalinge en beleid van hierdie Wet;

onder die ouderdom van 18 jaar is;
. . .
n staatsamptenaar of politicke ampsdraer is;

ingeskryf is in die register van uitgeslote persone soos beoog in die
Nasionale Dobbelwet;

onderhewig is aan ‘n bevel van ‘n bevoegde hof wat beslis dat die persoon
geestelik ongeskik of kranksinnig is;

ooit uit ‘n vertrouensamp verwyder is vanwee wangedrag met betrekking
tot bedrog of wanbesteding van geld; of

gedurende die vorige tien jaar skuldig bevind is, in die Republiek of elders,
aan diefstal, bedrog, vervalsing en uitgifte, meineed, ‘n misdryf kragtens die
Wet op Korrupsie, 1992 (Wet Nr. 94 van 1992), of ‘n misdryf ingevolge
hierdie Wet of die Nasionale Dobbelwet, en gevonnis is tot gevangenisstraf
sonder die keuse van ‘n boete, of tot ‘n boete wat die voorgeskrewe bedrag
oorskry, tensy die persoon amnestie of algehele kwytskelding vir die misdryf
vetleen is;

‘n ongerehabiliteerde insolvent is; of

‘n familielid, behalwe ‘n broer of ‘n suster, of ‘n persoon wat ‘n lid of
werknemer is van ‘n regulerende owerheid wat toesig uitoefen oor daardie
gelisensieerde.

Die Owerheid moet weier om ‘n lisensie uit te reik aan ‘n persoon wat
gediskwalifiseer is om ‘n belang te hé in ‘n lisensiechouer, gelisensieerde perseel, of
die onderneming wat met die lisensie verband hou, ingevolge subartikel (2).

Die Owerheid moet weier om ‘n lisensie uit te reik aan ‘n aansoeker indien, nadat
die voorgeskrewe ondersoeke gedoen is, hy rede het om te glo dat die aansoeker,
of enige persoon wat ‘n finansiele belang van vyf persent of meer in die aansoeker
hou, gediskwalifiseer is om ‘n belang te hé in ‘n lisensichouer of onderneming
waarmee die lisensie verband hou, ingevolge subartikel (1).
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(5) For the purpose of this section, a financial interest does not include an indirect
interest held in any fund or investment if the person holding that interest has no
control over the investment decisions made in respect of that fund or investment.

(6) A licence may not be granted unless the Authority is satisfied that —

@)

(b)

the granting of such a licence will not bring into existence or aggravate any
dominant or over concentrated market share or any restrictive practice,
acquisition or monopoly situation in the Province as contemplated in the
Competition Act, 1998 (Act No. 89 of 1998) in the gambling industry or a
sector thereof; and

the granting of such a licence will not result in the establishment of an
unduly large gambling industry in the Province, having regard to the
number of inhabitants of the Province, their financial means and the
number of licences already granted in terms of this Act or any other law.

Kinds of licences

64. (1) The Authority may, subject to the provisions of this Act, grant the following
licences in respect of gambling, namely -

(@)
(b)
©
d
©
(f)
©
(b)

casino licences;

limited gambling machine operator licences;
limited gambling machine site licences;

bingo operator licences;

manufacturer, maintenance or supplier licences;
totalizator licences;

bookmaker licences;

race-meeting licences.

(2) Any licence referred to in subsection (1) must be in writing.

(3) A licence grants to the holder thereof such rights and privileges and subjects him
to such obligations and liabilities as may by virtue of this Act be regulated thereby
or ensue from the holding thereof.

(4) The maximum number of any kind of licence that may be granted by the
Authority, may be prescribed: Provided that the maximum number of casino
licences that may be granted by the Authority, must at any given time be as
determined by the National Gambling Act.

Applications

65. (1) Any person may apply for a licence referred to in section 64: Provided that -
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(5) Vir die doel van hierdie artikel behels ‘n finansiele belang nie ‘n onregstreekse
belang wat in enige fonds of belegging gehou word nie indien die persoon wat die
belang hou geen beheer het oor die beleggingsbesluite wat gemaak word ten
opsigte van die fonds of belegging nie.

5
(6) ‘n Lisensie sal nie toegeken word nie tensy die Owerheid tevrede is dat -
(a)  die toekenning van so ‘n lisensie nie enige heersende of oorgekonsentreerde
markaandeel of enige beperkende praktyk, verkryging of monopolie-situasie
10 in die Provinsie soos beoog in die Wet op Wedywering , 1998 (Wet Nr. 89
van 1998) in die dobbelbedryf of sektor daarvan teweeg sal bring of vererger
nie, en
(b) die toekenning van so ‘n lisensie nie sal lei tot die vestiging van ‘n
15 uitermatige groot dobbelbedryf in die Provinsie nie, inaggenome die getal
inwoners van die Provinsie, hul finansiele middele en die getal lisensies wat
alreeds ingevolge hierdie Wet of enige ander wet toegeken is.
Soorte lisensies
20
64. (1) Die Owerheid kan, onderhewig aan die bepalings van hierdie Wet, die volgende
lisensies ten opsigte van dobbelary uitreik, naamlik -
(a)  casinolisensies;
25 (b)  beperkte dobbelmasjienoperateurslisensies;
(c)  beperkte dobbelmasjienterreinlisensies;
(d)  bingo-operateurslisensies;
()  vervaardigers-, instandhoudings of verskafferslisensies;
(f)  totalisatorslisensies;
30 (g9  beroepswedderslisensies;
(h)  wedrenbyeenkomslisensies.
(2) Enige lisensie waarna verwys word in subartikel (1) moet skriftelik wees.
35 (3) ‘n Lisensie verleen aan die houer daarvan sodanige regte en voorregte en

onderwerp hom of haar aan die verpligtinge en aanspreeklikhede wat uit hoofde
van hierdie Wet daarby gereél word of uit die hou daarvan voortvloei.

(4) Die maksimum getal lisensies van enige soort lisensie wat deur die Owerheid
40 toegestaan mag word, kan voorgeskryf word: Met dien verstande dat die
maksimum getal casinolisensies wat deur die Owerheid toegestaan mag word, op

enige gegewe tydstip, sal wees soos wat die Nasionale Dobbelwet bepaal.

Aansoeke

45

65. (1) Enige persoon kan aansoek doen ‘n lisensie waarna verwys word in artikel 64:
Met dien verstande dat -
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©)

)

@)

(b)

any person whose application has been refused on any ground referred to in
section 63, or whose licence has been revoked on any ground referred to in
section 80, may not reapply for a licence, within 12 months from the date of
such refusal or revocation, and any person who has a direct or indirect
interest of 5 per cent or more in the business or premises of such applicant
or licensee may not apply for a licence within 12 months from the date of
such refusal or revocation, if such person was the direct or effective cause
of such refusal or revocation; and

any person whose application has been refused more than once on any
ground referred to in section 63, or whose licence has been revoked more
than once on any ground referred to in section 80, may not reapply for a
licence within 3 years from the date of the latest refusal or revocation, and
any person who has a direct or indirect interest of 5 percent or more in the
business or premises of such applicant or licensee, may not apply for a
licence within 3 years from the date of the latest refusal or revocation, if
such person was the direct or indirect or effective cause of such refusal or
revocation.

Any application for a licence must -

@)
(b)

be lodged with the chief executive officer in the prescribed form; and

be accompanied by -

(i)  the approval or representations of the local authority within whose
area of jurisdiction the premises in respect of which the application is
made, are situated;

(i)  certified copies of the prescribed notice published in the Provincial
Gagzette and a newspaper circulating in the area in which the premises,

where the gambling is to take place, are situated; and

(iil)  such other documents and information determined by the Authority.

An applicant may in the application concerned identify any document or
information included in the application which in the opinion of the applicant is
confidential or should for any reason not be disclosed to the public, and show
cause why the Authority may determine that such document or information
should not be open to public inspection.
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@)

(b)

enige persoon wie se aansoek geweier is op ‘n grond waarna in artikel 63
verwys word, of wie se lisensie teruggetrek is op enige gronde waarna in
artikel 80 verwys word, mag nie heraansoek doen om ‘n lisensie , binne 12
maande vanaf die datum van sodanige weiering of terugtrekking , en enige
persoon wat ‘n regstreckse of onregstreekse belang van 5 persent of meer
in die besigheid of perseel van sodanige aansoeker of lisensichouer mag nie
om ‘n lisensie aansoek doen binne 12 maande vanaf die datum van sodanige
weiering of terugtrekking nie, indien sodanige persoon die regstreckse of
effektiewe oorsaak was van sodanige weiering of terugtrekking; en

enige persoon wie se aansoek geweier is op enige van die gronde waarna in
artikel 63 verwys word, of wie se lisensie teruggetrek is op enige gronde
waarna in artikel 80 verwys word, mag nie heraansoek doen om ‘n lisensie ,
binne 3 jaar vanaf die datum van sodanige weiering of terugtrekking , en
enige persoon wat ‘n regstreekse of onregstreekse belang van 5 persent of
meer in die besigheid of perseel van sodanige aansoeker of lisensichouer
mag nie om ‘n lisensie aansoek doen binne 3 jaar vanaf die datum van
sodanige weiering of terugtrekking nie, indien sodanige persoon die
regstreckse of effektiewe oorsaak was van sodanige weiering of
terugtrekking; en

(2) Enige aansoek om ‘n lisensie moet -

)

@)

(b)

ingedien word by die hoof uitvoerende beampte op die voorgeskrewe vorm;
en

vergesel wees deur -

(i)  die goedkeuring of vertoé van die plaaslike owerheid binne wie se area
van jurisdiksie die perseel geleé is ten opsigte waarvan die aansoek
gedoen word;

(i)  gesertifiseerde afskrifte van die voorgeskrewe kennisgewing wat
gepubliseer is in die Provinsiale Koerant en ‘n koerant wat gesirkuleer
word in die area waar die perseel geleé is waar die dobbelaktiwiteit
gaan plaasvind; en

(i) sodanige ander dokumente en inligting soos deur die Owerheid
vasgestel.

‘n Aansoeker kan in die betrokke aansoek enige dokument of inligting wat in die
aansock vervat is identifiseer wat na die mening van die aansoek vertroulik is of

wat om enige rede nie aan die publiek bekend gemaak moet word nie, en redes

aanvoer waarom die Owerheid mag bepaal dat sodanige dokument of inligting nie
oop moet wees vir openbare inspeksie nie.
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)

An application for a licence must, subject to the provisions of this Act, be
considered by the Authority and the Authority may thereafter -

(a)  refuse the application;

(b)  grant the application.

Application fees

66. Any person who submits an application to the Authority under section 65, must -

@)

(b)

on the submission of such an application, pay to the Authority the prescribed fees;
and

be liable for and pay to the Authority all reasonable expenses incurred by the
Authority, if any, to conduct the investigations referred to in section 69 and any
other reasonable expenses incurred by the Authority in considering and deciding
on the application: Provided that the Authority may, at any time before or while
conducting such investigations, require from an applicant security for the payment
of such expenses.

Objections

67. (1)

©)

)

Any person who desires to object to any application made for a licence in terms of
this Act, may, not later than 30 days after the publication of the relevant notice in
the Provincial Gazette as referred to in section 65(2)(b)(ii), lodge with the chief
executive officer in writing an objection in the prescribed manner.

The chief executive officer must forthwith notify the applicant and supply the
applicant with a copy or details, as the case may be, of -

(a) any objections lodged with the Authority in terms of subsection (1); and

(b)  any matter or fact whatsoever which may, in the opinion of the Authority,
constitute a ground for an objection against the application of the applicant,

and invite the applicant to reply to such objections, if he or she so chooses, within
a period of 14 days, or such longer period as the Authority may determine, of the
date of such notification.

A person lodging an objection may show cause why the Authority may determine
under section 68(2)(b) that his or her identity should not be divulged.
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)

‘n Aansoek om ‘n lisensie moet, onderhewig aan die bepalings van hierdie Wet,
deur die Owerheid oorweeg word en die Owerheid kan hierna -

(a)  die aansoek weier;

(b)  die aansock toestaan.

Aansockgelde

66. Enige persoon wat ‘n aansoek kragtens artikel 65 by die Owerheid indien, moet -

@)

(b)

Besware

67. (1)

)

)

by die indiening van sodanige aansoek, die voorgeskrewe gelde aan die Owerheid
betaal; en

aanspreeklik wees vir alle redelike uitgawes wat deur die Owerheid aangegaan is,
indien enige, en dit aan die Owerheid betaal om die ondersoeke te doen waarna in
artikel 69 verwys word en enige ander redelike uitgawe deur die Owerheid
aangegaan by die oorweging van en besluit oor die aansoek: Met dien verstande
dat die Owerheid, te eniger tyd voor of gedurende die uitvoer van sodanige
ondersoeke, sekuriteit vereis van die aansoeker vir die betaling van sodanige
uitgawes.

Enige persoon wat wat teen enige aansoek om ‘n lisensie ingevolge hierdie Wet
beswaar wil aanteken, moet, nie later as 30 dae na die publikasie van die betrokke
kennisgewing in die Provinsiale Koerant soos na verwys word in artikel 65(2)(b)(ii),
skriftelik op die voorgeskrewe wyse ‘n beswaar indien by die hoof uitvoerende
beampte.

Die hoof uitvoerende beampte moet onverwyld die aansoeker verwittig en
voorsien van ‘n afskrif of besonderhede, wat ook al die geval mag wees, van

(a)  enige besware by die Owerheid ingedien ingevolge subartikel (1); en

(b)  enige aangeleentheid of feit wat ook al kan, na die mening van die
Owerheid, gronde vir ‘n beswaar uitmaak teen die aansoek van die
aansoeker,

en die aansoeker versoek om op sodanige besware te reageer, indien hy of sy aldus
verkies, binne ‘n tydperk van 14 dae, of sodanige langer tydperk soos wat die
Owerheid mag bepaal, vanaf die datum van sodanige kennisgewing.

‘n Persoon wat ‘n beswaar indien kan redes aanvoer waarom die Owerheid
kragtens artikel 68(2))b) moet bepaal dat sy of haar identiteit nie bekend gemaak
moet word nie.
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Application, objections and public hearings

68. (1)

)

)

)

Any application, objections and response lodged in terms of this Act must, subject
to subsection (2), be open to public inspection by interested persons during the
normal office hours of the Authority for the prescribed period from the date of
lodgement of the application as reflected in the notice referred to in section
65(2)(b)(ii) and the Authority must, at the request of any interested person, and on
payment of such fees as may be prescribed, furnish him or her with a copy of, or
extract from, any such application, objections, response or information.

The Authority may determine that -

(a) any document or information relating to the financial capacity of any person
participating in an application, the names of prospective employees or the
business plans of an applicant, may not be open to public inspection, if such
document or information can be separated from the remainder of the
application and is marked confidential; and

(b)  the identity of any person who lodged an objection to an application, may
not be divulged to any other person.

The Authority must hold a hearing —

(a) in respect of every application for a casino licence received by the
Authority;

(b)  in respect of every application for any other kind of licence contemplated in
sections 64 received by the Authority regarding which an objection has been
lodged in accordance with section 67;

(c) in any application for which the Authority deems it necessary to conduct a
hearing,

on such a date, time and place as determined by the Authority, and made known
by notice published in the Provincial Gazette, and in a newspaper circulating in the
district in which the premises to which such application relates are situated, in any
official language in which such newspaper is published.

At such a hearing —

(a)  the applicant must be afforded an opportunity to be heard,;

(b) any person who lodged an objection against the application in terms of
section 67 and who, in such objection, indicated his or her desire to make
oral presentations at the hearing of the application must be afforded the

opportunity to be heard; and

(c)  the applicant and each such person may be assisted or represented by any
person of his or her choice.
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68. (1)

)

3)

)

Aansoek, besware en openbare verhore

Enige aansock, besware en reaksie wat ingedien word ingevolge hierdie Wet moet,
onderhewig aan subartikel (2), beskikbaar wees vir openbare inspeksie deur
belanghebbende persone gedurende die normale kantoorure van die Owerheid vir
die voorgeskrewe tydperk vanaf die datum van indiening van die aansoek soos
weerspieél in die kennisgewing waarna verwys word in artikel 64(2)(b)(ii) en die
Owerheid moet, op versoek van enige belanghebbende persoon, en by betaling
van sodanige gelde soos wat voorgeskryf is, hom of haar vooorsien met ‘n afskrif
van, of uittreksel uit, enige sodanige aansoek, besware, reaksie of inligting.

Die Owerheid kan bepaal dat -

(a)  enige dokument of inligting wat betrekking het op die finansiéle vermoé van
enige persoon wat deelneem aan die aansoek, die name van voornemende
werknemers of die sakeplanne van die aansoeker, nie beskikbaar gestel word
vir insae deur die publiek, indien sodanige dokument of inligting afgesonder
kan word van die res van die aansoek en as vertroulik gemerk word; en

(b)  die identiteit van enige persoon wat ‘n beswaar teen ‘n aansoek indien, moet
nie aan enige persoon bekend gemaak word nie.

Die Owerheid moet ‘n verhoor hou -

(a)  ten opsigte van elke aansoek by die Owerheid om ‘n casinolisensie;

(b)  ten opsigte van enige ander soort lisensie soos beoog in artikels 64 wat deur
die Owerheid ontvang is ten opsigte waarvan ‘n beswaar ingedien is
ooreenkomstig artikel 67;

(©)  in enige aansoek waarvoor die raad dit nodig ag om ‘n verhoor te hou;

op sodanige datum, tyd en plek soos deur die Owerheid vasgestel, en bekend

gemaak by wyse van kennisgewing in die Provinsiale Koerant, en in ‘n koerant wat in

die distrik sirkuleer waarin die perseel geleé¢ is wat verband hou met sodanige
aansoek, in enige amptelike taal waarin sodanige koerant gepubliseer word.

By so ‘n verhoor -

(a)  moet die aansoeker die geleentheid gebied word om aangehoor te word,;

(b)  enige persoon wat ‘n beswaar teen die aansoek ingedien het ingevolge artikel
67 wat, in sodanige beswaar, sy of haar verlange aandui om mondelingse
vertoé by die aanhoor van die aansoek te doen die geleentheid gebied word

om aangehoor te word; en

(c)  die aansoeker en enige sodanige persoon kan bygestaan of verteenwoordig
word deur enige persoon van sy of haar keuse.
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®)

©)
()

(®)

A hearing may be adjourned and resumed on such date and at such time and place
as the Authority may determine.

Subject to subsection (7), a hearing must be accessible to the public.
The person presiding at the hearing may —

(a)  if the presence of any particular person is not conducive to the good order
or conduct of the hearing, direct that such person may not attend, or must
leave the hearing;

(b)  if the board is considering any matter contemplated in section 68(2)(a) or
representations by a person contemplated in section 68(2)(b), or if it is
otherwise in the interest of the consideration of the matter concerned,
direct that the public or any member or category thereof may not attend, or
must leave the hearing,

The provisions of sections 20(2) to 20(9) must apply with the necessary changes in
respect of a hearing.

Investigations and police reports

69. (1)

©)

)

In order to determine whether or not a licence should be granted, the Authority
may, subject to any other law, gather such information as it deems necessary from
any person or source, regarding the suitability of the applicant for a licence to hold
such a licence in terms of this Act and the suitability of the premises in respect of
which the application has been made.

In order to determine the continued suitability of the holder of a licence,
certificate of suitability or certificate of approval in terms of this Act, the
Authority may, subject to any other law, gather such information from any source
or person regarding the continued suitability of the holder of such a licence,
certificate of suitability or certificate of approval and the suitability of the licensed
premises in respect of which a licence was granted, if applicable.

The chief executive officer may, for the purposes referred to in subsections (1)
and (2), ask the South African Police Service for a report stating -

(a)  particulars of any convictions recorded against the applicant referred to in
subsection (1), the licence or certificate holder referred to in subsection (2)
or any person who will be involved in the proposed business of the
applicant, licence holder or certificate holder and in respect of whom the
Authority deems it necessary to obtain the police report;

(b)  such matters as may be prescribed; and
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®)

©)
)

(®)

‘n Verhoor kan uitgestel en hervat word op sodanige datum en op sodanige tyd
en plek soos wat die Owerheid mag bepaal.

Onderhewig aan subartikel (7), moet ‘n verhoor toeganklik wees vir die publiek.
Die persoon wat as voorsitter by die verhoor optree kan -

(a) indien die teenwoordigheid van enige bepaalde persoon nie bevorderlik is
vir die goeie orde of hou van die verhoor nie, kan gelas dat sodanige
persoon nie die verhoor mag bywoon nie, of dat hy of sy die verhoor moet
vetlaat;

(b) indien die raad enige aangeleentheid oorweeg soos beoog in artikel 68(2)(a)
of vertoé deur ‘n persoon soos beoog in artikel 68(2)(b), of indien dit anders
in die belang van die oorweging van die betrokke saak sal wees, gelas dat
die publiek of enige lid of kategorie daarvan nie die verhoor mag bywoon
nie, of dit verlaat.

Die bepalings van artikels 20(2) tot 20(9) moet van toepassing wees met die
nodige veranderings ten opsigte van ‘n verhoor.

Ondersoeke en polisieverslae

69. (1)

)

)

Ten einde te bepaal of ‘n lisensie toegestaan moet word of nie, kan die Owerheid,
onderhewig aan enige ander wet, sodanige inligting inwin as wat hy nodig ag van
enige persoon of bron, betreffende die geskiktheid van die aansoeker om ‘n
lisensie om sodanige lisensie te hou ingevolge hierdie Wet en die geskiktheid van
die perseel ten opsigte waarvan die aansoek gedoen is.

Ten einde die voortgesette geskiktheid te bepaal van die houer van ‘n lisensie,
sertifikaat van geskiktheid of sertifikaat van goedkeuring ingevolge hierdie Wet,
kan die Owerheid, onderhewig aan enige ander wet, sodanige inligting insamel van
enige bron of persoon betreffende die voortgesette geskiktheid van die houer van
sodanige lisensie, sertifikaat van geskiktheid of sertifikaat van goedkeuring en die
geskiktheid van die gelisensieerde perseel ten opsigte waarvan ‘n lisensie
toegestaan is, indien toepaslik.

Die hoof uitvoerende beampte kan, vir die doeleindes waarna verwys word in
subartikels (1) en (2), ‘n verslag aanvra by die Suid-Afrikaanse Polisiediens wat
melding maak van -

(a) besonderhede van enige skuldigbevindings teen die aansoeker soos na
verwys word in subartikel (1), die lisensie- of sertifikaathouer soos na
verwys word in subartikel (2), of enige persoon wat betrokke sal wees by die
voorgestelde besigheid van die aansoeker, lisensichouer of sertifikaathouer
en ten opsigte van wie die Owerheid dit nodig ag om ‘n polisieverslag te
bekom;

(b)  sodanige aangeleenthede as wat voorgeskryf mag word; en
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)

(c)  such other matters which ought, in the opinion of the South African Police
Service, to be taken into consideration in respect of the application, licence
or certificate concerned.

The report referred to in subsection (3) must be furnished to the chief executive
officer within 1 month of the date of the request thereof.

Temporary licences in respect of incomplete premises

70. (1)

)

)

)

®)

If an application for a licence is granted by the Authority in respect of premises
not yet erected or premises requiring any structural alteration, addition or
reconstruction so as to make them suitable for the purposes for which they will be
used under the licence, the Authority may, upon being furnished with the required
forfeitable guarantee, issue a temporary licence to the applicant concerned, subject
to the compliance, with such conditions or requirements referred to in the
temporary licence, with regard to these premises as the Authority may determine,
within such period as may likewise be determined and referred to.

The Authority may at any time after the issue of such a temporary licence, on
application by the applicant concerned -

(a)  extend the period determined under subsection (1);

(b)  extend or further extend the period determined under subsection (1) or the
period so determined and extended under paragraph (a) of this subsection,
as the case may be, in respect of premises not yet erected at the time of the
issue of the temporary licence, if the Authority is satisfied that a substantial
part of the premises has since been erected.

The period determined under subsection (1) or the period so determined and
extended under subsection (2) (a), as the case may be, may not be longer than 24
months, and the period extended or further extended under subsection (2) (b), as
the case may be, may not be longer than a further 24 months.

When the Authority is satisfied that the premises in respect of which a temporary
licence has been granted under subsection (1), have been substantially completed
in accordance with the plan thereof approved by the Authority, the conditions and
requirements determined by the Authority have been complied with and the
premises are suitable for the purposes for which they will be used under the
licence concerned, the Authority must issue the licence in terms of this Act to the
applicant concerned.

If the licence is not issued before the expiration of the period determined under
subsection (1), extended under subsection (2) (a) or further extended under
subsection (2) (b), as the case may be, the temporary licence must lapse, the
application for the licence must be deemed not to have been granted and the
guarantee referred to in subsection (1) must be forfeited.
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50

)

(c) sodanige aangeleenthede wat, na die mening van die Suid-Afrikaanse
Polisiediens, in ag geneem moet word ten opsigte van die betrokke aansoek,
lisensie of sertifikaat.

Die verslag waarna verwys word in subartikel (3) moet voorsien word aan die hoof
uitvoerende beampte binne een maand vanaf die datum waarop die versoek gerig
1s.

Tydelike lisensies ten opsigte van onvoltooide persele

70. (1)

)

3)

)

®)

Indien ‘n aansoek om ‘n lisensie deur die Owerheid toegestaan word ten opsigte
van persele wat nog nie opgerig is nie of persele wat strukturele veranderings,
aanbouings of rekonstruksie benodig om hulle geskik te maak vir die doeleindes
waarvoor hulle kragtens die lisensie gebruik sal word, kan die Owerheid, nadat hy
voorsien is met die vereiste verbeurbare waarborg, ‘n tydelike lisensie aan die
betrokke aansoeker uitreik, onderhewig aan die nakoming, met sodanige
voorwaardes of vereistes waarna in die tydelike lisensie verwys word, met
betrekking tot hierdie persele soos wat die Owerheid mag bepaal, binne sodanige
tydperk as wat eweneens bepaal of na verwys word.

Die Owerheid kan te eniger tyd na die uitreiking van sodanige tydelike lisensie,
tydens die aansoek deur die betrokke aansocker -

(a)  die tydperk verleng wat kragtens subartikel (1) bepaal is;

(b)  die tydperk kragtens subartikel (1) bepaal of die tydperk aldus bepaal en
verleng kragtens paragraaf (a) van hierdie subartikel, verleng of verder
verleng, wat ook al die geval mag wees, ten opsigte van die persele wat nog
nie opgerig ten tyde van die uitreiking van die tydelike lisensie, indien die
Owerheid tevrede is dat ‘n substansi€le gedeelte van die persele sedertdien
opgerig is.

Die tydperk bepaal kragtens subartikel (1) of die tydperk aldus bepaal en verleng
kragtens subartikel (2), wat ook al die geval mag wees, mag nie langer wees as 24
maande en die tydperk verleng of verder verleng kragtens subartikel (2)(b), wat
ook al die geval mag wees, mag nie langer wees as ‘n verder 24 maande nie.

Wanneer die Owerheid tevrede is dat die perseel ten opsigte waarvan ‘n tydelike
lisensie toegestaan is kragtens subartikel (1), substansieel voltooi is in
ooreenstemming met die plan daarvan wat deur die Owerheid goedgekeuur is, die
voorwaardes en vereistes deur die Owerheid vasgestel nagekom is en die perseel
geskik is vir die doeleindes waarvoor dit gebruik moet word onder die betrokke
lisensie, moet die Owerheid ‘n lisensie ingevolge hierdie Wet aan die applikant
uitreik.

Indien die lisensie nie uitgereik is voor die verstryking van die tydperk kragtens
subartikel (1) bepaal, wat verleng is kragtens subartikel 2)(a) of verder verleng is
kragtens subartikel (2)(b), wat ook al die geval mag wees, moet die tydelike lisensie
verval, die aansoek om die lisensie moet geag word nie toegestaan te gewees het
nie en die waarborg waarna verwys word in subartikel (1) moet verbeur word.
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(6) The provisions of this Act must, subject to subsection (1), mutatis nutandis apply to
temporary licences, and in such application a reference in this Act to a licence
must, where applicable, also be construed as a reference to a temporary licence.

Casino licences

71. (1) No person may apply for a casino licence other than in response to a notice
published in the Provincial Gazette and the media by the Authority, in consultation
with the responsible Member, inviting applications and which notice may -

@)

(b)
©

()

state the number of licences to be issued and the areas in which the casinos
are to be situated;

state development and other requirements;

set the amount of the payment referred to in section 99 or invite applicants
to tender for such payments;

state the evaluation criteria to be applied.

(2) The Authority must only grant a casino licence after consultation with the
responsible Member, and if the Authority is satisfied that the applicant -

@)

(b)

©

()

has appropriate knowledge or experience, or is able to acquire such
knowledge or experience, to operate a casino;

has consulted the local authority, any regional or traditional authority, or any
other competent authority, if any, of the area where the casino will be or is

situated;

must have and maintain sole and exclusive legal possession of the licensed
premises; and

has met all applicable requirements set by the Authority.

(3) A casino licence must authorise, subject to the provisions of this Act, the playing
in or on the licensed premises specified in the licence, of such casino games
prescribed or specified in the licence.

Limited gambling machine operator licences

72. (1) No person may apply for a gambling machine operator licence other than in
response to a notice published in the Provincial Gazgette and the media by the
Authority, in consultation with the responsible Member, inviting applications and
which notice may state the evaluation criteria to be applied and any other
requirements.
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(6) Die bepalings van hierdie Wet moet, onderhewig aan subartikel (1), mutatis
mutandis van toepassing wees op tydelike lisensies, en in sodanige aansoek moet ‘n
verwysing in hierdie Wet na ‘n lisensie ook, waar van tepassing, vertolk word as ‘n
verwysing na ‘n tydelike lisensie.

Casinolisensies

71. (1) Geen persoon mag vir ‘n casionolisensie aansoek doen behalwe in reaksie op ‘n

kennisgewing wat deur die Owerheid gepubliseer is in die Provinsiale koerant en die

10 media, in oorleg met die verantwoordelike Lid, wat vir aansoeke vra en welke
kennisgewing kan -

(a) vermeld hoeveel lisensies uitgereik gaan word en die areas waar die casino’s
geleé sal wees;

15
(b)  melding maak van die ontwikkelings- en ander vereistes;
(c) die bedrag vasstel van die betaling waarna verwys word in artikel 99 of
aansoekers vra om te tender vir sodanige betalings;
20
(d)  melding maak van die evaluasiemaatstawwe wat toepgepas sal word.
(2) Die Owerheid moet slegs casinolisensies toestaan na raadpleging met die
verantwoordelike Lid, en indien die Owerheid tevrede is dat die aansoeker -
25

(a) oor die gepaste kennis of ervaring beskik, of in staat is om sodanige kennis
of ervaring te bekom, om ‘n casino te bedryf;

(b) die plaaslike owerheid, enige streeks- of tradisionele owerheid, of enige
30 ander bevoegde owerheid, indien enige, raadpleeg van die area waar die
casino geleé is of sal wees.

(c)  oor alleen en uitsluitlike regsbesit beskik van die gelisensieerde perseel; en
35 (d) alle toepaslike vereistes deur die Owerheid vasgestel nagekom het.

(3) ‘n Casinolisensie moet, onderhewig aan die bepalings van hierdie Wet, magtiging
verleen vir speel van sodanige casinospeletjies wat in die lisensie voorgeskryf of
gespesifiseer word in en op die gelisensieerde perseel wat in die lisensie

40 gespesifiseer word.

Beperkte dobbelmasjienoperateurslisensies

72. (1) Geen persoon mag vir ‘n dobbelmasjien operateurslisensie aansoek doen behalwe

45 in reaksie op ‘n kennisgewing wat in die Provinsiale Koerant en die media deur die

Owerheid geplaas is, wat vra vir aansocke en welke kennisgewing die
evalueringsmaatstawwe en ander vereistes wat van toepassing is, uitstippel.
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©)

)

)

®)

©)

A gambling machine operator licence may not be granted by the Authority -
(a)  unless the Authority is satisfied that the applicant —

(i)  has appropriate knowledge and experience, or is able to acquire such
knowledge and experience, to operate gambling machines; and

(i)  meets the prescribed requirements;

(b)  for the operation of more than the prescribed number of gambling
machines.

A gambling machine operator licence must authorise, subject to the provisions of
this Act, the operation of any prescribed gambling machines or gambling
machines specified in the licence, on the licensed premises of the holder of a
gambling machine site licence, and for such purposes the holder of such a
gambling machine operator licence may enter into an agreement with the holder
of such a gambling machine site licence for the placement of such gambling
machines on the premises concerned.

The holder of a gambling machine operator licence —
(a) may not make available for play —

6) more limited gambling machines than the maximum number for
which the operator is licensed,;

(i)  on any particular site, more limited gambling machines than that site
is licensed to accommodate;

(b)  must maintain the limited gambling machines owned and operated by the
holder of that gambling machine operator licence; and

(c)  must collect money from those machines and pay to the Authority all
levies in respect of those machines.

The holder of a gambling machine operator licence must link all the gambling
machines in respect of which the licence has been granted, to an electronic
monitoring system as referred to in section 87.

A gambling machine operator licence must only be granted by the Authority after
consultation with the responsible Member.

Limited gambling machine site licences

73. (1) No person may apply for a gambling machine site licence other than in response

to a notice published in the Provincial Gazette and the media by the Authority,
inviting applications and which notice may state the evaluation criteria to be
applied and any other requirements.”
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(2) ‘n Dobbelmasjienoperateurslisensie mag nie deur die Owerheid toegestaan word
nie -

(a)  tensy die Owerheid tevrede is dat die aansoeker —

5
(i)  oor die gepaste kennis of ervaring beskik, of in staat is om sodanige
kennis of ervaring te bekom, om dobbelmasjiene te bedryf; en
(i)  die voorgeskrewe vereistes nakom;
10

(b)  vir die bedryf van meer as die voorgeskrewe getal dobbelmasjiene.

(3) ‘n Dobbelmasjienoperateurslisensie moet, onderhewig aan hierdie Wet, die
aandryf magtig van enige voorgeskrewe dobbelmasjiene of dobbelmasjiene in die
15 lisensie gespesifiseer, op die gelisensieerde terrein van die houer van ‘n
dobbelmasjienterreinlisensie, en vir dodanige doeleindes kan die houer van
sodanige lisensie vir ‘n dobbelmasjienoperateur ‘n ooreenkoms aangaan met die
houer van sodanige dobbelmasjienterreinlisensie vir die plasing van sodanige
dobbelmasjien op die betrokke terrein.

20
(4) Die houer van ‘n dobbelmasjien-operateurlisensie -
(a)  sal nie vir speeldoeleindes die volgende beskikbaar stel nie -
25 (i)  meer beperkte dobbelmasjiene as die maksimum getal waarvoor die
operateur gelisensieerd is;
(i)  meer beperkte dobbelmasjiene, op enige bepaalde perseel, as wat die
terrein gelisensieerd is om te akkommodeer;
30
(b) moet die beperkte dobbelmasjiene in stand hou wat besit en bedryt word
deur houer van daardie dobbelmasjien-operateurslisensie; en
() moet geld uit daardie dobbelmasjiene kollekteer en alle heffings aan die
35 Owerheid betaal ten opsigte van daardie masjiene.
(5) Die houer van ‘n dobbelmasjienlisensie moet al die dobbelmasjiene ten opsigte
waarvan die lisensie toegestaan is, aan ‘n elektroniese moniteringstelsel koppel
soos na verwys word in artikel 87.
40
(6) ‘n Dobbelmasjienoperateurslisensie moet deur die Owerheid toegestaan word
slegs nadat daar met die verantwoordelike Lid geraadpleeg is.
Beperkte dobbelmasjienterreinlisensies
45

73. (1) Geen persoon mag vir ‘n dobbelmasjienterreinlisensie aansoek doen behalwe in
reaksie op ‘n kennisgewing wat in die Provinsiale Koerant en die media deur die
Owerheid geplaas is, wat vra vir aansocke en welke kennisgewing die
evalueringsmaatstawwe en ander vereistes wat van toepassing is, uitstippel.
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©)

€)

)

®)

©)

)

A gambling machine site licence may not be granted by the Authority -
(a)  except to a person who meets the prescribed requirements;

(b) for the operation and keeping of more than the prescribed number of
gambling machines for any one (1) gambling machine site licence; and

(c) unless the Authority is satisfied that the premises in respect of which the
licence is to be granted, may not be primarily utilised for the operation of
gambling machines.

A gambling machine site licence must authorise, subject to the provisions of this
Act, the operation and keeping in or on the licensed premises specified in the
licence, of any prescribed gambling machines specified in the licence: Provided
that:

(a)  the maximum charge for playing on any such gambling machine may not
exceed the prescribed amount;

(b)  the prize in respect of any one (1) game played by means of any such
gambling machine may not in the aggregate exceed in value the prescribed
amount;

(c)  there must be displayed on every gambling machine the value of the
maximum prize prescribed under paragraph (b) which can be won by

playing a game once by means of such a gambling machine; and

(d)  any gambling machine must be placed in an area of the licensed premises to
which no person under the age of 18 years have access.

The holder of a gambling machine site licence may be linked to the holder of a
particular gambling machine operator licence or may be independent.

The holder of an independent gambling machine site licence has the same rights,
powers and duties as —

(a)  the holder of a gambling machine operator licence in terms of section 72;
and

(b)  the holder of a gambling machine site licence in terms of subsections (1)
and (2) above.

Only a juristic person may be licensed to own or operate more than five limited
gambling machines as the holder of an independent site licence.

The holder of a site operator licence or independent site operator licence must —

(a) prominently display at the entrance of the designated area —
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(2) ‘n Dobbelmasjienterreinlisensie mag nie deur die Owerheid toegestaan word nie -
(a)  behalwe aan ‘n persoon wat voldoen aan die voorgeskrewe vereistes;

5 (b)  vir die bedryf en hou van meer as die voorgeskrewe getal dobbelmasjiene vir
enige een (1) dobbelmasjienterreinlisensie; en

(c) tensy die Owerheid tevrede is dat die perseel ten opsigte waarvan die
lisensie toegestaan moet word, nie in die eerste plek aangewend word vir die
10 bedryf van dobbelmasjiene.

(3) ‘n Dobbelmasjienterreinlisensie moet, onderhewig aan die bepalings van hierdie
Wet, die bedryf en hou van dobbelmasjiene of masjiene magtig wat in die lisensie
gespesifiseer word, van enige voorgeskrewe dobbelmasjiene gespesifiseer in die
15 lisensie: Met dien verstande dat -

(a) die maksimum koste om op sodanige dobbelmasjien te speel, nie die
voorgeskrewe bedrag oorskry nie;

20 (b)  die prys ten opsigte van enige een (1) speletjie wat deurmiddel van sodanige
dobbelmasjien gespeel word mag nie in totaal die voorgeskrewe bedrag in
waarde oorskry nie; en

(c)  op elke sodanige dobbelmasjien sal die waarde van die maksimum prysgeld
25 vertoon word wat gewen kan word en kragtens paragraaf (b) voorgeskryf
word deur ‘n speletjie op die dobbelmasjien te speel;

(d)  enige dobbelmasjien moet geplaas word in ‘n area van die gelisensieerde
perseel waartoe geen persoon onder die ouderdom van 18 jaar toegang sal
30 verkry nie.

(4) Die houer van ‘n dobbelmasjienterreinlisensie kan gekoppel word aan die houer
van ‘n lisensie vir bepaalde dobbelmasjienoperateur of kan onathanklik wees.

35 (5) Die houer van ‘n onafhanklike dobbelmasjienterreinlisensie beskik oor dieselfde
regte, bevoegdhede en pligte soos -

(a)  die houer van ‘n dobbelmasjienoperateurslisensie ingevolge artikel 72; en

40 (b)  die houer van ‘n dobbelmasjienterreinlisensie ingevolge subartikels (1) en(2)
hierbo.

(6) Slegs ‘n regspersone kan as houer van ‘n onathanklike perseellisensie gelisensieer
word om meer as vyf beperkte dobbelmasjiene te besit of te bedryf.
45
(7) Die houer  van ‘n  perseeloperateurslisensie of  onathanklike
perseeloperateurslisensie moet -

(a) opvallend by die ingang van die aangewese area -



116 No. 37 PROVINSIALE KOERANT PROVINCIAL GAZETTE, 8 JUN 2010

(i)  the licence issued to the holder of that licence;

(i) a copy of the licence issued to the relevant holder of the gambling
machine operator licence, if applicable; and

(b)  maintain adequate control and supervision of all limited gambling machines
at the site during the licensed hours of operation.

Bingo operator licences

74. (1) No person may apply for a bingo operator licence other than in response to a
notice published in the Provincial Gazette and the media by the Authority, inviting
all applications and which notice may state the evaluation criteria to be applied
and any other requirements.

(2) A bingo operator licence may not be granted by the Authority, unless the
Authority is satisfied that the applicant meets the prescribed requirements.

(3) A bingo operator licence must authorise, subject to the provisions of this Act, the
playing in or the licensed premises specified in the licence, of the game of bingo:
Provided that the maximum charge for playing a game of bingo once must be of a
prescribed amount.

Manufacturer, maintenance or supplier licences

75. (1) Any person, desiring to operate, carry on or conduct any form of manufacturing,
selling, distribution, import, marketing, maintenance or repair of any gambling
device must apply to the Authority for the relevant licence.

(2) The holder of a casino licence, a gambling machine operator licence, gambling machine
site licence or a bingo operator licence may, notwithstanding the provisions of
subsection (1) -

(a) with the approval of the Authority, dispose of by sale or in a manner
approved by the Authority, of any or all of its gambling devices; and

(b)  maintain or repair to the extent approved by the Authority, any or all of its
gambling devices.

(3) In the event of the death, insolvency, liquidation or the placing under judicial
management of the licence holder referred to in subsection (2), or a declaration

that such licence holder is incapable of handling his or her own affairs -

(a)  the administrator of the deceased or insolvent estate; and
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(i)  die lisensie vertoon wat aan die houer van die lisensie uitgereik is;

(i)  ‘n afskrif vertoon van die lisensie wat uitgereik is aan die betrokke
houer van die dobbelmasjienoperateurslisensie, indien van toepassing;
en

(b)  voldoende beheer en toesig uitoefen op alle beperkte dobbelmasjiene by die
perseel gedurende die gelisensieerde ure van operasie.

Bingo-operateurslisensies

74. (1)

)

3)

Geen persoon mag vir ‘n bingo operateurslisensie aansoek doen behalwe in
reaksie op ‘n kennisgewing wat in die Provinsiale Koerant en die media deur die
Owerheid geplaas is nie, wat vra vir aansocke en welke kennisgewing die
evalueringsmaatstawwe en ander vereistes wat toegepas moet word, uitstippel.

‘n Bingo-operateurslisensie mag nie deur die Owerheid toegestaan word, tensy die
Owerheid tevrede is dat die aansoeker voldoen aan die voorgeskrewe vereistes.

‘n Bingo-operateurslisensie moet, onderhewig aan die bepalings van hierdie Wet,
magtiging verleen aan die speel van die bingo-speletjie in of op die gelisensieerde
perseel wat in die lisensie gespesifiseer word. Met dien verstande dat die
maksimum bedrag wat gevra word om ‘n speletjie te speel ‘n voorgeskrewe bedrag
moet wees.

Vervaardiger-, instandhoudings- of verskafferslisensies

75. (1)

)

)

Enige persoon wat verlang om enige vorm van vervaardiging, verkope,
verspreiding, invoer, bemarking, onderhoud of herstel van enige dobbeltoestel te
bedryf, moet by die Owerheid om die nodige lisensie aansoek doen.

Die houer van ‘n casinolisensie, ‘n dobbelmasjienoperateurslisensie, ‘n
dobbelmasjienterreinlisensie of ‘n bingo-operateurslisensie kan, nieteenstaande die
bepalings van subartikel (1) -

(a) met die goedkeuring van die Owerheid, wegdoen deur middel van verkope
of op ‘n wyse goedgekeur deur die Owerheid, van enige of al sy
dobbeltoestelle; en

(b)  enige of al sy dobbeltoetselle in stand hou of herstel tot die mate waartoe
deur die Owerheid goedgekeur word.

In die geval van die dood, insolvensie, likwidasie of die plasing onder geregtelike
bestuur van die lisensichouer na wie verwys word in subartikel (2), of ‘n
verklaring dat sodanige lisensichouer nie in staat is om sy eie sake te kan hanteer
nie kan -

(a)  die administrateur van die gestorwe of insolvente boedel; en



118

No. 37 PROVINSIALE KOERANT PROVINCIAL GAZETTE, 8 JUN 2010

)

(b)  the judicial manager, curator or liquidator,

may, notwithstanding the provisions of subsection (1), dispose of by sale or in the
manner approved by the Authority, of any or all of the gambling devices of such
licence holder.

A manufacturer, maintenance or supplier licence may not be granted by the
Authority, unless the Authority is satisfied that the applicant has appropriate
knowledge and experience, or is able to acquire such knowledge and experience,
to conduct business under the licence.

(5) The relevant manufacturer, maintenance or supplier licence must authorise, subject

to the provisions of this Act -
(a) the manufacture, selling, distribution, import, marketing, maintenance or
repair of the types and models of gambling devices which meet the

requirements set and approved by the Authority; and

(b)  the supply of gambling devices or services to licence holders.

Race-meeting licences

76. (1)

)

)

)

No person may apply for a race-meeting licence other than in response to a notice
published in the Provincial Gazette and the media by the Authority, inviting such
applications.

The Authority must only grant a race-meeting licence after consultation with the
responsible Member -

(a)  toa person who meets the prescribed requirements; and

(b) if the Authority is satisfied that the race-course to which it will relate is
suitable and complies with the requirements of the Jockey Club of Southern
Africa.

A race-meeting licence must authorise, subject to the provisions of this Act, the

holding of so many race-meetings per annum as is specified in the licence on the

race-course likewise specified.

No person may -

(a) hold, organise or arrange the holding of a race-meeting except under
authority of a race-meeting licence;

(b)  aid or abet any other person in the holding, organising or arranging of a
race-meeting in contravention of paragraph (a); or

(c)  take part in or attend a race-meeting held in contravention of paragraph (a).
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)

®)

(b)  die geregtelike bestuurder, kurator of likwidateur,

nieteenstaande die bepalings van subartikel (1), wegdoen deur verkope of op ‘n
wyse goedgekeur deur die Owerheid, van enige of al die dobbeltoestelle van
sodanige lisensichouer.

‘n Vervaardigers-, instandhoudings- of verskafferslisensie mag nie deur die
Owerheid toegestaan word nie, tensy die raad tevrede is dat die aansoeker oor
toepaslike kennis en ervaring beskik, of in staat is om sodanige kennis en ervaring
te bekom, om sake te doen kragtens die lisensie.

Die relevante vervaardigers-, instandhoudings- of verskafferslisensie moet
magtiging verleen, onderhewig aan die bepalings van hierdie Wet, vir -

(a)  die vervaardiging, verkope, verspreiding, invoer, bemarking, instandhouding
of herstel van verskillende soort en modelle dobbeltoestelle wat voldoen aan

die vereistes deur die Owerheid goedgekeur; en

(b)  voorsiening van dobbeltoestelle of dienste aan lisensichouers.

Wedrenbyeenkomslisensies

76. (1)

)

)

)

Geen persoon mag aansoek doen om ‘n lisensie vir wedrenbyeenkomste behalwe
in reaksie op ‘n kennisgewing wat deur die Owerheid in die Provinsiale Koerant en
die media gepubliseer is nie, waarin sodanige aansoeke versoek word.

Die Owerheid moet slegs ‘n lisensie vir wedrenbyeenkomste toestaan na
raadpleging met die verantwoordelike Lid -

(a)  aan ‘n persoon wat voldoen aan die voorgeskrewe vereistes; en

(b) indien die Owerheid tevrede is dat die wedrenbaan wat daarme verband hou
geskik is en voldoen aan die vereistes van die Jokkieklub van Suid-Afrika.

‘n Lisensie vir wedrenbyeenkomste moet magtiging verleen, onderhewig aan die
bepalings van hierdie Wet, vir die hou van soveel wedreenbyeenkomste per jaar
soos wat eweneens gespesifiseer is in die lisensie op die wedrenbaan.

Geen persoon mag -

(a) wedrenbyeenkoms hou, organiseer of hou behalwe kragtens die gesag van
die wedrenbyeenkomslisensie nie;

(b)  hulp verleen aan enige persoon met die hou, organisering of reéling van ‘n
wedrenbyeenkoms in stryd met paragraaf (a); of

(©)  deelneem aan ‘n wedrenbyeenkoms of dit bywoon in stryd met paragraaf

(a).
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Totalizator licences

77. (1)

)

)

)

No person may apply for a totalizator licence other than in response to a notice
published in the Provincial Gagette and the media by the Authority, inviting
applications and which notice may state -

(a)  the number of licences to be issued and the areas to which the licences will
relate;

(b) an invitation to tender payment of a lump sum for the acquisition of a
licence; and

(c)  the evaluation criteria to be applied.

The Authority must only grant a totalizator licence to a person who meets the
prescribed requirements.

A totalizator licence must authorise, subject to the provisions of this Act, the
conducting of a totalizator on the licensed premises, in accordance with rules
made by the holder of the licence and approved by the Authority.

Nothing in this section must prohibit the holder of a totalizator licence from
applying for additional licensed premises: Provided that the provisions of sections
05 to 69 must mutatis mutandis apply in respect of such an application.

Bookmaker’s licences

78. (1)

)

)

No person may apply for a bookmaker’s licence other than in response to a notice
published in the Provincial Gazgette and the media by the Authority, inviting
applications and which notice may state -

(a)  the number of licences to be issued and the areas to which the licences will
relate;

(b) an invitation to tender payment of a lump sum for the acquisition of a
licence; and

(c)  the evaluation criteria to be applied.

The Authority must only grant a bookmaker’s licence to a person who meets the
prescribed requirements.

A bookmaker’s licence must authorise, subject to the provisions of this Act, the
accepting of fixed odds bets and open bets on sporting events on the licensed
premises.
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Totalisatorlisensies
77. (1) Geen persoon mag aansoek doen om ‘n totalisatorlisensie behalwe in reaksie op ‘n
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)

)

)

kennisgewing wat deur die Owerheid in die Provinsiale Koerant en die media
gepubliseer is nie, waarin sodanige aansoeke versoek word en welke kennisgewing
melding maak van -

(a) die getal lisensies wat uitgereik sal word en die areas wat met die lisensies
verband hou;

(b)  ‘n uitnodiging om betaling van ‘n enkelbedrag aan te bied vir die verkryging
van ‘n lisensie; en

(c)  die evaluasiemaatstawwe wat toepgepas sal word.

Die Owerheid kan slegs ‘n totalisatorlisensie toestaan aan ‘n persoon wat die
voorgeskrewe vereistes nakom.

‘n Totalisatorlisensie moet, onderhewig aan die bepalings van hierdie Wet,
magtiging verleen vir die bedryf van ‘n totalisator op ‘n gelisensieerde perseel, in
ooreenstemming met die reéls wat gemaak is deur die houer van die lisensie en
goedgekeur deur die Owerheid.

Niks in hierdie artikel moet die houer van die totalisatorlisensie verhoed om
aansock te doen vir ‘n bykomende gelisensieerde perseel. Met dien verstande dat
die bepalings van artikels 65 tot 69 mutatis mutandis van toepassing moet wees ten
opsigte van sodanige aansoek.

Beroepswedderlisensies

78. (1)

)

)

Geen persoon mag aansoek doen om ‘n beroepswedderlisensie behalwe in reaksie
op ‘n kennisgewing wat deur die Owerheid in die Provinsiale Koerant en die media
gepubliseer is nie, waarin sodanige aansoeke versoek word en welke kennisgewing
melding maak van -

(a) die getal lisensies wat uitgereik sal word en die areas wat met die lisensies
verband hou;

(b)  ‘n uitnodiging om betaling van ‘n enkelbedrag aan te bied vir die verkryging
van ‘n lisensie; en

(c)  die evaluasiemaatstawwe wat toepgepas sal word.

Die Owerheid kan slegs ‘n beroepswedder toestaan aan ‘n persoon wat die
voorgeskrewe vereistes nakom.

‘n Beroepswedderslisensie sal, onderhewig aan die bepalings van hierdie Wet,
magtiging verleen vir die aanvaarding van vastewedprys-weddenskappe en ope
weddenskappe op sportgebeure op die gelisensieerde perseel.
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Special licences

79. (1) Notwithstanding any other provisions of this Act, the Authority may, on
application in the manner determined by the Authority, issue to any person, for
specified dates, a special licence, subject to such conditions as the Authority may
determine.

(2) The provisions of sections 65 and 67 may not apply in respect of an application
referred to in subsection (1).

Suspension or revocation of licence

80. (1) The Authority may at any time suspend, for such period as the Authority may
determine, or revoke from such date as the Authority may determine, any licence,

if -

@)

(b)

©

C)

©

()

©
()

any information contained in any application made by the licence holder for
the purpose of obtaining the granting, renewal, transfer or removal of such
licence was at the time when the information was furnished, false in any
material respect or was subject to any material omission with the intention
to mislead the Authority;

the licence holder is in terms of section 63 disqualified from holding a
licence;

the licence holder, an employee of the licence holder or any other person
acting on his or her behalf has failed to comply with any term or condition
of the licence or any provision of this Act, and has not complied with such
term, condition or provision within 30 days, or such further period as the
Authority in writing may allow, after delivery of a written notice by the
Authority to the licence holder requiring such failure to be remedied,;

the licence holder has, without the prior written consent of the Authority,
failed to carry on business under the licence for a period of at least three (3)

consecutive months;

the licence holder fails to pay any amount prescribed in terms of this Act
within the prescribed period;

the licence holder fails to pay out forthwith any prize legitimately won
through any gambling conducted under the licence;

the licence holder fails to comply with section 98(2);

the licence holder no longer complies with the prescribed requirements of
the licence concerned;
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Spesiale lisensies

79. (1) Nieteenstaande enige ander bepalings van hierdie Wet, kan die Owerheid, by
aansoek op die wyse soos deur die Owerheid bepaal, aan enige persoon, vir
spesificke datums, ‘n spesiale lisensie uitreik, onderhewig aan sodanige
voorwaardes soos wat die Owerheid mag bepaal.

(2) Die bepalings van artikel 65 en 67 moet nie van toepassing wees ten opsigte van ‘n
aansock waarna in subartikel (1) verwys word nie.

Opskorting of herroeping van lisensies

80. (1) Die Owerheid kan te eniger tyd, vir sodanige tydperk soos wat Owerheid mag
bepaal, enige lisensie opskort of herroep vanaf sodanige datum soos wat die
Owerheid mag bepaal, indien -

@)

(b)

©

()

®

©
()

enige inligting vervat in die aansoek gedoen deur die lisensichouer vir die
doel om die toestaan, hernuwing, oordrag of verwydering van sodanige
lisensie te bekom, ten tyde van die voorsiening van die inligting, in
wesenlike opsigte vals was of onderhewig was aan wesenlike weglating met
die doel om die Owerheid te mislei;

die lisensichouer ingevolge artikel 63 gediskwalifiseer is om ‘n lisensie te
hou;

die lisensichouer, ‘n werknemer van die lisensichouer of enige ander
persoon wat namens hom of haar optree versuim het om te voldoen aan
enige voorwaardes van die lisensie of enige bepaling van hierdie Wet, en nie
sodanige voorwaardes of bepalings binne 30 dae nagekom het nie, of binne
sodanige tydperk soos wat die Owerheid skriftelik kan toelaat, na aflewering
van ‘n skriftelike kennisgewing deur die Owerheid aan die lisensichouer wat
vereis dat sodanige versuim reggestel moet word,

die lisensiehouer, sonder vooraf skriftelike kennisgewing van die Owerheid,
versuim het om sake te bedryf kragtens die lisensie vir ‘n tydperk van

minstens drie (3) agtereenvolgende maande;

die lisensichouer versuim het om enige bedrag binne die voorgeskrewe
tydperk te betaal soos voorgeskryf ingevolge hierdie Wet;

die lisensichouer versuim om onverwyld enige prygeld wat wettiglik gewen
is deur enige dobbelary wat kragtens die lisensie bedryf is;

die lisensichouer versuim om artikel 98(2) na te kom;

die lisensichouer kom nie meer die voorgeskrewe vereistes na van die
betrokke lisensie nie;
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(i)  the licence holder, without the prior consent of the Authority, sells or
alienates or ceases to operate any business in respect of the licence or any
part of the premises or development to which the licence relates; or

(G)  the licence holder wilfully and persistently uses or tolerates methods of
operation deemed unsuitable by the Authority.

(2) The Authority may at any time revoke any order of suspension or revocation
issued in terms of subsection (1), if the reasons for such suspension or revocation

have been remedied to the satisfaction of the board.

(3) The Authority must inform the licence holder in writing of any suspension or
revocation of the licence in terms of subsection (1).

(4) A casino licence, gambling machine operator licence or race-meeting licence must
only be suspended or revoked by the Authority after consultation with the

responsible Member.

(5) When a licence is suspended or revoked in terms of subsection (1), no licence fee
or any portion thereof must be refunded.

(6) Where the Authority proposes to revoke or suspend a licence, the Authority must
serve a written notice on the licensee stating —

(a)  that the Authority proposes to revoke or suspend the licence;

(b)  the ground or grounds for revocation or suspension;

(c)  that the licensee may within 30 days after the date of the written notice -
(i)  make written representations about the matter to the Authority; or

(i)  notify the Authority in writing of the intention of the licensee to make
oral representations; and

(d)  the effect of subsection (7).

(7) 1f, within the period mentioned in subsection (6) (c), the Authority receives
neither written representations nor written notification of the intention of the
licensee to make oral representations, the revocation or suspension must take
effect at the end of that period.

Transfer, removal and amendment of licence

81. (1) A licence granted under this Act may, subject to this section, not -

10

15

20

25

30

35

40

45



125

No. 37

PROVINSIALE KOERANT PROVINCIAL GAZETTE, 8 JUN 2010

10

15

20

25

30

35

40

45

)

)

)

®)

©)

)

(i)  die lisensichouer, sonder die vooraf goedkeuring van die Owerheid, verkoop
of vrevreem of staak die bedryf van enige besigheid ten opsigte van die
lisensie of enige gedeelte van die perseel of ontwikkeling wat met die
lisensie verband hou; of

()  die lisensichouer gebruik en verdra opsetlik en aanhoudend bedryfsmetodes
wat as onvanpas deur die Owerheid beskou word.

Die Owerheid kan te eniger tyd enige opskortings- of herroepingsbevel wat
uitgereik is ingevolge subartikel (1), indien die redes vir sodanige opskorting of
herroeping tot die tevredenheid van die raad reggestel is.

Die Owerheid moet die lisensichouer skriftelik in kennis stel van enige opskorting
of herroeping van die lisensie ingevolge subartikel (1).

‘n Lisensie vir ‘n casino, dobbelmasjienoperateur of wedrenbyeenkoms moet slegs

opgeskort of herroep word deur die Owerheid na raadpleing met die
verantwoordelike Lid.

Wanneer ‘n lisensie opgeskort of herroep word ingevolge subartikel (1), word geen
lisensiegeld of gedeelte daarvan terugbetaal nie.

Waar die Owerheid voorstel dat ‘n lisensie herroep of opgeskort word, moet die
Owerheid ‘n skriftelike kennisgewing aan die lisensichouer beteken waarin
vermeld word —

(a)  die Owerheid die herroeping of opskorting van die lisensie voorstel;

(b)  wat die redes vir die herroeping of opskorting is;

(c) dat die lisensichouer binne 30 dae vanaf die datum van die skriftelike
kennisgewing -

(@)  skriftelike vertoé oor die aangeleentheid aan die Owerheid kan rig; of

(i)  die Owerheid in kennis stel van die voorneme van doe lisensichouer
om mondelinge vertoé te doen; en

(d)  die effek van subartikel (7).

Indien, binne die vermelde tydperk in subartikel (6)(c), die Owerheid geen
skriftelike vertoé of skriftelike kennisgewing van die voorneme van die
lisensiechouer om mondelinge vertoé te rig, moet die herroeping of opskorting aan
die einde van daardie tydperk van krag word.

Oordrag, verwydering en wysiging van lisensies

81. (1) ‘n Lisensie wat onder hierdie Wet toegestaan is, onderhewig aan hierdie artikel,

mag nie -
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(a)  be transferable to another person; or
(b)  be removable from the licensed premises concerned to other premises.
(2) If the holder of a licence - 5
(a)  desires to transfer such licence to another person such licence holder and
such other person must make a joint application to the Authority for such
transfer in the prescribed manner;
10
(b)  desires to remove such licence from the licensed premises to any other
premises, whether permanently or temporarily, such licence holder must
make an application to the Authority for the removal of such licence in the
prescribed manner.
15
(3) An application for a transfer or removal of the licence in terms of subsection (2),
must be considered by the Authority and the Authority may thereafter -
(a)  refuse the application; or
20
(b)  grant the application, conditionally or unconditionally.
(4) A licence may not -
(a)  be transferred to a person who is disqualified or otherwise incompetent in 25
terms of this Act to hold the licence concerned;
(b) be removable from the licensed premises concerned to other premises
unless the Authority is satisfied that the other premises are or will on
completion be suitable for the purposes for which they will be used under 30
the licence.
(5) In the case of a casino licence, gambling machine operator licence or race-meeting
licence, the Authority must only grant an application in terms of subsection (2)
after consultation with the responsible Member. 35
(6) The provisions of sections 65 to 69 must mutatis mutandis apply to an application
contemplated in subsection (1).
(7) The holder of a licence may at any time make an application for the amendment 40
of the licence.
(8) An application for the amendment of a licence must be considered by the
Authority and the Authority may thereafter conditionally or unconditionally —
45

(a)  refuse the application;

(b)  grant the application.
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(a) oordraagbaar wees aan ‘n ander persoon nie; of

(b)  verwyderbaar wees van die betrokke gelisensieerde perseel na ander persele
nie.

5
(2) Indien die houer van ‘n lisensie -

(a) verlang om sodanige lisensie na ‘n ander persoon oor te dra moet sodanige

lisensichouer en sodanige ander persoon gesamentlik op die voorgeskrewe
10 wyse by die Owerheid vir sodanige oordrag aansoek doen;

(b)  verlang om sodanige lisensie van die gelisensieerde perseel na ‘n ander
perseel te verwyder, hetsy permanent of tydelik, moet sodanige
lisensiechouer op die voorgeskrewe wyse by die Owerheid aansoek doen vir

15 die verwydering van sodanige lisensie.
(3) ‘n Aansoeck vir ‘n oordrag of verwydering van die lisensie ingevolge subartikel (2),
moet deur die Owerheid oorweeg word en die Owerheid kan hierna -
20 (a)  die aansoek weier;
(b)  die aansoek toestaan, voorwaardelik of onvoorwaardelik.
(4) ‘n Lisensie mag nie -
25

(a) aan ‘n persoon oorgedra word nie wat gediskwalifiseer is of wat andersins
onbevoegd is ingevolge hierdie Wet om die lisensie te hou nie;

(b)  verwyderbaar wees van die betrokke gelisensieerde perseel na ander persele

30 nie tensy die Owerheid tevrede is dat die ander persele by voltooiing geskik
is of sal wees vir die doeleindes waarvoor hulle gebruik sal word kragtens
die lisensie.

(5) In die geval van ‘n casinolisensie, ‘n dobbelmasjienoperateurslisensie of

35 wedrenbyeenkomslisensie, moet die Owerheid slegs ‘n aansoek toestaan ingevolge

subartikel (2) na oorleg met die verantwoordelike Lid.

(6) Die bepalings van subartikels 65 tot 69 moet mutatis mutandis van toepassing wees

op ‘n aansoek ingevolge subartikel (1).

40

(7) Die houer van die lisensie kan te eniger tyd aansoek doen om die lisensie te wysig.
(8) ‘n Aansoek om wysiging van ‘n lisensie moet deur die Owerheid oorweeg word
en die Owerheid kan daarna voorwaardelik of onvoorwaardelik -

45

(a)  die aansock weier;

(b)  die aansoek toestaan.
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(9) The provisions of sections 65 to 69 must wutatis mutandis apply in relation to an
application contemplated in subsection (1) for an amendment that the Authority
determines as material.

PART 2
CONDITIONS

General conditions of licences

82. (1) The Authority may in respect of any kind of licence impose such conditions to a
licence as the Authority considers appropriate, and may in particular include

conditions -

(a)  relating to the games that may be played;

(b)  relating to the method of operation of any game;

(c)  for the purpose of ensuring that the operation of any gambling accords with
decency, dignity, good taste and honesty;

(d)  requiring the keeping of books, accounts, records and other information
relating to the operation of any gambling;

()  requiring certain minimum standards in relation to the premises on which
gambling is to take place;

(f) requiring the submission to the Authority of such reports and returns
relating to the operation of gambling as the Authority may from time to
time require;

(g) relating to the days on which and hours during which gambling may be

(h)

@

carried on;

in the case of a casino licence, relating to the installation and maintenance of
surveillance systems;

relating to the provision by the licensee of a guarantee, as determined by the
Authority, for the liabilities of the licensee in relation to -

(i)  gambling levies payable in terms of this Act; and

(i)  gambling debts payable by the licensee.

(2) The Authority may at any time suspend, withdraw or amend any condition
imposed under subsection (1), by a notice delivered or tendered to the holder of a
particular licence.

(3) Where the Authority intends to suspend, withdraw or amend any condition under
subsection (2), the Authority must serve a written notice on the licensee stating -
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(9) Die bepalings van artikels 65 tot 69 moet mutatis mutandis van toepassing wees met
betrekking tot ‘n aansoek soos beoog in subartikel (1) vir ‘n wysiging wat die
Owerheid as wesenlik bepaal.

DEEL 2
VOORWAARDES

Algemene voorwaardes van lisensies

82. (1) Die Owerheid kan ten opsigte van enige soort lisensie sodanige voorwaardes oplé
op ‘n lisensie soos wat die Owerheid geskik ag, en kan veral voorwaardes insluit -

@)
(b)
©

)

©

®

©

(h)

@

wat verband hou met die speletjies wat gespeel mag word,;
wat verband hou met die bedryfsmetode van die speletjie;

vir die doel om te verseker dat die bedryf van enige dobbelary ooreenstem
met fatsoenlikheid, waardigheid, goeie smaak en eerlikheid;

wat die byhou van registers, rekeninge, rekords en ander inligting
betreffende die bedryf van enige dobbelary vereis.

wat sekere minimum vereistes vereis betreffende die die persele waar
dobbelary sal plaasvind;

wat die indiening vereis aan die Owerheid van sodanige verslae en opgawes
wat verband hou met die bedryf van dobbelary soos wat die Owerheid van

tyd tot mag vereis;

wat verband hou met die dae waarop en die tye waartydens dobbelary
bedryf mag word,;

in die geval van ‘n casinolisensie, wat verband hou met die installering en
instandhouding van toesigstelsels;

wat verband hou met die voorsiening deur die lisensichouer van ‘n
waarborg, soos bepaal deur die Owerheid, vir die aanspreeklikheid van die
lisensiehouer met betrekking tot -

(i)  dobbelheffings betaalbaar ingevolge hierdie Wet; en

(i)  dobbelskuld betaalbaar deur die lisensiechouer.

(2) Die Owerheid kan te eniger tyd enige voorwaarde opgelé kragtens subartikel (1),
deur ‘n kennisgewing gelewer of aangebied aan die houer van ‘n bepaalde lisensie
opskort, terugtrek of wysig.

(3) Waar die Owerheid van voorneme is om enige voorwaarde kragtens subartikel (2)
op te skort, terug te trek of te wysig, moet die Owerheid ‘n skriftelike
kennisgewing kragtens subartikel (2) aan die lisensichouer beteken wat melding
maak -
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)

®)

(a)  that the Authority intends to suspend, withdraw or amend, as the case may
be, any condition imposed under subsection (1);

(b)  that the licensee may, within 30 days after the date of the written notice -
(i)  make written representations about the matter to the Authority; or

(i)  notify the Authority in writing of the intention of the licensee to make
oral representations; and

()  the effect of subsection (4).

If, within the period mentioned in subsection (3) (b), the Authority receives
neither written representations not written notification of the intention of the
licensee to make oral representations, such suspension, withdrawal or amendment
of a condition, as the case may be, must take effect at the end of that period.

Any condition imposed under subsection (1), or suspended, withdrawn or
amended under subsection (2), in respect of a casino licence, gambling machine
operator licence or race-meeting licence -

(a) must be effected after consultation with the responsible Member; and

(b)  may not be effected retrospectively.

Electronic monitoring system for gambling machines

83. (1)

)

The Authority may, subject to section 71, in respect of a casino licence, a
gambling machine operator licence and a gambling machine site licence require
any such licence holder to link any gambling device to a central electronic
monitoring system for purposes of the monitoring and detection of significant
events associated with each gambling device, including a system for continuous
on-line real time recording, monitoring and control of any significant game play
transactions as may be prescribed or determined by the Authority.

The Authority may -

(a) require from any licence holder referred to in subsection (1), to conduct
such electronic monitoring system; or

(b)  on application, approve any other person to conduct, on behalf of such
licence holder, such electronic monitoring system,

subject to the requirements determined and conditions imposed by the Authority.
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®)

(a) dat die Owerheid van voorneme is om enige voorwaarde opgelé kragtens
subartikel (1), op te skort, terug te trek of te wysig, soos wat ook al die geval
mag wees;

(b) dat die lisensichouer binne 30 dae na die datum van die skriftelike
kennisgewing -

(i)  skriftelike vertoe oor die aangeleentheid kan rig aan die Owerheid; of

(i) die Owerheid skriftelik in kennis stel van die vorneme van die
lisensiechouer om mondelinge vertoe te rig; en

(c) die die effek van subartikel (4).

Indien, binne die vermelde tydperk in subartikel (3)(b), die Owerheid geen
skriftelike vertoé of skriftelike kennisgewing van die voorneme van die
lisensichouer om mondelinge vertoé te rig, moet die herroeping aan die einde van
daardie tydperk van krag word.

Enige voorwaarde kragtens subartikel (1) opgelé, of opgeskort, teruggetrek of
gewysig  kragtens subartikel (2), ten opsigte van ‘n casinolisensie,
dobbelmasjienoperateurslisensie of vir wedrenbyeenkomslisensie -

(a)  moet teweeggebring word na oorleg met die verantwoordelike Lid; en

(b)  moet nie terugwerkend teweeggebring word nie.

Elektroniese moniteringstelsel vir dobbelmasjiene

83. (1)

©)

Die Owerheid kan, onderhewig aan artikel 71, ten opsigte van ‘n casinolisensie, ‘n
dobbelmasjienoperateurslisensie en ‘n dobbelmasjienterreinlisensie van enige
lisensiechouer vereis om enige dobbeltoestel te koppel aan ‘n sentrale elektroniese
moniteringstelsel vir doeleindes van monitering en opsporing van belangrike
gebeure wat verband hou met elke dobbeltoestel, met inbegrip van ‘n stelsel vir
voortgesette aanlyn werklike tyd opname, monitering en beheer van enige
beduidende speeltransaksies soos wat deur die Owerheid voorgeskryf of bepaal is.

Die Owerheid kan -

(@ van enige lisensichouer na wie verwys word in subartikel (1) vereis om
sodanige elektroniese moniteringstelsel te bedryf; of

(b) by aansoek, goedkeuring verleen aan enige persoon om, namens sodanige
lisensiehouer, sodanige elektroniese moniteringstelsel te bedryf,

onderhewig aan die vereistes soos deur die raad bepaal en voorwaardes soos deur
die Owerheid opgelé.
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3)

For purposes of this section “electronic monitoring system” means any electronic
or computer or communications system or device that is so designed that it may
be used, or adapted, to send or receive data from gambling devices in relation to
the security, accounting or operation of gambling devices.

Financial interests in business of licensee

84. (1)

)

3)

)

®)

©)

)

Any person, other than an institutional investor, a depository institution or a
central securities depository, who directly or indirectly, procures a financial
interest of 5% or more in the business to which a licence relates must, within the
prescribed period and in the prescribed manner, apply to the Authority for
approval to hold such interest.

Any institutional investor, central securities depository or depository institution
who, directly or indirectly, procures a financial interest of —

(a) notless than 5% but less than 15% in a business to which a licence relates
must within the prescribed period and in the prescribed manner inform the
Authority of its acquisition of that interest and must in such notice set out
the grounds on which it asserts it is an institutional investor;

(b)  15% or more in the business to which a licence relates must, within the
prescribed period and in the prescribed manner, apply to the Authority for
approval to hold such interest.

The provisions of sections 63 and 65 to 69 must, mutatis mutandis apply in relation
to an application contemplated in subsection (1) and (2).

The Authority may not grant approval under subsection (1) and (2) where the
person or institution referred to, who submits the application, would be
disqualified to hold a licence in terms of this Act.

Where approval is not granted, the person or institution referred to in subsection
(1) must, within the prescribed period and in the manner determined by the
Authority, dispose of its financial interest in the licence holder concerned.

No person or institution referred to in subsection (1) must procure an interest
contemplated in subsection (1) and (2) as nominee or agent of or otherwise on
behalf of any principal or beneficiary if that person has not in writing informed
the holder of the licence concerned and the Authority of the identity of such
principal or beneficiary.

The provision of this section may not apply to an institution referred to in
subsection (1) in respect of which it holds a financial interest on behalf of persons
other than itself in securities listed on a stock exchange in South Africa registered
as such in terms of the Stock Exchange Control Act, 1985 (Act No. 1 of 1985).
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)

Vir doeleindes van hierdie artikel beteken “elektroniese moniteringsteslel” enige
elektroniese of rekenaar of kommunikasiestelsel of toestel wat so ontwerp is dat
dit gebruik, of aangepas kan word, om data te versend of te ontvang van
dobbeltoestelle met betrekking tot die sekuriteit, rekenskap gee of bedryf van
dobbeltoestelle.

Finansiéle belang in besigheid van lisensiehouer

84. (1)

)

)

)

®)

©)

)

Enige persoon, buiten ‘n institusionele belegger, ‘n deposito-nemende instelling of
‘n sentrale effektebewaarnemer, wat regstreecks of onregstreeks, ‘n finansiéle
belang van 5% of meer verkry in die besigheid waarmee die lisensie verband hou
moet, binne die voorgeskrewe tydperk en op die voorgeskrewe wyse, by die
Owerheid aansoek doen vir goedkeuring om sodanige belang te hou.

Enige institusionele belegger, sentrale effekte bewaarnemer en deposito-nemende
instelling wat, regstreeks of onregstreeks, ‘n finansiéle belang van -

(a) nie minder as 5% maar minder as 15% in ‘n besigheid waarmee die lisensie
verband hou moet binne die voorgeskrewe tydperk en op die voorgeskrewe
wyse die Owerheid in kennis stel van sy verkryging van daardie belang en
moet in sodanige kennisgewing die gronde uiteensit waarop hy dit stel dat
hy ‘n institusionele belegger is;

(b)  15% of meer in die besigheid waarmee die lisensie verband hou moet, binne
die voorgeskrewe tydperk en op die voorgeskrewe wyse, by die Owerheid
aansock vir goedkeuring om sodanige belang te hou.

Die bepalings van artikels 63 en 65 tot 69 moet mutatis mutandis van toepassing
wees met betrekking tot ‘n aansoek soos beoog in subartikel (1), (2).

Die Owerheid mag nie goedkeuring verleen kragtens (1) en (2) waar die persoon
of instelling waarna verwys word, wat die aansoek indien, gediskwalifiseer word
om ‘n lisensie ingevolge hierdie Wet te hou.

Waar goedkeuring nie verleen word nie, moet die persoon of instelling waarna in
subartikel (1) verwys word, binne die voorgeskrewe tydperk en op die
voorgeskrewe wyse soos deur die Owerheid bepaal, van sy finansiéle belang in die
betrokke lisensiechouer ontslae raak.

Geen persoon na wie verwys word in subartikel (1) mag ‘n belang verkry soos
beoog in subartikels (1) en (2) as benoemde of agent van of anders namens enige
prinsipaal of begunstigde indien daardie persoon nie skriftelik die betrokke
lisensiechouer en die Owerheid ingelig het oor die identiteit van sodanige prinsipaal
of begunstigde nie.

Die bepaling van hierdie artikel sal nie van toepassing wees op ‘n instelling waarna
verwys word in subartikel (1) ten opsigte waarvan dit ‘n finansiéle belang hou
namens persone behalwe homself in effekte genoteer op ‘n effektebeurs in Suid-
Afrika en as sulks geregistreer ingevolge die Wet op Beheer van Effektebeurse,
1985 (Wet Nr. 1 van 1985).
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®)

For purposes of this section, unless the context indicates otherwise —

“central securities depository” means a person who is licenced as a central
securities depository under the Securities Services Act, 2004 (Act No. 36 of 2004);
and

“institutional investor” means a mutual fund, unit trust fund, pension fund,
merchant bank, or insurance company, registered as such in terms of an
applicable law and which trades securities in large volumes on behalf of large
numbers of investors.

Suitability of third parties

85. (1)

)

)

)

The Authority may prohibit a licensee from contracting with any supplier for the
purchase of goods or services or any lender until such time as such supplier or
lender has applied for and been granted a certificate of suitability by the Authority,
in the manner determined by the Authority.

The Authority may require from any third party with whom a licensee has
contracted, to apply to the Authority for a certificate of suitability in the manner
and within such time as determined by the Authority, and if such a certificate is
not granted, the Authority may require the termination of the contract or
association between the licensee and the third party.

The certificate of suitability issued in terms of subsections (1) and (2) must be
valid for a period of twelve months and thereafter subject to renewal upon
payment of the prescribed fees.

The provisions of section 69 must wutatis mutandis apply to an application referred
to in subsections (1) and (2).

Gambling devices

86. The holder of a casino licence, a bingo operator licence, a gambling machine operator
licence or a gambling machine site licence must —

@)

not use or allow any game to be played on a gambling device other than a
gambling device which -

(i)  has been supplied by the holder of a manufacturer, maintenance or supplier
licence;

(i) is identical in all material aspects to a type and model that has been
approved by the Authority;

(i)  has been registered with the Authority as prescribed; and

(iv) complies with the national norms and standards and such further
requirements as the Authority may from time to time determine;
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®)

Vir doeleindes van hierdieartikel, tensy die samehang anders aandui, beteken -

“sentrale effektebewaarplek” ‘n persoon wat as ‘n sentrale effektebewaarplek
gelisensieer is kragtens die Wet op Effektedienste, 2004 (Wet Nr. 36 van 2004); en

“institusionele belegger” ‘n effektetrust, effektetrustfonds, pensioenfonds,
handelsbank, of versekeringsmaatskappy, as sulks geregistreer ingevolge ‘n
toepaslike wet en wat groot volumes effekte verhandel namens groot getalle

beleggers.

Geskiktheid van derde partye

85. (1)

)

3)

)

Die Owerheid kan ‘n lisensichouer verbied om kontrakte te sluit met enige
verskaffer vir die aankoop van goedere en dienste of enige tender tot tyd en wyl
sodanige verskaffer of lener aansoek daarvoor gedoen het en ‘n sertifikaat van
geskiktheid toegeken is deur die Owerheid, op die wyse soos deur die Owerheid
bepaal.

Die Owerheid kan van ‘n derde party met wie ‘n lisensichouer ‘n kontrak gesluit
het vereis om by die Owerheid aansoek te doen om ‘n sertifikaat van geskiktheid
op die wyse en binne die tydperk soos deur die Owerheid bepaal, en indien
sodanige sertifikaat nie toegeken word nie, kan die Owerheid aandring op die
beéindiging van die kontrak of die verbintenis tussen die gelisensieerde en die

derde party.

Die sertifikaat van geskiktheid wat ingevolge subartikels (1) en (2) uvitgereik is, sal
geldig wees vir ‘n tydperk van twaalf maande en daarna onderhewig wees aan
hernuwing by betaling van die voorgeskrewe gelde.

Die bepalings van artikel 69 moet mutatis mutandis van toepassing wees op ‘n
aansock waarna verwys word in subartikels (1) en (2)”.

Dobbeltoestelle

86. Die

< < <

houer  van n  casinolisensie, n  bingo-operateurslisensie, n

dobbelmasjienoperateurslisensie of ‘n dobbelmasjienterreinlisensie moet —

@)

nie ‘n dobbeltoestel gebruik of toelaat dat dit gebruik word om enige speletjie
daarop te speel anders as ‘n dobbeltoestel wat -

(i)  verskafis deur die houer van ‘n lisensie vir vervaardiging, instandhouding of
verskaffing;

(i)  identies is in alle wesenlike aspekte aan ‘n soort en model wat deur die
Owerheid goedgekeur is;

(i) by die Owerheid geregistreer is soos voorgeskryf; en

(iv) voldoen aan die nasionale norme en standaarde en sodanige verdere
vereistes soos wat die Owerheid van tyd tot tyd bepaal;
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(b)

keep such records and information as may be determined by the Authority in
respect of each gambling device.

Books, accounts and records

87. The holder of a licence must keep such books, accounts and records as may be
prescribed, specified in the licence or determined in the rules of the Authority.

Control of entry to certain premises

88. The holder of a licence (excluding a manufacturer, maintenance or supplier licence), or
an employee of such a licence holder may -

@)

(b)

©

refuse to admit any person, other than a member of the Authority, staff member
of the Authority or a police officer to the licensed premises;

request any person, other than a member of the Authority, staff member of the
Authority or a police officer who is on the licensed premises, to leave the
premises;

request any police officer or inspector to remove or assist in removing from the
licensed premises any person referred to in paragraph (a) or (b) or remove from
the licensed premises any person who refuses or fails to comply with a request
referred to in paragraph (a) or (b).

Excluded persons

89. (1)

)

The holder of a licence or employee of such a licence holder may not knowingly
allow a person who is registered as an excluded person in the national register for
excluded persons, as contemplated in the National Gambling Act, to enter or
remain in a designated area within the licensed premises or to participate in any
gambling activity on the licensed premises.

Every licensee authorised to make a gambling activity available to the public
must —

(a)  make available at the licensed premises —

(i)  the form prescribed in terms of the National Gambling Act to be
used by persons wishing to register as an excluded person;

(i) A directory of locally recognised counselling, treatment or education
services addressing the problems of compulsive and addictive
gambling; and

(b)  prominently post a notice advertising the availability of the materials
referred to in subsection (2)(a), in the manner and form prescribed by the
National Gambling Act, at every entry to those premises.
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(b)

sodanige rekords en inligting byhou soos wat deur die Owerheid bepaal is ten
opsigte van elke dobbeltoestel.

Boeke, rekeninge en rekords

87. Die houer van ‘n lisensie moet sodanige boeke, rekeninge en rekords byhou soos wat
voorgeskryf en gespesifiseer mag wees in die lisensie of vasgestel is in die reéls van die
Owerheid.

Beheer van toegang tot sekere persele

88. Die houer van ‘n lisensie (behalwe ‘n vervaardigings-, instandhoudings- of
verskafferslisensie), of ‘n werknemer van sodanige houer kan -

(a) weier om enige persoon, behalwe ‘n lid van die Owerheid, of ‘n personeellid van

(b)

©

die Owerheid of ‘n polisiebeampte, tot die gelisensieerde perseel toe te laat.

enige persoon versoek, behalwe ‘n lid van die Owerheid, of ‘n personeellid van die
Owerheid of ‘n polisiecbeampte wat aanwesig is op die gelisensieerde perseel, om
die perseel te verlaat.

enige polisiebeampte of inspekteur versoek om enige persoon te verwyder of help
om te verwyder na wie verwys word in paragraaf (a) of (b) uit doie gelisensieerde
perseel wat weier of versuim om te voldoen aan ‘n versoek waarna verwys word in

paragraaf (a) of (b).

Uitgeslote persone

89. (1)

)

Die houer van ‘n lisensie of werknemer van sodanige lisensichouer mag nie willens
en wetens ‘n persoon wat as ‘n uitgeslote persoon in die nasionale register vir
uitgeslote persone geregistreer is, soos beoog in die Nasionale Dobbelwet, toelaat
om die aangewese area in die gelisensicerde perseel binne te gaan of daar te
vertoef of deel te neem in enige dobbelaktiwiteit op die gelisensieerde perseel nie.

Elke gelisieerde wat gemagtig is om ‘n dobbelaktiwiteit aan die publiek beskikbaar
te stel moet -

(a)  die volgende beskikbaar stel by die gelisensieerde perseel -

(i)  die vorm wat ingevolge die Nasionale Dobbelwet voorgeskryf is en
wat gebruilk moet word deur persone wat wil registreer as ‘n
uitgeslote persoon;

(i) ‘n Adresboek van plaaslik-erkende beradings-, behandelings- of
opvoedkundige dienste wat probleme van kompulsiewe  en
verslawende dobbelary aanspreek; en

(b)  opsigtelik ‘n kennisgewing aanbring wat die beskikbaarheid adverteer van
daardie materiale soos verwys in subartiekl (2)(a), op die wyse en vorm soos
deur die Nasionale Dobbelwet voorgeskryf, by elke ingang tot daardie
persele.
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Advertisement

90. (1)

)

)

)

Credit

Subject to any regulations made under section 133, this section and the provisions
of the National Gambling Act, it must be lawful to advertise any gambling which
may lawfully be conducted under this Act.

The holder of a licence, any person acting on his or her behalf or any other person
may not, without the Authority’s consent conduct any advertising with regard to
gambling -

(@) at or in close vicinity of any school or other institution or place where
persons under the age of 18 years are the dominant frequenters; and

(b)  in any newspaper, newsletter, magazine or periodical, or in any broadcast or
transmission on radio, television or through any other medium, which is
mainly aimed at persons under the age of 18 years.

Any advertisement of a gambling machine or device, a gambling activity, or a
licensed premises at which gambling activities are available —

(a) must include a statement, in the manner and form prescribed by the
National Gambling Act, warning against the dangers of addictive and
compulsive gambling;

(b) may not include any element which directly or indirectly promotes or
encourages the removal of a person from the register of excluded persons.

A person may not advertise or promote any gambling or related activity as being
available to the public free of charge or at a discounted rate contrary to this
Act or the National Gambling Act, as an inducement for gambling.

91. The holder of a licence (excluding a manufacturer, maintenance or supplier licence), or
an employee of such a licence holder, may not extend any credit in any form to any
person in connection with or for the purpose of gambling, except as may be
prescribed.

Rules of certain games

92. (1)

)

The holder of a casino licence must in respect of any game for which no rules
have been made by the Authority under section 134, make rules relating to the
method of playing of such a game: Provided that such rules must be approved by
the Authority.

All rules made in terms of section 134 and subsection (1), must at all times be
available where any such game is played and be produced to any player on
demand.
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Advertensie
90. (1) Onderhewig aan enige regulasies kragtens artikel 133, hierdie artikel en die
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)

3)

)

Krediet

bepalings van die Nasionale Dobbelwet, sal dit wettig wees om enige dobbelary te
adverteer wat wettiglik kragtens hierdie Wet bedryf mag word,;

Die houer van ‘n lisensie, enige persoon wat namens hom of haar optree of enige
ander persoon mag nie, sonder die Owerheid se toestemming enige advertensie
bedryf met betrekking tot dobbelary -

(@ by of in die nabyheid van enige skool of ander instelling of plek waar
persone onder die ouderdom van 18 jaar die dominante besoekers is nie; en

(b) in enige koerant, nuusbrief, tydskrif of joernaal, of in enige uitsending of
transmissie oor die radio, televisie of deur enige ander medium, wat
hoofsaaklik gerig is op persone onder die ouderdom van 18 jaar.

Enige advertensie van ‘n dobbelmasjien of —toestel, ‘n dobbelaktiwiteit, of ‘n
gelisensieerde perseel waar dobbelaktiwiteite beskikbaar is -

(a) moet ‘n verklaring bevat, op die wyse en vorm soos voorgeskryf deur die
Nasionale Dobbelwet, wat teen die gevare van verslawende en kompulsiewe
dobbelary waarsku;

(b)  mag nie enige element bevat wat regstreeks of onregstreeks die verwydering
van ‘n persoon uit die register vir uitgeslote persone bevorder of aanmoedig.

‘n Persoon mag nie enige dobbelary of verwante aktiwiteit adverteer of bevorder
as synde gratis of teen ‘n afslagkoers beskikbaar is aan die publiek teenstrydig met
hierdie Wet of die Nasionale Dobbelwet, as ‘n aanlokking om tot dobbelary.

91. Die houer van ‘n lisensie (met uitsondering van ‘n vervaardigings-, instandhoudings- of
verskafferslisensie), of ‘n werknemer van sodanige lisensichouer, mag nie enige krediet
in enige vorm verleen aan enige persoon in verband met of vir die doel om te dobbel,
behalwe soos wat voorgeskryf is.

Reéls vir sekere speletjies

92. (1)

)

Die houer van ‘n casinolisensie moet ten opsigte van enige speletjie waarvoor geen
re€ls deur die Owerheid kragtens artikel 134 gemaak is nie, reéls opstel wat
verband hou met die spelmetode van sodanige speletjie: Mits sodanige reéls deur
die raad goedgekeur word.

Alle reéls ingevolge artikel 134 en subartikel (1), moet ten alle tyse beskikbaar wees
waar enige sodanige speletjie gespeel word en op versoek aan enige speler gelewer
word.
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Assistance to customers

93. The holder of a licence (excluding a manufacturer, maintenance or supplier licence),
must -

(a) at the request of any customer make available for examination a copy of the rules
in respect of any particular gambling game; and

(b) display prominently within the licensed premises such advice or information
regarding any gambling game as may be prescribed.

Duration of licence

94. (1) Any licence granted under section 65(4) must, subject to being renewed, be valid
as from the date of the issue thereof until the date on which —

(a)  the holder thereof abandons it in writing;
(b)  itis revoked by the Authority under section 80.

(2) Where a licence is suspended under section 80, the holder of such licence may not
exercise any right or privilege conferred by such licence during the period of
suspension.

Licence fees

95. (1) There must be charged and payable in respect of any licence granted or renewed
under this Act the prescribed licence fees, which must be in addition to any other
amounts or levies payable under this Act.

(2) The licence fees referred to in subsection (1), may differ in relation to different
types of licences.

(3) Any licence holder who fails to pay any licence fees referred to in subsection (1)
on or before the date on which he or she becomes liable to pay such licence fees,
must in addition to such licence fees, pay the prescribed penalty: Provided that the
amount of such penalty may not exceed twice the amount of the licence fee
applicable to the licence concerned.

Duty to display licence

96. A licence holder must at all times prominently display his or her licence on the licensed
premises.
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Hulpverelening aan kliénte

93. Die houer van ‘n lisensie (met uitsondering van ‘n vervaardigings-, instandhoudings- of
verskatferslisensie), moet -

(a) op versoek van enige kliént ‘n afskrif van die re€ls ten opsigte van enige bepaalde
dobbelspel beskikbaar stel ter insae; en

(b) opsigtelik sodanige advies of inligting vertoon wat betrekking het op enige
dobbelspel soos wat voorgeskryf mag word.

Duur van lisensie

94. (1) Enige lisensie wat toegestaan is kragtens artikel 65(4) moet, onderhewig aan
hernuwing, geldig wees vanaf die datum van uitreiking tot op die datum waarop -

(a)  die houer daarvan dit skiftelik opsé;
(b)  dit deur die Owerheid kragtens artikel 80 herroep word.

(2) Waar ‘n lisensie opgeskort word kragtens artikel 80, moet die houer van sodanige
lisensie nie gedurende die opskortingstydperk enige reg of voorreg uitoefen wat
deur die lisensie verleen is nie.

Lisensiegelde

95. (1) Voorgeskrewe lisensiegelde moet gehef en betaal word ten opsigte van enige
lisensie toegestaan of hernu kragtens hierdie Wet, wat bykomend moet wees tot
enige ander bedrae of heffings wat kragtens hierdie Wet betaalbaar is.

(2) Die lisensiegelde waarna verwys word in subartikel (1), kan verskil met betrekking
tot die verskillende soort lisensies.

(3) Enige lisensichouer wat versuim om enige lisensiegelde waarna in subartikel (1)
verwys word te betaal op of voor die datum waarop hy of sy aanspreeklik gehou
word om sodanige lisensiegelde te betaal, moet bykomend tot sodanige
lisensiegelde, die voorgeskrewe boete betaal. Met dien verstande dat die bedrag
van sodanige betaling nie twee keer die bedrag oorskry van die hernuwingsgelde
van toepassing op die betrokke lisensie.

Plig om lisensie te vertoon

96. ‘n Lisensichouer moet ten alle tye opsigtelik sy of haar lisensie op die gelisensieerde
perseel vertoon.
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Duty to produce licence or certificate
P

97. A licence holder, employee of the licence holder or a person acting on behalf of the
licence holder must, on demand of an inspector or police officer, produce the relevant
licence or certificate of approval referred to in section 102(5).

Renewal of licence

98. (1)

)

A licence must, subject to the provisions of this Act and the conditions under
which it was granted, remain in force and must on application by the licence
holder be renewed by the Authority annually on production of the licence for the
preceding year and on payment of the licence fees referred to in section 95.

An application for the renewal of a licence in terms of subsection (1) must be in
the prescribed form and be submitted to the Authority not later than 90 days prior
to the date on which the licence becomes renewable.

Payment in respect of exclusivity

99. (1)

)

The Authority may, after consultation with the responsible Member, require as a
condition for granting a casino licence for the first time, a one-time payment in
consideration of guaranteeing to such licence holder, exclusivity in respect of any
determined type of gambling in a determined area and for a determined period of
time: Provided that the board may, after consultation with the responsible
Member, and in the prescribed manner, extend such period of exclusivity against
such further payment as may be tendered by such licence holder.

Any payment in terms of subsection (1) must be paid to the Authority for the
benefit of the Provincial Revenue Fund, at the time and in the manner determined
by the Authority after consultation with the responsible Member.

PART 3
EMPLOYEES OF GAMBLING BUSINESSES

Requirement for certain employees

100. (1)

©)

Subject to section 107, no person may be employed in any business relating to
gambling if such a person is not the holder of a certificate of approval issued in
terms of section 102(5).

The responsible Member may prescribe any occupation to be an occupation for
purposes of subsection (1).
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Plig om lisensie of sertifikaat voor te 1¢
97. ‘n Lisensichouer, werknemer of lisensichouer of ‘n persoon wat namens die
lisensichouer optree moet, op versoek van ‘n inspekteur of polisiebeampte, die
5 relevante lisensie of sertifikaat van goedkeuring waarna verwys word in artikel 102(5)
voorle.
Hernuwing van lisensie
10 98. (1) ‘n Lisensie moet, onderhewig aan die bepalings van hierdie Wet en die
voorwaardes waarkragtens dit toegestaan is, van krag bly en moet by aansoek deyr
die lisensichouer jaarliks deur die Owerheid hernu word by voorlegging van die
lisensie van die vorige jaar en by betaling van die lisensiegelde waarna verwys word
in artikel 95.
15
(2) ‘n Aansoek om hernuwing van ‘n lisensie ingevolge subartikel (1) moet op die
voorgeskrewe vorm geskied en ingedien word by die Owerheid nie later as 90 dae
voor die datum waarop die lisensie hernubaar word.
20 Betaling ten opsigte van eksklusiwiteit
99. (1) Die Owerheid kan, na raadpleging met die verantwoordelike Lid, as ‘n voorwaarde
vir die toestaan van ‘n casinolisensie vir die eerste keer, ‘n eenmalige betaling
vereis as teenprestasie wat vir sodanige lisesniechouer eksklusiwiteit waarborg ten
25 opsigte van enige vasgestelde dobbelary in ‘n bepaalde area en vir ‘n bepaalde
tydperk. Met dien verstande dat die raad kan, na oorleg met die verantwoordelike
Lid, en op die voorgeskrewe wyse, sodanige tydperk van eksklusiwiteit verleng
teenoor sodanige verdere betaling soos wat deur die lisensichouer getender mag
word.
30
(2) Enige betaling ingevolge subartikel (1) moet aan die Owerheid betaal word tot
voordeel van die Provinsiale Inkomstefonds, op ‘n tydstip en op ‘n wyse soos deur
die Owerheid bepaal na raadpleging met die verantwoordelike Lid.
35 DEEL 3
WERKNEMERS VAN DOBBELBESIGHEDE
Vereistes vir sekere werknemers
40 100. (1) Onderhewig aan artikel 107, mag geen persoon in diens geneem word deur enige
besigheid wat met dobbelary verband hou indien sodanige persoon nie die houer
is van ‘n sertifikaat van goedkeuring wat uitgereik is ingevolge artikel 102(5).
(2) Die verantwoordelike Lid kan enige beroep as ‘n beroep voorskryf vir doeleindes
45 van subartikel (1).
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Application for certificate

101. (1) An application for a certificate of approval must be made to the chief executive
officer in the prescribed form and must be accompanied by -

@)

(b)
©

a complete set of fingerprints of the applicant taken in the prescribed
manner;

such documents, particulars or information as may be prescribed; and

the prescribed application fees.

(2) The provisions of section 69 must zutatis mutandis apply to an application referred
to in subsection (1).

Disqualifications for certificates of approval

102. (1) The Authority must consider an application in terms of section 101, and may not
issue a certificate of approval in terms of this Act to any person if that person —

@)

(b)

C)

©
®
©

(h)

is not a fit and proper person, in that such person’s character, integrity,
honesty, prior conduct, regard for the law, reputation, habits and
associations may reasonably pose a threat to the health, safety, morals, good
order and general welfare of the inhabitants of the Province or to the
provisions and policy of this Act;

is an unrehabilitated insolvent or is subject to any legal disability;

is 2 member of the board, a member of the Executive Council or 2 member
of the standing committee of the Provincial Legislature responsible for this
Act, or is a family member of such person;

is an employee of the Authority, or a family member of such person,
provided that the Authority may condone such disqualification, where it
exists in respect of a family member, if it is satisfied that no material
conflict of interest will arise by reason of such employment;

is under the age of 18 years;

is a public servant or political office bearer;

is listed on the register of excluded persons contemplated in the National
Gambling Act;

is subject to an order of a competent court holding that person to be
mentally unfit or deranged;
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Aansoek om sertifikaat

101. (1) ‘n Aansoek om ‘n sertifikaat van goedkeuring moet by die hoof uitvoerende
beampte op die voorgeskrewe vorm gedoen word en moet vergesel wees deur -

(a)  ‘n volledige stel vingerafdrukke van die aansoeker wat op die voorgeskrewe
wyse afgeneem is;

(b)  sodanige dokumente, besonderhede of inligting soos wat voorgeskryf mag
10 wees; en

(c)  die voorgeskrewe aansoekgelde

(2) Die bepalings van artikel 69 moet mutatis mutandis van toepassing wees op ‘n
15 aansock waarna verwys word in subartikels (1) en (2).

Diskwalifisering van sertifikate van goedkeuring

102. (1) Die Owerheid moet ‘n aansoeck oorweeg ingevolge artikel 101, en mag nie ‘n
20 sertifikaat van goedkeuring uitreik ingevolge hierdie Wet aan enige persoon indien
daardie persoon -

(a) nie ‘n geskikte en gepaste persoon is nie, deurdat so ‘n persoon se karakter,
integriteit, eerlikheid, vorige optrede, agting vir die wet, reputasie,
25 gewoontes en verbintenisse redelikerwys ‘n bedreiging inhou vir die
gesondheid, veiligheid, sedes, goeie orde en algemene welsyn van die
inwoners van die Provinsie of die bepalinge en beleid van hierdie Wet;

(b) ’'n  ongerehabiliteerde insolvent of onderhewig is aan enige
30 handelingsonbevoegdheid;

(¢  ‘n lid is van die raad, ‘n lid van die Uitvoerende Raad of ‘n lid van die
staande komitee van die Provinsiale Wetgewer verantwoordelik vir hierdie
Wet, of ‘n familielid is van sodanige persoon.

35
(d)  ‘n werknemer is van die Owerheid, of ‘n familielid van sodanige persoon,
met dien verstande dat die Owerheid sodanige diskwalifikasie kan
kondoneer, waar dit ten opsigte van ‘n familielid mag bestaan, indien hy
tevrede is dat geen wesenlike belangebotsing sal voortspruit uit sodanige
40 indiensneming;
(e) onder die ouderdom van 18 jaar is;
(f)  ‘n staatsamptenaar of politicke ampsdraer is;
45

(g) ingeskryf is in die register van uitgeslote persone soos beoog in die
Nasionale Dobbelwet;

(h)  onderhewig is aan ‘n bevel van ‘n bevoegde hof wat beslis dat die persoon
50 geestelik ongeskik of kranksinnig is;
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(i)  has ever been removed from an office of trust on account of misconduct
relating to fraud or the misappropriation of money; or

()  has been convicted during the previous ten years, in the Republic or
elsewhere, of theft, fraud, forgery or uttering a forged document, perjury, an
offence in terms of this Act or the National Gambling Act, and has been
sentenced to imprisonment without the option of a fine, or to a fine
exceeding the prescribed amount by the National Gambling Act, unless the
person has received a grant of amnesty or free pardon for the offence.

(2) If the Authority is satisfied that the applicant is a suitable person to be so
employed, the Authority must grant the application subject to such conditions as
the board may determine.

(3) The Authority may not refuse an application without giving the applicant the
opportunity of being heard or presenting evidence.

(4) If the board refuses an application, the chief executive officer must forthwith
notify the applicant in writing of the reasons furnished by the Authority for such
decision.

(5) Where the Authority grants an application in terms of subsection (2), the chief
executive officer must issue to the applicant a certificate of approval in the
prescribed form.

Register of employees

103. The chief executive officer must keep a register in which he or she must enter the
name and prescribed particulars of each person to whom a certificate of approval has
been issued under section 102(5), or whose certificate has been suspended or

withdrawn under section 106.

Duration of certificate

104. (1) A certificate of approval issued under section 102(5), must be valid as from the
date of the issue thereof until the date on which -

(a)  the holder thereof, in writing and accompanied by the certificate, surrenders
the certificate to the chief executive officer;

(b)  the certificate is withdrawn by the Authority under section 106; or
(c)  the certificate lapses if the certificate was issued for a specific period.

(2) Where a certificate of approval is suspended under section 106, the holder of such
certificate may not be so employed during the period of suspension.
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)

3)

)

®)

(i)  ooit uit ‘n vertrouensamp verwyder is vanweé wangedrag met betrekking
tot bedrog of wanbesteding van geld; of

()  gedurende die vorige tien jaar skuldig bevind is, in die Republiek of elders,
aan diefstal, bedrog, vervalsing en vervalste dokumente in omloop bring,
meineed, of ‘n misdryf ingevolge hierdie Wet op die Nasionale Dobbelwet,
en gevonnis is tot gevangenisstraf sonder die keuse van ‘n boete, of tot ‘n
boete wat die voorgeskrewe bedrag van die Wet op die Nasionale
Dobbelwet oorskry, tensy die persoon amnestie of algehele kwytskelding vir
die misdryf verleen word,;

Indien die Owerheid tevrede is dat die aansocker ‘n geskikte presoon wat so
aangestel kan word, moet die Owerheid die aansoek toestaan onderhewig aan
sodanige voorwaardes soos wat die raad mag bepaal.

Die Owerheid mag nie ‘n aansoek weier sonder om die aansoeker die geleentheid
te bied om gehoor te word of om getuienis voor te 1¢.

Indien die raad ‘n aansoek weier, moet die hoof uitvoerende beampte onverwyld
die aansoeker skriftelik in kennis steol van die redes wat deur die Owerheid
voorsien word vir sodanige besluit.

Waar die Owerheid ‘n aansoek toestaan ingevolge subartikel (2), moet die hoof
uitvoerende beampte ‘n sertifikaat van goedkeuring aan die aansoeker op die
voorgeskrewe vorm uitreik.

Register van werknemers

103. Die hoof uitvoerende beampte moet ‘n register byhou waarin hy of sy die name en
voorgeskrewe besonderhede aanteken van elke persoon aan wie ‘n sertifikaat van
goedkeuring uitgereik is kragtens artikel 102(5), of wie se sertifikaat opgeskort of
teruggetrek is kragtens artikel 100.

Tysduur van sertifikaat

104. (1)

)

‘n Sertifikaat van goedkeuring uitgereik kragtens artikel 102(5), moet geldig wees
vanaf die datum van uitreiking tot die datum waarop -

(a) die houer daarvan, skriftelik en vergesel deur die sertifikaat, die sertifikaat
teruggee aan die hoof uitvoerende beampte;

(b)  die sertifikaat deur die Owerheid teruggetrek word kragtens artikel 106; of

(c)  die sertifikaat verval indien die sertifikaat vir ‘n spesificke tydperk uitgereik
is.

Waar ‘n sertifikaat van goedkeuring opgeskort word kragtens artikel 106, mag die
houer van sodanige sertifikaat nie aldis in diens geneem word gedurende die
opskortingstydperk.
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Renewal of certificate

105. (1)

)

)

A certificate must, subject to the provisions of this Act, remain in force and must
be renewed by the Authority annually on payment of the prescribed fees.

Payment of the prescribed fees must be accompanied by such documents and
information as determined by the Authority and must be submitted to the
Authority not later than 30 days prior to the date on which the certificate becomes
renewable.

Failure to pay the annual renewal fee referred to in subsection (1) on or before the
date referred to in subsection (2) must result in a penalty as prescribed: Provided
that the amount of such payment may not exceed twice the amount of the renewal
fee applicable to the certificate concerned.

Suspension and withdrawal of certificate

106. (1) The Authority may, subject to subsection (2), at any time suspend for such period,

)

)

not exceeding 6 months, as the Authority may determine, or withdraw, from such
date as the Authority may determine, a certificate of approval, if —

(a) any information contained in the application for such certificate was at the
time when the information was furnished, false in any material respect or
was subject to any material omission;

(b)  since the issue of the certificate, the holder of the certificate has become
disqualified in terms of section 102(1) to hold a certificate of approval;

(c)  the holder of the certificate has acted in contravention of the provisions of
section 108; or

(d)  the holder of the certificate is no longer a suitable person to be so
employed.

The Authority may not suspend or withdraw a certificate of approval, unless the
holder thereof has, by notice of not less than 30 days, been given an opportunity
of being heard by the Authority and of presenting evidence: Provided that any
certificate of approval may be suspended with immediate effect pending the
outcome of the hearing referred to in this subsection.

The Authority may at any time revoke the suspension of a certificate of approval
if the Authority is satisfied that the reasons for which the suspension was imposed
have been remedied and that it would be just to revoke the suspension.
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Hernuwing van sertifikaat

105. (1)

)

3)

‘n Sertifikaat sal, onderhewig aan die bepalings van hierdie Wet, van krag wees en
jaarliks deur die Owerheid hernu word by betaling van die voorgeskrewe gelde.

Betaling van die voorgeskrewe gelde moet vergesel wees van sodanige dokumente
en inligting soos deur die Owerheid vasgestel en moet nie later as 30 dae voordat
die sertifikaat hernubaar word, by die Owerheid ingedien word.

Versuim om die jaatlikse gelde waarna verwys word in subartikel (1) op of voor
die datum waarna in subartikel (2) verwys word te betaal, sal ‘n boete soos
voorgeskryf tot gevolg hé: Met dien verstande dat die bedrag van sodanige
betaling nie twee keer die bedrag oorskry van die hernuwingsgelde van toepassing
op die betrokke lisensie.

Opskorting en terugtrekking van sertifikaat

106. (1)

)

3)

Die Owerheid kan, onderhewig aan subartikel (2), te eniger tyd ‘n sertifikaat van
goedkeuring opskort vir sodanige tydperk, wat nie 6 maande oorskry nie, soos wat
die Owerheid mag bepaal, of dit terugtrek, vanaf sodanige datum soos wat die
Owerheid mag bepaal, indien -

(a)  enige inligting vervat in die aansoek vir sodanige sertifikaat ten tye van die
verskaffing van sodanige inligting, vals was in alle wesenlike opsigte of
onderhewig was aan enige wesenlike weglating;

(b)  sedert die uitreiking van die sertifikaat, die houer van die sertifikaat
gediskwalifiseerd geraak het ingevolge artikel 102(1) om ‘n sertifikaat van
gioedkeuring te hou;

(c) die houer van die sertifikaat strydig opgetree het met die bepalings van
artikel 108; of

(d)  die houer van die sertifikaat nie langer geskik is om aldus in diend geneem te
word nie.

Die Owerheid mag nie ‘n sertifikaat van goedkeuring opskort of terugtrek, tensy
die houer daarvan, deur kennisgewing van niks minder as 30 dae, ‘n geleentheid
gegun is om aangehoor te word deur die Owerheid en om getuienis voor te lé:
Met dien verstande dat enige sertifikaat van goedkeuring met onmiddellike
opgeskort word hangende die uitslag van die verhoor waarna in hierdie subartikel
verwys word.

Die Owerheid kan te eniger tyd die opskorting van ‘n sertifikaat van goedkeuring
terugroep indien die Owerheid tevrede is dat die redes waarvoor die opskorting
opgelé is, reggestel is en dat dit regverdig sou wees om die opskorting terug te
trek.
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Employment before issue of certificate

107. Notwithstanding the provisions of section 100, where an application for a certificate of

approval has been made and the Authority is of the opinion that -
(a) a decision in relation to the application may not be made for some time;

(b) the operation of the business in respect of which the licence concerned was
granted will be seriously prejudiced or disadvantaged by the delay in the
employment of the applicant; and

(c) the commencement of the employment of the applicant will not prejudice the
integrity and proper operation of the business in respect of which the licence
concerned was granted,

the Authority may grant permission in writing to the applicant to be so employed
before the determination of the application, subject to such terms, conditions and
restrictions as the Authority considers appropriate in a particular case.

Restrictions applicable to employees

108. A person who is required to hold a certificate of approval in terms of section 100(1),

may not in a casino or a bingo hall, as the case may be, with which he or she is
associated —

(a) participate in or play any gambling game in the Republic: Provided that such a
person may participate in such gambling if it is necessary for the performance of
his or her functions as such an employee; or

(b) solicit any tip, gratuity, consideration, or other benefit from any player or
customer in that casino or bingo hall, otherwise than as prescribed.

CHAPTER 5
COMPLIANCE

Designation of police officers

109. (1) The Provincial Commissioner of the South African Police Service may designate

any police official of the rank or above the rank of a Sergeant as a designated
police officer: Provided that this provision does not prevent any other officer of
similar rank to execute functions and responsibilities that relates to a designated
police officer.

(2) Police officers may enter registered or licensed premises with a warrant obtained
in accordance with the procedure set out in section 114 or without a warrant as set
out in section 110.
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Indiensneming voor die uitreiking van ‘n sertifikaat

107. Nieteenstaande die bepalings van artikel 100, waar ‘n aansoek om ‘n sertifikaat van
goedkeuring gedoen is en die Owerheid van mening is dat -

(a) ‘n besluit met betrekking tot die aansoek vir ‘n bepaalde tyd nie geneem moet
word nie;

(b) die bedryf van die besigheid ten opsigte waarvan die betrokke lisensie toegestaan
is, sal ernstig benadeel word deur die gesloer met die indiensneming van die
aansoeker; en

(c) die inwerkingtreding van die indiensneming van die aansocker nie die integriteit en
behoorlike bedryf van die besigheid ten opsigte waarvan die betrokke lisensie
toegestaan is benadeel nie,

kan die Owerheid skriftelik toestemming verleen aan die aansoeker om aldus in diens
geneem te word voor die bepaling van die aansoek, onderhewig aan sodainge
voorwaardes en beperkings soos wat die Owerheid as geskik bevind in ‘n bepaalde
geval.

Beperkings ten opsigte van werknmers

108. ‘n Persoon van wie vereis word om ‘n sertifikaat van gioedkeuring te hou ingevolge
artikel 100(1), mag nie in ‘n casino- of bingo-saal, wat ook al die geval mag wees,
waarmee hy of sy geassosieer word -

(a) deelneem aan enige dobbelspeletjie in die Republiek of dit speel: Met dien
verstande dat sodanige persoon in sodanige dobbel- of drankbedryf mag deelneem
indien dit nodig is vir die uitvoering van sy of haar funksies kragtens hierdie Wet;

(b) enige fooitjie, toelaag, of enige ander voordeel vanaf enige speler of kliént in die
casion of bingo-saal, anders as wat voorgeskryf word.

HOOFSTUK 5
NAKOMING

Aanwysing van polisiebeamptes

109. (1) Die Provinsiale Kommissaris van die Suid-Afrikaanse Polisiediens kan enige
polisiecbeampte van die rang of bokant die rang van sersant as ‘n aangewese
polisiebeampte aanwys.

(2) Polisiebeamptes kan geregistreerde of gelisensieerde persele binnegaan met ‘n
lasbrief wat verkry is in ooreenstemming met die prosedure soos uiteengesit in
artikel 114 of sonder ‘n lasbrief soos uiteengesit in artikel 100.
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Powers of police to enter licensed or registered premises

110. (1) Notwithstanding anything to the contrary contained in any other law, a police
officer of or above the rank of sergeant may on reasonable grounds and when he
or she deems it necessary, without a warrant enter a licensed or registered
premises for the purpose of -

@)

(b)
©
)

carrying out such investigations and of taking such steps as he or she may
consider necessary for the prevention of an offence;

the investigation of an offence;
the investigation of the conduct of any person therein; and

determining whether the conditions referred to in this Act are being
compiled with.

(2) Any police officer entering a licensed or registered premises under subsection (1),
must submit a written report thereon to the Authority.

(3) A police officer may —

@)

at any time enter and search any premises, place or vehicle or search any
person, object or substance, whether found on those premises or in that
place or vehicle or not, if —

(i)  there are reasonable grounds to suspect that an offence in terms of
this Act is being committed on those premises or in that place or
vehicle, or is being committed by that person or by means of that
vehicle or object, or that it is being used in connection with the
commission of such an offence; or

(i)  there are reasonable grounds to suspect that -

(aa) a person has in his or her possession liquor or methylated
spirits, a vehicle or an object;

(bb) liquor or methylated spirits, a vehicle or an object kept on those
premises or in that place is;

(cc) liquor or methylated spirits kept in that vehicle or object is;
(dd) any other object kept in that vehicle is; or
(ee) any other object kept in any receptacle is,

in contravention of this Act or in connection with such a
contravention;
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Bevoegdhede van polisie om gelisensieerde of geregistreerde persele binne te gaan

110. (1) Nieteenstaande enigiets strydig in enige ander wet, kan ‘n polisiebeampte van of
bokant die rang van sersant op redelike gronde en wanneer hy of sy dit nodig ag,
‘n gelisensieerde of geregistreerde perseel sonder ‘n lasbrief binnegaan met die

)

)

doel om -

(a) sodanige ondersoek in te stel en sodanige stappe te doen soos wat hy of sy
as noodsaaklik beskou vir die voorkoming van ‘n oortreding;

(b)  die ondersoek van ‘n oortreding;

(c)  die ondersoek van die optrede van enige persoon daarbinne; en

(d) om vas te stel of die voorwaardes waarna verwys word in hierdie Wet

nagekom word.

Enige polisiecbeampte wat ‘n gelisensieerde of geregistreerde perseel kragtens
artikel (1) binnegaan, moet binne 14 dae na sodanige binnegang ‘n skriftelike
verslag hieroor by die Owerheid indien.

‘n Polisiebeampte kan -

@)

te eniger tyd enige perseel, plek of voertuig binnegaan en deursoek of enige

persoon, voorwerp of (dwelm)middel deursoek, hetsy op daardie perseel of

in daardie plek of voertuig gevind of nie, indien -

(i)  redelike gronde bestaan om te vermoed dat ‘n oortreding ingevolge
hierdie Wet gepleeg is op daardie perseel of in daardie plek of
voertuig, of gepleeg word deur daardie persoon of deurmiddel van
daardie voertuig of voorwerp, of dat dit gebruik word in verband met
die pleeg van sodanige oortreding; of

(i)  daar redelike gronde bestaan om te vermoed dat -

(aa) daardie persoon drank of brandspiritus in sy besit, voertuig of
voorwerp het;

(bb) drank, brandspiritus, voertuig of voorwerp wat gehou word op
daardie persele of in daardie plek;

(cc) drank of brandspiritus in die voertuig of voorwerp gehou word;
(dd) ‘nvoorwerp gehou in daardie voertuig; of -
(ee) ‘nvoorwerp gehou in ‘nin ‘n houer,

hierdie Wet oortree of in verband staan met sodanige oortreding;
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)
®)

(c)  enter premises or place in which liquor or methylated spirits is being sold

and demand that the registration certificate authorising such sale be
produced to him or her or the licence;

(d) atany time inspect a record or other document required to be kept by virtue
of this Act.

The designated police officer must compile the reports contemplated in this Act.

In order to perform the functions in subsection (4), the designated police officer
may enter any relevant premises in accordance with provisions of this Act.

Appointment of inspectors by the Authority

11. (1)

)

€)

)

The Authority may appoint any suitably qualified person as an inspector to
exercise and perform, subject to the control and directions of the Authority, any
or all of the powers and functions assigned to an inspector in terms of this Act.

Every inspector appointed under subsection (1) must be furnished with a
certificate signed by or on behalf of the Authority and stating that he or she has
been appointed as an inspector: Provided that if his or her appointment as
inspector is limited to any particular power or function, his or her certificate must
state such limitation.

Whenever an inspector appointed under subsection (1), exercises or performs a
power or function under this Act in the presence of any person affected thereby,
the inspector must on demand by such person produce to him or her the
certificate referred to in subsection (2).

The Authority may request the Minister of Justice to appoint inspectors as peace
officers as defined in section 1 of the Criminal Procedure Act, 1977 (Act No. 51
of 1977), in order to exercise the powers conferred on a peace officer by law.

Powers and functions of inspectors

112. (1) An inspector may, for the purposes of this Act -

(a)  without a warrant in his or her possession enter and inspect —
(i) licensed or registered premises;
(i)  land or premises if authorised to do so by another law; or

(i) with the consent of the owner or person in control of land or
premises.
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)

®)

(©)  ‘n perseel of plek binnegaan waar drank of brandspiritus verkoop word en
versoek dat die registrasiesertifikaat wat sodanige verkope magtig aan hom
of haar vertoon wortd;

(d)  te eniger tyd ‘n rekord of ander dokument nagaan wat kragtens hierdei Wet
gehou moet word.

Die aangewese polisiecbeampte moet die verslae saamstel soos beoog in hierdie
Wet.

Ten einde die funksies uit te voer in subartikel (2), kan die aangewese beampte
enige relevante perseel binnegaan in ooreenstemming met die bepalings van
hierdie Wet.

Aanstelling van inspekteurs deur die Owerheid

111. (1)

)

)

)

Die Owerheid kan enige behoorlik-gekwalifiseerde persoon as ‘n inspekteur
aanstel om enige of al die bevoegdhede en funksies toegewys aan ‘n inspekteur
ingevolge hierdie Wet, uit te oefen en uit te voer.

Elke inspekteur wat aangestel is kragtens subartikel (1) moet met ‘n sertifikaat
voorsien word wat onderteken is deur en namens die Owerheid en wat verklaar
dat hy of sy aangestel is as ‘n inspekteur: Met dien verstande dat indien sy of haar
aanstelling beperk is tot enige besondere bevoegdheid of funksie, sy sertifikaat
sodanige beperking moet konstateer.

Wanneer ook al ‘n inspekteur aangestel kragtens subartikel (1), ‘n bevoegdheid of
funksie kragtens hierdie Wet uitoefen of uitvoer in die teenwoordigheid van enige
persoon wat daardeur geraak word, moet die inspekteur op versoek van daardie
persoon sy of haar sertifikaat waarna in subartikel (2) verwys word, voorlé.

Die Owerheid kan die Minister van Justisie versoek om inspekteurs aan te stel as
vredesbeamptes soos omskryf in artikel 1 van die Strafproseswet, 1977 (Wet Nr.
51 van 1977), ten einde die bevoegdhede deur die wet verleen aan verdesbeamptes
uit te oefen.

Bevoegdhede en funksies van die inspekteurs

112. (1)

‘n Inspekteur kan, vir die doeleindes van hierdie Wet -
(a)  sonder ‘n lasbrief in sy of haar besit toegang verkry en inspeksie uitvoer op -
(i)  gelisensieerde of geregistreerde persele;

(i)  grondeiendom of persele indien deur ‘n ander wet daartoe gemagtig;
of

(i) met die toestemming van die eienaar of persoon in beheer van
eiendom of perseel;
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(b)

©

C)

©
®

©

()

in or on any premises referred to in paragraph (a) -

(i)  require the production of any licence or written permission or
authorisation that any person is required to hold under this Act;

(i)  question or search any person who is on or in such premises and
inspect any activities in connection with this Act; and

(i) examine or inspect any gambling machine, equipment, device, object,
substance, book, record, note or other document referred to in
paragraph (a) and make a copy thereof or extract therefrom, where

applicable;

require from any person in charge of any premises referred to in paragraph

@) -

(i)  to point out any gambling machine, equipment, device, object or
substance referred to in that paragraph which is in his or her
possession or custody or under his or her control;

(i)  to produce for the purpose of examination or of making copies or
extracts, all books, records, notes or other documents referred to in
that paragraph which are in his or her possession or custody or under
his or her control;

(i) to provide any information in connection with anything which has
been pointed out or produced in terms of subparagraph (i) or (ii);

seize and remove any gambling machine, equipment, device, object,
substance, book, record, note or other document referred to in paragraph
(c) which in his or her opinion may furnish proof of a contravention of any
provision of this Act or leave it on the premises concerned after marking it
for the purposes of identification;

compile reports contemplated in this Act;

take samples of a substance that the inspector reasonably believes is relevant
to the inspection;

for the purpose of the inspection, take photos or make audio-visual
recordings of anything or a person, process, action or condition implicated

in the inspection on or regarding any premises;

do all things reasonably necessary for conducting the inspection.
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(b)

()

®

©

()

in of op enige perseel waarna in paragraaf (a) verwys word —

(i)  die voorlegging vereis van enige lisensie of skriftelike toestemming of
magtiging van enige persoon van wie dit vereis word om kragtens
hierdie Wet;

(i)  enige persoon te ondervra en te deursoek wat hom of haar op of in
sodanige perseel bevind en enige aktiwiteite in verband met hierdie
Wet te inspekteer; en

(i) enige dobbelmasjien, toerusting, toestel, voorwerp, stof (middel),
boek, rekord, nota of ander dokument waarna in paragraaf (a) verwys
word te ondersoek en te inspekteer en ‘n afskrif of uittreksel daarvan
te maak, waar toepaslik;

van enige persoon in beheer van enige perseel waarna verwys word in
paragraaf (a) vereis om -

(i)  enige dobbelmasjien, toerusting, toestel, voorwerp of stof waarna
verwys word in daardie paragraaf wat in sy of haar besit of bewaring
of onder sy of haar beheer is;

@) vir die doeleindes van ondersoek of om afskrifte of uittreksels te
maak, alle boeke, rekords, notas of ander dokumente voor te 1é
waarna verwys word in daardie paragraaf wat in sy of haar besit of
bewaring of onder sy of haar beheer is;

(i)  enige inligting in verband met enigiets te voorsien wat uyitgewys of
voorgelé is ingevolge subparagrawe (1) of (ii);

beslag 1é op enige dobbelmasjien, toerusting, toestel, voorwerp, stof, boek,
rekord, nota of ander dokument waarna verwys word in paragraaf (c) wat na
sy of haar mening bewys kan lewer van ‘n oortreding van enige bepaling
van hierdie Wet of dit agterlaat op die betrokke perseel nadat dit gemerk is
vir doeleindes van identifikasie;

verslae saamstel soos beoog in hierdie Wet;

monsters neem van ‘n stof wat die inspekteur redelikerwyse glo relevant is
tot die inspeksie;

vir die doeleindes van die inspeksie, foto’s neem of oudio-visuele opnames
van enigiets of ‘n persoon, proses, aksie of toestand wat betrek word in die

inspeksie op of met betrekking tot enige perseel;

alles doen wat redelik nodig is vir die uitvoer van die inspeksie.
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©)

3)

)

®)

©)

)

(8)

©)

An inspector may, upon written authorisation by the Director of Public
Prosecutions or a public prosecutor authorised thereto in writing by the Director
of Public Prosecutions, inspect or make copies of any account of any person at
any financial institution, if such account may, in the opinion of the Director of
Public Prosecutions, afford evidence of the commission of an offence or may be
of value in the investigation of an alleged or suspected offence in terms of the
provisions of this Act.

An inspector may be accompanied during an inspection by a member of the South
African Police Service to ensure the safety of the inspector and also by another
person reasonably required to assist in conducting the inspection.

Before commencing an inspection on land or premises in terms of this section,
the inspector must —

(a) provide identification to the owner or other person in charge of the
premises;

(b) explain to that person the authority by which the inspection is being
conducted; and

(c)  show that person the inspector’s certificate of designation.

Before questioning a person in terms of this Chapter, an inspector must inform
that person of his or her applicable constitutional rights.

Nothing in this section must preclude any inspector appointed and authorised in
terms of a national gambling act to exercise and perform any of the above
mentioned powers and functions in the Province.

An inspector may at any time deliver such notices as the Authority is authorised to
issue in terms of this Act.

An inspection without a warrant must be carried out only during prescribed
normal business hours.

Subject to section 114, an inspector may enter any land or premises not registered
or licensed in terms of this Act, if a magistrate has issued a warrant to enter or
inspect such land or premises.

Resistance against entry

113. (1) A police officer or inspector who has the power to enter any premises, may use

such force as may be reasonably necessary to overcome any resistance against
such entry of a place including the breaking of any door or window: Provided that
such police officer or inspector must first audibly demand admission to the said
premises and notify the purposes for which he or she seeks to enter the place.
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©)

3)

)

®)

©)

)

(8)

©)

‘n Inspekteur kan, op skriftelike magtiging deur die Direkteur van Openbare
Vervolgings of ‘n staatsaanklaer wat skriftelik daartoe gemagtig is deur die
Direkteur van Openbare Vervolgings, enige rekening van enige persoon by enige
finansiéle instelling nagaan of afskrifte daarvan maak, indien sodanige rekening ,
na die mening van die Direkteur van Openbare Vervolgings, bewyse kan lewer van
die die pleeg van ‘n misdryf of van waarde kan wees in die ondersoek van ‘n
beweerde of vermeende misdryf ingevolge die bepalings van hierdie Wet.

‘n Inspekteur kan vergesel word gedurende ‘n inspeksie deur ‘n lid van die Suid-
Afrikaanse Polisiediens om te sorg vir die veiligheid van van die inspekteur en ook
deur ‘n ander persoon wat van wie redelikikerwys verwag kan word om hulp te
verleen in die uitvoering van die inspeksie.

Voordat daar begin word met die inspeksie op grondeiendom of persele ingevolge
hierdie artikel, moet die inspekteur -

(a) identifikasie voorsien aan die eienaar of die ander persoon in beheer van die
perseel;

(b)  ‘n verduideliking gee aan daardie persoon oor die magtiging ingevolge
waarvan die inspeksie uitgevoer word; en

(c)  die inspekteur se sertifikaat en rang aan daardie persoon toon.
Voordat ‘n persoon ondervra word ingevolge hierdie Hoofstuk, moet ‘n
inspekteur daardie persoon inlig oor sy of haar toepaslike grondwetlike regte.

Niks in hierdie artikel moet enige inspekteur wat aangestel en gemagtig is
ingevolge ‘n nasionale dobbelwet verhinder om enige van ndie bovermelde
bevoegdhede en funksies in die Provinsie uit te oefen en uit te voer.

‘n Inspekteur kan te eniger tyd sodanige kennisgewings aflewer soos wat die
Owerheid gemagtig is om uit te reik ingevolge hierdie Wet.

‘n Inspeksie sonder ‘n lasbrief moet slegs uitgevoer word gedurende voorgeskrewe
normale besigheidsure.

Onderhewig aan artikel 114, kan ‘n inspekteur enige grondeiendom of perseel wat
nie geregistreer of gelisensieer is ingevolge hierdie Wet binnegaan, indien ‘n
landdros ‘n lasbrief uitgereik het om sodanige grondeiendom of perseel binne te
gaan en te inspekteer.

Weerstand teen betreding/toegang

113. (1) ‘n Polisiebeampte of inspekteur wat die bevoegdheid besit om enige perseel te

betree, kan sodanige dwang gebruik as wat redelik nodig is om enige weerstand
teen sodanige betreding van ‘n plek te oorkom, insluitende die breek van enige
deur of venster: Met dien verstande dat sodanige polisiecbeampte of inspekteur
eers op hoorbare wyse toegang tot die voormelde perseel moet eis en kennis gee
van die doeleindes waarvoor hy of sy verlang om die plek te betree.



160

No. 37 PROVINSIALE KOERANT PROVINCIAL GAZETTE, 8 JUN 2010

(2) The proviso to subsection (1) may not apply where the police officer or inspector
concerned is on reasonable grounds of the opinion that any article which is the
subject of the investigation may be destroyed or disposed of if the provisions of
the said proviso are first compiled with.

Procedure to issue warrant

114. (1) A magistrate may issue a warrant to enter and inspect any land or premises if,
from information in writing under oath, the magistrate has reason to believe that —

@)

(b)

it is necessary to obtain information, in the interest of the public, that
cannot reasonably be obtained without entering the land or those premises;
or

there is non-compliance with this Act.

(2) A warrant in terms of subsection (1) may be issued at any time and must be in
terms of and subject to the provisions of the Criminal Procedure Act, 1977 (Act
No. 51 of 1977).

(3) A warrant issued in terms of subsection (1) is valid until —

)

(2)
(b)

©
(d)

it is executed;

it is cancelled by the magistrate who issued it or, in the magistrate’s absence,
by any other judicial officer;

the purpose for which it was issued has lapsed; or

90 days have lapsed since the date of its issue.

Before commencing any inspection, search or seizure, an inspector who carries
out a warrant must -

@)

(b)

if the owner of or a person in control of the land or premises is present —

(i)  identify himself or herself, indicate his or her designation or furnish
proof thereof;

(i)  hand a copy of the warrant to that person or any person named in it;
or

if the owner or person in control of the land or premises is absent or
refuses to accept a copy, attach a copy of the warrant to the land or
premises in a prominent and visible place.
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(2) Die voorbehoud by subartikel (1) hoef nie van toepassing te wees waar die
betrokke polisiebeampte of inspekteur op redelike gronde van mening is dat enige
item wat die onderwerp is van die ondersoek vernietig of weggedoen mee kan
word indien die bepalings van die voormelde voorbehoud eers nagekom word.

Prosedure om lasbrief uit te reik

114. (1) ‘n Landdros kan ‘n lasbrief uitreik om ‘n grondeiendom of perseel te betree indien,
uit inligting skriftelik onder eed ingewin , die landdros rede het om te glo dat -

)

3)

)

@)

(b)

dit nodig is om inligting te bekom, in die openbare belang, wat nie
redlikerwyse bekom kan word sonder om die grondeiendom of daardie
perseel te betree; of

daar nie-nakoming van hierdie Wet aanwesig is.

‘n Lasbrief ingevolge subartikel (1) kan uitgereik word te eniger tyd en moet
geskied ingevolge en onderhewig aan die bepalings van die Strafproseswet, 1977
(Wet Nr. 51 van 1977);

‘n Lasbrief uitgereik ingevolge subartikel (1) is geldig totdat -

(2)
(b)

©
C)

dit uitgevoer word;

dit deur die landdros wat dit uitgereik het gekanselleer word of, in die
landdros se afwesighei, deur enige ander regsbeampte;

die doel waarvoor dit uitgereik is verval het; of

90 dae vertsryk het sedert die datum van uitreiking.

Voordat enige inspeksie, deursoeking of beslaglegeing begin, moet ‘n inspekteur
wat ‘n lasbrief uitvoer -

@)

(b)

indien die eienaar of persoon in beheer van die grondeiendom of perseel
aanwesig is -

(i)  homself of haarself identifiseer, sy of haar rang aandui of bewys
daarvan lewer;

(i) ‘n afskrif van die lasbrief aan die persoon of persoonwat daarin
genoem word oorhandig; of

indien die eienaar of persoon in beheer van die grondeiendom of perseel
afwesig is of weier om ‘n afskrif te aanvaar, ‘n afskrif van die lasbrief vas te
heg aan die grondeiendom of perseel op ‘n opsigtelike en sigbare plek.
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(2) Die voorbehoud by subartikel (1) hoef nie van toepassing te wees waar die
betrokke polisiebeampte of inspekteur op redelike gronde van mening is dat enige
item wat die onderwerp is van die ondersoek vernietig of weggedoen mee kan
word indien die bepalings van die voormelde voorbehoud eers nagekom word.

Prosedure om lasbrief uit te reik

114. (1) ‘n Landdros kan ‘n lasbrief uitreik om ‘n grondeiendom of perseel te betree indien,
uit inligting skriftelik onder eed ingewin , die landdros rede het om te glo dat -

)

3)

)

@)

(b)

dit nodig is om inligting te bekom, in die openbare belang, wat nie
redlikerwyse bekom kan word sonder om die grondeiendom of daardie
perseel te betree; of

daar nie-nakoming van hierdie Wet aanwesig is.

‘n Lasbrief ingevolge subartikel (1) kan uitgereik word te eniger tyd en moet
geskied ingevolge en onderhewig aan die bepalings van die Strafproseswet, 1977
(Wet Nr. 51 van 1977);

‘n Lasbrief uitgereik ingevolge subartikel (1) is geldig totdat -

(2)
(b)

©
C)

dit uitgevoer word;

dit deur die landdros wat dit uitgereik het gekanselleer word of, in die
landdros se afwesighei, deur enige ander regsbeampte;

die doel waarvoor dit uitgereik is verval het; of

90 dae vertsryk het sedert die datum van uitreiking.

Voordat enige inspeksie, deursoeking of beslaglegeing begin, moet ‘n inspekteur
wat ‘n lasbrief uitvoer -

@)

(b)

indien die eienaar of persoon in beheer van die grondeiendom of perseel
aanwesig is -

(i)  homself of haarself identifiseer, sy of haar rang aandui of bewys
daarvan lewer;

(i) ‘n afskrif van die lasbrief aan die persoon of persoonwat daarin
genoem word oorhandig; of

indien die eienaar of persoon in beheer van die grondeiendom of perseel
afwesig is of weier om ‘n afskrif te aanvaar, ‘n afskrif van die lasbrief vas te
heg aan die grondeiendom of perseel op ‘n opsigtelike en sigbare plek.
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Compliance notices

115. (1)

)

)

)

If an inspector reasonably believes that a provision of this Act or a condition of a
licence or registration has not been complied with, the inspector may issue a
compliance notice in the prescribed form to -

(a)  the registrant; or

(b)  the owner of the registered premises or a person in control of the registered
premises.

A compliance notice contemplated in subsection (1) must set out -
(a)  the provision that has not been complied with;
(b)  details of the nature and extent of the non-compliance;

(©) any steps that are required to be taken and the period within which those
steps must be taken; and

(d) any penalty that may be imposed in terms of this Act if those steps are not
taken.

A compliance notice contemplated in subsection (1) remains in force until an
inspector issues a compliance certificate contemplated in subsection (4) in respect
of that notice.

If the requirements of a compliance notice have been satisfied, the inspector must
issue a compliance certificate.

Objection to compliance notice

116. (1)

)

€)

A person issued with a compliance notice may object to it by making
representations to the Authority within -

(a) 21 days of receipt of that notice; or

(b)  such longer period as may be allowed by the Authority on good cause
shown.

After considering any representations by the objector and any other relevant
information, the Authority may confirm, modify or cancel a compliance notice or
any part of such notice.

The Authority must serve a copy of the notice made in terms of subsection (2) on
the objector and, if the objector is not a person registered in terms of this Act, a
registered person affected by the notice.
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Nakomingskennisgewings
115. (1) Indien ‘n inspekteur redelikerwyse glo dat ‘n bepaling van hierdie Wet of
voorwaarde van ‘n lisensie of registrasie nie nagekom is nie, kan die inspekteur ‘n
5 nakomingskennisgewing in die voorgeskrewe vorm uitreik aan -
(a)  die registrant; of
(b) die eienaar van die geregistreerde perseel of persoon on beheer van die

10 geregistreerde perseel.

(2) ‘n Nakomingskennisgewing soos beoog in subartikel (1) moet die volgende
uiteensit -

15 (a)  die bepaling wat nie nagekom is nie;

(b)  besonderhede van die aard en omvang van die nie-nakoming;
(c) enige stappe wat gedoen moet word en die tydperk waarbinne daardie

20 stappe gedoen moet word; en
(d)  enige boete wat opgelé kan word ingevolge hierdie Wet indien daardie

stappe nie gedoen word nie.

25 (3) ‘n Nakomingskennisgewing soos beoog in subartikel (1) bly van krag totdat ‘n
inspekteur ‘n nakomingssertifikaat soos beoog in subartikel (4) uitreik ten opsigte
van daardie kennisgewing.

(4) Indien die vereistes van ‘n nakomingskennisgewing nagekom is, moet die

30 inspekteur ‘n nakomingssertifikaat uitreik.

Beswaar teen nakomingskennisgewing
116. (1) ‘n Persoon aan wie ‘n nakomingskennisgewing uitgereik is kan beswaar teen dit
35 aanteken deur vertoé tot die Owerheid te rig binne -
(a) 21 dae na ontvangs van daardie kennisgewing; of
(b)  sodanige langer tydperk soos wat deur die Owerheid toegelaat word by

40 aanvoer van goeie gronde.

(2) Nadat enige vertoé en enige ander relevante inligting deur die beswaarmaker deur
die Owerheid oorweeg is, kan die raad ‘n nakomingskennisgewing of gedeelte
daarvan, bevestig, wysig of kanselleer.

45

(3) Die Owerheid moet ‘n afskrif van die kennisgewing wat gemaak is ingevolge

subartikel (2) aan die beswaarmaker beteken en, indien die beswaarmaker nie ‘n
persoon is wat geregistreer is ingevolge hierdie Wet, ‘n geregistreerde persoon wat
deur hierdie kennisgewing geraak word.
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)

If the Authority confirms or modifies the notice or a part of the notice, the
objector must comply with that notice, within the time period specified in that
notice.

Interim orders

117. (1)

@)

)

)

®)

©)

()

®)

The Authority may, in exceptional circumstances, and upon application by an
inspector or a police officer, and where there is an imminent threat to the health,
well being or safety of the public, grant an interim order suspending a licence or
registration.

An application in terms of subsection (1) may not be granted unless —
(a)  itis supported by affidavit setting out the facts pertaining to the matter;

(b)  proof is submitted that the application and supporting affidavits have been
served upon the registrant or licence holder not less than forty-eight (48)
hours prior to the lodgement of the application; and

(c) it appears from the application that the matter is one of urgency.

An order granted in terms of subsection (1) must be served upon the licence
holder or registrant as directed by the Authority and comes into effect upon the
date and at the time of service thereof.

An order granted in terms of subsection (1) must stipulate a date upon which the
registrant or licence holder must appear before the Authority to show cause why
the order should not be made final.

The registrant or licence holder may, prior to the date stipulated in subsection (4),
lodge with the Authority a notice of opposition and must thereafter lodge
affidavits in which he or she sets out the grounds upon which the application is
opposed and must simultaneously serve a copy of such notice and affidavits on
the inspector or a police officer referred to in subsection (1).

A licence holder or registrant may at any time prior to the date stipulated in terms
of subsection (4) apply to the chairperson to set the matter down for hearing
upon an earlier date, and must simultaneously serve a copy of such application on
the inspector or designated police officer referred to in subsection (1).

The chairperson may order the return date to be brought forward to an earlier
date.

Upon the date of the hearing of the application the Authority may discharge the
interim order or confirm it, subject to such amendments as it deems fit.
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(4) Indien die Owerheid die kennisgewing of gedeelte daarvan bevestig of wysig, moet
die beswaarmaker daardie kennisgewing nakom, binne die tydsbestek wat in
daardie kennsigewing gespesifiseer word.

5 Tussentydse bevele

117. (1) Die Owerheid kan, in buitengewone omstandighede, en by die aansoek deur ‘n
inspekteur of ‘n polisiebeampte, en war daar ‘n dreigende gevaar is vir die
gesondheid, welsyn of veiligheid van die publiek, ‘n tussentydse bevel toestaan wat

10 die lisensie of registrasie opskort.

(2) ‘n Aansoek ingevolge subartikel (1) mag nie toegestaan word nie tensy —

(a) dit ondersteun word deur ‘n beédigde verklaring wat die feite met
15 betrekking tot die saak;

(b)  bewyse ingedien word dat die aansoek en ondersteunende verklarings
beteken is aan die registrant of lisensichouer nie minder as agt-en-veertig
uur voor die indiening van die aansoek; en

20
(c)  dituit die aansoek blyk dat die aangeleentheid dringend is.

(3) ‘n Bevel toegestaan ingevolge subartikel (1) moet beteken word op die

lisensiechouer of registrant soos opgedra deur die Owerheid en tree in werking op
25 die datum en ten tyde van die betekening daarvan.

(4) ‘n Bevel toegestaan ingevolge subartikel (1) moet ‘n datum stipuleer waarop die
registrant of lisensichouer voor die Owerheid moet verskyn om redes aan te voer
waarom die die bevel nie finaal gemaak moet word nie.

30

(5) Die registrant of lisensiechouer kan, voor die datum wat in subartikel (4) gestipuleer
word, ‘n kennisgewing van opposisie by die Owerheid indien en moet daarna
beedigde verklarings indien waarin hy of sy gronde aanvoer waarop die aansoek
geopponeer word en moet terselfdetyd ‘n afskrif van sodanige kennisgewing en

35 beedigde verklarings beteken op die inspekteur en polisiebeampte na wie verwys
word in subartikel (1).

(6) ‘n Lisensichouer of registrant kan te eniger tyd voor die datum wat gestipuleer
word ingevolge subartikel (4) by die voorsitter aansoek doen om die
40 aangeleentheid terrolle te plaas vir verhoor op ‘n vroeere datum, en moet
terselfdetyd ‘n afskrif van sodanige aansoek beteken op die inspekteur of
aangewese polisiebeampte na wie verwys word in subartikel (1).

(7) Die voorsitter kan gelas dat die keerdatum vorentoe gebring word na ‘n vroeére
45 datum.

(8) Op die datum van die aanhoor van die aansoek kan die Owerheid die tussentydse
bevel ophef of bevestig, onderhewig aan sodanige wysigings soos wat hy
goeddunk.
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CHAPTER 6

OFFENCES, PENALTIES, PRESUMPTIONS AND COMPLAINTS

PART 1
PRESUMPTIONS AND PROHIBITIONS

Prohibition in respect of gambling and presumptions relating thereto

118. (1) A person may not -

@)

(b)

©

)

©

participate in gambling, gamble or wager on the result of any event or
contingency with any person other than with the holder of a licence issued
in terms of this Act or any other law and who is authorised by such licence
to participate in such gambling or to gamble or accept wagers on the event
or contingency concerned: Provided that this section must not prevent a
licence holder from participating in gambling or accepting wagers from the
public in accordance with the conditions of his or her licence;

without the required licence conduct or permit any gambling activity at any
place under his or her control or in his or her charge;

gamble at any place referred to in paragraph (b) or visit any such place with
the object of gambling;

accept any employment in any occupation contemplated in section 100 with
any person who is not the holder of the required licence, without taking all
reasonable precautions to establish the validity of the licence;

employ, or offer employment to any person in an occupation contemplated
in section 100, without being the holder of the requisite licence.

(2) A person may not, without the required licence issued in terms of this Act or any
other law or without the prior written approval of the Authority, be in possession

of —

®

(i)
(iii)
(iv)

v)

a gambling device, other than playing cards or dice;
a gambling machine;
a reel tape designed for use in a gambling machine;

any device which would be a gambling machine but for the removal of any
of its parts or the reprogramming thereof;

any device which is capable of electronically representing the reels used in a
gambling machine;
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HOOFSTUK 6
OORTREDINGS, BOETES, VERMOEDENS EN KLAGTES
DEEL1
5 VERMOEDENS EN VERBODSBEPALINGS
Verbodsbepalings ten opsigte van dobbelary en en vermoedens wat daarmee
verband hou
10 118. (1) ‘n Lisensichouer mag nie -

(a)  deelneem aan dobbelary, dobbel of weddenskappe plaas op die uitslag van
enige gebeurtenis of gebeurlikheid met enige persoon anders as met die
houer van ‘n lisensie uitgereik ingevolge hierdie Wet of enige ander wet en

15 wat deur sodanige lisensie gemagtig word om deel te neem in sodanige
dobbelary of om te dobbel of weddenskappe te aanvaar op die betrokke
gebeurtenis of gebeurlikheid: Met dien verstande dat hierdie artikel nie ‘n
lisensichouer sal verhoed om deel te neem in dobbelary of om
weddenskappe te aanvaar vanaf die publick in ooreenstemming met die
20 voorwaardes van sy of haar lisensie;

(b)  sonder die vereiste lisensie enige dobbelaktiwiteit bedryf of toelaat by enige
plek onder sy of haar beheer of in sy of haar toesig;

25 (c)  dobbel by enige plek waarna verwys ord in paragraaf (b) of enige plek
besoek met die doel om te dobbel;

(d)  enige werk in enige beroep aanvaar soos beoog in artikel 100 met enige
persoon wat nie ‘n houer is van die vereiste lisensie, sonder om alle redelike

30 voorsorg te tref om die geldigheid van die lisensie te bepaal;

(e)  enige persoon in diens neem of aan so ‘n persoon ‘n werksanbod maak in ‘n
beroep soos beoog in artikel 100 sonder om die houer te wees van die
vereiste lisensie.

35
(2) ‘n Persoon mag nie, sonder die vereiste lisensie uitgereik ingevolge hierdie Wet of
enige ander wet of sonder die vooraf skriftelike goedkeuring van die Owerheid, in
besit wees van —
40 (i)  ‘ndobbeltoestel, behalwe speelkaarte of dobbelstene;
(i)  ‘n dobbelmasjien;
(i) ‘nrolband ontwerp vir gebruik in ‘n dobbelmasjien;
45

(iv) enige toestel wat kan deurgaan as ‘n dobbelmasjien as dit nie was vir die
verwydering van enige onderdele of die herprogrammering daarvan nie;

(v)  enige toestel wat in staat is om elektronies die katrol wat in ‘n dobbelmasjien

50 gebruik word weer te gee nie;
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(vi) any device which was manufactured as a gambling machine and which has
been converted at any time so that it is unable to pay out cash or tokens,
whether such device enables a player to win a prize or not;

(vii) any device resembling a gambling machine in any material respect.

Improper use of the word “casino”

119. No person must, without the written consent of the Authority, trade or conduct or
advertise a business under a name or title of which the word “casino” forms a part,
unless he or she is the holder of a casino licence.

Amusement games

120. (1)

)

For the purpose of this Act, the playing of an amusement game does not
constitute gambling.

Any prize offered in respect of an amusement game is subject to such limitations
as may be prescribed.

Prohibition of certain persons from entering licensed premises

121. (1)

2

)

)

A person under the age of 18 years may not enter the designated area of any
licensed premises and may not partake in any gambling or handle or operate a
gambling device.

A licensee or employee of a licensee may not permit any person who is under the
age of 18 years, and a parent or guardian of a person under the age of 18 years
may not permit such person, to enter or remain in the designated area of the
licensed premises and may not permit such person to partake in any gambling or
handle or operate a gambling device.

Where the court that has convicted a person of any offence is of the opinion that
by reason of the nature of the offence or the circumstances under which it was
committed, it is desirable in the interests of public order, public morals or fair
play, that such person should not be permitted to enter any or a specific licensed
premises, the court may issue a written order prohibiting him or her from entering
any such licensed premises specified in the order for a period to be stated in the
order.

Where a court makes an order under subsection (3), the clerk of the Court must
submit a copy of the order to the chief executive officer who must cause a copy
thereof to be delivered to the licensees of all licensed premises named in the
order.
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(vi) enige toestel wat as dobbelmasjien vervaardig is en wat te eniger tyd
omgeskep word sodat dit nie in staat is om geld of geldtekens uit te betaal
nie, ongeag sodanige toestel ‘n speler in staat stel om ‘n prys te wen al dan
nie;

(vii) enige toestel wat met ‘n dobbelmasjien in enige materi€le opsig.

Ongepaste gebruik van die woord “casino”

119. Geen persoon moet, sonder die skriftelike toestemming van die Owerheid, handel dryf
of ‘n besigheid bedryf of dit adverteer onder ‘n naam of titel waarvan die word
“casino” deel vorm, tensy hy of sy die houer is van ‘n casinolisensie.

Vermaaklikheidspeletjies

120. (1)

)

Vir doeleindes van hierdie Wet, sal die speel van ‘n vermaaklikheidspel nie
dobbelary uitmaak nie.

Enige prys wat in verband met ‘n vermaaklikheidspel aangebied word, is
onderhewig aan sodanige voorgeskrewe beperkings.

Verbodsbepalings op sekere persone om gelisensieerde persele binne te gaan

121. (1)

)

)

)

Geen persoon onder die ouderdom van 18 jaar mag die aangewese area van enige
gelisensieerde perseel binnegaan en mag nie deelneem aan enige dobbelary of ‘n
dobbeltoestel hanteer of bedryf.

Geen gelisensieerde of werknemer van ‘n gelisensieerde mag enige persoon onder
die ouderdom van 18 jaar toelaat en geen ouer of voog van ‘n persoon onder die
ouderdom van 18 mag so ‘n persoon toelaat, om die aangewese area van die
gelisensieerde perseel binne te gaan of daar te vertoef en mag nie sodanige
persoon toelaat om deel te neem aan enige dobbelary of om ‘n dobbeltoestel te
hanteer of te bedryf nie.

Waar die hof wat ‘n persoon skuldig bevind het aan enige oortreding van mening
is dat uit hoofde van die aard van die oortreding of die omstandighede waaronder
dit gepleeg is, dit wenslik is in die belang van openbare orde, openbare sedes of
regverdigheid, dat sodanige persoon nie toegelaat word om enige of spesificke
gelisensieerde perseel te betree, kan die hof ‘n skriftelike bevel uitreik wat hom of
haar verbied om enige soanige gelisensieerde perseel te betree wat in die bevel
gespesifiseer word vir ‘n tydperk soos in die bevel gekonstateer.

Waar ‘n hof ‘n bevel maak kragtens subartikel (3), moet die klerk van die Hof ‘n
afskrif van die bevel by die hoof uitvorende beampte indien wat moet toesien dat
‘n afskrif daarvan by alle gelisensieerde persele wat in die bevel genoem word,
afgelewer word.
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(5) The board may, on such grounds as may be prescribed, prohibit any person from
entering any licensed premises or partaking in any gambling.

Prohibition of betting through agents and unlawful inducement to bet
122. (1) A person may not, whether or not for gain, -

(a) act as an agent for the holder of a bookmaker’s licence for the purpose of
betting on a sporting event; or

(b)  act as an intermediary between the holder of a bookmaker’s licence and any
other person for the purpose of betting on sporting event.

(2) A person may not, directly or indirectly, give or undertake to give to any other
person money or other valuable consideration, other than the amount of a wager
won by such other person, to induce that person to bet on a sporting event.

Prohibition in respect of manufacture, sale, distribution, import, marketing, altering
and modification of gambling equipment and devices

123. (1) A person may not —

(a) operate, manufacture, sell, distribute, import or market any card, token,
dice, game or gambling device which is intended to be used in violation of
any provision of this Act;

(b)  alter, or otherwise modify any gambling device or any associated equipment
in a manner that —

(i)  affects the results of a wager by determining win or loss; or

(i) alters or affects the normal criteria of random selection which
determines the outcome of a casino game;

(c) provide any person with information or a device to cheat in any casino
game, knowing that the information so conveyed or the device so provided
may be used to violate any provision of this Act.

Prohibition of activities in the Province in relation to gambling outside Province

124. A person may not be exempted from liability under any provision of this Act in respect
of any act or thing done or authorised or permitted by him to be done in the Province
in connection with any gambling, merely by reason that the management, conduct or
business of or concerning such gambling is in whole or part carried on at some place
outside the Province.
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(5) Die raad kan, op sodnige gronde soos wat voorgeskryf word, enige persoon
verbied om enige gelisensiecerde perseel te betree of deel te neem aan enige
dobbelary.

Beperking op weddenskappe deur agente of onwettige uitlokking om te wed
122. (1) ‘n Persoon mag nie, hetsy vir wins of nie, -

(a) optree as agent vir vir die houer van ‘n beroepswedderlisensie vir die doel
om weddenskappe te plaas op ‘n sportgebeurenis; of

(b)  optree as ‘n tussenganger tussen die houer van ‘n beroepswedderlisensie en
enige ander persoon vir die doel om te wed op ‘n sportgebeurtenis.

(2) ‘n Persoon mag nie regstreecks of onregstreeks, geld of enige geldwaardige
teenprestasie aan enige ander persoon gee of ondeneem om te gee, behalwe die
bedrag van ‘n weddenskap wat deur sodanige ander persoon gewen is, om
sodanige persoon te beweeg om op ‘n sportgebeurtenis te wed.

Verbodsbepaling ten opsigte van die vervaardiging, verkope, verspreiding, invoer,
bemarking, verandering en wysiging van dobbeltoerusting en toestelle

123. (1) ‘n Persoon mag nie -

(a) enige kaart, ruilmiddel, dobbelsteentjie, speletjie of dobbeltoestel bedryf,
vervaardig, verkoop, versprei, invoer of bemark wat bedoel is om gebruik te
word om enige bepaling van hierdie Wet te oortree;

(b) enige dobbeltoestel of enige geassosicerde toerusting vernander, of
andersins wysig op ‘n wyse wat —

(i)  die uitslag van ‘n weddenskap raak deur wen of verloor te bepaal; of

(i) die normale maatstawwe vanwillekeurige seleksie verander of
affekteer wat die uitslag van die casino-speletjie bepaal;

(c)  enige persoon met inligting of ‘n toestel voorsien om te verneuk in enige
casino-speletjie, welwetende dat die inligting wat aldus oorgedra is of die
toestel wat aldus voorsien is gebruik kan word om enige bepaling van
hierdie Wet te oortree.

Verbod op aktiwiteite wat in die Provinsie met betrekking tot dobbelary buite die
Provinsie

124. ‘n Persoon kan nie vrygestel word van die aanspreeklikheid kragtens enige bepaling van
hierdie Wet ten opsigte van enige optrede of iets gedoen of gemagtig of toegelaat deur
hom om gedoen te word in die Provinsie in verband met enige dobbelary, bloot uit
hoofde dat die bestuur, optrede of besigheid van of betreffende sodanige dobbelary in
geheel of in gedeelte bedryf word by ‘n plek buite die Provinsie.
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Cheating and cheating devices

125. (1) A person may not —

@)

(b)

©

allow anyone to conduct, carry on or operate any cheating or cheating
device;

conduct, carry on, operate, deal or expose for play any casino game or
games played with cards or through any mechanical device, or any
combination of such games and devices, which have in any manner been
marked or tampered with or placed in a condition or operated in a manner
the result of which tends to deceive players or the public or tends to alter
the normal random selection of criteria or the normal chance of the game
which could determine or alter the result of such game; or

make use of any counterfeit chip or token, or contravenes the rules of any
game or interferes in any way with any gambling device or any other device
used for gambling with the intention of obtaining any pecuniary advantage,
directly or indirectly, whether for himself or herself or any other person.

(2) For purposes of this section and section 123(c), “cheating” or “cheat” means to
alter the selection of criteria —

@)
(b)
©

which determine the result of a casino game;
which determine the amount or frequency of payment in a casino game; or
in terms of any scheme, arrangement, system or plan which the responsible

Member may from time to time by notice in the Provincial Gazette so declare
to be cheating.

Enforceability of gambling debts and forfeiture of unlawful winnings

126. (1) Despite any provision of the common law, or any other law other than this Act —

@)

(b)

a debt incurred by a person, other than an excluded person, subject to
paragraph (d)(ii), or a minor, in the course of a gambling activity that is
licensed in terms of this Act, is enforceable in law;

a debt incurred by a person other than an excluded person, subject to
paragraph (d)(ii), or a minor, in the course of a gambling activity that is
lawful but not required to be licensed, in terms of this Act or the National
Gambling Act, is enforceable in law only to the extent that it is enforceable
in terms of the common law or another law;
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Verneukery en verneuktoestelle

125. (1) ‘n Lisensie mag nie -

@)

(b)

enigiemand toelaat om enige verneukery of verneuktoestelle te bedryf of
aan te dryf;

enige casino-speletjie of speletjies wat met kaarte gespeel word of deur enige
meganiese toestel, of enige kombinasie van sodanige speletjies en toestelle,
wat op enige wyse gmerk of mee gepeuter is of in ‘n toestand geplaas of
aangedryf op ‘n wyse waarvan die uitslag neig om spelers of die publiek te
mislei of neig om die normale willekeurige seleksie van maatstawwe te
verander of die normale toeval van die speletjie wat die uitslag van sodanige
speletjie kon bepaal of verander; of

gebruik maak van vervalste speelmunt of ruilmunt, of wat die reéls van
enige speletjie oortree of op enige wyse inmeng met enige toestel of enige
ander toestel wat gebruik word vir dobbelary met die doel om enige
geldelike voordeel te bekom, regstreeks of onregstreeks, hetsy vir homself
of haarself of vir enige ander persoon.

(2) Vir die doeleindes van hierdie artikel en en artikel 123(c), beteken “verneukery”
of “verneuk” om die seleksie maatstawwe te verander —

@)
(b)
©

wat die uitslag van ‘n casino-speletjie bepaal
wat die bedrag of frekwensie van betaling in ‘n casino bepaal,
ingevolge enige skema, reéling, stelsel of plan wat die verantwoordelike Lid

van tyd tot tyd by wyse van kennisgewing in die Provinsiale Koerant —as
verneukery verklaar.

Afdwingbaarheid van dobbelskuld en verbeurdverklaring van wengeld

126. (1) Ten spyte van enige bepaling van die gemene reg, of enige ander wet behalwe
hierdie Wet —

@)

(b)

is ‘n skuld wat aangegaan is deur ‘n persoon, behalwe ‘n uitgeslote persoon,
onderhewig aan paragraaf (d)(ii), of ‘n minderjarige, in die verloop van ‘n
dobbelaktiwiteit wat gelisensieer is ingevolge hierdie Wet, is regtens
afdwingbaar;

‘n skuld wat aangegaan is deur ‘n persoon, behalwe ‘n uitgeslote persoon,
onderhewig aan paragraaf (d)(ii), of ‘n minderjarige, in die verloop van ‘n
dobbelaktiwiteit wat wettig is maar wat nie vereis word om gelisensieer te
wees nie, ingevolge hierdie Wet of die Nasionale Dobbelwet, is regtens
afdwingbaar slegs tot die mate waaroe dit afdwingbaar is ingevolge die
gemene reg of ‘n ander wet;
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(c)  a debt incurred by a person in the course of any gambling activity that is
unlawful in terms of this Act or the National Gambling Act, is not
enforceable in law;
(d) adebtincurred in the course of a gambling activity — 5
(i) by a minor is not enforceable in law; or
(i) by an excluded person is not enforceable in law, unless that excluded
person gained access to that gambling activity by fraudulently 10
claiming to be a different person; and
(e)  aninformal bet is not enforceable in law.
(2) A person must not knowingly pay any winnings from a gambling activity to — 15
(a) aminor;
(b)  an excluded person; or
20
(©) any other person who won those winnings in a gambling activity that is
unlawful in terms of this Act.
(3) Any person who is prevented from paying winnings referred to in subsection (2)
must remit those winnings to the National Gambling Board in the manner and 25
form prescribed by the National Gambling Board, to be held by the National
Gambling Board in trust.
Imputation of criminal liability
30
127. (1) If a manager, agent or employee of a person commits an offence by performing or
omitting to perform an act and such performance or omission would have
constituted an offence had it been done by the registrant, that person is equally
guilty of the offence if the act or omission fell within the scope of the authority or
employment of the manager, agent or employee concerned and the person - 35
(a)  either connived at or permitted the act or omission by the manager, agent or
employee concerned; or
(b)  did not take all reasonable steps to prevent the act or omission. 40

)

For purposes of subsection (1), the fact that a person issued instructions
prohibiting an act or omission is not in itself sufficient proof that all reasonable
steps were taken to prevent the act or omission.
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(¢ ‘n skuld wat aangegaan is deur ‘n persoon in die verloop van ‘n
dobbelaktiwiteit wat onwettig is ingevolge hierdie Wet of die Nasionale
Dobbelwet, is nie regtens afdwingbaar;
5 (d)  ‘n skuld aangegaan in die verloop van ‘n dobbelaktiwiteit —
(i)  deur ‘n minderjarige is nie regtens afdwingbaar; of
(i)  deur ‘n uitgeslote persoon is nie regtens afdwingbaar, tensy daardie
10 uitgeslote persoon toegang verkry het tot daardie dobbelaktiwiteit
deur op bedrieglike wyse hom of haar as iemand anders voorgedoen
het; en
(e) ‘ninformele weddenskap is nie regtens afdwingbaar.
15
(2) ‘n Persoon mag nie willens en wetens enige wengelde uit ‘n dobbelaktiwiteit betaal
aan —
(a)  ‘n minderjarige;
20
(b)  ‘n uitgeslote persoon; of
(c)  enige ander persoon wat daardie wengelde gewen het in ‘n dobbelaktiwiteit
wat onwettig is ingevolge hierdie Wet.
25
(3) Enige persoon wat verbied word om wengelde waarna verwys word in subartikel
(2) te betaal moet daardie wengelde terugstuur na die Nasionale Dobbelraad op
die wyse en vorm wat deur die Nasionale Dobbelraad voorgeskryf word, om deur
die Nasionale Dobbelraad in trust gehou te word.
30
Toerekening van kriminele aanspreeklikheid
127. (1) Indien ‘n bestuurder, agent of werknemer ‘n oortreding begaan deur optrede uit te
voer of versuim om dit uit te voer en sodanige optrede of versuim ‘n oortreding
35 sou uitmaak indien dit deur die registrant gedoen was, is daardie persoon in gelyke
mate skuldig aan die oortreding indien die optrede of versuim binne die bestek val
van die gesag of indiensneming van die betrokke bestuurder, agent of werknemer
en die persoon -
40 (a)  het of die optrede of versuim deur die betrokke bestuurder, agent of
werknemer oogluikend toegelaat of laat plaasvind; of
(b)  nie alle redelike stappe gedoen het om die optrede of versuim te verhoed
nie.
45
(2) Vir doeleindes van subartikel (1), is die feit dat ‘n persoon instruksies uitgereik het

wat ‘n optrede of versuim verbied nie op sigself voldoende bewys dat alle redelike
stappe gedoen is om die optrede of versuim te voorkom nie.
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PART 2
OFFENCES, PENALTIES, PRESUMPTIONS AND FORFEITURES
Offences

128. (1) Any person who —

@)

(b)
©
C)

®

©

(h)

@

()

(k)

contravenes or fails to comply with any provision of this Act or any rule or
regulation made under sections of this Act;

makes any false statement in any application or return under this Act;
contravenes any condition of a licence or registration;

on any licensed premises conducts any unlicenced gambling or keeps any
unlicenced gambling device or conducts any game otherwise than in
accordance with the rules of such game;

hinders or obstructs any police officer or inspector in the performance of
his or her functions under this Act;

gives an explanation or information to a police officer or inspector which is
false or misleading, knowing it to be false or misleading;

falsely represents himself or herself to be an inspector;

without the consent in writing of the inspector or police officer concerned,
removes from the place where it has been left by the inspector or police
officer, or tampers with, destroys or makes alterations to anything seized by
such inspector or police officer in the performance of his or her functions;

fails to comply with an order made under section 121(3) or knowingly
permits such person to enter the licensed premises;

having been summoned to give evidence at an enquiry under section 20(2),
without sufficient cause fails to attend at the time and place specified in the
summons, or to remain in attendance until the conclusion of the enquiry or
until excused by the board from further attendance, or to produce any
book, document or thing in his or her possession or custody or under his or
her control, which he or she has been summoned to produce;

having been summoned under section 20(2) or called under section 20(5) -
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Oortredings

DEEL 2

OORTREDINGS, BOETES, VERMOEDENS EN KLAGTES

128. (1) Enige persoon wat —
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@)

(b)

©

)

©

®

©
(b)

()

(k)

enige bepaling van hierdie Wet of enige reél of regulasie uitgereik kragtens
artikels van hierdie Wet oortree of versuim om dit na te kom;

enige valse verklaring doen op enige aansoek of opgawe kragtens hierdie
Wet;

enige voorwaarde van ‘n lisensie of registrasie oortree;

op enige gelisensicerde perseel enige dobbelary bedryf of enige
dobbeltoestel aanhou of enige speletjie bedryf anders as in ooreenstemming
met die re€ls van sodanige speletjie;

enige polisiebeampte of inspekteur in die uitvoering van sy of haar funksies
kragtens hierdie Wet verhinder of dwarsboom;

‘n verduideliking of inligting aan ‘n polisiebeampte of inspekteur gee wat
vals of misleidend is, welwetende dat dit vals of misleidend is;

hom- of haarself valslik voordoen as ‘n inspekteur;

sonder die skriftelike toestemming van die betrokke inspekteur of
polisiebeampte enigiets waarop die inspekteur of polisiebeampte beslag gelé
het in die uitvoering van sy of haar funksies, verwyder van die plek waar dit
gelaat was deur die inspekteur of polisiebeampte, daarmee peuter, dit
vernietig of veranderinge daaraan bring;

versuim om ‘n bevel gemaak kragtens artikel 121(3) na te kom of willens en
wetens sodanige persoon toelaat om die gelisensieerde perseel te betree;

sonder voldoende redes, na dagvaarding om getuienis te lewer kragtens
artikel 20(2), versuim om op te daag op die tyd en plek wat in die
dagvaarding gespesifiseer is, by te woon tot na die voltooiing van die
ondersoek of totdat hy of sy deur die raad verskoon word van verdere
bywoning, of om enige boek, dokument of voorwerp in sy of haar besit of
bewaring of onder sy of haar beheer voort te bring, wat hy of sy gedagvaar
is om voort te bring;

na dagvaarding kragtens artikel 20(2) of opgeroep kragtens artikel 20(5) -
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(i)  without sufficient cause refuses to take the oath or to make an
affirmation as a witness after he or she has been directed by the
member of the board presiding at the enquiry to do so, or refuses to
testify, or refuses or fails to answer fully and satisfactorily to the best
of his or her knowledge and belief any question lawfully put to him or
her; or

(i)  after having taken the oath or having made an affirmation, gives false
evidence before the board at any enquiry on any matter, knowing

such evidence to be false or not knowing or believing it to be true,

is guilty of an offence.

(2) Any person who -

@)

)

C)

©)

refuses to grant an inspector access to premises to which the inspector is
authorised to have access;

unlawfully prevents the owner of any premises, or a person working for that
owner, from entering the premises in order to comply with a requirement of
this Act;

pretends to be a registrant, licence holder or inspector;
falsifies, or without authorisation, alters -
(i)  aregistration certificate or licence issued in terms of this Act; or

(i) an authorisation of a warrant, compliance notice or compliance
certificate contemplated in Chapter 5;

fails to comply with a compliance notice issued in terms of Chapter 5,

is guilty of an offence.

(3) A person who -

@)

(b)

is drunk in or on -

(i)  premises on which liquor or methylated spirits is sold; or

(i)  a place to which the public has access;

sells or supplies liquor or methylated spirits to a drunk person or being a

registrant or a person in charge of the premises allows a drunk person to
remain upon the registered premises;
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(i)  sonder voldoende redes weier om die eed af te 1€ of ‘n bevestiging te
doen as getuie nadat hy of sy aldus gelas is deur die lid van die raad
wat as voorsittende beampte by die ondersoek optree, of weier om te
getuig, of weier of versuim om volledig en bevredigend enige vrae aan

5 hom of haar gestel te beantwoord na die beste van sy of haar kennis
en oortuiging; of

(i)  nadat die eed afgelé of die bevestiging gedoen is, valse getuienis lewer
voor die raad by ‘n ondersoek oor enige aangeleentheid, welwetende
10 dat sodanige getuienis vals is of nie weet of glo dat dit waar is nie,

is skuldig aan ‘n oortreding.

(2) Enige persoon wat -
15
(a) weler om toegang aan ‘n inspekteur te verleen tot ‘n perseel waartoe die
inspekteur gemagtig is om toegang te verkry;

(b) onwettiglik die eienaar van enige perseel, of ‘n persoon wat vir daardie
20 eienaar werk, verhinder om die perseel te betree ten einde die vereistes van

hierdie Wet na te kom;

(©)  voorgee om ‘n registrant, lisensichouer of inspekteur te wees;

25 (d)  vervals, of sonder magtiging, verander -
(i)  ‘n registrasiesertifikaat of lisensie wat uitgereik is ingevolge hierdie
Wet; of
30 (i) ‘n magtiging van ‘n lasbrief, nakomingskennisgewingsertifikaat soos

beoog in Hoofstuk 5;
(e)  versuim om ‘n nakomingsnota uitgereik ingevolge Hoofstuk 5 na te kom;
35 is skuldig aan ‘n oortreding.
(3) ‘n Persoon wat -

(a) besopeisin of op -

40
(i)  ‘nperseel waar drank of brandspiritus verkoop word; of
(i)  waartoe die publiek toegang het;
45 (b)  drank of brandspiritus verkoop of voorsien aan ‘n besope persoon of synde

‘n registrant of ‘n persoon in beheer van die perseel ‘n besope persoon
toelaat om op die geregistreerde perseel agter te bly;
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©

)

©

®

purchases liquor or methylated spirits from any person knowing, or having
reasonable grounds to suspect, that such person is not registered or
permitted to sell liquor or methylated spirits in terms of this Act or in terms
of the National Liquor Act;

subject to subsection (4), consumes any liquor or methylated spirits in any
road, street, lane or thoroughfare, or on vacant land adjacent thereto, in an
urban or rural area or other area subdivided into erven or plots with streets
bounded by such erven or plots;

consumes or possesses liquor or methylated spirits on private premises
without the consent of the owner or lawful occupier of those premises first
having been obtained;

introduces, possesses or consumes any liquor or methylated spirits on a
sportsground, or a part thereof, to which the public has or is granted access
(irrespective of whether access is granted against payment), except on
registered premises situated on the sportsground concerned,

is guilty of an offence.

(4) A person who is in charge of the registered premises must not allow a person who
has a weapon in his or her possession to enter the premises.

(5) Subsection (3)(d) must not apply to liquor with regard to —

@)

(b)

©

the consumption of liquor on vacant land contemplated in that subsection if
the liquor has been sold on that land under an on-consumption licence;

a social occasion held on that land by a person who owns or lawfully
occupies the land; or

the use of that land by that person in the ordinary course of his or her
occupation thereof.

(6) In the application of subsection (3)(e), a person occupying the premises concerned
as an employee of the owner or lawful occupier of the land on which those
premises are situated, must be deemed not to be the lawful occupier of the
premises.

Penalties and forfeitures

129. (1) A person who is found guilty of an offence in terms of this Act is liable on
conviction to a fine or imprisonment not exceeding ten (10) years, or to both a
fine and such imprisonment.
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©

C)

©

®

drank of brandspiritus aankoop vanaf enige persoon welwetende, of
redelike gronde het om te vermoed, dat sodanige persoon nie geregistreer is
of toegelaat is om drank of brandspiritus ingevolge hierdie Wet of ingevolge
die Nasionale Drankwet te verkoop nie;

onderhewig aan subartikel (4), enige drank of brandspiritus in enige pad,
straat, laning of deurgang, of op ‘n vakante stuk grond aangrensend aan dit,
in ‘n stedelike of landelike area of ander area opgedeel in erwe met strate
wat begrens is deur sodanige erwe;

drank of brandspiritus op private persele verbruik sonder dat die
toestemming van die eienaar of wettige okkupeerder van daardie persele
eers verkry is;

enige drank of brandspiritus by ‘n sportveld inbring, besit of dit daar of
gedeelte daarvan verbruik, welke sportveld waartoe die publiek toegang het
of toegang verleen word (ongeag of toegang verleen word teen betaling),
behalwe op ‘n geregistreerde perseel geleé op die betrokke sportveld,

is skuldig aan ‘n oortreding.

(4) ‘n Persoon wat in beheer is van die geregistreerde perseel moet nie ‘n persoon wat
‘n wapen in sy of haar besit het nie toelaat om die perseel te betree.

(5) Subartikel (3)(d) mag nie van toepassing wees met betrekking tot —

@)

(b)

©

die verbruik van drank op vakante grond soos beoog in daardie subartikel

indien die drank verkoop is op daardie grond kragtens ‘n
binneverbruiklisensie;

‘n sosiale geleentheid wat op die stuk grond gehou word deur ‘n persoon
wat die grondgebied besit of dit wettiglik okkupeer; of

die gebruik van die stuk grond deur daardie persoon in die gewone loop van
sy of haar okkupasie daarvan.

(6) In die aansoek van subartikel (3)(e), moet ‘n persoon wat die betrokke perseel
okkupeer as ‘n werknemer van die eienaar of wettige okkupeerder van die stuk
grond waarop daardie perseel geleé€ is, geag word nie die wettige okkupeerder van
die perseel is nie.

Boetes en verbeurdverklarings

129. (1) ‘n Persoon wat skuldig bevind word aan ‘n oortreding ingevolge hierdie Wet is
blootgestel by skuldigbevinding aan ‘n boete of gevangenisstraf wat nie 10 jaar
oorskry nie, of aan beide beide ‘n boete en gevangenisstraf.
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©)

)

)

®)

©)

A court convicting any person of an offence under this Act may, when
requested thereto by the public prosecutor, in addition to any other penalty
imposed in respect of that offence, order that the quantity of the product,
material, substance or other article concerned which formed the subject of the
charge against that person, be forfeited to the State.

Upon conviction or payment of a fine or admission of guilt under this Act, any
proceeds of unlawful activities may be forfeited in terms of the provisions of

the Organised Crime Act, 1998 (Act No. 121 of 1998).

The court may cancel the licence or registration issued in terms of this Act in case
of a conviction or subsequent conviction of an offence under this Act.

Notwithstanding the provisions of this section, the Authority may also impose
prescribed penalties against a licensee or registrant for failure to comply with the
conditions of a licence, provisions of the Act or the Regulations, after conducting
an enquiry referred to in section 20.

The prescribed penalty must be paid to the Provincial Revenue Fund.

Patron disputes

130. (1)

)

If a licence holder refuses payment of alleged winnings to a player, and the licence
holder and the player are unable to resolve the dispute to the satisfaction of the
player, the dispute must be resolved in accordance with the prescribed procedure.

Any resolution made by the Authority in terms of this section and in consequence
of a hearing conducted in accordance with the prescribed procedure constitutes a
final order of the Authority.

Removal from premises

131. (1)

)

A registrant or licence holder, his or her agent or employee may remove from the
registered premises any person who is drunk, violent or disorderly or whose
presence on the registered premises may subject the registrant or licence holder to
prosecution.

A registrant or licence holder, his or her agent or employee may request a police
officer to remove or assist in removing a person referred to in subsection (1).

PART 3
COMPLAINTS

Complaints

132. (1)

A person aggrieved by the activities at a registered or licensed premises may lodge
a complaint in writing to the Authority in a prescribed manner.
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©)

)

)

®)

©)

‘n Hof wat ‘n persoon skuldig bevind aan ‘n oortreding kragtens hierdie Wet kan,
wanneer daartoe versoek word deur die staatsaanklaer, benewens enige ander straf
opgelé ten opsigte van daardie oortreding, gelas dat die getal van die produk,
materiaal, staf of ander artikel betrokke by en wat die onderwerp vorm van die
aanklag teen daardie persoon, aan die staat verbeurd verklaar word.

By skuldigbevinding of betaling van ‘n boete of skulderkenning kragtens hierdie
Wet, kan enige opbrengs uit onwettige aktiwiteite verbeurd verklaar word
ingevolge die bepalings van die Wet op Georganiseerde Misdaad, 1998 (Wet Nr.
121 van 1998).

Die hof kan die lisensie of registrasie kanselleer wat uitgereik is ingevolge hierdie
Wet in die geval van ‘n skuldigbevinding of daaropvolgende skuldigbevinding van
‘n oortreding kragtens hierdie Wet.

Ondanks die bepalings van hierdie artikel kan die Owerheid voorgeskrewe boetes
oplé teen ‘n lisensiechouer vir versuim om die voorwaardes van die lisensie, die
bepalings van die Wet of Regulasies na te kom, na afloop van ‘n ondersoek soos
na verwys word in artikel 20.

Die voorgeskrewe boete moet betaal word aan die Provinsiale Inkomstefonds.

Klantedispute

130. (1)

)

Indien ‘n lisensichouer betaling van beweerde prysgelde aan ‘n speler sou weier, en
die lisensichouer en die speler nie in staat is om die dispuut tot die tevredenheid
van die speler op te los nie, moet die dispuut opgelos word in ooreenstemming
met die voorgeskrewe prosedure.

Enige besluit deur die Owerheid ingevolge hierdie artikel en ten gevolge van ‘n
verhoor wat gevoer is in ooreenstemming met die voorgeskrewe prosedure maak
‘n finale bevel uit van die Owerheid.

Verwydering uit perseel

131. (1)

)

Klagtes

132. (1)

‘n Registrant of lisensiechouer, sy of haar agent of werknemer kan enige persoon
uit die geregistreerde perseel verwyder wat dronk, geweldadig of wanordelik is of
wie se teenwoordigheid op die perseel kan die registrant of lisensiechouer bloot stel
aan vervolging.

‘n Registrant of lisensichouer, sy agent or werknemer kan ‘n polisiebeampte
versoek om ‘n persoon te verwyder waarna verwys word in subartikel (1).

DEEL 3
KLAGTES

'n Persoon wat gegrief voel oor die aktiwiteite by ‘n geregistreerde of
gelisensieerde perseel kan skriftelik op die voorgeskrewe wyse ‘n klagte by die
Owerheid indien.
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(2) An aggrieved person who could convince the responsible Member that he or she
does not have the necessary financial means to approach the High Court as
contemplated in section 135 to review a decision of the Authority taken in
subsection (1), may appeal to the responsible Member within 30 days of being
notified of the decision of the board in the prescribed manner.

(3) The responsible Member may confirm, amend or set aside the decision of the
Authority contemplated in subsection (2).

CHAPTER 7
REGULATIONS AND RULES

Power to issue regulations

133. (1) The responsible Member may, after consultation with the Authority, make
regulations -

(@)
(b)

©
C)
©
®

®
(h)
0
()
(k)

@

required or permitted in terms of this Act;

necessary or expedient to prescribe in order to achieve the objectives of this
Act;

on any matter pertaining to the Authority;
on any matter pertaining to an application for a licence or registration;
regarding the management and control of licensed or registered premises;

on the take-out, commissions or other charges which the holder of the
licence may charge;

on the stakes for which any casino game may be played;

on the winning stakes payable in respect of horse races;

on the mediation of gambling disputes by the Authority;

on tasting of wines or liquor promotions held on registered premises;
subject to national norms and standards regulating liquor during
international sport events, which rules may differ from those generally
applicable to applications and registrations in terms of the Act and
Regulations;

if the public interest so requires, to impose a moratorium on the issuing of

licences or registration certificates for a period as prescribed in the
regulations.
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(2) ‘n Gegtriefde persoon wat daarin kon slaag om die verantwoordelike Lid te oortuig
dat hy of sy nie oor die nodige finansiéle middele beskik om die Hooggeregshof te
nader soos beoog in artikel 139 om ‘n besluit te hersien van die Owerheid geneem
in subartikel (1), kan op die voorgeskrewe wyse appel aanteken by die
5 verantwoordelike Lid binne 30 dae vanaf die datum waarop hy of sy in kennis
gestel is van die besluit van die raad.
(3) Die verantwoordelike Lid kan die besluit van die Owerheid soos beoog in
subartikel (2) bevestig, wysig of ter syde stel.
10
HOOFSTUK 7
REGULASIES EN REELS
Bevoegdheid om regulasies uit te vaardig
15
133. (1) Die verantwoordelike Lid kan, na raadpleging met die Owerheid, regulasies
maak -
(a)  wat vereis of toegelaat word ingevolge hierdie Wet;
20
(b)  wat nodig of wenslik is om voor te skryf ten einde die doelstellings van
hierdie Wet te verwesenlik;
(c)  oor enige saak wat betrekking het op die Owerheid;
25
(d)  oor enige saak wat betrekking het op ‘n aansoek om ‘n lisensie of registrasie;
()  betreffende die bestuur en beheer van gelisensicerde of geregistreerde
persele;
30
(f) oor die wegneem, kommissie of ander heffings wat die houer van die
lisensie kan vra;
(g) oor die wedgeld waarvoor enige casino-speletjie gespeel kan word,;
35
(h)  die wengeld betaalbaar ten opsigte van perdewedrenne;
(i)  oor die bemiddeling van dobbeldispute deur die Owerheid;
40 ()  oor wynproe- en drankpromosies wat op geregistreerde persele gehou word;
(k) onderhewig aan nasionale norme en standaarde, spesiale reéls met
betrekking tot drank gedurende internasionale sportgeleenthede, welke reéls
kan verskil van daardie reéls wat oor die algemeen van toepassing is op
45 aansocke en registrasies ingevolge die Wet en Regulasies;
()  indien die openbare belang dit vereis om ‘n moratorium op die uitreiking

van lisensie- of registrasiesertifikate in te stel vir ‘n tydperk in die regualsies
voorgeskryf.
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©)

3)

)

®)

Rules

134. (1)

)

A regulation made under this section may for a contravention thereof or failure to
comply therewith, prescribe a fine or imprisonment for a period not exceeding 5
years or both such fine and imprisonment.

Different regulations may be made under this section in respect of different kinds
of licences or registrations, licences or registrations of the same kind having
different common characteristics, different categories of persons or different
areas.

Before promulgating a regulation, the responsible Member must -

(a) take appropriate steps to notify any persons who are likely to be materially
or adversely affected by the regulation or notice and invite comment from
them;

(b)  publish the regulation or notice in the Provincial Gazgette and invite comment
from the public; and

(c) consider any comment received and any recommendations made by the
Authority.

The provisions of subsection (4) must not apply in respect of —

(a) any regulation which, after the provisions of that subsection have been
complied with, has been amended by the responsible Member, in
consequence of comments or representations received in pursuance of such
compliance; or

(b)  any regulation in respect of which the public interest requires it to be made
without delay.

The Authority may make rules, not inconsistent with the provisions of this Act,
relating to the exercise of its powers and the performance of its functions,
including, but not limited to, —

(a)  any matter pertaining to an application for a licence or registration;

(b)  the management and control of licensed premises and licence holders and
registrants;

()  rules for the conduct of any form of gambling.

If a licensee contravenes or fails to comply with any rule made under subsection
(1), the Authority may, after conducting an enquiry referred to in section 20,
impose on the licensee a fine not exceeding R100 000 for any one such
contravention with the quantum of the fine to reflect the relative level of gravity
of the contravention.
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3)

)

®)

Reéls

134. (1)

)

‘n Regulasie wat kragtens hierdie artikel gemaak word kan vir ‘n oortreding
daarvan of versuim om daaraan te voldoen, ‘n boete voorskryf of gevangenisstraf
wat nie tydperk van 5 jaar oorskry of beide sodanige boete en gevangenisstraf.

Verskillende regulasies kan onder hierdie artikel ten opsigte van verskillende soort
lisensies of registrasies, lisensies of registrasies van die dieslfde soort synde oor
verskillende gemeenskaplike kenmerke, verskillende kategorie persone of
verskillende areas beskik.

Voordat ‘n regulasie pepromulgeer word, moet die verantwoordelike Lid -

(a) gepaste stappe doen om enige persone in kennis te stel wat moontlik
wesenlik of nadelig geraak sal word deur die regulasie of kennisgewing en
hulle uitnooi om kommentaar te gee;

(b) die regulasie of kennisgewing in die Provinsiale Koerant publiseer en die
publiek uitnooi om kommnetaar daar te gee; en

(c) enige kommentaar wat ontvang en enige aanbeveling deur die Owerheid
word te oorweeg.

Die bepalings van subartikel (4) mag nie van toepassing wees ten opsigte van -

(a) enige regulasie wat, nadat die bepalings van daardie subartikel nagekom is,
deur die verantwoordelike Lid gewysig is, as gevolg van kommentaar of
verto€ wat ontvang is na aanlieding van sodanige nakoming; of

(b)  enige regulasie tebn opsigte waarvan die openbare belang vereis dat dit
sonder opnthoud gemaak word.

Die Owerheid kan reéls opstel, wat nie onverenigbaar is met die bepalings van
hierdie Wet, met betrekking tot die uitoefen van sy bevoegdhede en die uitvoering
van sy funksies, met inbegrip, maar nie beperk tot, -

(a)  oor enige saak wat betrekking het op ‘n aansoek om ‘n lisensie of registrasie;

(b) die bestuur en beheer van gelisensicerde persele en lisensichouers en
registrante;

(c)  reéls vir die bedryf van enige vorm van dobbelary.

Indien ‘n lisensiechouer skuldig is aan die oortreding van enige reél wat gemaak is
kragtens subartikel (1) of versuim om dit na te kom, kan die Owerheid, na ‘n
ondersoek soos na verwys in artikel 20, ‘n boete aan die lisensichouer oplé van
hoogstens R100 000 vir enige sodanige oortreding met die bedrag van die boete
wat ‘n redelike refleksie moet wees van die relatiewe vlak van die erns van die
betrokke oortreding.
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(3) Not less than 1 month before any rule is made under this section, the Authority
must cause the text thereof to be published in the Provincial Gazette together with a
notice declaring its intention to make that rule and inviting interested persons to
furnish any comments thereon or any representations which they wish to make in
regard thereto, to the Authority on or before a date mentioned in the notice.

CHAPTER 8
GENERAL

Review of decision of the Authority

135. Decisions of the Authority in terms of this Act are subject to review to the extent
provided for, and in accordance with, the Promotion of Administrative Justice Act,
2000 (Act No. 3 of 2000).

Financial interests

136. A contract in terms of which a financial interest is procured in conflict with section
84(1) or (2), is void.

Relinquishing or forgoing of certain rights, privileges, obligations and liabilities

137. Unless this Act specifically or by necessary implication permits such a provision, a
contract which contains a provision whereby a person purports to relinquish or forgo a
right, privilege, obligation or liability in terms of this Act, must be void irrespective of
whether the contract was concluded before or after the commencement of this Act.

Repeal of laws

138. The laws mentioned in the Schedule are hereby repealed to the extent indicated in the
second column of the Schedule.

Limitation of liability

139. Neither the State nor any organ of state or person exercising any power or performing
any duty in terms of this Act is liable for any loss or damage resulting from an act or
omission in good faith in the exercise of such power or the performance of such duty.

Validity of registration subject to suspension and lapsing thereof

140. (1) A registration which has been suspended in terms of a provision of this Act

remains valid in all respects, except that the registrant may not sell liquor or
methylated spirits in terms thereof during the period of suspension.
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(3) Niks minder as 1 maand voordat enige reél kragtens hierdie artikel gemaak word,
moet die Owerheid dit bewerkstellig dat die teks daarvan in die Provinsiale Koerant
gepubliseer word tesame met ‘n kennisgewing wat sy voorneme verklaar om
daardie re€l te maak en belanghebbende partye uitnooi om enige kommentaar
daarop te lewer of enige vertoé wat hulle verlang om daaroor te rig, aan die
Owerheid op of voor ‘n datum wat in die kennisgewing vermeld word.

HOOFSTUK 8
ALGEMEEN

Hersiening van besluit van die Owerheid

135. Besluite van die Owerheid ingevolge hierdie Wet is onderhewig aan hersiening tot die
mate waarvoor voorsieng gemaak word in en in ooreenstemming met die Wet op die
Bevordering van Administratiewe Geregtigheid, 2000 (Wet Nr. 3 van 2000).

Finansiéle belange

136. ‘n Kontrak ingevolge waarvan ‘n finansiéle belang verkry word teenstrydig met artikel
84(1) of (2) is ongeldig.

Afstanddoening van sekere regte, vooregte, verpligtinge en aanspreeklikhede

137. Tensy hierdie Wet spesifiek of deur noodwendige implikasie sodanige bepaling toelaat,
moet ‘n kontrak wat ‘n bepaling vervat waardeur ‘n persoon voorgee om afstand te
doen van ‘n reg, voorreg, verpligting of aanspreeklikheid ingevolge hierdie Wet,
ongeldig wees ongeag of die kontrak gesluit is voor of na die inwerkingtreding van
hierdie Wet.

Herroeping van wette

138. Die wette vermeld in Bylae 1 word hiermee herroep in soverre mate soos in die derde
kolom uiteengesit.

Beperking van aanspreeklikheid

139. Nog die staat nog enige staatsorgaan of persoon wat enige bevoegdhied uitoefen of
enige plig uitvoer ingevolge hierdie Wet is aanspreeklik vir enige verlies of skade wat
spruit uit ‘n optrede of versuim te goeder trou in die uitoefening van sodanige
bevoegdheid of die uitvoering van sodanige plig.

Geldigheid van registrasie onderhewig aan opskorting en verstryking daarvan
140. (1) ‘n Registrasie wat opgeskort is ingevolge ‘n bepaling van hierdie Wet bly geldig in

alle opsigte, behalwe dat die registrant nie drank of brandspiritus mag verkoop
ingevolge daarvan gedurende die tydperk van opskorting.
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©)

)

The registrant whose registration has been suspended, cancelled or has lapsed in
terms of provisions of this Act, may within 30 days of such suspension,
cancellation or lapsing, sell by public auction conducted by a licenced auctioneer
any liquor or methylated spirits which was upon the registered premises on the
date upon which the suspension, cancellation or lapsing came into effect.

A registration which has lapsed is null and void from the date upon which it
lapses.

Delegation of power and assignment of functions

141. (1)

)

€)

)

®)

The responsible Member may delegate and assign all or part of a power or
function of the responsible Member in terms of this Act, other than the power to
make regulations, to the Head of Department or an officer of the department
designated by the Head of Department.

At any time, the responsible Member may revoke a delegation and assignment of
power and functions under this section, and exercise that power directly.

The chief executive officer may delegate a power and assign a function vested in
the chief executive officer in terms of this Act to a member of the staff.

Subject to subsection (5), the Authority may, in terms of such conditions as it may
determine, in writing, delegate a power or assign a function conferred or imposed
upon it under this Act, except the powers and functions referred to in sections
42(2), 70 - 77, 80, 81, to -

(a)  the chief executive officer;

(b)  the chairperson;

(c)  acommittee of members; or

(d)  staff.

A delegation and assignment under subsection (4) does not prevent the Authority

itself from exercising the power or performing the function and such delegation
and assighment may at any time be revoked.

Transitional arrangements

142. (1)

When this Act takes effect —

(a)  all assets, rights, liabilities and obligations of the Free State Gambling and
Racing Board and the Free State Liquor Authority are vested in the
Authority;
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Die registrant wie se registrasie opgeskort, gekanselleer of verstryk het ingevolge
bepalings van hierdie Wet, kan binne 30 dae van sodanige opskorting, kansellering
of verstryking, enige drank of brandspiritus verkoop wat op die geregistreerde
perseel was op die datum waarop die opskorting, kansellering of verstryking in
werking getree het by wyse van veiling deur ‘n gelisensieerde afslaer.

‘n Registrasie wat verstryk het is ongeldig vanaf die datum waarop dit verstryk het.

Delegering van bevoegdheid en opdraging van funksies

141. (1)

)

)

)

®)

Die verantwoordelike Lid kan alle of deel van ‘n bevoegdheid van die
verantwoordelike Lid ingevolge hierdie Wet, behalwe die bevoegdheid om
regulasies te maak, delegeer aan die Hoof van die Departement of ‘n beampte van
die departement aangewys deur die Hoof van die Departement.

Die verantwoordelike Lid kan te eniger tyd ‘n delegering terugroep kragtens
hierdie artikel, en daardie bevoegdheid regstreeks uitoefen.

Die hoof uitvoerende beampte kan ‘n bevoegdheid van die hoof uitvoerende
beampte ingevolge hierdie Wet aan ‘n personeellid van die raad delegeer.

Die Owerheid kan, onderhewig aan subartikel (5) ingevolge sodanige voorwaardes
soos wat hy mag bepaal, skriftelik ‘n bevoegdheid delegeer of funksie opdra wat
hom verleen of opgelé is kragtens hierdie Wet, behalwe die bevoegdhede en
funksies waarna verwys word in artikels 42(2), 70 — 77, 80, 81, aan -

(a)  hoof uitvoerende beampte;

(b)  die voorsitter;

(©)  ‘nkomitee van lede; of

(d)  personeel.

‘n Delegering of opdraging kragtens subartikel (4) verhinder nie die Owerheid om
self die betrokke bevoegdheid of funksies uit te oefen of uit te voer nie.

Oorgangsreélings

142. (1)

Wanneer hierdie Wet in werking tree —

(a) vestig alle bates, regte, laste en verpligtinge van die Vrystaat Dobbel en
Wedrenraad en die Vrystaat Drankowerheid in die Owerheid;
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(b)

©

()

®

all the employees of the Free State Gambling and Racing Board and the
Free State Liquor Authority and employees appointed by the department
for the Liquor Authority must be transferred to the Authority in accordance
with section 193 of the Labour Relations Act, 1995 (Act No. 66 of 1995);

notwithstanding any other provision or document, the board and Authority
contemplated in the Free State Gambling and Racing Act, 1996 (Act No. 6
of 1996) and the Free State Liquor Act, 2007 (Act No. 3 of 2007) are
dissolved;

any regulations, notices, proclamations or rules issued in terms of the
Free State Gambling and Racing Act, 1996 (Act No. 6 of 1996) and the Free
State Liquor Act, 2007 (Act No. 3 of 2007) and which may be issued in

terms of this Act are deemed to have been issued in terms of this Act;

any accounting and reporting responsibilities of the accounting authorities
of the Free State Gambling and Racing Board and the Free State Liquor
Authority which have not yet been concluded, may be executed by the
Authority established in terms of this Act;

notwithstanding the repeal of any provision of any Act by this Act, any
application made by virtue of such a provision before the date of
commencement of this Act and not disposed of on that date must be
continued with and disposed of as if that provision were not so repealed.

(2) In relation to gambling —

@)

(b)

©

Any licence for the operation of a casino in the Province, issued in terms of
any act which is repealed by this Act, shall be deemed to have been issued in
terms of this Act, after which the provisions of this Act shall apply in
respect of such a licence.

Any licence or other authority granted in terms of any Act repealed by this
Act and which is capable of being granted in terms of this Act shall be
deemed to have been granted in terms of this Act, after which the
provisions of this Act shall apply in respect of such licences or authority.

Anything done in terms of a provision of any Act which is repealed by this
Act and which shall or may be done in terms of a provision of this Act shall
be deemed to have been done in terms of the latter provision.
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(b)

©

()

©)

®

alle werknemers van die Vrystaat Dobbel en Wedrenraad en die Vrystaat
Drankowerheid en werknemers wat aangestel is deur die departement vir die
Vrystaat Drankowerheid moet oorgeplaas word na die raad ooreenkomstig
artikel 197 van die Wet op Arbeidsverhoudinge, 1995 (Wet Nr. 66 van
1995);

nieteenstaande enige ander bepaling of dokument, word die raad en
Owerheid soos beoog in die Vrystaatse Wet op Dobbel en Wedrenne, 1996
(Wet Nr. 6 van 1996) en die Vrystaatse Drankwet, 2007 (Wet Nr. 3 van
2007) ontbind;

enige regulasies, kennisgewings, proklamasies of re€ls uitgereik ingevolge die
Vrystaatse Wet op Dobbel en Wedrenne, 1996 (Wet Nr. 6 van 1996) en die
Vrystaatse Drankwet, 2007 (Wet Nr. 3 van 2007) kan uitgereik word
ingevolge hierdie Wet.

enige rekenkundige en ondersteunende verantwoordelikhede van die
rekenkundige owerhede van die Vrystaat Dobbel en Wedrenraad en die
Vrystaat Drankowerheid wat nog nie gefinaliseer is nie, mag uitgevoer word
deur die Owerheid wat ingevolge hierdie Wet ingestel is;

nieteenstaande die herroeping van enige bepaling van enige wet deur hierdie
Wet, enige aansoek wat kragtens sodanige bepaling voor die datum van
inwerkingtreding van hierdie Wet gedoen is en nog nie afgehandel is nie op
daardie datum moet voortgesit word en afgehandel word asof daardie
bepalings nie aldus herroep is nie.

(2) Met betrekking tot dobbelary -

@)

(b)

Enige lisensie vir die bedryf van ‘n casino in die Provinsie, uitgereik
ingevolge enige Wet wat herroep word deur hierdie Wet, sal geag word
uitgreik te gewees het ingevolge hierdie Wet, waarna die bepalings van
hierdie Wet van toepassing sal wees ten opsigte van sodanige lisensie.

Enige lisensie of ander owerheid toegstaan ingevolge enige Wet wat deur
hierdie Wet herroep is en wat in staat is om toegestaan te word ingevolge
hierdie Wet sal geag word toegestaan te gewees het ingevolge hierdie Wet,
waarna die bepalings van hierdie Wet van toepassing sal wees ten opsigte
van sodanige lisensies of magtiging.

Enigiets wat gedoen is ingevolge ‘n bepaling van enige Ordonnansie wat
herroep is deur hierdie Wet en wat sal of gedoen mag word ingevolge ‘n
bepaling van hierdie Wet sal geag gedoen te gewwes het ingevolge
laasgenoemde bepaling.
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(3) In relation to liquor —

(a A liquor licence together with its conditions in force immediately before
commencement of this Act which were given in terms of the Liquor Act,
1989 (Act No. 27 of 1989) or the Free State Liquor Act, 2007 (Act No. 3 of
2007) or a approval or licence issued in terms of subsection (3) is regarded
to be a registration given in terms of this Act.

(b) A notice issued in terms of section 33 of the Liquor Act, 1989, and in force
immediately prior to the commencement of this Act must be deemed to be
conditions set out in writing in terms of this Act.

(¢)  Aliquor licence contemplated in paragraph (a), unless otherwise determined
by the Authority upon application in the prescribed manner, lapses three (3)
years from date determined by the responsible Member after
commencement of this Act.

(d) A consent, approval or privilege granted to a licensee in terms of the
National Liquor Act or any Act repealed thereby, which is not inconsistent
with the provisions of this Act, is deemed to be a consent, approval or
privilege granted in terms of this Act.

(e) A person designated as police officer or inspector in terms of the provisions

of the Liquor Act, 1989, is regarded to be designated as such in terms of
this Act.

(4) Anything done to appoint the board contemplated in section 4, prior to the
commencement of this Act, and which could have been done so under any
provision of this Act, must for all purposes be deemed to have been done in
accordance with the provisions of this Act.

Short title and commencement
143. This Act is called the Free State Gambling and Liquor Act, 2010, and comes into

operation on a date to be determined by the Premier by proclamation in the Provincial
Gagette.
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(3) Met betrekking tot dobbelary -

(@ ‘n Lisensie tesame met sy sy voorwaardes wat van krag is voor die
inwerkingtreding van hierdie Wet wat gegee is ingevolge die Drankwet, 1989
(Wet Nr. 27 van 1989) of die Vrystaatse Drankwet, (Wet Nr. 3 van 2007) of
‘n goedkeuring of lisensie uitgereik ingevolge subartikel (3) word beskou as
synde ‘n registrasie gegee ingevolge hierdie Wet.

(b) ‘n Kennisgewing uitgereik ingevolge artikel 33 van die Drankwet, 1989, en
wat van krag word onmiddelik voor die inwerkingtreding van hierdie Wet
moet geag word vvorwaardes te wees wat skriftelik uiteengesit word
ingevolge hierdie Wet.

(¢)  ‘n Lisensie soos beoog in paragraaf (a), tensy andersins deur die Owerheid
bepaal is by aansoek op die voorgeskrewe wyse, verstryk drie (3) jaar vanaf
die datum soos bepaal deur die verantwoordelike Lid na inwerkingtreding
van hierdie Wet.

(d) ‘n Toestemming, goedkeuring of voorreg toegestaan aan ‘n lisensichouer
ingevolge die Nasionale Drankwet of enige ander Wet wat daardeur herroep
is, wat nie onversoenbaar is met die bepalings van hiertdie Wet, word geag
toestemming, goedkeuring of vooreg toegestaan te wees ingevolge hierdie
Wet.

()  ‘n Persoon wat aangewys is as ‘n polisiebeampte of inspekteur ingevolge die
bepalings van die Drankwet, 1989, word beskou as sodanig aangewys
ingevolge hierdie Wet.

(4) Enigiets wat gedoen is om die raad beoog in artikel 4 aan te stel voor die
inwerkingtreding van hierdie Wet, en wat gedoen kan word kragtens enige
bepalings van hierdie Wet, moet vir alle doeleindes geag word gedoen te gewees
het in ooreenstemming met die bepalings van hierdie Wet.

Korttitel en inwerkingtreding
143. Hierdie Wet heet die Vrystaatse Wet op Dobbel en Drank, 2010, en sal in werking tree

op ‘n datum soos vasgestel deur die Premier by wyse van kennisgewing in die Provinsiale
Koerant.
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SCHEDULE

Laws repealed

Title, No. and Year of Law Extent of Repeal
1. Free State Gambling and Racing Act, 1996 (Act The whole
No. 6 of 1996)
2. Free State Liquor Act, 2007 (Act No. 3 of The whole
2007)
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BYLAE

Wette wat herroep word

Titel, Nr. en Jaar van Wet

Mate van Herroeping

1. Vrystaatse Wet op Dobbel en Wedrenne, 1996 Die geheel
(Wet Nr. 6 van 1996)
2. Vrystaatse Drankwet, 2007 (Wet Nr. 3 van Die geheel

2007)
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