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PROVINCIAL NOTICE—PROVINSIALE KENNISGEWING —ISAZISO SESIFUNDAZWE

No. 331 31 August 2007
KWAZULU-NATAL LEGISLATURE

KWAZULU-NATAL PETITIONS ACT, 2003 (ACT NO. 4 OF 2003):
CORRECTION NOTICE

Notice is hereby given that the correct version of the KwaZulu-Natal Petitions
Act, 2003 (Act No. 4 of 2003), as enacted by the KwaZulu-Natal Legislature and
assented to by the Premier on 5 December 2003, is hereby published.

KWAZULU-NATAL PETITIONS ACT, 2003
(Act No. 4 of 2003)
Assented to on 2003-12-05

ACT

To provide for the right to submit a petition to the Parliament of KwaZulu-Natal; to
establish the procedure to be followed in submitiing a petition to Parliament; to
provide for the functions of the Private Members’ Legislative Proposals, Pensions
and Petitions Standing Committee of Parllament; to lay down the general
principles and procedure for public participation in the process of government in
the Province; and to provide for incidental matters.

BE IT ENACTED by the Parliament of the Province of KwaZulu-Natal as follows:-

1. Definitions
In this Act -
“Cabinet” means the Executive Council of the province of KwaZulu-Natal as

contemplated in section 132 of the Constitution;
“Chairperson” means the chairperson of the Committee;
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“Committee” means the Private Members’ Legisiative Proposals, Pensions and
Petitions Standing Committee of Parliament;
“Constitution” means the Constitution of the Repubiic of South Africa,
1996 {Act No. 108 of 1996);
“Local Government” means the local sphere of government in the Province as
contemptated in sections 151 and 155 of the Constitution;
“Member” means a member of the Parliament of KwaZulu-Natal elected to a
seat in terms of sections 105 and 106 of the Constitution;
“Parliament” means the Provincial Legislature of KwaZulu-Natal as
contemplated in section 104 of the Constitution;
“Petition” means a complaint, request, representation or submission addressed
by a petitioner to the Committee, and may take the form of -
(a) a single petition, which is an individual submission from a singie
petitioner conceming a particular complaint or request;
(b} a coliective petition, which is a collection of signatures from a number
of petitioners concerning a particular complaint or request;
{c) a group petition, made up of individual or group submissions from a
number of petitioners concerning the same or substantially similar
complaints or requests; or
{d) an association petition, which is an individual submission from an
association, or an individual mandated by an association, concerning a
particular compiaint or request;
“Petitioner” means a person who has addressed a petition to the Committee,
and inciudes a natural or juristic person acting -
(a) in his, her or its own interest;
(b} in the interest of another person who, or body which, is not in a
position to seek relief in his, her or its own name;
(c) as a member of, or in the interest of, a group or class of persons; or
(d) in the public interest,
and includes an association acting in the interest of its members;
“Province” means the province of KwaZulu-Natal established in terms of section
103 of the Constitution;
“Secretary” means the Secretary of the Provincial Parliament of KwaZulu-Natal;
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“Speaker” means the Speaker of Parliament elected in terms of section 111 of
the Constitution; and

“Standing Rules” means the standing rules and orders made for the conduct of
the business of the KwaZulu-Natal Parliament in terms of section 116 of the
Constitution.

2. General principles of the Act
{1) The Committee must -

(a) subject to subsection (3), take appropriate steps to encourage and facilitate
participation by the public, particularly previously politically, socially, and
economically excluded communities, in the process of government in the
Province, especially the legislative and other processes of Parliament;

(b) enhance democracy by exercising maximum accountability and transparency,
(c) receive petitions from a petitioner; and

(d) respect the rights of petitioners.

{(2) A right conferred by this Act must be exercised in a manner which is reasonable and
justifiable.

(3) The Committee must take all reasonable steps, within its available resources, to
achieve the progressive realization of the rights of public participation as set out under
subsection (1).

3. Composition of Committee

The Committee consists of those Members as determined from time to time by the
Standing Rules.

4. Right to petition

{1) Subject to the provisions of this Act and any other law, a petitioner has the right to
address a petition to the Committee.
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(2) A petitioner may only petition Parliament requesting the amendment of provincial
legisiation under section 7{2)(a) or the reconsideration of a general or administrative
decision under section 7(2)(b) where the petitioner has exhausted all other
administrative avenues for relief. |

(3) A petitioner may petition Parliament requesting any other form of relief envisaged
under section 7.

(4) The administrative support service envisaged under section 15 must render
assistance to a prospective petitioner who wishes to submit a petition to the Committee,
including but not limited to -

(a) ensuring compliance with the format of the petition under section 6; and
(b) the correction of a petition under section 16(1)(c)().

5. Jurisdiction of Committee

(1) The Speaker, or any person authorised by him or her, must receive a petition.
(2) The Speaker must refer a petition to the Committee in terms of this Act.

(3) The Committee must consider every petition referred to it in terms of this Act.

6. Format of Petition
A petition must be in the format set out in the First Schedule.

7. Content of Petition and Relief Sought

(1} A petitioner must request a form of relief which -
(a) is constitutional; and
(b) falls within the provincial legislative competence. This means that the subject
matter of the petition must fall within either a Functional Area of Concurrent
National and Provincial Legislative Competence under Schedule 4 to the
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Constitution or a Functional Area of Exclusive Provincial Legislative Competence
under Schedule 5 to the Constitution.

(2) A petitioner may request -
(a) the amendment of provincial legisiation, pending or enacted;
(b) the reconsideration of a general or administrative decision affecting the
petitioner;
(c) steps to be taken to grant relief to the petitioner; and/or
(d) any other form of relief deemed by the Speaker, acting in accordance with the
approval procedure determined under section 10, to be reasonable.

8. Signing of Petitions
(1) Subject to subsections (2) and (3), a petition must be signed by every petitioner.

(2) The Speaker may waive compliance with subsection (1) where he or she deems
waiver necessary and reasonable.

(3) Where a petitioner is unable to sign his or her name, he or she may make a mark on
the petition, which mark must be witnessed by two other persons, both of whom must
sign as witnesses next to the mark.

9. Language of Petitions
(1) A petition may be lodged in any of the eleven official languages recognized in section
6(1) of the Constitution.

(2) After lodgement, the Speaker must ensure that -
(a) the petition is translated into English, Afrikaans and isiZulu within two weeks;
and
(b) each translation is certified by a sworn translator to be a true and correct
translation of the originai petition.
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10. Approval by the Speaker or Committee for Tabling

(1) A petition must be deposited for at least one working day with the Speaker,
whereafter the Speaker must ensure compliance with section 9(2).

(2) The Speaker must immediately submit the translated petition to the Committee, by
providing every member of the Committee with a copy of the petition and any supporting
documentation, for consideration and report before it is tabled in the House.

(3) The Speaker or Committee must not approve a petiticn for tabling in the House -
(a) requesting relief in conflict with the Constitution;
(b) requesting relief which Parliament is not competent to grant in accordance
with its jurisdiction as set out in section 104(1) of, read with Schedules 4 and 5
to, the Constitution;
{c) that seeks to review or overturn the proceedings or judgement of a competent
court;
{d) that seeks to intervene in a matter which is sub judice;
{e) originating from a prisoner and connected to his or her case;
(f) involving a subject matter that is before a commission of inquiry established in
terms of the KwaZulu-Natal Commissions Act, 1999 (KZN Act No. 3 of 1999),
and other relevant bodies; or
(9) requesting the amendment of provincial legisiation under section 7(2)(a) or
the reconsideration of a general or administrative decision under section 7(2)(b)

where the petitioner has failed to exhaust all other administrative avenues for
relief.

(4) Where approval for the fabling of a petition in the House is refused by the Speaker,

the Speaker must refer the matter to the Committee for reconsideration and final
decision.

(5) The Committee must provide a report to the Speaker either approving or
disapproving of the tabling of the petition in the House, with reasons.
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(6) The Speaker must refer a petition not approved for tabling in the House by him or her
or the Committee back to the petitioner, together with reasons, and a recommendation,
where appropriate, that the petitioner petition the National Assembly.

11. Tabling

(1) Subject to his or her satisfaction that the petition complies with this Act, the Speaker
must cause the petition to be tabled in the House as soon as is reasonably practicable
after approval for tabling in the House by the Speaker or the Committee.

(2) No debate may take place in the House on the tabling of a petition.

(3) After tabling of a petition, a motion on notice relating to the petition may be moved
and debated.

12. Oral Submissions
(1) Subject to subsection (2), a petitioner must submit a petition in writing, written in the
petitioner's preferred language, to the Speaker or any person authorised by him or her.

(2) The Committee may allow a petitioner to supplement a written petition with oral

submissions.

(3) Before it considers a petition, the Committee must record and reduce to writing oral
submissions contemplated in subsection (2).

13. Powers and Functions of the Committee

(1) The Committee must -
(a) consider a petition that has been tabled with a view to settling the matter; and
{b) wheré applicable, advise a petitioner of other appropriate remedies available
to him or her,

JO7-308773—B
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(2) The Committee may refer the petition to a relevant Portfolic Committee, which must
draft a report containing an opinion on the petition for submission to the Committee
within four weeks of the referral.

(3) The Committee may invite any appropriate municipal council of a local govermnment in
the Province, institution supporting constitutional democracy mentioned in Chapter 9 of
the Constitution, organization, union, body or State department to -
(a) consider the petition and submit, within four weeks of the date of the referral,
a memorandum containing an opinion and recommendations on the petition;
and/or
(b) send a representative to attend a meeting of the Committee to provide
additional information.

(4) If the Committee is of the opinion that the conduct of a person or body to whom a
petiticn has been referred in terms of this section is unsatisfactory, and that the
circumstances merit this action, the Committee may make a complaint to the Public
Protector, or take other appropriate action.

{5) Subject to the provisions of this Act, if requested to do so by a petitioner, the
Committee may resolve a dispute, reverse an act or rectify an omission by means of
mediation or negotiation.

(6) The Committee may make a recommendation to a person or body on the basis of a
petition.

(7) The Committee may conclude its consideration of a petition if it is of the opinion that -
(a) no steps, or no further steps, can be taken to settle the matter; or
(b} the matter has been settled as requested by the petitioner.

(8) The Commitiee must -

(@) make quarterly reports of referrals as contemplated in subsections (2) and (3)
to Parliament; and
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(b) report to Parliament on a petition where the Committee has completed its
investigations and reached a recommendation, at the next Sitting immediately
following the Committee’s final decision on the petition.

(9)Subject to the provisions of this Act, the Committee may, in consultation with the
Speaker, regulate its proceedings and perform its functions in a manner as it deems fit.

14. Sitting of the Committee
(1) The Committee may, for the purpose of receiving evidence or for deliberating, sit at a
time and a place in the Province as the Chairperson determines.

(2) Evidence presented to the Committee must be heard in public, unless it is
reasonable and justifiable to exclude the public and the media in an open and
democratic society.

(3) The Chairperson must give the petitioner and all interested and affected parties
written notice of the date, time and venue of a Committee meeting containing the
relevant petition as an agenda item, at least one week prior to the date of the meeting.

15. Administrative Support Service
The Secretary must provide administration support staff to the Committee to enable it to
perform its functions and duties.

16. Procedures relating to Petitions
(1) The administration support service must -
(a) register every petition received in a Petitions Register;
(b) open a file for every petition;
(c) in terms of section 4(4) of this Act, prepare every petition received for
consideration by the Committee, which may involve -
(i) correction, if possible, of the petition, in consuitation with the petitioner,
to ensure that a petition complies with the provisions of this Act; and
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(i) the translation of a petition;
(d) prepare a tfull list of outstanding petitions addressed to Parliament, and make
it available to each meeting of the Committee; and
(e) present a petition prepared under paragraph (c) to the Chairperson, who must
table the petition at a meeting of the Committee for consideration within two (2)
weeks of the date on which the Chairperson received the petition.

(2) The Commitiee must notify a petitioner within four (4) weeks of the date on which a
petition was tabled of -

(a) the manner in which a petition is being dealt with; and

(b) the reasons why it is being dealt with in that particular manner.

(3) Subject to the right of the Committee to continue to act on the complaint or request if
the Committee deems the matter to be of public impertance, a petitioner may withdraw a
petition.

(4) The Committee must, after concluding its consideration of a petition in terms of
section 13{7), submit the petition file and its recommendation to the Speaker.

(5) After the submission of a petition under subsection (4), the Speaker must scrutinize
the contents of the file within two (2) weeks.

(6) A Member is entitled to scrutinize the file and the recommendation of the Committee.
(7) The Speaker may -

(a) refer the file to the Committee for reconsideration; or

(b)refer the file to the Committee for closure,

providing written reasons for such action.

(8) A Member may object to the closing of the file, and must provide reasons for his or
her objection.

(9) The Speaker may supplement this procedure by way of regulations.
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17. Content of Committee Report

The Committee, in its report under section 13(8)(b), may recommend to the House that -
(a) the request contained in the petition be acceded to or that some other relief
be granted;
(b) it is unakle to support the request made in the petition; or
{c) the petition be referred to the National Aséembly for consideration.

18. Decision by the House
(1) Partiament may debate the recommendation of the Committee on the petition.

(2) After consideration of the report by the Committee, and possible debate under
subsection (1), the House may by vote resolve to -
(a) accept the recommendation of the Committee, with or without amendment;
(b) reject the recommendation of the Committee in whole or in part;
(c) refer the recommendation of the Committee or the petition to the National
Assembly in terms of section 104(5) of the Constitution; or
(d) refer the matter back to the Committee for further consideration and report.

(3) The Secretary must inform the petitioner in writing of the decision of the House with
regard to a particular petition, and reasons therefor, within seven days of the decision by

the House.

19. Consideration of a Settled Petition

A petition in respect of a matter on which a decision has been taken is not entitled to
reconsideration by the Committee, unless that petition provides new facts or relevant
evidence that justify a reconsideration of the matter.

20. Witnesses
(1) A petitioner may, at his or her own expense and only with the consent of the
Committee, give evidence in support of the petition at a meeting of the Committee.



14

Extraordinary Provincial Gazette of KwaZulu-Natal 31 August 2007

(2) For the purpose of ascertaining a matter relating to the subject of its investigation, the
Committee may -
(a) summon a person to attend a sitting of the Committee, as a witness, in order
to give evidence, or produce any book, document or object required by the
Committee; or
(b) subpoena a person to attend a sitting of the Committee, as a witness, in order
to give evidence, or produce any book, document or object, before the
Committee at the time and place specified in the subpoena.

{3) A subpoena contemplated in subsection (2)(b) must be signed and issued by the
Chairperson, and served on the person subpoenaed either by a registered letter sent
through the post, or by delivery by a person authorized thereto by the Chairperson, or by
any method determined by the Speaker in the form of regulations.

(4) A witness must, before giving evidence, take an oath or make an affirmation
administered by the Chairperson, a Member or an empioyee of the Committee, as the
Chairperson may designate.

(8) The Secretary to Parliament must pay to a person, other than an employee of a
provincial department, who has been subpoenaed to attend a sitting of the Committee as
a witness, or who has given evidence before the Committee, the sum for traveling and
attendance time and for transport expenses actually incurred which the person would be
entitled to as a witness before a magistrate’s court.

21. Offences
(1) A person duly subpoenaed in terms of section 20(2)(b) and (3) who, without sufficient
cause -
(a) fails to attend the meeting of the Committee at the time and place specified in
the subpoena; or
(b) fails to remain in attendance at the meeting of the Committee until the
completion of the investigation before the Committee, or until he or she is
excused by the Chairperson from further attendance,
commits an offence.
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(2) A person called as a witness under section 20(2)(a) or {b) who, without sufficient
cause -
(a) refuses to be sworn in or to make an affirmation as a witness after she or he
has been requested by the Chairperson to do so;
(b) after having been swom in or having made an affirmation, fails to answer fully
and satisfactorily any question lawfully put to him or her;
(c) after having been sworn in or having made an affirmation, gives false
evidence before the Committee on a matter, knowing the evidence to be faise or
not believing it to be true; or
(d) fails to produce a book, document or object in his or her possession or
custody or under his or her control, which he or she has been called to produce,

commits an offence.

(3) A person who -
(a) threatens, obstructs or unduly influences a witness to refrain from giving
evidence or to give false evidence before the Committee;
(b) threatens, obstructs or unduly influences a witness concerning the production
of a paper, book, record or document before the Committee;
(c) with the intent to deceive the Committee, produces before the Committee a
false, untrue, fabricated or falsified paper, book, record or document;
(d) destroys or conceals a book, document or object which to his or her
knowledge might be of assistance to the Committee in any matter relating to the
subject of its investigation; or
(e) wilfully furnishes the Committee with information, or makes a statement
before it, which is false or misleading,
commits an offence.

22. Penalties
A person convicted of an offence in terms of section 21 is liable to a fine or imprisonment
for a period not exceeding 12 months, or both a fine and imprisonment.
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23. Retention of books, documents or objects by the Committee

The Committee may retain, for a reasonable period after a meeting, a book, document or
object that it has requested or subpoenaed a person to produce in terms of section
20(2)(a) or (b).

24. Delegation of powers by Commitiee
(1) The Committee may delegate its powers to a subcommittee of the Committee in
terms of the Standing Rules and Orders of Parliament.

(2) On completion of its mandate, the subcommittee must report its findings to the
Committee in writing.

(3) Nothing prevents the Committee from exercising powers delegaied to a
subcommittee under subsection (1).

25. Accountability to Parliament
(1) The Committee must prepare a quarterly report on every petition it has adjudicated
upon for submission to Parliament for consideration.

(2) The Committee must prepare and submit an annual written report of its activities to
Parliament.

(3) The annual written report of the Committee must provide for an evaluation of the
responsiveness, efficiency and timeousness with which petitions dealt with via the
procedure determined under section 13(3) were resolved.

(4) A debate on an issue raised in a report of the Commitiee fo Parliament must take
place if more than five Members so demand.

(5) Parliament may refer a matter emanating from a report of the Committee back to the
Committee for reconsideration.
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26. Regulations

The Speaker, after consultation with the Committee, must make regulations required for
carrying out the provisions of this Act.

27. Short title and commencement
(1) This Act is called the KwaZulu-Natal Petitions Act, 2003.

(2) This Act comes into operation on a date fixed by the Speaker by proclamation in the
Provincial Gazetle.
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FIRST SCHEDULE :
FORM OF PETITION PRESCRIBED BY

THE STANDING RULES AND ORDERS OF
THE KWAZULU-NATAL PARLIAMENT

PETITION

Signature of Member introducing the petition

To the Honourable Speaker and Members of
the KwaZulu-Natal Parliament :-

The Petition of the undersigned

[insert the name of the petitioner/s or a description of the group of petitioners, and place
of residence or place of business]

respectfully submits that

[set out the facts and representiations fo be brought to the notice of the House and
details of the relief sought]

The petitioner/s requests / request that the House consider his, her or their submissions
favourably, and grant the relief which it may deem fit.

[signature or witnessed mark of every pelitioner]
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KWAZULU-NATAL LEGISLATURE

KWAZULU-NATAL PETITIONS ACT, 2003 (ACT NO. 4 OF 2003):
COMMENCEMENT OF ACT

The Speaker of the KwaZulu-Natal Legislature has, in terms of section 27(2) of
the KwaZulu-Natal Petitions Act, 2003 {Act No. 4 of 2003), determined the date
of publication of this notice as the date of commencement of the Act.

TW MCHUNU
SPEAKER OF THE KWAZULU-NATAL LEGISLATURE
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KWAZULU-NATAL LEGISLATURE

KWAZULU-NATAL PETITIONS ACT, 2003 (ACT NO. 4 OF 2003):
PROMULGATION OF REGULATIONS

The Speaker of the KwaZulu-Natal Legislature has, in terms of section 26 of the
KwaZulu-Natal Petitions Act, 2003 (Act No. 4 of 2003}, made the regulations
contained in the Schedule.

TW MCHUNU
SPEAKER OF THE KWAZULU-NATAL LEGISLATURE

SCHEDULE

KWAZULU-NATAL PETITIONS ACT, 2003 (KZN Act No. 4 of 2003)

REGULATIONS RELATING TO
THE SUBMISSION AND CONSIDERATION OF PETITIONS

The Speaker of the KwaZulu-Natal Legislature has, in terms of section 26 of the
KwaZulu-Natal Petitions Act, 2003 (KZN Act No. 4 of 2003), made the regulations
contained in the Schedule.

SCHEDULE
ARRANGEMENT OF REGULATONS

. Definitions

. Application of Regulations

. Responsibilities of the Committee

. Rights of a Petitioner

. Submission

. Registration of Petition

. The Petition File

. Preliminary investigation of Petition

. Declaration of Personal Interest and Referral
10. Committee

11. Closure and Submission of Petition after Decision by the House
12. Right of Appeal

QoONOOAWN =
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13. Parliament not in Session
14, Conflict of Interest
15. Short title

Annexure A

Definitions

1. In these regulations, unless the context indicates otherwise, any word or expression
defined in the KwaZulu-Natal Petitions Act, 2003 (KZN Act No. 4 of 2003) has that
meaning, and -

“appeal” means an appeal in terms of regulation 12;

“administrative support service” means the administrative support contemplated in
section 15;

“petition file” means the file contemplated in regulations 6(1)(b) and 7;

“Petitions Register” means the register contemplated in regulation 6(1)(a);

“statement of complaint” means the subject matter of a petition and any information
provided by the petitioner; and

“the Act” means the KwaZulu-Natal Petitions Act, 2003 (KZN Act No. 4 of 2003).

Application of Regulations
2. These regulations apply to any petition submitted in accordance with the Act.

Responsibilities of the Committee
3. The Committee must, from time to time, take reasonable steps to —

(@) inform the citizens of the province of their rights in terms of the Act;

(b) inform the citizens of the province of the physical address, postal address,
electronic address or fax number where a petition may be submitted;

(c) exercise maximum accountability and transparency in the consideration of a
petition;

(d) where appropriate, or if requested to do so by a petitioner, resolve a dispute,
reverse an act or rectify an omission by means of mediation or negotiation;

(e) where appropriate, lodge a complaint with the Public Protector in terms of the
Public Protector Act, 1994 (Act No. 23 of 1994), if the conduct of a person or body to
whom a petition has been referred, is unsatisfactory;

{f) assume a supervisory role in respect of the administrative support service;

{(g) in general, issue directions to the administrative support service in respect of
preliminary investigations,

(h) instruct the administrative support service fo report to it on the efficacy of the
processes of public participation and petitions;

(i) instruct the administrative support service to organize and manage
programmes designed to promote, advertise. or popularize public participation and
petitions; and

(i) ensure that persons or categories of persons previously disadvantaged by
unfair discrimination enjoy full participation in the process of provincial government.

Rights of a Petitioner

4. Subject to compliance with the Act, a petitioner has the right -

J07-308773—-C
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(a) to submit a petition in accordance with the First Schedule to the Act;

(b) to submit a petition in any of the eleven official languages recognized in section 6(1)
of the Constitution;

(c) to be assisted by the administrative support services in submitting a petition;

(d) at any time before the Committee conciudes its consideration of the petition -

() to submit new information to the Committee in respect of the subject matter of the
petition;

(i) to submit a written rebuttal against any statement, opinion or recommendation
expressed by any person or body in respect of that petition;

(iii) to inform the Commitiee if any person or body has, subsequent to the submission of
the petition, addressed the maitter in respect of which the petition was submitted; and

(iv) to submit a request to the Committee to abtain any information or hear any evidence
or oral submission in respect of the subject matter of the petition, which information or
evidence must be included in the petition file;

(e) 1o be notified by the Committee within four weeks of the tabling of the petition
submitted by him or her of -

(i) the file number of the petition file assigned to that petition;

(i) the manner in which a petition is being deait with; and

(i) the reasons why the petition is being dealt with in that manner,

(f) to have his or her petition considered by the Committee, unless the petition is subject
1o a disqualification contemplated in the Act or these reguiations;

(g) to be given written reasons if the Committee refuses to consider a petition;

(h) to attend any Committee meeting where his or her petition is considered, unless the
Chairperson determines otherwise and has in writing prior to the meeting informed the
petitioner of that determination and the reasons therefor,;

(i) to be advised in writing of the outcome of the consideration by the Committee of the
petition;

() to be advised by the Committee, where appropriate, of other remedies available to
him or her;

(k) to have access to the petition file at any reasonabie time;

(I} to have his or her rights provided for in -

(i) the Constitution, especially his or her right to administrative justice; and

(i) the Act and these regulations,

respected by Parliament , the Speaker, the Committee and the administrative support
service; and

(m) to withdraw a petition.

Submission
5.(1) A petition must be submitted in accordance with the provisions of the Act.

(2) A petition must be delivered in person or by mail, whether by ordinary mail or by
electronic transmissicn.

(3) The administrative support service must, on receipt of a petition, complete the form in
Annexure “A” to these regulations, reflecting -

(a) the name of the person who made the petition, or the name of the group or class of
persons on whose behalf that person has made that petition;

{b) the capacity contemplated in paragraphs (a), (b), (c) and (d) of the definition of
“petitioner” in section 1 of the Act in which the petitioner is acting;

{c) the contact details of the person making the petition;

(d) the subject matter of the petition; and



31 August 2007 Extraordinary Provincial Gazette of KwaZulu-Natal

(e) any other matter which the Speaker or the Committee may require to be detailed.

{(4) The administrative support services must -

(@) on receipt of a petition, ensure that the form in the annexure to these
regulations is duly completed as detailed under sub-regulation (3) above;

(b) render assistance, excluding financial assistance, to any person who is
unable to submit a petition complying with all the reguirements imposed by the Act and
these regulations; and

(c) determine whether the petition complies with the requirements of the Act and
these regulations in order to be considered by the Committee, and enter an opinion in
this regard in the petition file.

Registration of Petition
6.(1) The administrative support service must—
(a) register a petition by entering the details thereof in an official Petitions Register;

(b) open a “petition file” which must contain the information detailed under
regulation 7;

(c) assign a file number to the petition file contemplated in paragraph (b); and

{d) within seven working days after delivery of a petition in terms of regulation 5

" which has been registered as a petition in terms of paragraph (a), inform the person who

made the petition of the registration of the petition and the file number assigned to that
petition.

(2) The Speaker may at any time direct the administrative support service to inform any
other person or body in writing of the petition.

The Petition File
7.(1) The petition file contemplated in regulation 6(1) must contain —

(a) a duly completed petition in the format of the First Schedule to the Act;

(b) a duly compieted form contemplated in regulation 5(3);

(c) the preliminary investigation into the statement of complaint;

(d) any opinion held or recommendation made by the administrative support
service in respect of the petition;

(e) any opinion or comment on the matter furnished by a legal adviser
contemplated in regulation 8(1)(f);

(f) the steps taken by the administrative support services in accordance with
regulation 8; and

(g) the name of any person or body who was requested to provide information in
respect of or comment on the petition as contemplated in regulation 8(2) and who or
which failed or refused to do so and, if available, their reasons for failing or refusing to do
SO.

(2) The administrative support service must retain a full and legible copy of the petition
file.

Preliminary investigation of Petition

8.(1) The administrative support service must, after registration of a petition and the
opening of a petition file as contemplated in regulation 6(1)(b), conduct a preliminary
investigation in respect of that petition and -
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(a) If applicable, obtain all information or documents on policy held by the national
executive or any other reievant official body on the petition;

{(b) obtain all information or documents on policy held by the executive authority of the
province on the petition;

(c) endeavour to obtain the official comment of the Department which is responsible for a
function of the executive of the province which is relevant to the petition;

(d) it applicable, obtain all information or documents on policy held by a municipal
council of a local government which is responsible for a function within its jurisdiction
which is relevant to on the petition;

(e) if necessary, cause the petition and any other relevant information or document to be
translated; and

(f) if the petition pertains to -

(i) a question of law;

(i) the interpretation of legisiation;

(iii) a legislative proposal; or

(iv) a Bill tabled in Parliament,

require a Legal Advisor of Parliament or the executive authority of the province to render
advice or express an opinion on that matter.

(2) The administrative support service or the Legal Advisor contemplated in paragraph
(f) of sub-requlation (1) may request any person or body other than contemplated in
sub-regulation (1) to comment on or provide information held by him, her or it in respect
of the statement or complaint which may reasonably be required to complete the
preliminary investigation into the petition.

(3) The administrative support service must, if it has in terms of -

(a) paragraphs (a), (b), (c) or (d} of sub-regulation (1), or sub-regulation (2), requested
information, documents on policy or official comment;

(b} paragraph (e), requested a translation of the petition and other information; or

(c) paragraph (f), requested legal advice or a legal opinion,

request the Depariment, body, municipal council, local government, translator or Legal
Advisor concerned, as the case may be, to provide that information, documents on
policy or official comment within 14 working days after receipt of that request.

(4) The administrative support service must conduct its preliminary investigation without
favour or prejudice 1o the petitioner or the petition and in accordance with any code of
conduct applicable to an employee of Parliament.

{5) The administrative support service must, within 30 working days of registration of a
petition, submit the petition file to the Speaker for actioning under section 10 of the Act.

Declaration of Personal Interest and Referral
9.(1) (a) In the event that the Speaker has a personal interest in the petition-
(i) he or she must make a written deciaration to such effect, addressed to the
Chairperson of the Committee and the administrative support service; and
(i) the Deputy Speaker must undertake any function or duty imposed upon the Speaker
by the Act or these regulations.

(b) The administrative support service must place a copy of the declaration
under paragraph (a) in the petition f ile.

(2) The Speaker must, upon receipt of the petition fiie, examine the file and -
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(@) may refer the file back to the administrative support service with instructions he or
she may deem appropriate, including an instruction in respect of the period of time within
which the administrative support service must comply with his or her instructions; or

(b) pursuant to section 10 of the Act, submit the petition to the Committee and / or make
a determination regarding approval for the tabling of the petition in the House.

Committee

10.(1} Within 3 months from the date of submission of the petition, the Committee must
consider and deal with the petition referred to it by the Speaker in accordance with the
Act, these regulations and the Standing Ruies.

(2) The Committee, in addition to its functions provided for in the Act and the Standing
Rules, may -

(a) issue directions to the administrative support service in respect of the further
investigation of a particular petition; and

{b} instruct the administrative support service to inform the petitioner in writing of interim
developments in respect of the consideration and resolution of a particular petition.

(3) The Committee must, after concluding its consideration of the petition, include the
details thereof in its report to Parliament contemplated in section 13(8)(b) of the Act.

Closure and Submission of Petition after Decision by the House

11.(1) The Secretary must, after final Resolution by the House, notify the petitioner and,
if necessary, any other person or body in writing of the outcome of the petition, and
reasons therefore, within seven days of the decision of the House.

(2) The administrative support service must, after final Resolution by the House and
compliance with sub-regulation (1), -

(a) close the petition file; and

{b) archive the petition file in accordance with any applicable law pertaining to the
archiving of documents.

Right of Appeal

12.(1) A petitioner may appeal against -

(a) a refusal by the Speaker or Committee to table a petition in the House under section
10 of the Act;

(b) a determination by the Chairperson to consider the petition submitted by that
petitioner behind closed doors under section 14(2) of the Act; or

(c) any recommendation, referral to another person or body or other decision of the
Committee after consideration of the petition submitted by him or her.

2) (@) A petitioner who intends to exercise his or her right of appeal must, within 21
working days of receipt of written nofification of any matter contemplated in sub-
regulation (1), submit a document recording his or her appeal and to be known as the
“appeal document”.

{b) The document contemplated in paragraph (a) must be submitted in the same manner
as a petition, as provided for in the Act and these regulations.

(c) A petitioner may at any time withdraw an appeal, by written notice.

(d) The administrative support service must, upon request, render reasonable assistance
to a petitioner in the lodging of an appeal.
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(3) The appeal document must, with reference to -

(a) the process of the consideration of the petition by the Committee; or

{b) the written reasons furnished by the Committee or the chairperson of the Committee
for its, his or her decision,

set out -

(i) the reasons for the appeal;

(i) the matters in respect of which the Committee or the chairperson erred; and

(iii) the decision, recommendation or conciusion the Committee should, in the opinion of
the petitioner, have made or arrived at.

(4) The appeal document may not contain information which, before the conclusion of
the consideration of the petition by the Committee, was not included in the petition file.

(5) The administrative support service must forthwith upon receipt of the appeal
document -

(a) in writing acknowledge receipt of the appeal document;

(b) enter the details of the appeal document in the Petitions Register;

(c} inciude the appeal document in the petition file;

(d} in writing, notify the Committee and any person or body who has in any way been
involved with the petition, of the appeal and provide the Committee or that person or
body with a copy of the appeal document; and

(e) refer the appeal document and the petition file to the Speaker.

(6) Subject to sub-regulation (7), the Speaker must, within 15 working days of receipt of
the appeal document and the petition file, consider the appeal and may thereafter -

(a) dismiss the appeal;

(b) table the appeal document and refer it to the Committee for re-consideration;

(c) refer the appeal document and the petition file with a recommendation to-

(i) Parliament;

(ii) a Standing Committee of Parliament;

(iii} the Premier or a member of the Cabinet of the province;

(iv} the municipal council of a local government; or

(v) an institution supporting constitutional democracy contemplated in Chapter 5 of the
Constitution; or

(d) make any other determination which he or she is competent in law to make in respect
of the petition.

(7) (a) In the event that the Speaker has made a declaration of personal interest in
the petition under reguiation 9(1), the Deputy Speaker must conduct the appeal process.

(b) The person or body taking a final decision on the appeal must provide written
reasons for such decision.

(8) The administrative support service must -

{(a) upon instructions from the Speaker or the Committee, from time to time inform the
person who lodged the appeal of the status of, or progress in respect of, the appeal; and
(b) within 15 working days after the final decision in respect of the appeal, in writing
advise the person who lodged the appeal of the outcome of the appeal, together with
reasons.
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Parliament not in Session

13.(1) The -

(a) provisions of the Act, the Standing Rules or these regulations; and

(b) duties and obligations placed on a person or body, including the Committee or a
Member, in terms of the Act, the Standing Rules or these regulations,

are not suspended in respect of a petition solely because Parliament is in recess, at the
end of a legislative term or for whatever other reason not sitting.

(2) A petition submitted before Parliament goes on recess or is at the end of a legislative
term must be dealt with in accordance with the Act, the Standing Ruies and these
regulations as if Parliament were still sitting.

(3) If -

(a) the term of office of Parliament expires;

(b) Parliament is dissolved in terms of section 109 of the Constitution; or

(c) the Premier has called an election for Parliament,

and the Committee has not yet finalized its consideration of the petition, the Committee
must immediately cease its consideration of the petition and refer the petition to the
Speaker, who must instruct the administrative support service to hold over the petition
until a new Parliament has been elected and has met for its first sitting contemplated in
section 110(1) of the Constitution.

(4) If the administrative support service is investigating a petition in a period during which
Parliament has not yet been elected, it must hold the petition over until a new Parliament
has been elected and has met for the first sitting contemplated in section 110(1) of the
Constitution.

(5) The administrative support service must in writing inform a petitioner if a situation
contemplated in this regulation arises.

Conflict of Interest

14.(1) Any member of the Committee or member of staff of the administrative support
service must, if he or she has a direct pecuniary interest in any petition, in respect of any
petitioner, or in the outcome of a petition, immediately upon becoming aware of that
interest -

(@) in writing notify the Speaker and the Committee of that interest and the details
thereof; and

(b) cause a copy of that notification under paragraph (a) to be lodged in the petition file.

(2) Sub-regulation (1) does not in any way derogate from the provisions of -

(a) the Powers, Privileges and Immunities of Parliament and the Provincial Legistatures
Act, 2004 (Act No. 4 of 2004); or

(b) any code of ethics or code of conduct applicable to any member of the Committee or
member of staff of the administrative support service.

Short title
15. These regulations are called the KwaZulu-Natal Petitions Regulations, 2006.
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Annexure A
KwaZulu-Natal Parliament
Petition in terms of section 6 of the
KwaZulu-Natal Petitions Act, 2003 (KZN Act No. 4 of 2003)

iFull names of petitioner

ilf applicable, name of person or group on whose behalf the petitioner is acting
Address of petitioner

1D number of petitioner

Registration number of petitioner {if a legal person}

Contact telephone number of petitioner

Fax number of petitioner

hE—maiI address of petitioner

Summary of Petition {a brief description of the subject matter as detailed in the format of the First
Scheduie to the Act}

Number of pages appended to this document containing the petition

Titles and number of pages of annexures to petition

Description of any evidence not in paper form submitted with this petition

iDate

iPlace
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No. 331 31 Augustus 2007

KWAZULU-NATAL WETGEWER

KWAZULU-NATAL WET OP PETISIES, 2003 (WET NO. 4 VAN 2003):
KENNISGEWING VAN REGSTELLING

Kennisgewing geskied hiermee dat die korrekte weergawe van die KwaZulu-Natal
Wet op Petisies, 2003 (Wet No. 4 van 2003), soos deur die KwaZulu-Natal
Wetgewer bepaal en deur die Premier op 5 Desember 2003 goedgekeur, hiermee
gepubliseer word.

KWAZULU-NATAL WET OP PETISIES, 2003
(Wet No. 4 van 2003)
Goedgekeur op 2003-12-05

WET

Om voorsiening te maak vir die reg om ‘n petisie by die Parlement van
KwaZulu-Natal in te dien; om die prosedure te vestig wat gevolg moet word
by die indiening van ‘n petisie by die Parlement; om voorsiening te maak vir
die funksies van die vaste komitee van die Parlement oor private lede se
wetgewende voorstelle, pensioene en petisies; om die algemene beginsels
en prosedures vir openhare deelname aan die regeringsproses in die
provinsie te bepaal; en om vir aanverwante aangeleenthede voorsiening te
maak.

DAAR WORD soos volg deur die Parlement van die provinsie KwaZulu-Natal
bepaal:-

1. Omskrywings

In hierdie Wet beteken -

"Grondwet" die Grondwet van die Republiek van Suid-Afrika, 1996 (Wet No. 108
van 1996);

"Kabinet" die uitvoerende raad van die provinsie KwaZulu-Natai soos bedoel in
artikel 132 van die Grondwet;
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"komitee" die vaste komitee van die Parlement vir private lede se wetgewende
voorstelle, pensioene en petisies;

"lid" ‘n lid van die Parlement van KwaZulu-Natal wat ingevolge artikel 105 en 106
van die Grondwet verkies is om ‘n lid te wees;

"Parlement” die Provinsiale Wetgewer van KwaZulu-Natal soos bedoel in artikel
104 van die Grondwet;

"petisie" ‘'n klagte, versoek, vertoog of voorlegging wat ‘n petisionaris aan die
komitee rig en kan die vorm aanneem van -

(a)  'nenkele petisie wat ‘n individueie voorlegging van een petisionaris is
betreffende 'n bepaalde klagte of versoek;

(b)  ‘n gesamentlike petisie wat ‘n versameling is van handtekeninge van ‘n
aantal petisionarisse betreffende ‘n bepaalde klagte of versoek;

(©) ‘n groeppetisie saamgestel uit individuele of groepvoorleggings van ‘n
aantal pefisionarisse betreffende dieselfde of wesenlik soortgelyke klagtes of
versoeke; of

(d  'n assosiasie-petisie wat ‘n individuele voorlegging van ‘n vereniging of ‘n

individu is aan wie ‘n mandaat verieen is deur ‘n vereniging, betreffende ‘n
bepaalde kiagte of versoek;

[

"petisionaris" ‘n persoon wat ‘n petisie aan die komitee gerig het en siuit ‘n
natuurlike of regspersoon in wat optree -

(a)  in sy of haar eie belang;

(b}  in die belang van ‘n ander persoon of liggaam wat nie by magte is om
verligting in sy of haar eie naam te soek nie;

(c) as ‘n lid van of in die belang van ‘n groep of kias persone; of
(d) in die openbare belang,
en sluit 'n vereniging in wat in die belang van sy lede optree;

"plaaslike regering" die plaaslike regeringsfeer in die provinsie soos bedoel in
artikel 151 en 155 van die Grondwet;

"provinsie" die provinsie KwaZulu-Natal gevestig ingevolge artikel 103 van die
Grondwet,
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"Reglement van Orde" die vaste reéls en orders opgestel vir die verrigting van
die sake van die Parlement van KwaZulu-Natal ingevolge artikel 116 van die
Grondwet;

"sekretaris" die Sekretaris van die Provinsiale Parlement van KwaZulu-Natal;

"Speaker" die Speaker van die Parlement verkies ingevolge artikel 111 van die
Grondwet; en

"voorsitter" die voorsitier van die komitee.

2. Algemene beginsels van die Wet

(1)  Die komitee moet -

(a)  behoudens subartikel (3) toepaslike stappe doen om deelname deur die
publiek, en veral gemeenskappe wat voorheen polities, maatskaplik en ekonomies
uitgesluit was, aan die regeringsproses in die provinsie en  veral aan die
wetgewende en ander prosesse van die Parlement, aan te moedig en te
fasiliteer;

(b)  demokrasie bevorder deur die maksimum toerekenbaarheid en
deursigtigheid uit te oefen,

(c) petisies van ‘n petisionaris ontvang; en
(d) die regte van petisionarisse respekteer.

(2)  'n Reg wat by hierdie Wet verleen word, moet uitgeoefen word op ‘n wyse
wat redelik en regverdigbaar is.

(3) Die komitee moet alle redelike stappe, binne sy beskikbare bronne, doen
om die progressiewe verwesenliking van die regte van openbare  deelname,
s00s in subartikel (1) viteengesit, te bereik.

3. Samestelling van komitee

Die komitee bestaan uit lede soos van tyd tot tyd deur die Reglement van Orde
bepaal.

4. Reg om petisie in te dien

(1)  Behoudens die bepaiings van hierdie Wet en enige ander wet, besit 'n
petisionaris die reg om ‘ni petisie aan die komitee te rig.
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(2)  ‘n Petisionaris kan slegs ‘n petisie aan die Parlement rig ingevolge waarvan
die wysiging van provinsiale wetgewing versoek word kragtens artikel 7(2)(a) of die
heroorweging van ‘n algemene of administratiewe besluit kragtens artikel 7(2)(b),
nadat die petisionaris alle ander administratiewe weé vir verligting uitgeput het.

(3)  'n Petisionaris kan ‘n petisie aan die Parlement rig ingevolge waarvan enige
ander vorm van verligting, soos in artikel 7 beoog, versoek word.

(4)  Die administratiewe ondersteuningsdiens bedoel in artikel 15 moet bystand
aan 'n voornemende petisionaris verleen wat ‘n petisie aan die komitee wil rig, met
inbegrip van, maar nie beperk nie, tot -

(a) die versekering van die nakoming van die formaat van die petisie kragtens
artikel 6; en

(b)  dieregstelling van ‘n petisie kragtens artikel 16(1)(c){i).
5. Jurisdiksie van komitee

(1)  Die Speaker of enige ander persoon wat deur hom of haar daartoe
gemagtig word, moet ‘n petisie ontvang.

(2) Die Speaker moet ‘n petisie ingevolge hierdie Wet na die komitee verwys.

(3) Die komitee moet elke petisie wat ingevolge hierdie Wet na hom verwys
word, oorweeg.

6. Formaat van petisie

‘n Petisie moet in die formaat wees wat in die eerste bylae uiteengesit word.

7. Inhoud van petisie en verligting versoek

(1)  ‘n Petisionaris moet ‘n vorm van verligting versoek wat -

(a) grondwetlik is; en

(b)' binne die provinsiale wetgewende bevoegdheid ressorteer. Dit beteken dat
die onderwerp van die petisie binne 6f ‘n funksionele gebied van konkurrente
nasionale en provinsiale wetgewende bevoegdheid kragtens bylae 4 by die
Grondwet, 6f binne ‘n funksionele gebied van eksklusiewe provinsiale
wetgewende bevoegdheid kragtens bylae 5 by die Grondwet moet ressorieer.

(2)  ‘n Petisionaris kan -
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(a) die wysiging van provinsiale wetgewing, hangende of verorden, versoek;

(b)  die heroorweging van ‘n algemene of administratiewe besluit wat die
petisionaris raak, versoek;

(c) versoek dat stappe gedoen word om verligting vir die petisionaris te verkry;
en/of

(d) enige ander vorm van verligting versoek wat deur die Speaker, handelende
ooreenkomstig die goedkeuringsprosedure bepaal kragtens artikel 10, geag word
redelik te wees.

8. Ondertekening van petisies

(1)  Behoudens subartikel (2) en (3) moet ‘'n petisie deur elke petisionaris
onderteken word. ‘

(2)  Die Speaker kan afstand doen van die nakoming van subartikel (1) indien
hy of sy sodanige afstanddoening nodig en redelik ag.

(3) Indien 'n petisionaris nie sy of haar naam kan teken nie, kan hy of sy ‘'n
merk op die petisie aanbring, en twee ander persone moet albei hulle
handtekeninge as getuie langs die merk aanbring.

9. Taal van petisies

(1) ‘n Petisie kan in enige van die elf amptelike tale wat in artikel 6(1) van die
Grondwet erken word, ingedien word.

(2)  Naindiening moet die Speaker verseker dat -
(a) die petisie binne twee weke in Afrikaans, Engels en isiZulu vertaal word; en

(b) elke vertaling deur ‘n beédigde vertaler as ‘n ware en korrekte vertaling van
die oorspronklike petisie gewaarmerk word.

10. Goedkeuring deur die Speaker of komitee om petisie ter tafel te lé

(1) ‘n Petisie moet vir minstens een werksdag by die Speaker ingedien word,
waarna die Speaker moet verseker dat artikel 9(2) nagekom word.

(2)  Die Speaker moet onverwyld die vertaalde petisie aan die komitee voorié
deur elke komiteelid van ‘n afskrif van die petisie en enige ondersteunende
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dokumentasie te voorsien vir oorweging en versiag voordat dit in die Huis ter tafel
gelé word.

(3) Die Speaker of komitee mag nie ‘n petisie wat in die Huis ter tafel gelé
moet word, goedkeur -

(@)  wat verligting strydig met die Grondwet versoek nie;

(b)  wat verligting versoek wat die Parlement nie bevoeg is om te verleen
ingevolge sy jurisdiksie, soos uiteengesit in artikel 104(1), saamgelees met bylae 4
en 5 tot die Grondwet nie;

(c)  wat poog om die verrigtinge of uitspraak van ‘n bevoegde hof te hersien of
om te keer nie;

(d) wat poog om tussenbeide te tree in ‘n saak wat sub judice is nie;
(¢) watvan ‘n gevangene afkomstig is en met sy of haar saak verband hou nie;

(f) wat ‘n aangeleentheid behels wat voor ‘n kommissie van ondersoek is,
ingestel ingevolge die KwaZulu-Natal Wet op Kommissies, 1999 (KZN Wet No. 3
van 1999), en ander betrokke liggame nie; of

(@) wat die wysiging van provinsiale wetgewing kragtens artikel 7(2)(a) of die
heroorweging van ‘n algemene of administratiewe besiuit kragtens artikel 7(2)(b)
versoek nie, indien die petisionaris versuim het om alle ander administratiewe weé
vir verligting uit te put.

(4)  Wanneer goedkeuring vir die tertafellegging van ‘n petisie in die Huis deur
die Speaker geweier word, moet die Speaker die aangeleentheid na die komitee
vir heroorweging en finale besluit verwys.

(5) Die komitee moet ‘n verslag aan die Speaker voorsien waarin die
tertafellegging van die petisie in die Huis, met redes, goedgekeur of afgekeur word.

(6) Die Speaker moet ‘n petisie wat nie deur hom of haar of die komitee vir
tertafellegging in die Huis goedgekeur is nie, terug na die petisionaris verwys,
tesame met redes en ‘n aanbeveling, waar toepaslik, dat die petisionaris die petisie
by die Nasionale VVergadering indien.

11.  Tertafellegging

(1)  Onderworpe aan sy of haar oortuiging dat die petisie aan hierdie Wet
voldoen, moet die Speaker die petisie in die Huis ter tafel laat I1é sodra dit redelik
prakties uitvoerbaar is en na goedkeuring vir tertafellegging in die Huis deur die
Speaker of die komitee.
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{2) Geen debat mag in die Huis oor die tertafellegging van ‘n petisie gevoer
word nie.

(3) Nadat ‘n petisie ter tafel gelé is, kan ‘n kennisgewingsmaosie betreffende die
petisie voorgestel en bespreek word.

12. Mondelinge voorleggings

(1)  Behoudens subartikel (2) moet ‘n petisionaris ‘n petisie skriftelik, geskryf in
die petisionaris se verkose taal, by die Speaker of enige persoon wat deur hom of
haar daartoe gemagtig is, indien.

(2) Die komitee kan ‘n petisionaris toelaat om ‘n skriftelike petisie met
mondelinge voorleggings aan te vul.

(3) Voordat die komitee ‘n petisie oorweeg, moet hy mondelinge voorleggings
bedoel in subartikel (2) opteken en op skrif plaas.

13. Bevoegdhede en funksies van die komitee
(1)  Die komitee moet -

(a) 'n petisie wat ter tafel gelé is met die doel om die aangeleentheid te besleg,
oorweeg; en

(b)  waar van toepassing, ‘n petisionaris in kennis stel van ander toepaslike
middele wat aan hom of haar beskikbaar is.

{(2) Die komitee kan die petisie na 'n toepaslike portefeuljekomitee verwys, wat
‘n verslag moet opstel waarin ‘ n mening oor die petisie verskyn, vir voorlegging
aan die komitee binne vier weke na die verwysing.

(3) Die komitee kan enige toepaslike munisipale raad van ‘n plaaslike regering
in die provinsie, ‘n instelling wat grondwetlike demokrasie ondersteun, vermeld in
hoofstuk 9 van die Grondwet, organisasie, unie, liggaam of staatsdepartement nooi
om -

(a) die petisie te oorweeg en binne vier weke na die datum van die verwysing 'n
memorandum in te dien wat ‘n mening en aanbevelings oor die petisie bevat; en/of

(b)  ‘nverteenwoordiger te stuur om 'n vergadering van die komitee by te woon
ten einde bykomende inligting te verskaf.
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(4) Indien die komitee van mening is dat die gedrag van ‘n persoon of liggaam
na wie ‘n petisie ingevolge hierdie artikel verwys is, onbevredigend is en dat die
omstandighede sodanige optrede regverdig, kan die komitee ‘n klagte by die
Openbare Beskermer aanhangig maak of ander toepaslike stappe doen.

(5) Behoudens die bepalings van hierdie Wet, kan die komitee, indien aldus
versoek deur ‘n petisionaris, deur middel van bemiddeling of onderhandeling n
geskil bylé, ‘n handeling omkeer of ‘n versuim regstel.

{6) Die komitee kan ‘'n aanbeveling aan ‘n persoon of liggaam oor die basis van
‘n petisie doen.

(7}  Die komitee kan sy oorweging van ‘n petisie beéindig indien hy van oordeel
is dat -

(a)  geen stappe of geen verdere stappe gedoen kan word om die
aangeleentheid te skik nie; of

(b) die aangeleentheid geskik is soos deur die petisionaris versoek.
(8) Die komitee moet -

(@)  kwartaallikse verslae van verwysings, soos in subartikel (2) en (3) bedoel,
by die Parlement indien; en

(b) aan die Parlement verslag doen oor ‘n petisie indien die komitee sy
ondersoeke afgehandel het en ‘n aanbeveling gedoen het, tydens die volgende
sitting wat onmiddellik op die komitee se finale besluit oor die petisie volg.

(9) - Behoudens die bepalings van hierdie Wet, kan die komitee, in oorlegpleging
met die Speaker, sy verrigtinge reguleer en sy funksies verrig op ‘n wyse wat hy
goed dink.

14.  Sitting van die komitee

(1)  Die komitee kan met die doel om getuienis te ontvang of vir bespreking, op
‘n tyd en plek in die provinsie sitting hou soos deur die voorsitter bepaal.

(2) Getuienis wat aan die komitee voorgelé word, moet in die openbaar
aangehoor word, tensy dit redelik en regverdigbaar is om die publiek en die media
in ‘'n oop en demokratiese gemeenskap daarvan uit te sluit.

(3) Die voorsitter moet die petisionaris en alle belanghebbende partye en
partye wat daardeur geraak word, minstens een week voor die datum van die
vergadering skriftelike kennis van die datum, tyd en plek van n
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komiteevergadering gee, waarin die betrokke petisie as * n item op die agenda
aangetoon word,

15. Administratiewe ondersteuningsdiens

Die sekretaris moet administratiewe endersteuningspersoneel aan die komitee
voorsien om hom in staat te stel om sy funksies en pligte te verrig.

16. Prosedures betrefiende petisies

(1)  Die administratiewe ondersteuningsdiens moet -

(a) elke petisie wat ontvang word, in ‘n petisieregister aanteken;
(b) ‘n l@er vir elke petisie open;

(c) ingevolge artikel 4(4) van hierdie Wet elke petisie wat vir corweging deur die
komitee ontvang word, voorberei wat die volgende kan insluit -

(i) regstelling, indien moontlik, van die petisie, in oorlegpleging met die
petisionaris, om te verseker dat ‘n petisie aan die bepalings van hierdie Wet
voldoen; en

(i) die vertaling van ‘n petisie;

(d  ‘nvolledige lys van uitstaande petisies wat aan die Parlement gerig is,
opstel en dit aan elke vergadering van die komitee beskikbaar stel; en

(€) 'n petisie, voorberei kragtens paragraaf (c), aan die voorsitter gee, wat die
petisie binne twee weke na die datum waarop die voorsitter die petisie ontvang
het, by ‘n vergadering van die komitee vir oorweging ter tafel moet Ié.

(2) Die komitee moet ‘n petisionaris binne vier weke na die datum waarop ‘n
petisie ter tafel gelé is, in kennis stel van -

(a) die wyse waarop ‘n petisie gehanteer word; en

(b) die redes waarom dit op daardie bepaalde wyse gehanteer word.

(3) Behoudens die reg van die komitee om voort te gaan met sy optrede in
verband met die klagte of versoek indien die komitee die aangeleentheid in die

openbare belang ag, kan ‘n petisionaris ‘n petisie terugtrek.

(4)  Na die athandeling van sy oorweging van ‘n petisie ingevolge artikel 13(7),
moet die komitee die petisieléer en sy aanbeveling by die Speaker indien.

JO7-308773—D
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(6)  Na die indiening van 'n petisie kragtens subartikel (4), moet die Speaker die
inhoud van die | éer binne twee weke nagaan.

() 'nLidis daarop geregtig om die |éer en die aanbeveling van die komitee na
te gaan.

(7)  Die Speaker kan -

(a) die [éer na die komitee vir heroorweging verwys; of
(b)  die léer na die komitee vir sluiting verwys,

en moet skriftelike redes vir sodanige optrede verstrek.

(8)  ‘n Lid kan teen die sluiting van die |€er beswaar aanteken en moet redes vir
sy of haar beswaar verskaf.

(9) Die Speaker kan hierdie prosedure by wyse van regulasies aanvul.
17. Inhoud van komiteeversliag
Die komitee kan in sy verslag kragtens artikel 13(8)(b) by die Huis aanbeveel dat -

(@) daar gehoor gegee word aan die versoek in die petisie of dat ‘n ander vorm
van verligting toegestaan word;

(b)  hy nie die versoek in die petisie kan ondersteun nie; of

(c) die petisie na die Nasionale Vergadering vir oorweging verwys word.

18. Besluit deur die Huis

(1)  Die Parlement kan die komitee se aanbeveling oor die petisie bespreek.

(2)  Na oorweging van die komitee se verslag en moontlike bespreking kragtens
subartikel (1), kan die Huis kragtens besluit, besluit om -

(a) die komitee se aanbeveling, met of sonder wysiging, te aanvaar;
(b) die komitee se aanbeveling in sy geheel of gedeeltelik van die hand te wys;

(c) die komitee se aanbeveling of die petisie ingevoige artikel 104(5) van die
Grondwet na die Nasionale Vergadering te verwys; of

(d) die aangeleentheid terug na die komitee vir verdere oorweging en verslag e
Verwys.
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(3)  Die sekretaris moet die petisionaris binne sewe dae na die besluit deur die
Huis skriftelik van die besluit van die Huis in kennis stel met betrekking tot ‘n
bepaalde petisie en die redes daarvoor.

19. Oorweging van ‘n afgehandelde petisie

‘n Petisie ten opsigte van ‘n aangeleentheid waaroor ‘n besluit geneem is, mag nie
deur die komitee heroorweeg word nie, tensy daardie petisie nuwe feite of
tersaaklike getuienis aan die dag bring wat ‘n heroorweging van die
aangeleentheid regverdig.

20. Getuies

(1)  'n Petisionaris kan op sy of haar eie koste en slegs met die toestemming
van die komitee getuienis ter ondersteuning van die petisie by ‘n vergadering van
die komitee lewer.

(2) Met die doel om hom te vergewis van ‘n aangeleentheid betreffende die
onderwerp van sy ondersoek, kan die komitee -

(a) 'npersoon inroep om ‘n sitting van die komitee as ‘n getuie by te woon ten
einde getuienis te lewer of enige boek, dokument of voorwerp wat deur die komitee
benodig word, voor te I&; of

(b)  ‘n persoon as ‘n getuie dagvaar om ‘n sitting van die komitee as ‘n getuie
by te woon ten einde getuienis te lewer of enige boek, dokument of voorwerp aan
die komitee voor te |1€ op die tyd en plek wat in die getuiedagvaarding vermeld
word.

(3) ‘n Getuiedagvaarding bedoel in subartikel (2)(b) moet deur die voorsitter
onderteken en uitgereik word en aan die persoon wat as ‘n getuie gedagvaar is,
per aangetekende pos beteken word, of afgelewer word deur ‘n persoon wat
daartoe deur die voorsitter gemagtig is, of deur middel van enige metode wat die
Speaker in die vorm van regulasies bepaal.

(4)  ‘n Getuie moet voordat hy of sy getuienis lewer, ‘n eed of 'n plegtige
verklaring voor die voorsitter, ‘n lid of ‘n werknemer van die komitee, wat deur die
voorsitter aangewys word, afié.

(5) Die sekretaris van die Parlement moet aan ‘n persoon, behalwe 'n
werknemer van ‘n provinsiale departement, wat as getuie gedagvaar is om ‘n
sitting van die komitee as ‘n getuie by te woon of wat getuienis voor die komitee
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afgelé het, die bedrag betaal vir reis- en bywoningstyd en vir vervoeronkoste wat
werklik aangegaan is en waarop sodanige persoon geregtig sou gewees het as ‘n
getuie in ‘n landdroshof.

21. Misdrywe

(1)  lemand wat behoorlik ingevolge artikel 20(2)(b) en (3) as ‘n getuie
gedagvaar is en sonder voldoende rede -

(a) versuim om ‘n vergadering van die komitee by te woon op die tyd en plek
wat in die getuiedagvaarding vermeld word; of

{b)  versuim om aanwesig te bly op ‘n vergadering van die komitee tot die
afhandeling van die ondersoek voor die komitee of totdat hy of sy deur die
voorsitter van verdere deelname verskoon word,

begaan ‘n misdryf.

(2) lemand wat kragtens artikel 20{2)(a) of (b) as 'n getuie gedagvaar is en
sonder voldoende rede -

(a)  weier om as ‘n getuie beédig te word of om ‘n plegtige verklaring af te 1&
nadat hy of sy deur die voorsitier versoek is om aldus te doen;

(b)  nadat hy of Sy beédig is of 'n plegtige verklaring afgelé het, versuim om
voliedig of bevredigend ‘n vraag wat wettiglik aan hom of haar gestel word, te
beantwoord,;

{¢)  nadat hy of sy beédig is of ‘n plegtige verkiaring afgelé het, valse getuienis
voor die komitee oor ‘n aangeleentheid aflé, wetende dat die getuienis vals is of
nie glo dat dit waar is nie; of

(d)  versuim om ‘n boek, dokument of voorwerp wat in sy of haar besit of
bewaring is of onder sy of haar beheer is, en wat hy of sy aangeseé is om voor te i,
voor te |é,

begaan ‘n misdryf.

(3) lemand wat -

(a) 'ngetuie dreig, dwarsboom of onbehoorlik beinvioed om getuienis te
weerhou of om valse getuienis voor die komitee af te 1€;

(b)  ‘n getuie dreig, dwarsboom of onbehoorlik beinvioed betreffende die
voorlegging van ‘n geskrif, boek, rekord of dokument aan die komitee;
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(©) met die bedoeling om die komitee te mislei, ‘n valse, onware, versinde of
vervalste geskrif, boek, rekord of dokument aan die komitee voorlé;

(d) ‘n boek, dokument of voorwerp wat na sy of haar wete die komitee van hulp
kan wees in enige aangeleentheid betreffende die onderwerp van sy ondersoek,
vernietig of verberg; of

(e)  opsetiik inligting aan die komitee verstrek of ‘n verklaring voor hom afié wat
vals of misleidend is,

begaan ‘n misdryf.

22. Strawwe

lemand wat skuldig bevind word aan ‘n misdryf ingevolge artikel 21, is strafbaar
met ‘n boete of gevangenisstraf vir ‘n tydperk van hoogstens 12 maande of met
sowel ' n boete as gevangenisstraf.

23. Behoud van boeke, dokumente of voorwerpe deur die komitee

Die komitee kan vir ‘n redelike tydperk na ‘n vergadering ‘ n boek, dokument of
voorwerp, wat hy versoek het of ‘n persoon wat h y gedagvaar het om ingevolge
artikel 20(2)(a) of (b) voor te |&, behou.

24. Delegasie van bevoegdhede deur komitee

(1}  Die komitee kan sy bevoegdhede aan ‘n subkomitee van die komitee
ingevolge die Reglement van Orde van die Parlement delegeer.

(2) By die voltooiing van sy mandaat, moet die subkomitee sy bevindinge
skriftelik aan die komitee rapporteer.

(3)  Niks verhoed die komitee om die bevoegdhede wat aan ‘n subkomitee
ingevolge subartikel (1) gedelegeer is, uit te oefen nie.

25. Aanspreeklikheid teenoor Parlement

(1)  Die komitee moet ‘'n kwartaalverslag oor elke petisie wat hy bereg het, aan
die Parlement vir corweging opstel.

(2) Die komitee moet ‘n skriftelike jaarverslag oor sy aktiwiteite opstel en aan
die Parlement voorl é.

(3)  Die skriftelike jaarversiag van die komitee moet voorsiening maak vir ‘n
evaluering van die responsiwiteit, doeltreffendheid en tydigheid waarmee petisies
volgens die prosedure bepaal ingevolge artikel 13(3) gehanteer is, besleg is.
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(4) ‘n Bespreking van ‘n aangeleentheid wat in 'n verslag van die komitee aan
die Parlement geopper is, moet plaasvind indien meer as vyf lede aldus versoek.

(6) Die Parlement kan ‘n aangeleentheid wat uit ‘n verslag van die komitee
voortspruit, terug na die komitee vir heroorweging verwys.

26. Regulasies

Die Speaker moet, na corlegpleging met die komitee, regulasies wat nodig is vir
die uitvoering van die bepalings van hierdie Wet, uitvaardig.

27. Kort titel en inwerkingtreding
(1)  Hierdie Wet heet die KwaZulu-Natal Wet op Petisies, 2003.

(2)  Hierdie Wet tree in werking op ‘'n datum wat die Speaker by prokiamasie in
die Provinsiale Koerant bepaal.
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EERSTE BYLAE

VORM VAN PETISIE VOORGESKRYF DEUR DIE REGLEMENT VAN ORDE
VAN DIE PARLEMENT VAN KWAZULU-NATAL

PETISIE

......................................................................

Handtekening van lid wat die petisie indien

Aan die agbare Speaker en lede van die Parlement van KwaZulu-Natal:-
Die petisie van die ondergetekende

[Verstrek die naam van die petisionaris/se of ‘n beskrywing van die groep
petisionarisse en woonplek of besigheidsplek]

versoek met eerbied dat

[Gee 'n uiteensetting van die feite en vertoé waarop die aandag van die Huis
gevestig moet word en besonderhede van die verligting wat versoek word]

Die petisionaris/se versoek dat die Huis sy, haar of hulle voorleggings gunstig
oorweeq en die verligting wat die Huis goed vind, toestaan.

[Handtekening of beédigde merk van eike petisionaris]
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KWAZULU-NATAL WETGEWER

KWAZULU-NATAL WET OP PETISIES, 2003 (WET NO. 4 VAN 2003):
INWERKINGTREDING VAN WET

Die Speaker van die KwaZulu-Natal Wetgewer het kragtens artikel 27(2) van die
KwaZulu-Natal Wet op Petisies, 2003 (Wet No. 4 van 2003), bepaal dat die
publikasiedatum van hierdie kennisgewing ook die datum is waarop die Wet in
werking tree.

T.W. MCHUNU
SPEAKER VAN DIE KWAZULU-NATAL WETGEWER
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KWAZULU-NATAL WETGEWER

KWAZULU-NATAL. WET OP PETISIES, 2003 (WET NO. 4 VAN 2003):
AFKONDIGING VAN REGULASIES

Die Speaker van die KwaZulu-Natal Wetgewer het, ooreenkomstig artikel 26 van
die KwaZulu-Natal Wet cp Petisies, 2003 (Wet No. 4 van 2003), die volgende
regulasies gemaak wat in die Bylae vervat word.

TW MCHUNU
SPEAKER VAN DIE KWAZULU-NATAL WETGEWER

BYLAE

KWAZULU-NATAIL. WET OP PETISIES, 2003 (KZN Wet No. 4 van 2003)

REGULASIES RAKENDE
DIE INDIEN EN OORWEGING VAN PETISIES

Die Speaker van die KwaZulu-Natal Parlement het ooreenkomstig ariikel 26 van die
KwaZulu-Natal Wet op Petisies, 2003 (KZN Wet No. 4 van 2003), die volgende
regulasies gemaak wat in die Bylae vervat word.

BYLAE
RANGSKIKKING VAN REGULASIES

1. Omskrywings

2. Toepassing van Regulasies

3. Komitee se verantwoordelikhede
4. Regte van Petisionaris
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5. Indiening

6. Registrasie van Petisie

7. Die Petisieléer

8. Voorlopige onderscek na Petisie

9. Verklaring oor Persoonlike Belange en Verwysing
10. Komitee

11. Sluitingsdatum en Indien van Petisie na Besluit deur die Huis
12. Reg fot Appé |

13. Parlement nie in Sitting nie

14. Botsende Belange

15. Kort titie

Aanhangsel A
Omskrywings

1. In hierdie regulasies, tensy die konteks andersins aandui, het enige woord of
uitdrukking wat in die KwaZuiu-Natal Wet op Petisies, 2003 (KZN Wet No. 4 van 2003)
omskryf word, daardie betekenis, en -

“administratiewe ondersteuningsdiens” die administratiewe  ondersteuning soos
bedoel in artikel 15;

“appél” ‘n appél ingevolge regulasie 12;

“die Wet” die KwaZulu-Natal Wet op Petisies, 2003 (KZN Wet No. 4 van 2003).
“klagteverklaring” die inhoud van ‘n petisie en enige inligting wat deur die petisionaris
verskaf word;

“petisieléer” die leér soos bedoel in regulasies 6(1)(b) en 7; en

“petisieregister” die register soos bedoel in regulasie 6(1)(a);

Toepassing van Regulasies

2. Hierdie reguiasies is van toepassing op enige petisie wat ingevolge  die  Wet
ingedien word.

Komitee se Verantwoordelikhede

3. Die Komnitee moet van tyd tot tyd redelike stappe doen om —

(a) die Provinsie se burgers aangaande hul regte ingevoige die Wet in te lig;

{b) die Provinsie se burgers oor die fisiese adres, posadres, elektroniese adres of
faksnommer waarheen ‘n petisie gestuur mag word, in te lig;

(c) maksimum toerekenbaarheid en deursigtigheid tydens die oorweging van ‘n petisie te
beoefen;

(d) waar toepaslik, of indien aldus deur ‘n petisionaris versoek, ‘n geskil te besleg, ‘n
handeling om te keer of ‘n versuim reg te stel deur middel van bemiddeling of
onderhandeling;

(e} waar toepaslik, ‘n klagte by die Openbare Beskermer ingevolge die Wet op die
Openbare Beskermer, 1994 (Wet No. 23 van 1994) in te dien, indien die optrede van 'n
persocon of liggaam na wie ‘n petisie verwys is, onbevredigend is;

(f) ‘n corsigtelike rol met betrekking tot die administratiewe ondersteuningsdiens te speel;
(g) oor die algemeen rigting aan die administratiewe ondersteuningsdiens te gee met
betrekking tot voorlopige ondersoeke;
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(h) die administratiewe ondersteuningsdiens aan te sé om terugvoering te gee oor die
doeltreffendheid van die prosesse rakende openbare deelname en petisies;

(i) die administratiewe ondersteuningsdiens aan te sé om programme te organiseer en te
bestuur wat daarop gemik is om openbare deelname en petisies te bevorder, te adverteer
of aan te moedig; en

() te verseker dat persone of kategerieé van persone wat voorheen deur ocnregverdige
diskriminasie benadeel is, volle deelname aan die provinsiale regeringsproses geniet.

Regte van Petisionaris

4. Behoudens die bepalings van die Wet, is 'n petisionaris-daarop geregtig —

(a) om ‘n petisie ingevolge die Eerste Bylae van die Wet in te dien;

(b) ‘n petisie in enige van die eif amptelike tale wat in artikel 6(1) van die Grondwet
erken word, in te dien;

(c) om administratiewe ondersteuningsdiens met die indien van 'n petisie te
ontvang;

(d) om enige tyd voordat die Komitee sy oorweging van die petisie finaliseer -
(i) nuwe inligting rakende die inhoud van die petisie aan die Komitee voor te 1&;
{ii) om ‘n skriftelike weerlegging teen enige stelling, mening of aanbeveling voor te 1& wat
deur enige persoon of liggaam ten opsigte van daardie petisie geuiter is;
(iii) om die Komitee in te lig indien enige persoon of liggaam, die aangeleentheid ten
opsigte waarvan die petisie voorgelé is, aangespreek het nadat die petisie ingedien is, en
(iv) om die Komitee te versoek om enige iniigting te bekom of enige getuienis of
mondelinge vooriegging aan te hoor ten opsigte van die petisie se inhoud, welke inligting
by die petisieléer ingesluit moet word;
(e) om binne vier weke na die tertafellegging van die petisie wat deur hom of haar
ingedien is, deur die Komitee ingelig te word aangaande —
(i) die Iéernommer van die pefisieléer wat aan sodanige petisie toegewys is;
(i) die wyse waarop met ‘n petisie gehandel word; en
(iii) die redes waarom daar met die petisie op sodanige wyse gehandel word;
(f) om sy of haar petisie deur die Komitee te laat oorweeg, mits die petisie aan ‘n
diskwalifikasie onderworpe soos deur die Wet of hierdie regulasies bedoel word;
(g) om skriftelike redes te ontvang indien die Komitee weier om ‘n petisie te oorweeg;
(h) om enige vergadering waartydens sy of haar petisie oorweeg word, by te woon, mits
die Voorsitter andersins bepaal en die petisionaris, voor die vergadering plaasvind,
skriftelik in kennis stel van sodanige bepaling, tesame met die redes daarvoor,
(i) om skriftelik in kennis gestel te word van die uiteinde van die Komitee se oorweging van
die petisie;
(i) om, waar toepasilik, deur die Komitee in kennis gestel te word van ander toepaslike
middel wat aan hom of haar beskikbaar is;
{k) om op enige redelike tydstip toegang tot die petisieléer te hé;
() om sy of haar regte vervat te hé in-
(i) die Grondwet, in besonder sy of haar reg tot administratiewe geregtigheid; en
(i) die Wet en hierdie Regulasies,
gerespekteer deur die Parlement, die Speaker, die Komitee en die administratiewe
ondersteuningsdiens; en
(m) om ‘n petisie terug te trek.

indiening

5. (1) 'n Petisie moet ooreenkomstig die bepalings van die Wet ingedien word.
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(2) ‘n Petisie moet persoonlik, deur die pos, hetsy gewone pos of deur middel van
elektroniese oordrag, afgelewer word.

{3) Die administratiewe ondersteuningsdiens moet na die ontvangs van ‘n petisie, die vorm
in Aanhangsel “A”" van hierdie regulasies voltooi wat die volgende besonderhede moet
bevat -

(a) die naam van die persoon wat die petisie opgetrek het, of die naam van die groep of
klas persone namens wie daardie  persoon die petisie opgetrek het;

(b) die hoedanigheid waarin die petisionaris optree, soos bedoel in paragrawe (a), (b), (c)
en (d) in die omskrywing van “petisionaris” in artikel 1 van die Wet;

(c) die kontakbesonderhede van die persoon wat die petisie opstel;

(d) die inhoud van die petisie; en

(e) enige ander aangeleentheid wat die Speaker of die Komiteeversoek om daarby
ingesluit te word.

(4) Die administratiewe ondersteuningsdiens moet —

(a) na die ontvangs van ‘n petisie verseker dat die vorm in die aanhangsel tot hierdie
regulasies behoorlik voltooi word, soos in sub-reguiasie (3) hierbo omskryf word,

(b) hulp, vitsiuitende finansiéle hulp, aan enige persoon verleen wat nie by magte is om ‘n
petisie in te dien wat al die vereistes nakom wat deur die Wet en hierdie regulasies te laste
gelé word nie; en

(c) bepaal of die petisie die vereistes van die Wet en hierdie regulasies nakom alvorens dit
deur die Komitee oorweeg word, en ‘n mening in hierdie verband in die petisieiéer
aanteken.

Registrasie van Petisie

6. (1) Die administratiewe ondersteuningsdiens moet —

(@) ‘n petisie registreer deur die besonderhede daarvan in ‘n ampielike Petisieregister aan
te teken;

(b) ‘n “petisieléer” oopmaak wat die inligting moet bevat wat in regulasie 7 omskryf word;
(c) ‘n Iéerommer aan die petisieléer toewys soos bedoel in paragraaf (b); en

d) binne sewe werksdae na die afltewering van ‘n petisie ingevolge regulasie 5, wat as 'n
petisie geregistreer is ingevolge paragraaf (a), die persoon wat die petisie opgetrek het, in
kennis stel van die registrasie van die petisie en die |éernommer wat aan sodanige petisie
toegewys is.

(2) Die Speaker mag te enige tyd die administratiewe ondersteuningsdiens versoek om
enige ander persoon of liggaam skriftelik van die petisie in kennis te stel.

Die Petisieléer

7. (1) Die petisieléer, soos bedoel in regulasie 6(1), moet die volgende bevat —

(a) ‘n behoerlik voltooide petisie in die formaat van die Eerste Bylae van die Wet;
(b) ‘'n behoorlik voltccide vorm, soos bedoel in regulasie 5(3);

(c) die voorlopige ondersoek na die stelling of klagte;

(d) enige mening wat gehuidig is of voorstel wat gemaak is deur die administratiewe
ondersteuningsdiens ten opsigte van die petisie;

(e) enige mening of kommentaar oor die aangeleentheid wat verskaf is deur 'n
regsadviseur, soos bedoel in regulasie 8(1)(f);
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(f) die stappe wat deur die administratiewe ondersteuningsdiens ingevolge regulasie 8

gedoen is; en

(@) die naam van enige persoon of liggaam wat versoek is om inligting te verskaf ten

opsigte van of kommentaar oor die petisie, soos bedoel in regulasie 8(2), en wie of wat in

gebreke gebly het om scdanige aksie uit te voer en, indien beskikbaar, die redes vir
sodanige versuim.

{2) Die administratiewe ondersteuningsdiens moet ‘n volledige en leesbare afskrif van die
petisieléer hou.

Voorlopige ondersoek na Petisie

8. (1) Die administratiewe ondersteuningsdiens moet, na afloop van die registrasie van ‘n
petisie en die copmaak van ‘n petisieiéer, soos bedoel in regulasie 6(1)(b), 'n voorlopige
ondersoek na sodanige petisie instel en —

{a) indien toepasilik, alle inligting of dokumentasie bekom oor die beleid wat deur die
nasionale uitvoerende raad of enige ander tersaaklike amptelike liggaam oor die petisie
gevolg word;

(b) al die inligting of dokumentasie bekom oor die beleid wat deur die uitvoerende gesag
van die provinsie oor die petisie gevolg word;

{c) poog om ‘n amptelike uitspraak in te win van die Departement wat verantwoordelik is
vir enige funksie van die uitvoerende gesag van die provinsie wat op die petisie van
toepassing is;

{d) indien toepaslik, alle inligting of dokumentasie in te win oor die beleid wat gevolg word
deur ‘n munisipale raad of ‘n plaaslike regering wat verantwoordelik is vir ‘n funksie binne
sy jurisdiksie en wat op die petisie van toepassing is;

(e) indien nodig, versoek dat die petitsie en enige ander relevante inligting of dokument
vertaal word; en '

{f) indien die petisie betrekking het op —

(i) ‘'n wetlike aangeleentheid;

(i) die interpretasie van wetgewing;

(i) ‘n wetgewende voorstel; of

(iv) ‘'n wetsontwerp wat in die Parlement ter tafel gelé is;

‘n regsadviseur van die Pariement of die uitvoerende gesag van die provinsie versoek om
raad te gee of om ‘n mening oor die aangeleentheid te lug.

(2) Die administratiewe ondersteuningsdiens of die regsadviseu r, soos beoog in paragraaf
(f) van sub-regulasie (1), mag enige persoon of liggaam, anders as wat in sub-regulasie
(1) bedoel word, versoek om kommentaar te lewer of beskikbare inligting te verskaf met
betrekking tot die stelling of klagte waarvan redelikerwyse verwag mag word om die
voorlopige ondersoek na die petisie te voltooi.

(3) Die administratiewe ondersteuningsdiens moet, indien dit ooreenkomstig —
{(a) paragrawe (a), (b), (c) of (d) van sub-regulasie (1), of sub-regulasie (2) inligting,
dokumentasie oor beleid of amptelike kommentaar aangevra het;
(b) paragraaf (e) ‘n vertaling van die petisie en ander inligting aangevra het; of
(c) paragaaf (f), regsadvies of ‘n regsmening aangevra het,
die relevante departement, liggaam, munisipale raad, plaaslike regering, vertaler of
regsadviseur, scos die geval ook al mag wees, versoek om sodanige iniigting,
dokumentasie cor beleid of amptelike kammentaar binne 14 werksdae na die ontvangs
van sodanige versoek te verskaf.
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(4) Die administratiewe ondersteuningsdiens moet sy voorlopige ondersoek sonder
begunstiging van, of benadeling teenoor die petisionaris of die petisie uitvoer, en
ingevolge enige gedragskode wat op ‘'n werknemer van die Parlement van toepassing is.

(5) Die administratiewe ondersteuningsdiens moet binne 30 werksdae vanaf die
registrasie van 'n petisie, die petisieléer aan die Speaker vir optrede behoudens artikel 10
van die Wet voorlé.

Verklaring oor Persoonlike Belange en Verwysing

9. (1) (a) indien die Speaker ‘n persoonlike belang by die petisie het —

(i) moet hy of sy ‘n geskrewe verkiaring in hierdie verband aflé en aan die Voorsitter van
die Komitee en die administratiewe ondersteuningsdiens rig; en

(ii) die Adjunkspeaker moet enige funksie of plig wat deur die Wet of hierdie regulasies
aan die Speaker toegedeel word, onderneem.

(b) Die administratiewe ondersteuningsdiens moet ‘n afskrif van die verkiaring onder
paragraaf (a) in die petisieléer plaas.

(2) Die Speaker moet, by ontvangs van die petisieléer, die |éer ondersoek en —

(a) mag die Iéer terug na die administratiewe ondersteuningsdiens verwys, tesame met
instruksies wat hy of sy toepaslik ag, insluitende ‘n instruksie ten opsigte van die periode
of tyd waarin die administratiewe ondersteuningsdiens aan sy of haar instruksies moet
voldoen; of

(b) behoudens klousule 10 van die Wet, die petisie by die Komitee indien en/of ‘n
bepaling maak ten opsigte van die tertafellegging van die petisie voor die Huis.

Komitee

10. (1) Die Komitee moet binne 3 maande vanaf die datum van die indiening van die
petisie, die petisie wat deur die Speaker na die Komitee verwys is, oorweeg en
ooreenkomstig die Wet, hierdie regulasies en die Reglement van Orde daarmee handel.

{(2) Bykomend tot sy funksies, soos bedoel in die Wet en die Reglement van Orde, mag
die Komitee —

(a) opdrag gee aan die administratiewe ondersteuningsdiens om ‘n bepaalde petisie
verder te ondersoek; en

(b) opdrag gee aan die administratiewe ondersteuningsdiens om die petisionaris skriftelik
in kennis te stel van enige tussentydse verwikkelinge ten opsigte van die beoordeling van,
en beslissing oor ‘n bepaalde petisie.

(3) Die Komitee moet, na afloop van sy beoordeling van die petisie, die besonderhede
daaroor in sy verslag aan die Parlement insluit, soos becog in klousute 13(8)(b) van die
Wet.

Sluitingsdatum en Indien van Petisie na Besluit deur die Huis
11. (1) Die Sekretaris moet, na ‘n finale beslissing deur die Huis, die petisionaris en, indien

nodig, enige ander persoon of liggaam skriftelik in kennis stel van die uiteinde van die
petisie, tesame met redes daarvoor, binne sewe dae na die besluit deur die Huis.



31 August 2007 Extraordinary Provincial Gazette of KwaZulu-Natal 51

(2) Die administratiewe ondersteuningsdiens moet na ‘n finale beslissing deur die Huis en
ingevolge sub-reguiasie (1), —

(a) die petisieléer sluit; en
(b) die petisieléer argiveer ooreenkomstig enige toepaslike wet wat op die argivering van
dokumente van toepassing is.

Reg tot appél

12. (1) ‘n Petisionaris mag appél aanteken teen —

(a) 'n weiering deur die Speaker of Komitee om ‘n petisie in die Huis ingevolge klousule 10
van die Wet ter tafel te 18,

(b) 'n bepaling deur die Voorsitter om die petisie wat deur sodanige petisionaris ingedien
is, agter geslote deure ingevolge klousule 14(2) van die Wet te oorweeg; of

(c) enige aanbeveling, verwysing na 'n ander persoon of liggaam of ‘n ander besluit van
die Komitee na sy oorweging van die petisie wat deur hom of haar ingedien is.

(2) (a) ‘n Petisionaris wat beoog om sy of haar reg tot appél uit te cefen, moet binne 21
werskdae vanaf die ontvangs van ‘n geskrewe kennisgewing oor enige aangeleentheid,
soos bedoel in sub-regulasie (1), ‘'n dockument indien wat sy of haar appél boekstaaf en
wat as die “appéidokument” bekend sal staan.

(b) Die dokument, soos bedoel in paragraaf (1), moet op dieselfde wyse as ‘n petisie
ingedien word, soos wat in die Wet en hierdie regulasies beoog word.

(c) ‘n Petisionaris mag te eniger tyd ‘n appé by wyse van n geskrewe kennisgewing
terugtrek.

(d) Die administratiewe ondersteuningsdiens moet, op versoek, redelike ondersteuning
aan ‘n petisionaris met die indien van ‘n appél verleen.

(3) Die appéldokument moet met verwysing na, —

(a) die proses wat die Komitee in die oorweging van die petisie gevolg het;
(b) die skriftelike redes wat die Komitee of die voorsitter van die Komitee vir sy of haar of
die Komitee se besluit gegee het, die volgende uiteensit —

(i) die redes vir die appél;

(i) die aangeleenthede ten opsigte waarvan die Komitee of die voorsitter gefouteer het; en
(iii) die besluit, aanbeveling of gevolgtrekking wat die Komitee, na die mening van die
petisionaris , moes gemaak het of waartoe die Kemitee moes gekom het.

(4) Die appéldokument mag nie inligting bevat wat nie by die petisieléer ingesluit was voor
die sluiting van die Komitee se oorweging van die petisie nie.

(5) Die administratiewe ondersteuningsdiens moet na die ontvangs van die
appeéldokument, sonder verwyl —

(a) skriftelike ontvangs van die appéldokument erken;

(b) die besonderhede van die appéldokument in die Petisieregister aanteken;
(c) die appeldokument in die petisieiéer plaas;
(d) die Komitee en enige persoon of liggaam wat op welke wyse ook al by die petisie
betrokke was, skrifielik van die appél in kennis stel, en die Komitee of daardie persoon of
liggaam van ‘n afskrif van die appéldokument voorsien; en

(e) die appéldokument en die petisieiéer na die Speaker verwys.
(6) Behoudens sub-regulasie (7), moet die Speaker binne 15 werksdae na die ontvangs
van die appéldokument en die petisieiéer, die appél oorweeg, en mag daama —
(a) die appél van die hand wys;
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{b) die appéldokument ter tafel I1& en dit na die Komitee vir heroorweging verwys;

(c) die appéldokument en die petisieléer, tesame met ‘n aanbeveling na die volgende
verwys—

(iy Parlement;

(ii) ‘n Staande Komitee van die Parlement;

(iii) die Premier of ‘n lid van die Kabinet van die provinsie;

(iv) die munisipale raad van ‘n plaastike regering; of

(v) ‘n instelling wat grondwetlike demokrasie ondersteun, soos bedoel in Hoofstuk 5 van
die Grondwet; of

(d) enige ander bepaling maak wat hy of sy regtens bevoeg is om met betrekking tot die
petisie te maak.

{(7) (a) Ingeval die Speaker ‘n verklaring oor persooniike belang in die petisie ingevolge
regulasie 9(1) gemaak het, moet die Adjunkspeaker die appélproses behartig.

(b) Die persoon of liggaam wat ‘n finale beslissing oor die appél maak, moet skriftelike
redes vir sodanige beslissing verskaf.

(8) Die administratiewe ondersteuningsdiens moet —
(a) op die Speaker of die Komitee se instruksies, die appéliant van tyd aangaande die
status en vordering van die appél in kennis stel; en

(b) die appellant, binne 15 werksdae na die finale beslissing oor die appél, skriftelik
oor die uiteinde van die appel adviseer, tesame met die redes daarvoor.

Parlement nie in Sitting nie

13. (1) Die -

(a) bepalings van die Wet, die Reglement van Orde of hierdie regulasies; en
(b) take en verpligtinge wat ingevolge die Wet, die Reglement van Orde of hierdie
regulasies op ‘n persoon of liggaam, insluitend die Komitee of 'n Lid geplaas word;
word nie ten opsigte van ‘n petisie opgehef omdat die Parlement in reses is, aan die einde
van ‘n wetgewende termyn is of vir welke rede ook al nie in sitting is nie.

(2) ‘n Petisie wat ingedien word voor die Parlement in reses gaan of aan die einde van ‘n
wetgewende termyn staan, moet ingevoige die Wet, die Reglement van Orde of hierdie
regulasies hanteer word, asof die Parlement steeds in sitting is.

(3) Indien —

(a) die ampstermyn van die Parlement verstryk;

(b) die Parlement ingevolge artikel 109 van die Grondwet ontbind word; of

(c) die Premier ‘n verkiesing van die Parlement uitgevaardig het,
en die Komitee nog nie sy oorweging van ‘n petisie gefinaliseer het nie, moet die Komitee
onverwyld sy oorweging van die petisie staak en die petisie na die Speaker verwys wat die
administratiewe ondersteuningsdiens moet aansé om die petisie te laat oorstaan totdat ‘n
nuwe Parlement verkies is en vir sy eerste sitting, ingevolge artikel 110(1) van die
Grondwet, byeengeroep word.

(4) Indien die administratiewe ondersteuningsdiens ondersoek instel na die petisie
gedurende ‘n tydperk waarin die Parlement nog nie verkies is nie, moet die petisie
oorgestaan laat word totdat ‘n nuwe Parlement verkies word en vir die eerste sitting,
ingevolge artikel 11(1) van die Grondwet, byeengeroep word.
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(5) Die administratiewe ondersteuningsdiens moet ‘n petisionaris skriftelik in kennis stel
indien ‘n situasie opduik soos wat in hierdi e regulasies voorsien word.

Botsende Belange

14. (1) Enige Komiteelid of personeellid van die administratiewe ondersteuningsdiens,
indien hy of sy ‘n direkte finansiéle belang het by enige petisie, met betrekking tot enige
petisionaris, of in die uiteinde van ‘n petisie, moet wanneer hy of sy bewus word van
daardie belang, onverwyld —

(a) die Speaker en die Komitee skriftelik van daardie belang en die besonderhede daarvan
in kennis stel; en

{(b) toesien dat ‘n afskrif van sodanige kennisgewing ingevolge paragraaf (a) in die
petisieléer ingesluit word.

{2) Sub-regulasie (1) doen op geen wyse afbreuk aan die bepalings van —

(a) die Wet op die Magte, Voorregte en Privilegie van die Parlement en Provinsiale
Wetgewers, 2004 (Wet No. 4 van 2004) nie; of

(b) enige morele kode of gedragskode wat op enige lid van die Komitee of personeellid
van die administratiewe ondersteuningsdiens van toepassing is nie.

Kort titel

15. Hierdie regulasies staan bekend as die KwaZulu-Natal Regulasies oor Petisies, 2005.
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Byiaag A
KwaZulu-Natal Wetgewer
Petisie ooreenkomstig artikel 6 van die
KwaZulu-Natal Wet op Petisies, 2003 (KZN Wet No. 4 van 2003)

Petisionaris se volle name

Naam van persoon of groep namens wie die petisionaris optree, indien van toepassing
Petisionaris se adres

Petisionaris se ID-nommer

Petisionaris (indien ‘n regspersoon) se registrasienommer

Petisionaris se kontakielefoonnommer

Petisionaris se faksnommer

Petisionaris se epos-adres

Opsomming van Petisie ('n kort beskrywing van die onderwerp onder bespreking, soos
uiteengesit in die formaat van die Eerste Bylaag van die Wet)

Aantal bladsye aangeheg by hierdie dokument wat die petisie bevat

Titels en aantal bladsye van aanhangsels tot petisie

Beskrywing van enige getuienis wat nie op papier saam met hierdie petisie voorgelé word
nie

Datum

Plek




