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Western Cape
South Africa

Western Cape Petitions Act
Act 3 of 2006
Published in Western Cape Provincial Gazette no. 6393 on 8 November 2006
Assented to on 6 November 2006
Not commenced
[Up to date as at 8 November 2006]
(English text signed by the Premier)
ACT
To provide for the right to petition the Provincial Parliament; to regulate the submission and
consideration of petitions; and to provide for incidental matters.
BE IT ENACTED by the Provincial Parliament of the Province of the Western Cape, as follows: -

1. Definitions
In this Act, unless the context indicates otherwise"Committee" means the standing committee of the Provincial Parliament appointed to deal with public
petitions;
"National Constitution"means the Constitution of the Republic of South Africa, 1996;
"Petitioner" means a person who has submitted a petition to the Provincial Parliament;
"Provincial Executive" means the provincial executive authority referred to in section 35 of the Constitution of
the Western Cape;
"Provincial Parliament" means the Provincial Parliament of the Province of the Western Cape;
"Secretary" means the Secretary to the Provincial Parliament;
"Speaker" means the Speaker of the Provincial Parliament;
"Standing Rules" means the rules made by the Provincial Parliament in terms of section 23(3)(b) of the
Constitution of the Western Cape;
"this Act" includes the regulations made under section 8.

2. Right to petition
(1)

Any person, group of persons, institution or association has the right to submit a petition to the Provincial
Parliament.

(2)

The right to petition must be exercised in accordance with this Act.

(3)

Subsection (1) does not apply to a member of the national executive authority or of the Provincial
Executive.

(4)

A member of the Provincial Parliament may not submit a petition to the Parliament requesting redress for
the member.
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3. Formal requirements for petitions
(1)

(2)

A petition must be(a)

in the form prescribed by regulation;

(b)

in one of the official languages of the Province;

(c)

signed by every Petitioner or, if so requested or authorised by the Petitioner, by another person on
behalf of the Petitioner; and

(d)

lodged with the Secretary.

A petition must state(a)

the names and address of every Petitioner;

(b)

in whose interest the Petitioner is acting; and

(c)

what avenues, if any, the Petitioner has used to try and resolve the matter concerned.

4. Contents of petitions
(1)

(2)

Subject to subsection (2), a petition may consist of any request, complaint, representation or submission
relating to the functions of the Provincial Parliament or the Provincial Executive, including any matter(a)

on which the Provincial Parliament can pass legislation;

(b)

falling within the area of responsibility of any member of the Provincial Executive;

(c)

assigned to a member of the Provincial Executive in terms of section 99 of the National
Constitution;

(d)

relating to the conduct of a member of the Provincial Executive or any of its employees or agents;
or

(e)

relating to provincial supervision and monitoring of local government in terms of section 49 and
Chapter 5 of the Constitution of the Western Cape.

A petition is not acceptable if it(a)

falls outside the scope of the matters referred to in subsection (1);

(b)

interferes with the judicial authority of the Republic;

(c)

concerns a matter in respect of which legal proceedings are pending; or

(d)

concerns a matter that is being investigated by a commission of inquiry appointed by the President
of the Republic or the Premier of the Province.

5. Consideration of petitions by Committee
(1)

All petitions received by the Provincial Parliament must be referred to the Committee.

(2)

The Committee must-

(3)

(a)

protect and promote the rights of Petitioners provided for in this Act; and

(b)

subject to subsections (5) and (6), consider every petition referred to it.

The Committee must report to the Provincial Parliament on each petition. In its report, the Committee
may make any appropriate recommendation, including that(a)

in so far as a matter falls within the competence of the Provincial Parliament, the Provincial
Parliament itself should take steps to address the concerns of the Petitioner;
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(b)

the matter be referred to another committee of the Provincial Parliament;

(c)

the matter be referred to the Provincial Executive or to a municipal council in the Province for
attention;

(d)

the matter be referred to any other body or authority, including the National Prosecuting Authority
or an institution established by Chapter 9 of the National Constitution;

(e)

a recommendation be made to a person or body with a view to resolving the matter forming the
subject of the petition; or

(f)

no further steps be taken regarding the petition.

(4)

The Chairperson of the Committee must ensure that every Petitioner is timeously and, where applicable,
regularly informed of developments regarding the petition concerned, including proceedings of the
Committee on the petition and any relevant resolution of the Provincial Parliament.

(5)

The Committee must reject a petition referred to in section 4(2).

(6)

The Committee may reject a petition if-

(7)

(8)

(a)

the petition does not comply fully with section 3(1) or (2);

(b)

the petition contains offensive language;

(c)

the petition reflects on the proceedings of the Provincial Parliament or any of its committees or
otherwise offends against the Standing Rules or the practice of the Provincial Parliament; or

(d)

the Petitioner has not exhausted all other available remedies, including, where applicable, legal
proceedings.

When the Committee rejects a petition in terms of subsection (5) or (6)(a)

the Committee must provide reasons for its decision; and

(b)

the Secretary must inform the Petitioner of the rejection of the petition and the reasons therefor.

The procedure of the Committee is as prescribed by the Standing Rules.

6. Reports by Provincial Executive
When the Provincial Parliament has referred a matter to the Provincial Executive as contemplated in section 5(3)
(c), the Premier or the responsible Minister must, within four weeks from the date of the relevant resolution,
table a report in the Provincial Parliament on the position of the Provincial Executive regarding the matter and
any steps taken or to be taken to address the concerns of the Petitioner.

7. Administrative support
The Secretary must ensure that adequate administrative assistance is provided to(a)

prospective petitioners to enable them to submit petitions complying with the requirements of this Act;
and

(b)

the Committee to enable it to perform its functions.

8. Regulations
(1)

The Speaker, after consultation with the Committee(a)

must make regulations prescribing the petition form referred to in section 3(1)(a); and

(b)

may make regulations, not inconsistent with this Act or the Standing Rules, regarding-
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(i)

the process and procedures for the submission of and dealing with petitions; and

(ii)

in general, any matter necessary or convenient to be prescribed in order to achieve or
promote the objectives of this Act.

The Secretary must(a)

as soon as practicable after regulations have been made under subsection (1), publish the
regulations in the Provincial Gazette;

(b)

whenever the regulations are amended, prepare a consolidated version; and

(c)

provide a copy of the regulations or the consolidated version thereof, as the case may be, together
with a copy of any relevant provisions of the Standing Rules relating to petitions, to any member of
the public requesting such a copy.

9. Short title and commencement
This Act is called the Western Cape Petitions Act, 2006, and comes into effect on a date set by the Premier by
proclamation in the Provincial Gazette.
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