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ACT

To regulate the prospecting for and the optimal exploitation, processing and
utilization of minerals; to provide for the safety and health of persons concerned in
mines and works; to regulate the orderly utilization and the rehabilitation of the
surface of land during and after prospecting and mining operations; and to provide
for matters connected therewith.

(Afrikaans text signed by the State President.)
(Assented to 15 May 1991.)

E IT ENACTED by the State President and the Parliament of the Republic of
South Africa, as follows:—

ARRANGEMENT OF ACT

CHAPTER I
INTRODUCTION
Section
1. Definitions
CHAPTER 11
ADMINISTRATION

2. Administration of Act
3. Division of Republic, territorial waters and continental shelf into regions
4. Appointment and functions of regional directors

CHAPTER 1II
AUTHORIZATION TO PROSPECT AND TO MINE

5. Right to prospect and mine for and to dispose of minerals

6. Issuing of prospecting permit

7. Prohibition or restriction on prospecting on certain land

8. Prohibition on removal and disposal of minerals found during prospecting

operations
9. Issuing of mining authorization

10. Temporary authorization to continue with prospecting or mining operations

11. Duration and termination of prospecting permit or mining authorization

12. Continuation of liability until certificate is issued

13. Prospecting permit or mining authorization not to be transferred or encum-
bered

14. Suspension or cancellation of prospecting permit, permission or mining
authorization

15. Restriction on issuing of more than one prospecting permit or mining
authorization in respect of the same mineral and land

16. Lapsing of prospecting perrit or mining authorization
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WET

Om die prospektering na en die optimale ontginning, verwerking en benutting van
minerale te reél; voorsiening te maak vir die veiligheid en gesondheid van persone
betrokke by myne en bedrywe; die ordelike benutting en die rehabilitasie van die
oppervlak van grond tydens en na prospekteer- en mynwerksaamhede te reél; en
voorsiening te maak vir aangeleenthede wat daarmee in verband staan.

(Afrikaanse teks deur die Staatspresident geteken.)
(Goedgekeur op 15 Mei 1991.)

AAR WORD BEPAAL deur die Staatspresident en die Parlement van die
Republiek van Suid-Afrika, soos volg:—

INDELING VAN WET

HOOFESTUK 1
INLEIDING
Artikel
1. Woordomskrywing
HOOFSTUK II
ADMINISTRASIE
2. Administrasie van Wet
3. Verdeling van Republiek, territoriale waters en vastelandsplat in streke
4. Aanstelling en werksaamhede van streekdirekteure
HOOFSTUK III
MAGTIGING OM TE PROSPEKTEER EN TE MYN
5. Reg om na minerale te prospekteer, daarvoor te myn en daaroor te beskik

6. Uitreiking van prospekteerpermit
7. Verbod of beperking op prospektering op sekere grond
8. Verbod op verwydering van en beskikking oor minerale gedurende prospek-
teerwerksaamhede gevind
9. Uitreiking van ontginningsmagtiging
10. Tydelike magtiging om prospekteer- of mynwerksaamhede voort te sit
11. Duur en beéindiging van prospekteerpermit of ontginningsmagtiging
12. Voortbestaan van aanspreeklikheid totdat sertifikaat uitgereik is
13. Prospekteerpermit of ontginningsmagtiging word nie oorgedra of beswaar nie
14. Opskorting of intrekking van prospekteerpermit, vergunning of ontginnings-
magtiging
15. Beperking op uitreiking van meer as een prospekteerpermit of ontginnings-
magtiging ten opsigte van dieselfde mineraal en grond
16. Verval van prospekteerpermit of ontginningsmagtiging
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CHAPTER 1V
OPTIMAL EXPLOITATION AND UTILIZATION OF MINERALS

17. Power of Minister if consent to prospect or to mine cannot be acquired
18. Special investigation by State regarding presence, nature and extent of
minerals in or on land 5
19. Information in respect of prospecting to be furnished to regional director
20. Restriction on dividing of rights to minerals
21. Restriction on acquisition of rights to minerals by succession
22. Power of Minister in case of conducting mining operations contrary to object
of optimal exploitation of minerals 10
23. Power of Minister in case of exercising of surface rights contrary to object of
optimal exploitation of minerals
24. Power of Minister to expropriate surface or mineral rights
25. Power of Minister to impose prohibition on possession of mineral, and power
of manager to search person 15

CHAPTER V
SAFETY AND HEALTH

26. Establishment and functions of mine safety committee

27. Orders, suspensions and instructions

28. Inquiries into accidents and other matters 20

29. Attendance and examination of witnesses at inquiry

30. Obstruction of inquiry or investigating officer or failure to render assistance

31. Appointment and responsibilities of manager and other persons and responsi-
bilities of owner

32. Prohibition on underground work by certain juveniles and females 25

33. Permits for use of equipment

34. Codes of practice

35. Supply or repair of certain equipment in accordance with requirements of
manager

36. Prohibition on obtaining of certificate of competency under false pretences 30

37. Negligent act or omission offence under certain circumstances

CHAPTER VI
REHABILITATION OF SURFACE

38. Rehabilitation of surface of land

39. Layout plan and rehabilitation programme 35

40. Removal of buildings, structures and objects

41. Restrictions in relation to use of surface of land

42. Acquisition or purchase of certain land and payment of compensation under
certain circumstances

CHAPTER VII 40
TRANSITIONAL PROVISIONS

43. Certain persons deemed to be holders of mineral rights, and payment of
compensation by Minister

44. Continuation of prospecting rights

45. Deproclamation of land and continuation of certain laws in connection with 45
alluvial diggings and proclaimed land

46. Right to certain diamonds and use of certain surface deemed to vest in State

47. Continuation of mining rights

48. Continuation of reservations, permissions and certain rights

49. Certain functions of Mining Commissioner performed by regional director 50
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HOOFSTUK IV
OPTIMALE ONTGINNING EN BENUTTING VAN MINERALE

17. Bevoegdheid van Minister indien toestemming om te prospekteer of te myn
nie verkry kan word nie

18. Spesiale ondersoek deur Staat betreffende aanwesigheid, aard en omvang van
minerale in of op grond

19. Inligting ten opsigte van prospektering aan streekdirekteur verstrek te word

20. Beperking op verdeling van regte op minerale

21. Beperking op verkryging van regte op minerale deur erfopvolging

22. Bevoegdheid van Minister in geval van verrigting van mynwerksaamhede in
stryd met oogmerk van optimale ontginning van minerale

23. Bevoegdheid van Minister in geval van uitoefening van oppervlakregte in stryd
met oogmerk van optimale ontginning van minerale

24. Bevoegdheid van Minister om oppervlak- of mineraalregte te onteien

25. Bevoegdheid van Minister om verbod te plaas op besit van mineraal, en
bevoegdheid van bestuurder om persoon te deursoek

HOOFSTUK V
VEILIGHEID EN GESONDHEID

26. Instelling en werksaamhede van mynveiligheidskomitee

27. Bevele, opskortings en opdragte

28. Ondersoeke na ongelukke en ander aangeleenthede

29. Aanwesigheid en ondervraging van getuies by ondersoek

30. Dwarsboming van ondersoek of ondersoekbeampte of versuim om hulp te
verleen

31. Aanstelling en verantwoordelikhede van bestuurder en ander persone en
verantwoordelikhede van eienaar

32. Verbod op ondergrondse werk deur sekere jeugdiges en vrouspersone

33. Permitte vir gebruik van toerusting

34. Praktykkodes

35. Verskaffing of herstel van sekere toerusting ooreenkomstig vereistes van
bestuurder

36. Verbod op verkryging van bevoegdheidsertifikaat onder valse voorwendsels

37. Nalatige handeling of versuim misdryf onder sekere omstandighede

HOOFSTUK VI
REHABILITASIE VAN OPPERVLAK

38. Rehabilitasie van oppervlak van grond

39. Uitlegplan en rehabilitasieprogram

40. Verwydering van geboue, strukture en voorwerpe

41. Beperkings met betrekking tot gebruik van oppervlak van grond

42. Verkryging of koop van sekere grond en betaling van vergoeding onder sekere
omstandighede

HOOFSTUK VII
(OORGANGSBEPALINGS

43. Sekere persone geag houers van regte op minerale te wees, en betaling van
vergoeding deur Minister

44. Voortbestaan van prospekteerregte

45. Deproklamering van grond en voortbestaan van sekere wetsbepalings in
verband met alluviale delwerye en geproklameerde grond

46. Reg op sekere diamante en gebruik van sekere oppervlak geag in Staat te setel

47. Voortbestaan van mynregte

48. Voortbestaan van uithoudings, vergunnings en sekere regte

49. Sekere werksaamhede van Mynkommissaris deur streekdirekteur verrig
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50. Reference to Government Mining Engineer, Registrar of Mining Titles and
Mining Commissioner in documents or other laws

CHAPTER VIII

GENERAL AND MISCELLANEOUS PROVISIONS

51. Power of entering upon land or place and to perform other acts

52. Producing of documents at request of regional director or authorized person

53. Proof of certain facts

54. Notice of commencement or cessation of prospecting or mining operations or
works

35:
56.
57
58.
S
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.

State not liable for claims

Serving of documents and validity

Right of appeal

Prohibition on victimization

Prohibition on obstruction of officer or person
Offences

Penalties

Delegation of powers

Regulations

Alienation of State-owned mineral rights

Act binds State

Amendment of Mining Titles Registration Act, 1967
Machinery and Occupational Safety Act, 1983, not applicable

Repeal

of laws, and savings

Agreements with self-governing territories
Short title and commencement

Definitions

CHAPTER I

INTRODUCTION

1. In this Act, uniess the context otherwise indicates—
(i) “boiler” means—

(a)

(b)

and

any apparatus adapted to convert continuously any liquid into steam,
vapour or gas at a pressure higher than that due to the atmosphere,
where the heat is derived from a source other than steam or the
ambient temperature of the atmosphere, including any super-heater or
economizer comprising an integral part thereof; or

any economizer or separately-fired super-heater not comprising an
integral part of such apparatus,

includes every fitting and appurtenance pertaining to any such appa-

ratus, economizer or super-heater: Provided that if any apparatus consists
of a combination of two or more parts each of which is capable of adaption
for use as a separate boiler by the closing of one or more stop valves or stop
cocks, each of the said parts shall be deemed to be a boiler: Provided
further that—

(i)

(ii)

a steam generator fitted with a standpipe or riser which is vented
directly to the atmosphere and the vent of which is of such dimensions
as to prevent the development of any pressure exceeding 35 kPa within
the vessel, and provided that no valve or other obstruction is inserted
in the standpipe or riser to prevent the vessel from freely venting to the
atmosphere; or

any apparatus of which the product of the manufacturer’s intended
maximum working pressure in kilopascal and the volume in cubic
meters does not exceed the figure 10,

shall not be deemed to be a boiler; (xxxv)
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50. Verwysing na Staatsmyningenieur, Registrateur van Mynbriewe en Mynkom-

missaris in dokumente of ander wette

HOOEFSTUK VIII
ALGEMENE EN DIVERSE BEPALINGS

51. Bevoegdheid om grond of plek te betree en ander handelinge te verrig
52. Oorlegging van dokumente op versoek van streekdirekteur of gemagtigde

persoon

53. Bewys van sekere feite
54. Kennisgewing van aanvang of staking van prospekteer- of mynwerksaamhede

10 of bedryf
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55. Staat nie aanspreeklik vir eise nie

56. Bestelling van dokumente en geldigheid
57. Reg tot appel

58. Verbod op viktimisasie

59. Verbod op dwarsboming van beampte of persoon
60. Misdrywe
61. Strawwe
62. Delegering van bevoegdhede
63. Reguiasies
64. Vervreemding van Staatsmineraalregte
65. Wet bind Staat
66. Wysiging van Wet op die Registrasie van Myntitels, 1967
67. Wet op Masjinerie en Beroepsveiligheid, 1983, nie van toepassing nie
68. Herroeping van wette, en voorbehoud
69. Ooreenkomste met selfregerende gebiede
70. Kort titel en inwerkingtreding
HOOFSTUK 1
INLEIDING
Woordomskrywing
1. In hierdie Wet, tensy uit die samehang anders blyk, beteken—
(i) “aantekening” ook inligting vervat in of op ’n rekenaardrukstuk, -band of

-skyf of enige ander rekenaarbergingsmedium; (xxxi)

(ii) “beampte” 'n beampte of ander persoon in diens van die Staat ooreen-
komstig die Staatsdienswet, 1984 (Wet No. 111 van 1984); (xxiii)

(iii) “bedryf” ’n plek, uitgesonderd 'n myn, waar een of meer van die volgende
werksaamhede en ’n daarvoor nodige of daarmee in verband staande
werksaamheid uitgevoer word, naamlik—

(a) die oorbringing en verspreiding na 'n ander verbruiker van enige vorm
van krag vanaf 'n myn, deur die eienaar daarvan, na die eindpunt van
grootmaattoevoer of, waar die toevoer nie by die groot maat geskied
nie, na die kragtoevoermeter op die perseel van so 'n ander ver-
bruiker; of

(b) opleiding by 'n sentrale reddingstasie; (xlii)

(iv) “benoemingsooreenkoms” ’n benoemingsooreenkoms soos omskryf in
artikel 1 van die Wet op die Registrasie van Myantitels, 1967 (Wet No. 16
van 1967); (xxii)

(v) “bestuurder” ’n bevoegde persoon soos omskryf in die regulasies, in-

gevolge artikel 31 (1) (a) aangestel; (xii)

(vi) “Departement” die Departement van Mineraal- en Energiesake; (iv)

(vii) “Direkteur-generaal” die Direkteur-generaal: Mineraal- en Energiesake;
™)

(viii) “eienaar”, met betrekking tot—

(a) grond—

(i) behalwe onopgemete en ongeregistreerde Staatsgrond, die
eienaar soos omskryf in artikel 102 van die Registrasie van Aktes

Wet, 1937 (Wet No. 47 van 1937); of
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(ii) “certificated” means to be the holder of an appropriate certificate of
competency issued in terms of a regulation; (xi)

(iii) “‘chair lift” means any appliance or combination of appliances used or
intended to be used for the conveyance of persons or material by means of
a chair or other means of conveyance suspended from an endless hauling
rope or with chairs or carriers running in or on a rope or rail circuit and
provided with a hauling rope or chain; (xxxiv)

(iv) “Department” means the Department of Minéral and Energy Affairs; (vi)

(v) “Director-General” means the Director-General: Mineral and Energy

Affairs; (vii)

(vi) “elevator” means any lift, hoist or other appliance used or intended to be
used for the conveyance of persons, material ot minerals by means of a car
in a hatchway on guides where the control systém of the driving machinery
is not normally operated manually from the motor or engine room; (xiv)

(vii) “employee’”” means any person employed or working at a mine or works,
including an independent contractor; (xlii)

(viii) “engine” means any appliance or combination of appliances whereby
power, excluding man or animal power, can be applied to do mechanical
work; (ix)

(ix) “holder” means, in relation to—

(a) the right to a mineral in respect of land or any undivided share therein,
the owner of such land: Provided that—

(i) if the right to such mineral or an undivided share therein has been
severed from the ownership of the land concerned, the person in
whose name such right or an undivided share therein is registered
in the deeds office concerned, either by means of a separate deed
or by means of a reservation in the title deed of the land
concerned; or

(i) if the right to such mineral or an undivided share therein vests in
any other manner in a person, that péerson,

shall be the holder;

(b) the right to a mineral which occurs in or on tailings, the person who is
the holder of the mining right (in respect of the land) from which such
tailings have been produced: Provided that if such mining right has
lapsed or did not exist or if such tailings ot such mining right has been
so alienated that the ownership thereof vests in different persons—

(i) the person who at common law has & claim to such tailings; or

(if) if no such person as referred to in subparagraph (i) exists, or if he
is unknown or cannot be readily traced, the owner of the land on
which the tailings dump is situated,

shall be the first-mentioned holder; and

(c) any permit, licence, permission, certificate; authorization or any other
document issued, granted or in force in terms of this Act, the person
in whose name it has been issued, granted or is in force; (xiii)

(x) “investigating officer”” means any regional mifiing engineer or any officer
designated by the Director-General in accordance with section 28 (1) or

(3); (xxvii)

(xi) “machinery” means any engine, boiler or appliance or a combination
thereof which is situated at a mine or works aiid which is used or intended
to be used—

(a) for generating, developing, receiving, storing, converting, transform-
ing, transmitting or distributing any form of power or energy; or

(b) for conveying persons, material or minerals,

in connection with operations falling under the control of the manager of

such mine or works; (xvii)

(xii) “manager” means any competent person as defined in the regulations,
appointed in terms of section 31 (1) (a); (v)

(xiii) “mine” means, when—

(a) used as a noun—

(i) any excavation in the earth, including the portion under the sea or
under other water or in any tailings, as well as any borehole,

10

15

20

25

30

35

40

45

50

35

60



STAATSKOERANT, 22 MEI 1991 No.13253" @9

10

15

20

25

30

35

40

45

50

55

60

(ix)

)

(xi)
(xii)

(xiii)

(xiv)

(xv)

(xvi)

MINERAALWET, 1991 . Wet No. 50, 1991

(ii) wat 'n landelike gebied uitmaak, die Minister van Plaaslike
Bestuur en Landbou in die Raad van Verteenwoordigers;

(b) 'n myn—

(i) die houer van die betrokke prospekteerpermit of ontginningsmag-
tiging; of

(ii) indien so ’n prospekteerpermit of ontginningsmagtiging nie be-
staan nie, die laaste persoon wat die myn gewerk of bewerk het of
sy opvolger in titel; of

(c) ’n bedryf, ook die huurder van ’n bedryf of deel daarvan; (xxiv)

“enjin” 'n toestel of kombinasie van toestelle waardeur krag, uitgesonderd

mense- of dierekrag, aangewend kan word om meganiese werk te verrig;

(viii)

“ernstige liggaamlike letsel” ’n besering wat waarskynlik noodlottig kan

wees of wat verlies van ’n lit of 'n permangnte ongeskiktheid tot gevolg het;

(xxxvii)

“gediplomeer” die houer te wees van ’n toepaslike sertifikaat van bevoegd-

heid ingevolge 'n regulasie uitgereik; (ii)

“hierdie Wet” ook die regulasies en enige voorwaarde waaraan enige

permit, lisensie, vergunning, toestemming, vrystelling, goedkeuring, ken-

nisgewing of magtiging ingevolge hierdie Wet uitgereik, gegee of verleen of

geag uitgereik, gegee of verleen te wees, onderworpe is; (Xxxix)

“houer”’, met betrekking tot—

(a) die reg op 'n mineraal ten opsigte van grond of 'n onverdeelde aandeel
daarin, die eienaar van sodanige grond: Met dien verstande dat—

(i) indien die reg op so 'n mineraal of 'n onverdeelde aandeel daarin
van die eiendom van die betrokke grond geskei is, die persoon op
wie se naam sodanige reg of 'n onverdeelde aandeel daarin in die
betrokke aktekantoor geregistreer is, hetsy deur middel van ’n
afsonderlike akte of by wyse van 'n voorbehoud in die titelakte
van die betrokke grond; of

(ii) indien die reg op so 'n mineraal of 'n onverdeelde aandeel daarin
op enige ander wyse in 'n persoon setel, daardie persoon,

die houer is;

(b) die reg op 'n mineraal wat in of op uitskot voorkom, die persoon wat
die houer is van die mynreg (ten opsigte van die grond) waaruit
sodanige uitskot geproduseer is: Met dien verstande dat indien soda-
nige mynreg verval het of nie bestaan het nie of indien sodanige uitskot
of sodanige mynreg aldus vervreem is dat die eiendom daarvan by
verskillende persone berus—

(i) die persoon wat ingevolge die gemene reg ’n aanspraak op
sodanige uitskot het; of

(ii) indien daar nie 'n in subparagraaf (i) bedoelde persoon bestaan
nie of indien hy onbekend is of nie geredelik opgespoor kan word
nie, die eienaar van die grond waarop die uitskothoop geleé is,

eersgenoemde houer is; en

(c) ’n permit, lisensie, vergunning, sertifikaat, magtiging of enige ander
dokument ingevolge hierdie Wet uitgereik, verleen of van krag, die
persoon op wie se naam dit uitgereik, verleen of van krag is; (ix)

“hyser” enige hyser, hysmasjien of ander toestel wat gebruik word of

bedoel is om gebruik te word vir die vervoer van persone, materiaal of

minerale deur middel van ’n hysbak in ’n luikgang op leispore waar die
beheerstelsel van die dryfmasjinerie nie normaalweg met die hand vanaf

die motor- of enjinkamer gewerk word nie; (vi)

“hysinstallasie” enige hysmasjien of ander toestel wat gebruik word of

bedoel is om gebruik te word vir die vervoer van persone, materiaal of
minerale deur middel van ’n hyshok, skip of ander soort vervoermiddel in

enige skag of daalgang waar die beheerstelsel van die dryfmasjinerie
normaalweg met die hand vanaf die motor- of enjinkamer gewerk kan
word, maar uitgesonderd enige hystoestel, ringtouvervoer en skraperwen-
asaanleg; (xli)

“landelike gebied” ’'n landelike gebied soos omskryf in artikel 1 van die
Wet op Landelike Gebiede (Raad van Verteenwoordigers), 1987 (Wet No.
9 van 1987); (xxxvi)
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(xiv)

(xv)

(xvi)

(xvii)
(xviii)
(xix)

(xx)

(xxi)
{xxii)
(xxiii)

(xx1v)

whether being worked or not, made for the purpose of searching
for or winning a mineral; or
(ii) any other place where a mineral deposit is being exploited,
including the mining area and all buildings, structures, machinery, mine
dumps, access roads or objects situated on such area and which are
used or intended to be used in connection with such searching, winning
or exploiiation or for the processing of such mineral: Provided that if
two or more such excavations, boreholes or places, or excavations,
boreholes and places, are being worked in conjunction with one another,
they shall be deemed to comprise one mine unless the regional director
notifies the owner thereof in writing that such excavations, boreholes or
places, or excavations, boreholes and places, comprise two or more
mines; and
(b) used as a verb, the making of any excavation or borehole referred
to in paragraph (a) (i) or the exploitation of any mineral deposit
in any other manner, for the purpose of winning a mineral, including
any prospecting in connection with the winning of such mineral;
(xx)
“mineral” means any substance, whether in solid, liquid or gaseous form,
occurring naturally in or on the earth, in or under water or in tailings and
having been formed by or subjected to a geological process, excluding
water, but including sand, stone, rock, gravel and clay, as well as soil, other
than topsoil; (xviii)
“mine safety committee’” means the committee established by section 26
(1) (a); (xxv)
“mining area’ means the area comprising the subject of any prospecting
permit or mining authorization, including any adjacent surface of land
under the control of the holder of such permit or authorization and which
he is entitled to use in connection with the operations performed or to be
performed under such permit or authorization; (xxiv)
“mining authorization” means any authorization granted under a mining
permit or a mining licence; (xxviif)
“mining licence” means any authorization issued in terms of section 9 for
any period exceeding two years; (xxi)
“mining permit”’ means any authorization issued in terms of section 9 for a
period not exceeding two years; (xxii)
“mining right” means any right or any share therein acquired under any
section mentioned in section 47 (1) or (5) or any right to dig or to mine
acquired under a tributing agreement as defined in section 1 of the Mining
Titles Registration Act, 1967 (Act No. 16 of 1967), or any other sub-
grant acquired by virtue of the first-mentioned right or any share therein;
(xxiit)
“Minister”” means the Minister of Mineral and Energy Affairs and Public
Enterprises; (Xix)
“nomination agreement” means a nomination agreement as defined in
section 1 of the Mining Titles Registration Act, 1967 (Act No. 16 of 1967);
(iv)
“officer”” means any officer or other person in the service of the State in
accordance with the Public Service Act, 1984 (Act No. 111 of 1984); (ii)
“owner’”’ means, in relation to—
(a) land—
(i) other than unsurveyed and unregistered State land, the owner as
defined in section 102 of the Deeds Registries Act, 1937 (Act No.
47 of 1937); or
(ii) comprising a rural area, the Minister of Local Government and
Agriculture in the House of Representatives;
(b) a mine—
(i) the holder of the prospecting permit or mining authorization
concerned; or
(ii) if such prospecting permit or mining authorization does not exist,
the last person who worked the mine or his successor in title; or
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(xvii) “masjinerie” 'n enjin, stoomketel of toestel of 'n kombinasie daarvan wat

(xviii)

(xix)

by 'n myn of bedryf gele€ is en wat gebruik word of bedoel is om gebruik

te word—

(a) vir die opwekking, ontwikkeling, ontvangs, opgaring, omvorming,
transformering, oorbringing of verspreiding van enige vorm van krag
of energie; of

(b) om mense, materiaal of minerale te vervoer,

in verband met werksaamhede wat onder beheer van die bestuurder van

sodanige myn of bedryf val; (xi)

“mineraal’ enige stof, hetsy in soliede of vloeibare vorm of in die vorm van

gas, wat op natuurlike wyse in of op die aarde, in of onder water of in

uitskot voorkom en wat deur 'n geologiese proses gevorm is of daaraan
onderhewig was, uitgesonderd water, maar met inbegrip van sand, klip,

rots, gruis en klei, asook grond, behalwe bogrond; (xiv)

“Minister” die Minister van Mineraal- en Energiesake en Openbare

Ondernemings; (xxi)

(xx) “myn”, waar dit—

(xxi)
(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)

(xxvii)

(a) as ’n selfstandige naammwoord gebesig word—

(i) enige uitgrawing in die aarde, met inbegrip van die gedeelte onder
die see of onder ander water of in enige uitskot, asook enige
boorgat, hetsy dit gewerk of bewerk word of nie, gemaak met die
doel om na ’n mineraal te soek of 'n mineraal te win; of

(ii) enige ander plek waar 'n mineraalafsetting ontgin word,
met inbegrip van die mynterrein en alle geboue, strukture, masjinerie,
mynhope, toegangspaaie of voorwerpe wat op sodanige mynterrein
gele€ is en in verband met sodanige soek, winning of ontginning of vir
die verwerking van sodanige mineraal gebruik word of bedoel is om
gebruik te word: Met dien verstande dat indien twee of meer sodanige
uitgrawings, boorgate of plekke, of uitgrawings, boorgate en plekke,
tesame gewerk of bewerk word, hulle geag word een myn uit te maak
tensy die streekdirekteur die eienaar daarvan skriftelik in kennis stel
dat sodanige uitgrawings, boorgate of plekke, of uitgrawings, boorgate
en plekke, twee of meer myne uitmaak; en
(b) as 'n werkwoord gebesig word, die maak van enige uitgrawing of
boorgat bedoel in paragraaf (a) (i) of die ontginning van ’'n mineraalaf-
setting op enige ander wyse, met die doel om ’n mineraal te win, met
inbegrip van enige prospektering wat met die winning van sodanige
mineraal in verband staan; (xiii)
“mynlisensie” 'n magtiging ingevolge artikel 9 uitgereik vir 'n tydperk van
langer as twee jaar; (xviii)
“mynpermit” 'n magtiging ingevolge artikel 9 uitgereik vir 'n tydperk van
hoogstens twee jaar; (Xix)
“mynreg” 'n reg of enige aandeel daarin verkry kragtens ’n in artikel 47 (1)
of (5) gemelde artikel of enige reg om te delf of te myn verkry kragtens 'n
skatpligtige ooreenkoms soos omskryf in artikel 1 van die Wet op die
Registrasie van Myntitels, 1967 (Wet No. 16 van 1967), of enige ander
subtoekenning verkry uit hoofde van eersgenoemde reg of 'n aandeel
daarin; (xx)
“mynterrein” die terrein wat die onderwerp van ’'n prospekteerpermit of
ontginningsmagtiging uitmaak, met inbegrip van enige aangrensende grond-
oppervlak waaroor die houer van so 'n permit of magtiging beheer het en
wat hy geregtig is om te gebruik in verband met die werksaamhede wat
kragtens so 'n permit of magtiging verrig word of verrig staan te word; (xvi)
“mynveiligheidskomitee” die komitee by artikel 26 (1) (a) ingestel; (xv)
“ondergronds”, met betrekking tot 'n myn, enige plek in 'n myn onder die
natuurlike oppervlak van die aarde wat alleenlik deur middel van ’n skag,
skuinsskag, ingangstonnel, styggang, daalgang, tonnel of skuinstonnel of
kombinasie daarvan met die oppervlak verbind is, met inbegrip van
sodanige skag, skuinsskag, ingangstonnel, styggang, daalgang, tonnel of
skuinstonnel; (xI)
“ondersoekbeampte” ’'n streekmyningenieur of 'n beampte wat ooreen-
komstig artikel 28 (1) of (3) deur die Direkteur-generaal aangewys is; (x)

3 9
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(xxv)

(xxvi)
(xxvii)

(xxviii)

(xxix)

(xxx)
(xxxi)
(xxxii)

(xxxiii)

(xxxiv)

(xxxv)

(xxxvi)

(xxxvii)

(xxxviii)

(xxxix)

(xD)

(x1i)

(xlii)

(c) a works, also the lessee of any works or part thereof; (viii)

“peace officer”” means any officer in the service of the Department who has

been declared a peace officer under section 334 of the Criminal Procedure

Act, 1977 (Act No. 51 of 1977); (xli)

“person” means any person as defined in section 2 of the Interpretation

Act, 1957 (Act No. 33 of 1957), including the State and a trust; (xxix)

“prescribed”” means prescribed by regulation; (xl)

“process” means, in relation to any mineral, the recovering, extracting,

concentrating, refining, calcining, classifying, crushing, screening, washing,

reduction, smelting or gasification thereof; (xxxix)

‘“‘prospecting’” means intentionally searching for any mineral by means

which disturb the surface of the earth, including the portion under the sea

or under other water or of any tailings, by means of excavation or drilling

necessary for that purpose, but does not include mine as a verb; (xxx)

“prospecting permit’”’ means any authorization issued in terms of section 6;

(xxxi)

“record” includes information contained in or on a computer printout, tape

or disc or any other computer storage medium; (i)

“regional director” means any officer appointed in terms of section 4;

(xxxvi)

“regional mining engineer” means any officer in the service of the

Department who is a certificated mine manager in respect of mining

matters or a certificated mechanical or electrical engineer (mines) in respect

of mining equipment, respectively, appointed to such post in the office of a

regional director; (xxxvii)

“regulation” means any regulation made under section 63 or in force in

terms of section 68 (2); (xxxii)

“rehabilitation’’ means, in relation to the surface of land and the environ-

ment, the execution by the holder of a prospecting permit or mining

authorization of the rehabilitation programme referred to in section 39 to

the satisfaction of the regional director; (xxxiii)

‘“rural area” means any rural area as defined in section 1 of the Rural Areas

Act (House of Representatives), 1987 (Act No. 9 of 1987); (xvi)

“serious bodily harm” means any injury which is likely to be fatal or which

results in the loss of a joint or in permanent disability; (x)

“tailings” means any waste rock, slimes or residue derived from any mining

operation or processing of any mineral; (Xxxviii)

“this Act” includes the regulations and any condition to which any permit,

licence, permission, consent, exemption, approval, notice or authorization

issued, given or granted or deemed to be issued, given or granted in terms

of this Act, is subject; (xii)

“underground’ means, in relation to a mine, any place in a mine under the

natural surface of the earth which is solely connected to the surface by

means of a shaft, incline shaft, adit, raise, winze, tunnel or decline or a

combination thereof, including such shaft, incline shaft, adit, raise, winze,

tunnel or decline; (xxvi)

“winding plant” means any hoist or other appliance used or intended to be

used for the conveyance of persons, material or minerals by means of a

cage, skip or other means of conveyance in any shaft or winze where the

control system of the driving machinery can normally be operated manually
from the motor or engine room, but excluding any lifting machine, endless

rope haulage and scraper winch installation; (xv)

“works” means any place, excluding a mine, where one or more of the

following operations and any operation necessary or in connection there-

with are carried out, namely—

(a) the transmitting and distributing to any other consumer of any form of
power from a mine, by the owner thereof, to the terminal point of bulk
supply or, where the supply is not in bulk, to the power supply meter
on any such other consumer’s premises; or

(b) training at any central rescue station. (iii)
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(xxviii) “ontginningsmagtiging”’ ’n magtiging verleen kragtens 'n mynpermit of 'n
mynlisensie; (xvii)
(xxix) “persoon” 'n persoon soos omskryf in artikel 2 van die Interpretasiewet,
1957 (Wet No. 33 van 1957), met inbegrip van die Staat en ’n trust; (xxvi)
(xxx) “prospekteer” met opset soek na 'n mineraal op 'n wyse wat die oppervlak
van die aarde, met inbegrip van die gedeelte onder die see of onder ander
water, of van uitskot, versteur deur middel van uitgrawing of boorwerk wat
vir dié doel nodig is, maar sluit dit nie myn as 'n werkwoord in nie; (xxix)
(xxxi) “prospekteerpermit” 'n magtiging ingevolge artikel 6 uitgereik; (xxx)
10 (xxxii) “regulasie” 'n regulasie kragtens artikel 63 uitgevaardig of ingevolge artikel

68 (2) van krag; (xxxiv)

(xxxiii) “rehabilitasie”, met betrekking tot die oppervlak van grond en die omge-
wing, die uitvoering tot die tevredenheid van die streekdirekteur deur die
houer van ’n prospekteerpermit of ontginningsmagtiging van die rehabili-

15 tasieprogram bedoel in artikel 39; (xxxv)

(xxxiv) “stoelhyser” enige toestel of kombinasie van toestelle wat gebruik word of
bedoel is om gebruik te word vir die vervoer van persone of materiaal deur
middel van ’'n stoel of ander soort vervoermiddel wat van ’'n ringtrektou
hang of met stoele of vervoermiddels wat in of op 'n tou of spoorbaan loop

20 en voorsien is van 'n trektou of trekketting; (iii)
(xxxv) ‘“‘stoomketel”—

(a) 'n apparaat geskik gemaak om ononderbroke enige vloeistof te
verander in stoom, damp of gas teen ’'n hoér druk as dié¢ aan die
atmosfeer toe te skrywe, waar die hitte verkry word uit 'n ander bron

25 as stoom of die omringende temperatuur van die atmosfeer, met
inbegrip van enige oorverhitter of hitteverhaler wat ’'n integrerende
deel daarvan uitmaak; of

(b) ’m hitteverhaler of apart gestookte oorverhitter wat nie 'n integrerende
deel van so ’'n apparaat uitmaak nie,

30 en ook alle by- en toebehore wat by so 'n apparaat, hitteverhaler of

oorverhitter hoort: Met dien verstande dat indien enige apparaat uit 'n

kombinasie van twee of meer dele bestaan waarvan elkeen vir gebruik as 'n

aparte stoomketel geskik gemaak kan word deur die afsluiting van een of

meer afsluitkleppe of -krane, elkeen van genoemde dele geag word 'n

35 stoomketel te wees: Met dien verstande verder dat—

(i) ’n stoomontwikkelaar toegerus met 'n staan- of stygpyp wat regstreeks
in die atmosfeer ontlug en waarvan die afmetings van die ontlugter
sodanig is dat die ontwikkeling van 'n druk hoér as 35 kPa binne die
houer voorkom word, en mits geen klep of ander versperring in die

40 staan- of stygpyp geplaas word wat verhoed dat die houer vrylik in die
atmosfeer ontlug nie; of

(ii) ’'n apparaat waarvan die produk van die vervaardiger se bedoelde
maksimum werkdruk in kilopascal en die volume in kubieke meter nie
die syfer 10 oorskry nie,

45 geag word nie 'n stoomketel te wees nie; (i)

(xxxvi) ‘“‘streekdirekteur” 'n beampte ingevolge artikel 4 aangestel; (xxxii)

(xxxvii) “streekmyningenieur” ’n beampte in diens van die Departement wat
onderskeidelik ten opsigte van mynbouaangeleenthede 'n gediplomeerde
mynbestuurder of ten opsigte van mynboutoerusting 'n gediplomeerde

50 werktuigkundige of elektrotegniese ingenieur (myne) is, in so 'n pos in die

kantoor van ’'n streekdirekteur aangestel; (xxxiii)

(xxxviii) ‘“uitskot” enige afvalrots, slyk of residu afkomstig van 'n mynwerksaam-

heid of mineraalverwerking; (xxxviii)

(xxxix) ‘‘verwerk”, met betrekking tot ’n mineraal, die herwinning, ekstrahering,

55 konsentrering, raffinering, affinering, kalsinering, klassifisering, vergrui-

sing, sif, was, reduksie, smelting of vergassing daarvan; (xxviii)

(x1) “voorgeskrewe” by regulasie voorgeskryf; (xxvii)
(xli) “vredesbeampte” ’n beampte in diens van die Departement wat kragtens

artikel 334 van die Strafproseswet, 1977 (Wet No. 51 van 1977), tot 'n

60 vredesbeampte verklaar is; (xxv)
(xlii) “werknemer” ’n persoon wat in diens is of werk by 'n myn of bedryf, met

inbegrip van 'n onafhanklike kontrakteur. (vii)

W
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CHAPTER II

ADMINISTRATION
Administration of Act

2. (1) This Act shall be administered in accordance with the instructions and
directives and under the control of the Minister, by the Director-General and
regional directors.

(2) The application of the provisions of this Act in respect of safety and health shall
be done after consultation with and under the direction of a deputy director-general,
who shall be a certificated mine manager or a certificated mechanical and electrical
engineer (mines) and who shall be known as Government Mining Engineer and
whose primary functions shall be supervision and control over safety, health and
related matters at any mine or works.

Division of Republic, territorial waters and continental shelf into regions

3. For the purposes of this Act the Minister shall, by notice in the Gazette, divide
the Republic, the sea as defined in section 1 of the Sea-shore Act, 1935 (Act No. 21
of 1935), and the continental shelf referred to in section 7 of the Territorial Waters
Act, 1963 (Act No. 87 of 1963), into regions, and he may, from time to time, so
amend the boundaries of such regions.

Appointment and functions of regional directors

4. The Minister shall, in respect of each region referred to in section 3, appoint an
officer in the service of the Department with the fecessary experience and
qualifications as regional director to exercise the powers and perform the duties
conferred upon or assigned to him by or in terms of this Act or any other law and to
carry out or comply with the instructions and directives of the Minister and
Director-General.

CHAPTER III

AUTHORIZATION TO PROSPECT AND TO MINE
Right to prospect and mine for and to dispose of minerals

5. (1) Subject to the provisions of this Act, the holder of the right to any mineral
in respect of land or tailings, as the case may be, or any person who has acquired the
consent of such holder in accordance with section 6 (1) (b) or 9 (1) (b), shall have the
right to enter upon such land or the land on which such tailings are situated, as the
case may be, tegether with such persons, plant or equipment as may be required for

purposes of prospecting or mining and to prospect and mine for such mineral on or
in such land or tailings, as the case may be, and to dispose thereof.

(2) No person shall prospect or mine for any mineral without the necessary
authorization granted to him in accordance with this Act: Provided that—

(a) the South African Roads Board established by section 2 of the South
African Roads Board Act, 1988 (Act No. 74 of 1988), and any provincial
administration shall not require any such authorization for the searching for
and the taking of sand, stone, rock, gravel, clay and soil for road-building
purposes under the laws applicable to them: Provided further that the said
Roads Board or provincial administration shall, in any such case for the
purposes of this Act, be deemed to be the holder of or applicant for a
prospecting permit or mining authorization, in respect of the mineral and
land concerned; and
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HOOFSTUK II

ADMINISTRASIE
Administrasie van Wet

2. (1) Hierdie Wet word ooreenkomstig die opdragte en voorskrifte en onder die
beheer van die Minister, deur die Direkteur-generaal en streekdirekteure geadmini-
streer.

(2) Die toepassing van die bepalings van hierdie Wet ten opsigte van veiligheid en
gesondheid word gedoen na oorlegpleging met en onder leiding van 'n adjunk-
direkteur-generaal wat 'n gediplomeerde mynbestuurder of gediplomeerde werk-
tuigkundige en elektrotegniese ingenieur (myne) is en bekend staan as Staats-
myningenieur en wie se primére werksaamhede toesighouding en beheer oor
veiligheids-, gesondheids- en verwante aangeleenthede by enige myn of bedryf is.

Verdeling van Republiek, territoriale waters en vastelandsplat in streke

3. Vir die doeleindes van hierdie Wet moet die Minister by kennisgewing in die
Staatskoerant die Republiek, die see soos omskryf in artikel 1 van die Strandwet,
1935 (Wet No. 21 van 1935), en die vastelandsplat bedoel in artikel 7 van die Wet op
Territoriale Waters, 1963 (Wet No. 87 van 1963), in streke verdeel en kan hy, van
tyd tot tyd, die grense van sodanige streke aldus wysig.

Aanstelling en werksaamhede van streekdirekteure

4. Die Minister moet ten opsigte van elke streek bedoel in artikel 3, 'n beampte in
diens van die Departement met die nodige ondervinding en kwalifikasies as
streekdirekteur aanstel om die bevoegdhede uit te oefen en die pligte te verrig wat
by of ingevolge hierdie Wet of enige ander wetsbepaling aan hom verleen of opgedra
word en om die opdragte en voorskrifte van die Minister en Direkteur-generaal uit
te voer of na te kom.

HOOFSTUK III

MAGTIGING OM TE PROSPEKTEER EN TE MYN
Reg om na minerale te prospekteer, daarvoor te myn en daaroor te beskik

5. (1) Behoudens die bepalings van hierdie Wet het die houer van die reg op 'n
mineraal ten opsigte van grond of uitskot, na gelang van die geval, of enige persoon
wat die toestemming van sodanige houer ooreenkomstig artikel 6 (1) (b) of 9 (1) (b)
verkry het, die reg om sodanige grond of die grond waarop sodanige uitskot geleg is,
na gelang van die geval, te betree, tesame met die persone, installasie of toerusting
wat nodig mag wees vir doeleindes van prospektering of mynbou en om op of in
sodanige grond of uitskot, na gelang van die geval, na sodanige mineraal te
prospekteer, daarvoor te myn en daaroor te beskik.

(2) Niemand mag na ’'n mineraal prospekteer of daarvoor myn nie sonder die
nodige magtiging ooreenkomstig hierdie Wet aan hom verleen: Met dien verstande
dat—

(a) die Suid-Afrikaanse Padraad ingestel by artikel 2 van die Wet op die
Suid-Afrikaanse Padraad, 1988 (Wet No. 74 van 1988), en ’n provinsiale
administrasie nie so 'n magtiging nodig het vir die soek na en neem van
sand, klip, rots, gruis, klei en grond vir padboudoeleindes kragtens die
wetsbepalings wat op hulle van toepassing is nie: Met dien verstande verder
dat genoemde Padraad of provinsiale administrasie in so 'n geval by die
toepassing van hierdie Wet geag word die houer van of aansoeker om ’n
prospekteerpermit of ontginningsmagtiging te wees ten opsigte van die
betrokke mineraal en grond; en
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(b) the occupier of land who otherwise lawfully takes sand, stone, rock, gravel,
clay or soil for farming purposes or for the effecting of improvements in
connection with such purposes on such land, shall not require any such
authorization and the provisions of this Act shall not be applicable in any
such case.

(3) Any person mining any mineral under a mining authorization may, while
mining such mineral, also mine and dispose of any other mineral in respect of which
he is not the holder of the right thereto, but which must of necessity be mined
together with the first-mentioned mineral: Provided that such person shall compen-
sate the holder of the right to such other mineral for his mineral to an amount
mutually agreed upon or, if no agreement can be reached, to an amount determined
by arbitration in accordance with the Arbitration Act, 1965 (Act No. 42 of 1965), or
by any competent court if the last-mentioned person prefers the last-mentioned
procedure: Provided further that in determining the last-mentioned amount, section
12 of the Expropriation Act, 1975 (Act No. 63 of 1975), shall mutatis mutandis apply
as if an expropriation of property or the taking of a right has taken place in terms of
the last-mentioned Act.

Issuing of prospecting permit

6. (1) The regional director shall, subject to the provisions of this Act, upon
application in the prescribed form and on payment of the prescribed application fee,
issue a prospecting permit in the prescribed form authorizing the applicant to
prospect for a mineral in respect of which he—

(a) is the holder of the right thereto; or
(b) has acquired the written consent to prospect on his own account, from such
holder,
in respect of the land or tailings, as the case may be, comprising the subject of the
application.

(2) Any application for a prospecting permit shall be lodged with the regional
director concerned and shall, in addition to the other information and documents
which he may require, be accompanied by—

(a) proof of the right to the mineral in respect of the land or tailings, as the case
may be, comprising the subject of the application; and
(b) particulars about the manner in which the applicant intends to prospect and
rehabilitate disturbances of the surface which may be caused by his
intended prospecting operations,
acceptable to the regional director.

(3) If the State is the holder of the right to any mineral, the consent referred to in
subsection (1) (b) may, upon written application, be granted by the Minister, subject
to such terms and conditions as may be determined by him.

(4) Any prospecting permit shall be issued for a period of 12 months or such longer
period as the regional director may determine and the holder thereof may, from time
to time, within one month prior to the expiration of the period for which such permit
has been issued or renewed, on written application to the regional director
concerned and on payment of the prescribed application fee, obtain a renewal of
such permit for a period of 12 months or such longer period as the regional director
may determine, if the regional director is satisfied with the manner in which such
holder rehabilitates surface disturbances caused by his prospecting operations on the
land concerned.

Prohibition or restriction on prospecting on certain land

7. (1) Subject to section 20 of the National Parks Act, 1976 (Act No. 57 of 1976),
no person shall prospect in or on land which—
(a) comprises a township or urban area;
(b) comprises a public road, a railway or a cemetery;
(c) has been reserved or is being used under this Act or any other law for
government or public purposes; or
(d) may be defined and so determined by the Minister by notice in the Gazette,
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(b) die bewoner van grond wat sand, klip, rots, gruis, klei of grond andersins
wettig neem vir boerderydoeleindes of vir die aanbring van verbeterings in
verband met sodanige doeleindes op sodanige grond, nie so ‘n magtiging
nodig het nie en die bepalings van hierdie Wet in so 'n geval nie van
toepassing is nie.

(3) Iemand wat 'n mineraal ontgin kragtens 'n ontginningsmagtiging kan, terwyl
hy sodanige mineraal ontgin, ook enige ander mineraal ten opsigte waarvan hy nie
die houer van die reg daarop is nie maar wat noodwendig saam met eersgenoemde
mineraal ontgin moet word, ontgin en daaroor beskik: Met dien verstande dat
sodanige persoon die houer van die reg op sodanige ander mineraal vir sy mineraal
moet vergoed tot 'n bedrag waaromtrent onderling ooreengekom word of, indien ’'n
ooreenkoms nie bereik kan word nie, tot 'n bedrag by arbitrasie ooreenkomstig die
Wet op Arbitrasie, 1965 (Wet No. 42 van 1965), bepaal of deur 'n bevoegde hof
indien laasgenoemde persoon laasgenoemde prosedure verkies: Met dien verstande
verder dat by die berekening van laasgenoemde bedrag, artikel 12 van die Onteie-
ningswet, 1975 (Wet No. 63 van 1975), mutatis mutandis van toepassing is asof daar
’n onteiening van eiendom of die neem van ’n reg ingevolge laasgenoemde Wet
plaasgevind het.

Uitreiking van prospekteerpermit

6. (1) Die streekdirekteur reik, behoudens die bepalings van hierdie Wet, op
aansoek in die voorgeskrewe vorm en teen betaling van die voorgeskrewe aan-
soekgeld 'n prospekteerpermit in die voorgeskrewe vorm uit wat die aansoeker
magtig om te prospekteer na 'n mineraal ten opsigte waarvan hy—

(a) die houer is van die reg daarop; of
(b) skriftelike toestemming om vir sy eie rekening te prospekteer van sodanige
houer verkry het,
ten opsigte van die grond of uitskot, na gelang van die geval, wat die onderwerp van
die aansoek uitmaak.

(2) ’n Aansoek om ’n prospekteerpermit word by die betrokke streekdirekteur
ingedien en moet, benewens die ander inligting en dokumente wat hy mag vereis,
vergesel gaan van—

(a) bewys van die reg op die mineraal ten opsigte van die grond of uitskot, na
gelang van die geval, wat die onderwerp van die aansoek uitmaak; en
(b) besonderhede omtrent die wyse waarvolgens die aansoeker voornemens is
om te prospekteer en oppervlakversteurings te rehabiliteer wat deur sy
voorgenome prospekteerwerksaamhede veroorsaak mag word,
wat vir die streekdirekteur aanvaarbaar is.

(3) Indien die Staat die houer is van die reg op 'n mineraal kan die toestemming
bedoel in subartikel (1) (b) op skriftelike aansoek deur die Minister verleen word
onderworpe aan die bedinge en voorwaardes wat deur hom bepaal mag word.

(4) ’n Prospekteerpermit word vir ’n tydperk van 12 maande of di€ langer tydperk
wat die streekdirekteur mag bepaal, uitgereik en die houer daarvan kan, van tyd tot
tyd, binne een maand voor die verstryking van die tydperk waarvoor sodanige
permit uitgereik of hernieu is, op skriftelike aansoek by die betrokke streekdirekteur
en by betaling van die voorgeskrewe aansoekgeld, 'n hernuwing van so ’n permit
verkry vir ’'n tydperk van 12 maande of dié langer tydperk wat die streekdirekteur
mag bepaal, indien die streekdirekteur tevrede is met die wyse waarvolgens sodanige
houer oppervlakversteurings rehabiliteer wat deur sy prospekteerwerksaamhede op
die betrokke grond veroorsaak is.

Verbod of beperking op prospektering op sekere grond

7. (1) Behoudens artikel 20 van die Wet op Nasionale Parke, 1976 (Wet No. 57 van
1976), mag niemand in of op grond prospekteer nie wat—

(a) ’'n dorps- of stadsgebied uitmaak;

(b) ’n openbare pad, 'n spoorweg of 'n begraafplaas uitmaak;

(c) kragtens hierdie Wet of 'n ander wetsbepaling vir staats- of openbare
doeleindes uvitgehou is of gebruik word; of

(d) deur die Minister by kennisgewing in die Staatskoerant omskryf en aldus
bepaal word,
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except with the written consent of the Minister and in accordance with such
conditions as may be determined by him.

(2) The regional director concerned shall have power to determine or cause to be
determined and point out or cause to be pointed out the boundaries of the places
referred to in subsection (1).

Prohibition on removal and disposal of minerals found during prospecting operations

8. (1) No holder of any prospecting permit shall remove any mineral found by him
in or on land or in tailings in the course of prospecting operations, from such land or
the land on which such tailings are situated or dispose of any such mineral, excluding
samples of any such mineral removed for tests thereon or identification or analysis
thereof, except with the written consent of the holder of the right to such mineral in
respect of such land or tailings, and with written permission granted by the regional
director concerned, subject to such conditions in respect of safety and health,
optimal utilization or rehabilitation as may be determined by him and specified
therein.

(2) If the State is the holder of the right to any mineral, the consent referred to in
subsection (1) may, upon written application, be granted by the Minister, subject to
such terms and conditions as may be determined by him.

(3) Any application for a permission referred to in subsection (1) shall be
submitted in writing to the regional director concerned and shall be accompanied by
the prescribed application fee.

(4) Any permission for the removal of a mineral granted in terms of subsection (1),
shall lapse upon the lapsing of the prospecting permit to which such permission
relates.

Issuing of mining authorization

9. (1) The regional director shall, subject to the provisions of this Act, upon
application in the prescribed form and on payment of the prescribed application fee,
issue a mining authorization in the prescribed form for a period determined by him
authorizing the applicant to mine for and dispose of a mineral in respect of which
he—

(a) is the holder of the right thereto; or

(b) has acquired the written consent of such holder to mine therefor on his own
account and dispose thereof,

in respect of the land or tailings, as the case may be, comprising the subject of the
apphication.

(2) If the State is the holder of the right to any mineral, the consent referred to in
subsection (1) (b) may, upon written application, be granted by the Minister, subject
to such terms and conditions as may be determined by him.

(3) No mining authorization shall be issued in terms of subsection (1), unless the
regional director is satisfied—

(a) with the manner in which and scale on which the applicant intends to mine
the mineral concerned optimally and safely under such mining authoriza-
tion;

(b) with the manner in which such applicant intends to rehabilitate disturb-
ances of the surface which may be caused by his mining operations;

(c) that such applicant has the ability and can make the necessary provision to
mine such mineral optimally and safely and to rehabilitate such disturb-
ances of the surface; and

(d) that the mineral concerned in respect of which a mining permit is to be
issued—

(i) occurs in limited quantities in or on the land or in tailings, as the case

may be, comprising the subject of the application; or
(ii) will be mined on a limited scale; and
(iii) will be mined on a temporary basis; or
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behalwe met die skriftelike toestemming van die Minister en ooreenkomstig die
voorwaardes wat deur hom bepaal mag word.

(2) Die betrokke streekdirekteur is bevoeg om die grense van die plekke bedoel
in subartikel (1) te bepaal of te laat bepaal en uit te wys of te laat uitwys.

Verbod op verwydering van en beskikking oor minerale gedurende prospekteerwerk-
saamhede gevind

8. (1) Geen houer van ’n prospekteerpermit mag enige mineraal wat hy in of op
grond of in uitskot vind in die loop van prospekteerwerksaamhede, van sodanige
grond of die grond waarop sodanige uitskot geleé is, verwyder of oor sodanige
mineraal beskik nie, uitgesonderd monsters van so 'n mineraal wat vir toetse daarop
of identifikasie of ontleding daarvan verwyder word, behalwe met die skriftelike
toestemming van die houer van die reg op sodanige mineraal ten opsigte van
sodanige grond of uitskot, en met skriftelike vergunning deur die betrokke streek-
direkteur verleen, onderworpe aan die voorwaardes ten opsigte van veiligheid en
gesondheid, optimale benutting of rehabilitasie wat deur hom bepaal mag word en
daarin vermeld word.

(2) Indien die Staat die houer is van die reg op 'n mineraal, kan die toestemming
bedoel in subartikel (1) op skriftelike aansoek deur die Minister verleen word,
onderworpe aan die bedinge en voorwaardes wat deur hom bepaal mag word.

(3) 'n Aansoek om 'n vergunning bedoel in subartikel (1) moet skriftelik aan die
betrokke streekdirekteur gerig word en moet vergesel gaan van die voorgeskrewe
aansoekgeld.

(4) 'n Vergunning vir die verwydering van 'n mineraal verleen ingevolge subartikel
(1), verval indien die prospekteerpermit waarop sodanige vergunning betrekking
het, verval.

Uitreiking van ontginningsmagtiging

9. (1) Die streekdirekteur reik, behoudens die bepalings van hierdie Wet, op
aansoek in die voorgeskrewe vorm en teen betaling van die voorgeskrewe aan-
soekgeld, ’'n ontginningsmagtiging uit in die voorgeskrewe vorm vir ’n tydperk deur
hom bepaal wat die aansoeker magtig om te myn vir en te beskik oor ’n mineraal ten
opsigte waarvan hy—

(a) die houer is van die reg daarop; of

(b) die skriftelike toestemming om daarvoor vir sy eie rekening te myn en

daaroor te beskik van sodanige houer verkry het,

ten opsigte van die grond of uitskot, na gelang van die geval, wat die onderwerp van

die aansoek uitmaak.

(2) Indien die Staat die houer is van die reg op 'n mineraal, kan die toestemming
bedoel in subartikel (1) (b) op skriftelike aansoek deur die Minister verleen word
onderworpe aan die bedinge en voorwaardes wat deur hom bepaal mag word.

(3) ’n Ontginningsmagtiging word nie ingevolge subartikel (1) uitgereik nie tensy
die streekdirekteur tevrede is—

(a) met die wyse en skaal waarvolgens die aansoeker voornemens is om
kragtens so ’n ontginningsmagtiging die betrokke mineraal optimaal en
veilig te ontgin;

(b) met die wyse waarvolgens sodanige aansoeker voornemens is om opper-
vlakversteurings te rehabiliteer wat deur sy mynwerksaamhede veroorsaak
mag word;

(c) dat sodanige aansoeker oor die vermoé beskik en die nodige voorsiening
kan maak om sodanige mineraal optimaal en veilig te ontgin en om
sodanige oppervlakversteurings te rehabiliteer; en

(d) dat die betrokke mineraal ten opsigte waarvan ’'n mynpermit uitgereik
staan te word—

(i) in beperkte hoeveelhede voorkom in of op die grond of in uitskot, na
gelang van die geval, wat die onderwerp van die aansoek uitmaak; of

(i) op ’n beperkte skaal ontgin sal word; en

(iii) op ’n tydelike basis ontgin sal word; of

1
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(e) that there are reasonable grounds to believe that the mineral concerned in

respect of which a mining licence is to be issued—
(i) occurs in more than limited quantities in or on the land or in tailings,
as the case may be, comprising the subject of the application; or
(ii) will be mined on a larger than limited scale; and
(iii) will be mined for a longer period than two years.

(4) Section 7 shall apply mutatis mutandis in relation to the performance of mining
operations under a mining authorization.

(5) Any application for a mining authorization shall be lodged with the regional
director concerned and shall, in addition to the other information and documents
which may be required by him, be accompanied by—

(a) proof of the right to the mineral in respect of the land or tailings, as the case
may be, comprising the subject of the application;

(b) a sketch plan indicating the location of the intended mining area, the land
comprising the subject of the application, the lay-out of the intended
mining operations and the location of surface structures connected there-
with;

(c) particulars about the manner in which and scale on which the applicant
intends to mine such mineral under such mining authorization optimally
and safely and to rehabilitate disturbances of the surface which may be
caused by his intended mining operations;

(d) particulars about the mineralization of the land or tailings, as the case may
be, comprising the subject of the application; and

(e) particulars about the applicant’s ability to make the necessary provision to
mine such mineral optimally and safely and to rehabilitate such disturb-
ances of the surface,

acceptable to the regional director.

(6) The regional director may exempt any applicant for a mining authorization
from one or more of the provisions of subsection (5) (b), subject to such conditions
as may be determined by him.

Temporary authorization to continue with prospecting or mining operations

10. The regional director may, pending any application for a prospecting permit or
a mining authorization, issue a temporary permit or authorization authorizing the
continuation of prospecting or mining operations on the land comprising the subject
of such application and which had been authorized under a prospecting permit or
mining authorization which has lapsed in terms of section 16.

Duration and termination of prospecting permit or mining authorization

11. (1) Any prospecting permit or mining authorization shall remain valid for the
period determined therein, unless it is previously suspended, cancelled or aban-
doned or lapses in terms of this Act.

(2) The holder of any prospecting permit or mining authorization may, at any
time, by notice in writing to the regional director concerned, abandon it or any
portion of the land comprising the subject thereof, and thereupon it shall be deemed
to have lapsed as from the date of such notice to the extent indicated therein.

(3) If any portion of the land is abandoned under subsection (2), the notice
referred to in that subsection shall be accompanied by a sketch plan acceptable to the
regional director, indicating the portion so abandoned.

Continuation of liability until certificate is issued

12. If any prospecting permit or mining authorization is suspended, cancelled or
abandoned or if it lapses in terms of this Act, or if any portion of the land comprising
the subject of such permit or authorization is abandoned under section 11 (2) or the
operations at a works cease, the person who was the holder of such permit or
authorization immediately prior to such suspension, cancellation, abandonment or
lapsing or the holder of such permit or mining authorization or the owner of such
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(e) dat daar redelike gronde bestaan om te vermoed dat die betrokke mineraal
ten opsigte waarvan 'n mynlisensie uitgereik staan te word—

(i) in meer as beperkte hoeveelhede voorkom in of op die grond of in
uitskot, na gelang van die geval, wat die onderwerp van die aansoek
uitmaak; of

(ii) op ’'n groter as beperkte skaal ontgin sal word; en

(iii) vir ’n langer tydperk as twee jaar ontgin sal word.

(4) Artikel 7 is mutatis mutandis van toepassing met betrekking tot die verrigting
van mynwerksaamhede kragtens 'n ontginningsmagtiging.

(5) 'n Aansoek om ’n ontginningsmagtiging word by die betrokke streekdirekteur
ingedien en moet, benewens die ander inligting en dokumente wat deur hom vereis
mag word, vergesel gaan van—

(a) bewys van die reg op die mineraal ten opsigte van die grond of uitskot, na
gelang van die geval, wat die onderwerp van die aansoek uitmaak;

(b) ’n sketskaart waarop die ligging van die voorgenome mynterrein, die grond
wat die onderwerp van die aansoek uitmaak, die uitleg van die voorgenome
mynwerksaamhede en die ligging van oppervlakstrukture wat daarmee in
verband staan, aangedui word;

(c) besonderhede omtrent die wyse en skaal waarvolgens die aansoeker
voornemens is om kragtens sodanige ontginningsmagtiging sodanige mine-
raal optimaal en veilig te ontgin en om oppervlakversteurings te rehabili-
teer wat deur sy voorgenome mynwerksaamhede veroorsaak mag word;

(d) besonderhede omtrent die mineralisasie van die grond of uitskot, na gelang
van die geval, wat die onderwerp van die aansoek uitmaak; en

(e) besonderhede omtrent die aansoeker se vermoé om die nodige voorsiening
te maak om sodanige mineraal optimaal en veilig te ontgin en om sodanige
oppervlakversteurings te rehabiliteer,

wat vir die streekdirekteur aanvaarbaar is.

(6) Die streekdirekteur kan 'n aansoeker om ’n ontginningsmagtiging vrystel van
een of meer van die bepalings van subartikel (5) (b), onderworpe aan die
voorwaardes wat deur hom bepaal mag word.

Tydelike magtiging om prospekteer- of mynwerksaamhede voort te sit

10. Die streekdirekteur kan, hangende 'n aansoek om ’n prospekteerpermit of 'n
ontginningsmagtiging, 'n tydelike permit of magtiging uitreik wat die voortsetting
magtig van prospekteer- of mynwerksaamhede op die grond wat die onderwerp van
sodanige aansoek uitmaak en wat gemagtig was kragtens 'n prospekteerpermit of
ontginningsmagtiging wat ingevolge artikel 16 verval het.

Duur en beéindiging van prospekteerpermit of ontginningsmagtiging

11. (1) ’n Prospekteerpermit of ontginningsmagtiging bly geldig vir die tydperk
daarin bepaal, tensy dit vroeér ingevolge hierdie Wet opgeskort, ingetrek of opgesé
word of verval.

(2) Die houer van ’'n prospekteerpermit of ontginningsmagtiging kan dit of 'n
gedeelte van die grond wat die onderwerp daarvan uitmaak, te eniger tyd by
skriftelike kennisgewing aan die betrokke streekdirekteur opsé, en daarop word dit
geag met ingang van die datum van sodanige kennisgewing te verval het vir sover
daarin aangedui.

(3) Indien 'n gedeelte van die grond kragtens subartikel (2) opgesé word, moet die
skriftelike kennisgewing in daardie subartikel bedoel, vergesel gaan van ’n vir die
streekdirekteur aanvaarbare sketskaart waarop die gedeelte wat aldus opgesé word,
aangedui word.

Voortbestaan van aanspreeklikheid totdat sertifikaat uitgereik is

12. Indien ’n prospekteerpermit of ontginningsmagtiging ingevolge hierdie Wet
opgeskort, ingetrek of opgesé word of verval, of indien 'n gedeelte van die grond wat
die onderwerp van so 'n permit of magtiging uitmaak, kragtens artikel 11 (2) opgesé
word of die werksaamhede by 'n bedryf gestaak word, bly die persoon wat
onmiddellik voor sodanige opskorting, intrekking, opsegging of verval die houer van
so 'n permit of magtiging was of die houer van so 'n permit of magtiging of die
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works, as the case may be, shall remain liable for complying with the relevant
provisions of this Act until the regional director concerned issues a certificate to the
effect that the said provisions have been complied with.

Prospecting permit or mining authorization not to be transferred or encumbered

13. A prospecting permit or mining authorization shall not be alienated, trans- 5
ferred, ceded or encumbered by mortgage.

Suspension or cancellation of prospecting permit, permission or mining authorization

14. (1) Subject to subsection (2), the Minister may suspend or cancel any
prospecting permit, permission referred to in section 8 (1) or mining authorization if
the holder thereof contravenes or fails to comply with any relevant provision of this 10
Act: Provided that if such holder contravenes or fails to comply with any provision
of section 38, the Minister shall suspend or cancel the permit, permission or
authorization concerned, as the case may be.

(2) Before any permit, permission or authorization referred to in subsection (1) is
so suspended or cancelled, the regional director concerned shall serve a written 15
notice on the holder thereof ordering him to comply with the relevant provisions or
take such rectifying steps as the Minister may require, within a period specified in the
notice.

(3) Any prospecting permit, permission referred to in section 8 (1) or mining
authorization may be cancelled by the Minister or the issuing or granting thereof 20
shall, notwithstanding anything to the contrary contained in this Act, on instruction
by the Minister, be refused if, in his opinion, the security of the State may be
jeopardized by the continued existence or issuing or granting thereof.

Restriction on issuing of more than one prospecting permit or mining authorization in
respect of the same mineral and land 25

15. No prospecting permit or mining authorization shall be issued in respect of any
mineral in respect of land or tailings, as the case may be, if a prospecting permit or
mining authorization has already been issued in respect of such mineral and land or
tailings, as the case may be, unless the regional director is satisfied that such
first-mentioned issuing will not detrimentally affect the object of this Act in relation 30
to optimal exploitation of minerals, safety, health or rehabilitation.

Lapsing of prospecting permit or mining authorization

16. Any prospecting permit or mining authorization shall lapse whenever—

(a) the period, if any, for which such permit or mining authorization has been
issued, expires; 35

(b) the holder of such permit or authorization who is also the holder of the right
to the mineral concerned in respect of the land or tailings, as the case may
be, comprising the subject of such permit or authorization, ceases to be the
last-mentioned holder; or

(c) the consent referred to in section 6 (1) (b) or 9 (1) (b) lapses. 40

CHAPTER IV

OPTIMAL EXPLOITATION AND UTILIZATION OF MINERALS
Power of Minister if consent to prospect or to mine cannot be acquired
17. (1) If the right to any mineral is fully or partly severed from the ownership of

land and is fully registered in the name of one holder or in the names of more than 45
one holder in undivided shares, and any person intending to prospect or to mine for
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eienaar van so 'n bedryf, na gelang van die geval, aanspreeklik vir die nakoming van
die toepaslike bepalings van hierdie Wet totdat die betrokke streekdirekteur 'n
sertifikaat uitreik dat genoemde bepalings nagekom is.

Prospekteerpermit of ontginningsmagtiging word nie oorgedra of beswaar nie

13. ’'n Prospekteerpermit of ontginningsmagtiging word nie vervreem, oorgedra,
gesedeer of met verband beswaar nie.

Opskorting of intrekking van prospekteerpermit, vergunning of ontginningsmagti-
ging

14. (1) Behoudens subartikel (2) kan die Minister 'n prospekteerpermit, vergun-
ning bedoel in artikel 8 (1) of ontginningsmagtiging opskort of intrek indien die
houer daarvan 'n toepaslike bepaling van hierdie Wet oortree of versuim om daaraan
te voldoen: Met dien verstande dat indien sodanige houer 'n bepaling van artikel 38
oortree of versuim om daaraan te voldoen, die Minister die betrokke permit,
vergunning of magtiging, na gelang van die geval, moet opskort of intrek.

(2) Voordat 'n in subartikel (1) bedoelde permit, vergunning of magtiging aldus
opgeskort of ingetrek word, bestel die betrokke streekdirekteur 'n skriftelike
kennisgewing aan die houer daarvan waarby hy beveel word om binne ’'n in die
kennisgewing vermelde tydperk die toepaslike bepalings na te kom of dié regstel-
lende stappe te doen wat deur die Minister vereis mag word.

(3) 'n Prospekteerpermit, vergunning bedoel in artikel 8 (1) of ontginningsmag-
tiging kan deur die Minister ingetrek word of die uitreiking of verlening daarvan
moet, ondanks enige andersluidende bepalings van hierdie Wet, in opdrag van die
Minister geweier word indien, volgens sy oordeel, die veiligheid van die Staat deur
die voortbestaan of uitreiking of verlening daarvan in gevaar gestel kan word.

Beperking op uitreiking van meer as een prospekteerpermit of ontginningsmagtiging
ten opsigte van dieselfde mineraal en grond

15. Geen prospekteerpermit of ontginningsmagtiging word ten opsigte van 'n
mineraal ten opsigte van grond of uitskot, na gelang van die geval, uitgereik nie
indien 'n prospekteerpermit of ontginningsmagtiging reeds ten opsigte van sodanige
mineraal en grond of uitskot, na gelang van die geval, uitgereik is, tensy die
streekdirekteur oortuig is dat sodanige eersgenoemde uitreiking nie die oogmerk van
hierdie Wet met betrekking tot optimale ontginning van minerale, veiligheid,
gesondheid of rehabilitasie nadelig sal beinvloed nie.

Verval van prospekteerpermit of ontginningsmagtiging

16. ’'n Prospekteerpermit of ontginningsmagtiging verval wanneer—

(a) die tydperk, as daar is, waarvoor so 'n permit of magtiging uitgereik is,
verstryk;

(b) die houer van so ’n permit of magtiging wat ook die houer is van die reg op
die betrokke mineraal ten opsigte van die grond of uitskot, na gelang van
die geval, wat die onderwerp van so 'n permit of magtiging uitmaak, ophou
om laasgenoemde houer te wees; of

(c) die toestemming bedoel in artikel 6 (1) (b) of 9 (1) (b) verval.

HOOFSTUK IV

OPTIMALE ONTGINNING EN BENUTTING VAN MINERALE

Bevoegdheid van Minister indien toestemming om te prospekteer of te myn nie verkry
kan word nie

17. (1) Indien die reg op 'n mineraal ten volle of gedeeltelik van die eiendom van
grond geskei is en ten volle op die naam van een houer of op die name van meer as
een houer in onverdeelde aandele geregistreer is, en iemand wat voornemens is om
op sodanige grond na sodanige mineraal te prospekteer of daarvoor te myn die
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such mineral on such land satisfies the Minister that the right so to prospect or to
mine cannot readily be acquired by reason of the fact that—

(a) such holder or holders cannot be readily traced; or

(b) any person entitled to such right to a mineral or undivided share therein by
virtue of intestate succession or any testamentary disposition has not
obtained cession thereof and a period of not less than two years has expired
from the date on which he became so entitled,

the Minister may, on application in writing of any such intending person and on
payment of the prescribed application fee, notwithstanding anything to the contrary
contained in any law—

(i) grant the consent to prospect required by section 6 (1) (b) in respect of such
mineral and land to such applicant; or

(ii) subject to such terms and conditions as may be agreed upon between such
applicant and the Director-General, and after payment to the latter of the
amount, if any, that may be so agreed upon, issue to such applicant a
certificate authorizing the registrar of deeds concerned to register a cession
in favour of such applicant of the right to such mineral or such undivided
share therein in respect of such land.

(2) If the Minister issues a certificate under subsection (1) (ii), the right to the
mineral concerned or undivided share therein, as defined in such certificate, shall,
for the purposes of section 32 of the Deeds Registries Act, 1937 (Act No. 47 of 1937),
be deemed to be expropriated by the State and to vest in the cessionary whose name
is mentioned in such certificate, and any cession of any such right or undivided share
therein authorized by such certificate may, notwithstanding the provisions of section
14 of the said Act, be directly registered in favour of such cessionary in accordance
with the said section 32.

(3) Upon the registration of any cession as contemplated in subsection (2), the
Director-General shall dispose of the amount, if any, referred to in subsection (1)
(ii), if the right concerned or share therein—

(a) is subject to a registered mortgage bond, by paying the amount of the
outstanding mortgage debt to the mortgagee, and by paying the balance of
the first-mentioned amount, if any; or

(b) is not subject to a registered mortgage bond, by paying such amount,
to the Master of the Supreme Court within whose area of jurisdiction the land
concerned is situated.

(4) Section 21 (2) and (3) of the Expropriation Act, 1975 (Act No. 63 of 1975),
shall apply mutatis mutandis to moneys received by a Master of the Supreme Court
in terms of subsection (3).

(5) The costs in connection with any cession contemplated in subsection (1) (ii)
shall be paid by the cessionary concerned, and the Transfer Duty Act, 1949 (Act No.
40 of 1949), shall apply thereto.

(6) (a) If any person intending to prospect or to mine on land comprising the
subject of a mining right, upon the expiration of the period referred to in
section 47 (1) (c), satisfies the Minister that the right so to prospect or to
mine cannot readily be acquired by reason of the fact that—

(i) the holder of the mining right concerned cannot be readily traced;
or

(i1) any person entitled to such mining right or any undivided share therein
by virtue of intestate succession or any testamentary disposition has
not obtained cession thereof and a period of not less than two years has
expired from the date on which he became so entitled,

the Minister may, on application in writing of any such intending person

and on payment of the prescribed application fee, notwithstanding anything

to the contrary contained in any law—

(aa) grant the consent to prospect required by section 6 (1) (b), in respect
of such mineral and land to such applicant; or
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Minister oortuig dat die reg om aldus te prospekteer of te myn nie geredelik verkry
kan word nie weens die feit dat—

(a) so ’n houer of houers nie geredelik opgespoor kan word nie; of

(b) iemand wat uit hoofde van intestate erfopvolging of ’n testamentére
beskikking op sodanige reg op 'n mineraal of 'n onverdeelde aandeel daarin
geregtig is, nie sessie daarvan verkry het nie en ’'n tydperk van minstens
twee jaar verstryk het vanaf die datum waarop hy aldus geregtig geword
het,

kan die Minister, op skriftelike aansoek van so 'n voornemende persoon en teen
betaling van die voorgeskrewe aansoekgeld, ondanks enige andersluidende wetsbe-
palings—
(i) die toestemming om te prospekteer vereis deur artikel 6 (1) (b), ten opsigte
van sodanige mineraal en grond aan sodanige aansoeker verleen; of

(ii) onderworpe aan die bedinge en voorwaardes waarop tussen so 'n aansoeker
en die Direkteur-generaal ooreengekom mag word, en na betaling aan
laasgenoemde van die bedrag, as daar is, waarop aldus ooreengekom mag
word, aan sodanige aansoeker ’n sertifikaat uitreik wat die betrokke
registrateur van aktes magtig om ’'n sessie ten gunste van sodanige
aansoeker te registreer van die reg op sodanige mineraal of so 'n onver-
deelde aandeel daarin ten opsigte van sodanige grond.

(2) Indien die Minister ’'n sertifikaat kragtens subartikel (1) (ii) uitreik, word die
reg op die betrokke mineraal of onverdeelde aandeel daarin soos in sodanige
sertifikaat omskryf, by die toepassing van artikel 32 van die Registrasie van Aktes
Wet, 1937 (Wet No. 47 van 1937), geag deur die Staat onteien te wees en gevestig
te wees in die sessionaris wie se naam in sodanige sertifikaat vermeld is, en 'n sessie
van so 'n reg of onverdeelde aandeel daarin wat deur sodanige sertifikaat gemagtig
is, kan, ondanks die bepalings van artikel 14 van genoemde Wet, regstreeks
ooreenkomstig genoemde artikel 32 ten gunste van sodanige sessionaris geregistreer
word.

(3) Na registrasie van ’n sessie soos beoog in subartikel (2), beskik die Direkteur-
generaal oor die bedrag, as daar is, in subartikel (1) (ii) bedoel, indien die betrokke
reg of aandeel daarin—

(a) aan ’n geregistreerde verband onderworpe is, deur die bedrag van die
uitstaande verbandskuld aan die verbandhouer te betaal en die saldo van
eersgenoemde bedrag, as daar is; of

(b) nie aan 'n geregistreerde verband onderworpe is nie, deur sodanige bedrag,

aan die Meester van die Hooggeregshof binne wie se regsgebied die betrokke grond
geleé is, te betaal.

(4) Artikel 21 (2) en (3) van die Onteieningswet, 1975 (Wet No. 63 van 1975), is
mutatis mutandis van toepassing op gelde wat ingevolge subartikel (3) deur ’n
Meester van die Hooggeregshof ontvang word.

(5) Die koste in verband met ’n sessie beoog in subartikel (1) (ii) word deur die
betrokke sessionaris betaal, en die Wet op Hereregte, 1949 (Wet No. 40 van 1949),
is daarop van toepassing.

(6) (a) Indien iemand wat voornemens is om te prospekteer of te myn op grond
wat die onderwerp van 'n mynreg uitmaak, na verstryking van die tydperk
bedoel in artikel 47 (1) (¢) die Minister oortuig dat die reg om aldus te
prospekteer of te myn nie geredelik verkry kan word nie weens die feit
dat—

(i) die houer van die betrokke mynreg nie geredelik opgespoor kan word
nie; of

(ii) iemand wat uit hoofde van intestate erfopvolging of 'n testamentére
beskikking op sodanige mynreg of 'n onverdeelde aandeel daarin
geregtig is, nie sessie daarvan verkry het nie en ’n tydperk van
minstens twee jaar verstryk het na die datum waarop hy aldus geregtig
geword het,

kan die Minister, op skriftelike aansoek van so 'n voornemende persoon en

teen betaling van die voorgeskrewe aansoekgeld, ondanks enige anders-

luidende wetsbepalings—

(aa) die toestemming om te prospekteer vereis deur artikel 6 (1) (b), ten
opsigte van sodanige mineraal en grond aan sodanige aansoeker
verleen; of
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(bb)subject to such terms and conditions as may be agreed upon between
such applicant and the Director-General, and after payment to the
latter of the amount, if any, that may be so agreed upon, issue to such
applicant a certificate to the effect that the mining right concerned has
been transferred to him, and direct the Director-General to make the
necessary endorsements in that regard in the documents concerned.

(b) The costs in connection with any transfer contemplated in paragraph (a)

(bb), if any, shall be paid by the applicant concerned.

(7) Upon the issuing of the certificate referred to in subsection (6) (a) (bb), the
Director-General shall dispose of the amount, if any, referred to in that subsection
mutatis mutandis in accordance with subsection (3), and section 21 (2) and (3) of the
Expropriation Act, 1975, shall apply mutatis mutandis to any moneys so received by
a Master of the Supreme Court.

Special investigation by State regarding presence, nature and extent of minerals in or
on land

18. (1) Notwithstanding anything to the contrary contained in this Act in relation
to the issuing of a prospecting permit, the Minister may, if in his opinion it is
necessary in the national interest, and upon 30 days’ prior written notice to the owner
of the land concerned and the holder of a prospecting permit or mining authorization
concerned and the sole holder of or all the holders of undivided shares in the right
to the mineral concerned in respect of such land, cause any investigation to be
conducted by the State on such land to establish if such mineral occurs in or on such
land, and if so, to establish the nature and extent thereof.

(2) Compensation as may be determined by the Minister shall be paid by him in
respect of any proven damage to any person as a result of any investigation
contemplated in subsection (1).

Information in respect of prospecting to be furnished to regional director

19. (1) Subject to subsection (4), the holder of any prospecting permit or mining
authorization shall, within one year after completing the digging of any excavation or
drilling of any borehole, for the purpose of prospecting, from the surface of any land,
supply complete and correct information to the regional director concerned regard-
ing—

(a) the exact location of the excavation or borehole;

(b) the date of completion thereof;

(c) the depth thereof;

(d) the lithology and depth of the geological formations excavated or drilled
through;

(e) the results of any tests or analyses done on the minerals obtained from the
excavation or borehole; and

(f) all other information gathered by the prospector in relation to the minerals,
excavation or borehole.

(2) Save as is otherwise provided in subsection (3) and subject to section 10 of the
Coal Act, 1983 (Act No. 32 of 1983), section 53 of the Atomic Energy Act, 1982 (Act
No. 92 of 1982), and section 12A (1) of the Energy Act, 1987 (Act No. 42 of 1987),
no information supplied in terms of subsection (1) or a corresponding provision of a
prior law shall be published or shown to any person other than an officer or
employee in the service of the Department, unless the holder of the prospecting
permit or mining authorization referred to in subsection (1) has agreed thereto in
writing.

(3) (a) The Director-General may, after a period of 15 years has expired since
the completion of any excavation or borehole in respect of which informa-
tion has been submitted in terms of subsection (1) or a corresponding
provision of a prior law, by notice in the Gazette make known his intention
to publish or to disclose to the public any of such information, and any such
notice shall contain a list indicating, in so far as it is known—

(i) the number of the excavation or borehole;
(ii) the name of the person on whose behalf it was excavated or drilled;
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(bb) onderworpe aan die bedinge en voorwaardes waarop tussen so ’n
aansoeker en die Direkteur-generaal ooreengekom mag word, en na
betaling aan laasgenoemde van die bedrag, as daar is, waarop aldus
ooreengekom mag word, aan sodanige aansoeker ’n sertifikaat uitreik
ten effekte dat die betrokke mynreg aan hom oorgedra is, en die
Direkteur-generaal gelas om die nodige aantekeninge in dié verband in
die betrokke dokumente aan te bring.

(b) Die koste in verband met 'n oordrag beoog in paragraaf (a) (bb), as daar is,
word deur die betrokke aansoeker betaal.

(7) Na uitreiking van die sertifikaat bedoel in subartikel (6) (a) (bb) beskik die
Direkteur-generaal oor die bedrag, as daar is, in daardie subartikel bedoel mutatis
mutandis ooreenkomstig subartikel (3), en is artikel 21 (2) en (3) van die Onteie-
ningswet, 1975, mutatis mutandis van toepassing op gelde wat aldus deur 'n Meester
van die Hooggeregshof ontvang word.

Spesiale ondersoek deur Staat betreffende aanwesigheid, aard en omvang van
minerale in of op grond

18. (1) Ondanks enige andersluidende bepalings van hierdie Wet met betrekking
tot die uitreiking van 'n prospekteerpermit, kan die Minister, indien dit volgens sy
oordeel in die nasionale belang nodig is, en na 30 dae voorafgaande skriftelike
kennisgewing aan die eienaar van die betrokke grond en die betrokke houer van ’n
prospekteerpermit of ontginningsmagtiging en die alleenhouer van of al die houers
van onverdeelde aandele in die reg op die betrokke mineraal ten opsigte van
sodanige grond, enige ondersoek deur die Staat op sodanige grond laat instel ten
einde te bepaal of sodanige mineraal in of op sodanige grond voorkom, en indien
wel, die aard en omvang daarvan te bepaal.

(2) Vergoeding soos deur die Minister bepaal mag word, is deur hom betaalbaar
ten opsigte van bewese skade wat as gevolg van ’n in subartikel (1) beoogde
ondersoek aan enigiemand berokken word.

Inligting ten opsigte van prospektering aan streekdirekteur verstrek te word

19. (1) Die houer van ’'n prospekteerpermit of ontginningsmagtiging moet
behoudens subartikel (4) binne een jaar na die voltooiing van enige uitgrawing of
boorgat wat vir die doel van prospektering vanaf die oppervlak van enige grond
gegrawe of geboor is, volledige en juiste inligting aan die betrokke streekdirekteur
verstrek betreffende—

(a) die presiese ligging van die uitgrawing of boorgat;

(b) die datum van voltooiing daarvan;

(c) die diepte daarvan;

(d) die litologie en diepte van die geologiese formasies waardeur gegrawe of
geboor is;

(e) die resultate van enige toetse of ontledings wat gedoen is op die minerale
wat uit die uitgrawing of boorgat verkry is; en

(f) alle ander inligting wat deur die prospekteerder met betrekking tot die
minerale, uitgrawing of boorgat versamel is.

(2) Behalwe vir sover subartikel (3) anders bepaal en behoudens artikel 10 van die
Wet op Steenkool, 1983 (Wet No. 32 van 1983), artikel 53 van die Wet op
Kernenergie, 1982 (Wet No. 92 van 1982), en artikel 12A (1) van die Wet op
Energie, 1987 (Wet No. 42 van 1987), mag geen inligting wat ingevolge subartikel (1)
of 'n ooreenstemmende bepaling van 'n vorige wet verstrek is, gepubliseer word of
aan iemand anders as 'n beampte of werknemer in diens van die Departement
getoon word nie, tensy die houer van die prospekteerpermit of ontginningsmagtiging
bedoel in subartikel (1) skriftelik daartoe ingestem het.

(3) (a) Die Direkteur-generaal kan, na verstryking van ’n tydperk van 15 jaar na
die voltooiing van enige uitgrawing of boorgat ten opsigte waarvan inligting
verstrek is ingevolge subartikel (1) of 'n ooreenstemmende bepaling van 'n
vorige wet, by kennisgewing in die Staatskoerant sy voorneme bekend maak
om enige van sodanige inligting te publiseer of aan die publiek te openbaar,
en so 'n kennisgewing moet ’n lys bevat wat, vir sover dit bekend is—

(i) die nommer van die uitgrawing of boorgat;
(i1) die naam van die persoon namens wie dit gegrawe of geboor is;
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(iii) the location of the land on which it was excavated or drilled; and
(iv) the date of completion thereof.

(b) Any person who has any direct or indirect pecuniary interest in any
excavation or borehole referred to in paragraph (a) and who wishes to
object to the publication or the disclosure so referred to of the information
concerned, shall lodge such objection and the grounds upon which it is
based with the Director-General in writing within six months from the date
of publication of the notice referred to in that paragraph.

(¢) The Director-General may uphold an objection lodged with him in
accordance with paragraph (b), or he may reject it if he is satisfied that the
publication or disclosure of the information concerned will not prejudice
any direct or indirect pecuniary interest of the objector, and shall, as soon
as practicable, notify the objector in writing of his decision.

(d) Subject to section 68 (1) (a) (vi) of the Atomic Energy Act, 1982, any
decision given under paragraph (c) and the outcome of any appeal lodged
against such decision under section 57 (2), the Director-General may, upon
the expiration of the period of six months referred to in paragraph (b),
publish or disclose to the public in any manner which he may deem fit, any
of the information concerned.

(4) The regional director may, subject to such conditions as may be determined by
him, exempt the holder of any prospecting permit or mining authorization from one
or more of the provisions of subsection (1).

Restriction on dividing of rights to minerals

20. (1) Notwithstanding anything to the contrary contained in any law, but subject
to sections 71 (2) (a) and 73bis of the Deeds Registries Act, 1937 (Act No. 47 of
1937), no deed which, if it would be registered, would give effect to—

(a) the division of any right to any mineral or minerals in respect of land among
two or more persons into undivided shares; or
(b) anincrease in the number of holders of undivided shares in any right to any
mineral or minerals in respect of land,
shall be registered by the registrar of deeds concerned, unless the Director-General
has under subsection (3) in writing approved such division or increase.

(2) Any person who desires the approval of the Director-General for any division
or increase referred to in subsection (1), shall lodge with the regional director an
application in writing together with the prescribed application fee, as well as any such
documents and any other information as may be necessary to enable the Director-
General to come to a proper decision.

(3) The Director-General may, after consideration of any application referred to
in subsection (2), approve the division or increase comprising the subject of such
application in writing, or refuse so to approve it if he is satisfied that such division or
increase may detrimentally affect any of the objects of this Act.

Restriction on acquisition of rights to minerals by succession

21. If compliance with any testamentary disposition or the law regarding intestate
succession will result in a division or increase as referred to in section 20 (1) and the
Director-General has under section 20 (3) refused to approve such division or
increase and the heirs or beneficiaries concerned are unable to come to an agreement
which will not result in any such division or increase, the executor of the estate
concerned shall, notwithstanding anything to the contrary contained in any law or
testamentary provisions, realize the right to a mineral concerned or any undivided
share therein and dispose of the net proceeds thereof in accordance with such
testamentary disposition or the law regarding intestate succession, as the case may
be.
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(iii) die ligging van die grond waarop dit gegrawe of geboor is; en
(iv) die datum van die voltooiing daarvan,
aandui.

(b) ’'n Persoon wat 'n regstreekse of onregstreekse geldelike belang by ’n in
paragraaf (a) bedoelde uitgrawing of boorgat het en wat beswaar teen die
aldus bedoelde publikasie of openbaring van die betrokke inligting wil
aanteken, moet sodanige beswaar en die gronde waarop dit berus, binne
ses maande na die datum van publikasie van die kennisgewing in daardie
paragraaf bedoel, skriftelik by die Direkteur-generaal indien.

(c) Die Direkteur-generaal kan 'n beswaar wat ooreenkomstig paragraaf (b) by
hom ingedien is, handhaaf, of hy kan dit verwerp indien hy oortuig is dat
die publikasie of openbaring van die betrokke inligting nie enige reg-
streekse of onregstreekse geldelike belang van die beswaarmaker sal
benadeel nie, en hy moet die beswaarmaker so gou doenlik skriftelik van sy
beslissing in kennis stel.

(d) Behoudens artikel 68 (1) (a) (vi) van die Wet op Kernenergie, 1982, 'n
beslissing gegee kragtens paragraaf (c) en die uitslag van 'n appél teen so 'n
beslissing kragtens artikel 57 (2) aangeteken, kan die Direkteur-generaal,
na verstryking van die tydperk van ses maande in paragraaf (b) bedoel,
enige van die betrokke inligting op enige wyse wat hy goedvind, publiseer
of aan die publiek openbaar.

(4) Die streekdirekteur kan, onderworpe aan die voorwaardes wat deur hom
bepaal mag word, die houer van 'n prospekteerpermit of ontginningsmagtiging van
een of meer van die bepalings van subartikel (1) vrystel.

Beperking op verdeling van regte op minerale

20. (1) Ondanks enige andersluidende wetsbepalings, maar behoudens artikels 71
(2) (a) en 73bis van die Registrasie van Aktes Wet, 1937 (Wet No. 47 van 1937),
word geen akte wat, indien dit geregistreer sou word, uitvoering sou gee aan—

(a) die verdeling van 'n reg op enige mineraal of minerale ten opsigte van
grond tussen twee of meer persone in onverdeelde aandele; of
(b) ’n vermeerdering van die aantal houers van onverdeelde aandele in ’n reg
op enige mineraal of minerale ten opsigte van grond,
deur die betrokke registrateur van aktes geregistreer nie, tensy die Direkteur-
generaal kragtens subartikel (3) sodanige verdeling of vermeerdering skriftelik
goedgekeur het.

(2) Iemand wat die goedkeuring van die Direkteur-generaal vir 'n verdeling of
vermeerdering bedoel in subartikel (1) verlang, moet 'n skriftelike aansoek, tesame
met die voorgeskrewe aansoekgeld, asook die dokumente en enige ander inligting
wat nodig is om die Direkteur-generaal in staat te stel om tot 'n behoorlike beslissing
te geraak, by die betrokke streekdirekteur indien.

(3) Die Direkteur-generaal kan, na oorweging van 'n aansoek bedoel in subartikel
(2), die verdeling of vermeerdering wat die onderwerp van so ’'n aansoek uitmaak,
skriftelik goedkeur, of weier om dit aldus goed te keur indien hy oortuig is dat so 'n
verdeling of vermeerdering enige van die oogmerke van hierdie Wet nadelig kan
beinvloed.

Beperking op verkryging van regte op minerale deur erfopvolging

21. Indien voldoening aan ’'n testamentére beskikking of die reg betreffende
intestate erfopvolging ’n verdeling of vermeerdering soos bedoel in artikel 20 (1) tot
gevolg sal hé en die Direkteur-generaal kragtens artikel 20 (3) geweier het om so 'n
verdeling of vermeerdering goed te keur en die betrokke erfgename of begunstigdes
nie in staat is om tot 'n ooreenkoms te kom wat nie so 'n verdeling of vermeerdering
tot gevolg sal hé nie, moet die eksekuteur in die betrokke boedel, ondanks enige
andersluidende wetsbepalings of testamentére bepalings, die betrokke reg op ’n
mineraal of 'n onverdeelde aandeel daarin te gelde maak en oor die netto opbrengs
daarvan beskik ooreenkomstig sodanige testamentére beskikking of die reg betref-
fende intestate erfopvolging, na gelang van die geval.
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Power of Minister in case of conducting mining operations contrary to object of
optimal exploitation of minerals

22. (1) If the holder of any mining authorization conducts his mining operations in
a manner and on a scale which, in the opinion of the Minister, may detrimentally
affect the object of this Act in relation to the optimal exploitation of any mineral, the
Minister may—

(a) cause an investigation to be held into the matter; and

(b) after consideration of the comment contemplated in subsection (2), if any,
and the result of the investigation contemplated in paragraph (a), issue a
direction ordering such holder to take such rectifying steps within a period
specified in the direction as may be required by the Minister.

(2) Before any direction referred to in subsection (1) (b) is issued, the regional
director shall serve a written notice on the holder referred to in that subsection,
whereby he is notified of the steps being contemplated by the Minister and whereby
he is given the opportunity to comment on the intention of the Minister regarding
such steps within a period specified in the notice, which shall not be less than 30 days.

Power of Minister in case of exercising of surface rights contrary to object of optimal
exploitation of minerals

23. (1) If any person in any manner uses or causes to be used or intends to use or
to cause to be used the surface of any land or includes or causes it to be included or
intends to include or to cause it to be included into any town planning scheme
which may, in the opinion of the Minister, detrimentally affect the object of this Act
in relation to the optimal exploitation of any mineral which occurs or may occur in
economically exploitable quantities in or on such land or in tailings on such land, the
Minister may—

(a) cause an investigation to be held into the matter; and

(b) after consideration of the comment contemplated in subsection (2), if any,
and the result of the investigation contemplated in paragraph (a), issue a
direction ordering such person to take such rectifying steps within a period
specified in the direction as may be required by the Minister.

(2) Before any direction referred to in subsection (1) (b) is issued, the regional
director shall serve a written notice on the person referred to in that subsection,
whereby he is notified of the steps being contemplated by the Minister and whereby
he is given the opportunity to comment on the intention of the Minister regarding
such steps within a period specified in the notice, which shall not be less than 30 days.

Power of Minister to expropriate surface or mineral rights

24. (1) If the Minister at any time deems it necessary in the public interest to
expropriate any right (including ownership) or share therein—
(a) in respect of land, the surface or any portion under the surface of land; or
(b) to a mineral in respect of land,
he may expropriate any such right or share therein: Provided that the person at
whose request such right or share therein is expropriated, if any, shall compensate
the person whose right thereto or share therein has been expropriated for such right
or share therein to an amount mutually agreed upon or, if no agreement can be
reached, to an amount determined by arbitration in accordance with the Arbitration
Act, 1965 (Act No. 42 of 1965), or by any competent court if the last-mentioned
person prefers the last-mentioned procedure: Provided further that in determining
the last-mentioned amount, section 12 of the Expropriation Act, 1975 (Act No. 63
of 1975), shall mutatis mutandis apply as if an expropriation of property or the taking
of a right has taken place in terms of the last-mentioned Act.
(2) The right to any land or mineral or any share therein expropriated under
subsection (1), shall vest in the person at whose request it has been expropriated.

Power of Minister to impose prohibition on possession of mineral, and power of
manager to search person

25. (1) The Minister may, if he is satisfied that special measures are required
against theft of a specific mineral or minerals in general, subject to such conditions
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Bevoegdheid van Minister in geval van verrigting van mynwerksaamhede in stryd met
oogmerk van optimale ontginning van minerale

22. (1) Indien die houer van 'n ontginningsmagtiging sy mynwerksaamhede op ’n
wyse en skaal verrig wat volgens die oordeel van die Minister die oogmerk van
hierdie Wet met betrekking tot die optimale ontginning van enige mineraal nadelig
kan beinvloed, kan die Minister—

(a) ’'n ondersoek na die aangeleentheid laat instel; en

(b) naoorweging van die kommentaar beoog in subartikel (2), as daar is, en die
uitslag van die ondersoek beoog in paragraaf (a), 'n lasgewing uitreik
waarby so 'n houer beveel word om binne 'n in die lasgewing vermelde
tydperk dié regstellende stappe te doen wat deur die Minister vereis mag
word.

(2) Voordat ’'n lasgewing bedoel in subartikel (1) (b) uitgereik word, bestel die
streekdirekteur aan die houer bedoel in daardie subartikel 'n skriftelike kennisge-
wing waarby hy van die stappe deur die Minister beoog, verwittig word en waarby
aan hom die geleentheid gebied word om binne ’n in die kennisgewing vermelde
tydperk, wat nie minder as 30 dae mag wees nie, kommentaar op die Minister se
voorneme betreffende sodanige stappe te lewer.

Bevoegdheid van Minister in geval van uitoefening van oppervlakregte in stryd met
oogmerk van optimale ontginning van minerale

23. (1) Indien iemand die oppervlak van enige grond op 'n wyse benut of laat
benut of voornemens is om dit te benut of te laat benut of dit by 'n dorpsbeplan-
ningskema inlyf of laat inlyf of voornemens is om dit aldus in te lyf of te laat inlyf wat
volgens die oordeel van die Minister die oogmerk van hierdie Wet met betrekking
tot die optimale ontginning van enige mineraal wat in ekonomies ontginbare
hoeveelhede in of op sodanige grond of in uitskot op sodanige grond voorkom of
mag voorkom, nadelig kan beinvloed, kan die Minister—

(a) ’n ondersoek na die aangeleentheid laat instel; en

(b) naoorweging van die kommentaar beog in subartikel (2), as daar is, en die
uitslag van die ondersoek beoog in paragraaf (a), 'n lasgewing uitreik
waarby so ’'n persoon beveel word om binne 'n in die lasgewing vermelde
tydperk dié regstellende stappe te doen wat deur die Minister vereis mag
word.

(2) Voordat 'n lasgewing bedoel in subartikel (1) (b) uitgereik word, bestel die
streekdirekteur aan die persoon bedoel in daardie subartikel 'n skriftelike kennis-
gewing waarby hy van die stappe deur die Minister beoog, verwittig word en waarby
aan hom die geleentheid gebied word om binne ’n in die kennisgewing vermelde
tydperk, wat nie minder as 30 dae mag wees nie, kommentaar op die Minister se
voorneme betreffende sodanige stappe te lewer.

Bevoegdheid van Minister om oppervlak- of mineraalregte te onteien

24. (1) Indien die Minister dit te eniger tyd in die openbare belang nodig ag om
enige reg (met inbegrip van eiendomsreg) of aandeel daarin—
(a) ten opsigte van grond, die oppervlak of enige gedeelte onder die oppervlak
van grond; of
(b) op ’'n mineraal ten opsigte van grond,
te onteien, kan hy so ’n reg of aandeel daarin onteien: Met dien verstande dat die
persoon op wie se versoek sodanige reg of aandeel daarin onteien is, as daar is, die
persoon wie se reg daarop of aandeel daarin onteien is vir sodanige reg of aandeel
daarin moet vergoed tot 'n bedrag waaromtrent onderling ooreengekom word of,
indien 'n ooreenkoms nie bereik kan word nie, tot 'n bedrag wat by arbitrasie
ooreenkomstig die Wet op Arbitrasie, 1965 (Wet No. 42 van 1965), bepaal word of
deur ’n bevoegde hof indien laasgenoemde persoon laasgenoemde prosedure
verkies: Met dien verstande verder dat by die berekening van laasgenoemde bedrag,
artikel 12 van die Onteieningswet, 1975 (Wet No. 63 van 1975), mutatis mutandis van
toepassing is asof daar 'n onteiening van eiendom of die neem van ’n reg ingevolge
laasgenoemde Wet plaasgevind het.
(2) Die reg op grond of ’n mineraal of aandeel daarin wat kragtens subartikel (1)
onteien is, setel in die persoon op wie se versoek dit onteien is.
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as may be determined by him, by notice in the Gazette impose a prohibition on the
possession of any such mineral or minerals.

(2) The manager of a mine or works may search or cause to be searched any person
employed at such mine or works for possession of any mineral in respect of which
the possession has been prohibited under subsection (1). 4]

CHAPTER V

SAFETY AND HEALTH
Establishment and functions of mine safety committee

26. (1) (a) A mine safety committee is hereby established.

(b) The functions of the mine safety committee shall be to advise the 10
Director-General on the application of this Act in respect of the safety and
health of persons employed at mines or any practice or any other thing
which affects or is likely to affect the safety or health of such persons.

(c) The mine safety committee shall meet—

(i) at least once every four months; or 15
(if) at the request of the Department or any body contemplated in
subsection (3) (d), (e) or (f),

at a time and place determined by the chairman of the mine safety
committee.

(2) The mine safety committee shall consist of not more than 10 members 20

appointed by the Minister in accordance with subsection (3).

(3) The Minister shall appoint as members of the mine safety committee—

(a) the deputy director-general referred to in section 2 (2), who shall ex officio
be chairman;

(b) an officer in the service of the Department who is a certificated mine 25
manager in respect of mining matters;

(c) an officer in the service of the Department who is a certificated mechanical
and electrical engineer (mines) in respect of mining equipment;

(d) three persons nominated by a body or bodies which, in the opinion of the
Minister, is or are representative of the owners of mines; 30

(e) three persons nominated by a body or bodies which, in the opinion of the
Minister, is or are representative of employees employed at mines and who
are not officials referred to in paragraph (f); and

(f) one person nominated by a body or bodies which, in the opinion of the
Minister, is or are representative of the officials employed at mines. 35

(4) The Minister may in his discretion refuse to appoint any person nominated as
a member of the mine safety committee in terms of subsection (3) (d), (e) or (f) if
he has reason to believe that such person is not a suitable person to be such a
member.
(5) (a) The Minister shall, with due consideration of subsections (3) and (4), 40
appoint an alternate member for each member of the mine safety commit-
tee appointed in terms of subsection (3) (b), (c), (d), (e) or (f).

(b) Whenever a member of the mine safety committee is unable to attend any
meeting thereof, the alternate member appointed for such member shall
attend such meeting in his stead and he may take part in the proceedings 45
thereat.

(6) (a) An officer appointed as a member in terms of subsection (3) (b) or (c) or
his alternate member shall be designated by the members of the mine safety
committee present at a meeting thereof to act as chairman whenever the
chairman is for any reason absent. 50

(b) The majority of the members of the mine safety committee shall form a
quorum for a meeting thereof.
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Bevoegdheid van Minister om verbod te plaas op besit van mineraal, en bevoegdheid
van bestuurder om persoon te deursoek

25. (1) Die Minister kan, indien hy oortuig is dat spesiale maatreéls nodig is teen
diefstal van 'n bepaalde mineraal of minerale in die algemeen, onderworpe aan die
voorwaardes wat deur hom bepaal mag word, by kennisgewing in die Staatskoerant
'n verbod plaas op die besit van so 'n mineraal of minerale.

(2) Die bestuurder van 'n myn of bedryf kan ’n persoon werksaam by sodanige
myn of bedryf deursoek of laat deursoek vir 'n mineraal ten opsigte waarvan die besit
kragtens subartikel (1) verbied is.

HOOFSTUK V

VEILIGHEID EN GESONDHEID
Instelling en werksaamhede van mynveiligheidskomitee

26. (1) (a) Hierby word 'n mynveiligheidskomitee ingestel.

(b) Die werksaamhede van die mynveiligheidskomitee is om die Direkteur-
generaal van advies te dien oor die toepassing van hierdie Wet ten opsigte
van die veiligheid en gesondheid van persone wat by myne werksaam is of
oor ’'n gebruik of enigiets anders wat die veiligheid of gesondheid van
sodanige persone raak of waarskynlik sal raak.

(c) Die mynveiligheidskomitee moet—

(i) minstens een maal elke vier maande; of
(i) op versoek van die Departement of ’n liggaam beoog in subartikel (3)
(d), (e) of (f),
vergader op 'n tyd en plek deur die voorsitter van die mynveiligheids-
komitee bepaal.

(2) Die mynveiligheidskomitee bestaan uit hoogstens 10 lede wat deur die Minister
ooreenkomstig subartikel (3) aangestel word.

(3) Die Minister stel as lede van die mynveiligheidskomitee aan—

(a) die adjunk-direkteur-generaal bedoel in artikel 2 (2), wat ex officio
voorsitter is;

(b) ’n beampte in diens van die Departement wat ten opsigte van mynbou-
aangeleenthede 'n gediplomeerde mynbestuurder is;

(c) ’n beampte in diens van die Departement wat ten opsigte van mynbou-
toerusting 'n gediplomeerde werktuigkundige en elektrotegniese ingenieur
(myne) is;

(d) drie persone benoem deur ’n liggaam of liggame wat, volgens die oordeel
van die Minister, verteenwoordigend is van myneienaars;

(e) drie persone benoem deur ’n liggaam of liggame wat, volgens die oordeel
van die Minister, verteenwoordigend is van werknemers wat by myne
werksaam is en wat nie beamptes bedoel in paragraaf (f) is nie; en

(f) een persoon benoem deur ’n liggaam of liggame wat, volgens die oordeel
van die Minister, verteenwoordigend is van die beamptes wat by myne
werksaam is.

(4) Die Minister kan na goeddunke weier om iemand wat ingevolge subartikel (3) (d),
(e) of (f) as ’n lid van die mynveiligheidskomitee benoem is, aan te stel indien hy rede
het om te glo dat so ’n persoon nie 'n geskikte persoon is om so 'n lid te wees nie.

(5) (a) Die Minister stel, met inagneming van subartikels (3) en (4), vir elke lid van
die mynveiligheidskomitee wat ingevolge subartikel (3) (b), (c), (d), (e) of
(f) aangestel is, ’n plaasvervangende lid aan.

(b) Wanneer 'n lid van die mynveiligheidskomitee nie op ’n vergadering
daarvan aanwesig kan wees nie, moet die plaasvervangende lid wat vir so 'n
lid aangestel is, sodanige vergadering in sy plek bywoon en kan hy aan die
verrigtinge aldaar deelneem.

{(6) (a) 'n Beampte wat ingevolge subartikel (3) (b) of (c) as lid aangestel is of sy
plaasvervangende lid word deur die lede van die mynveiligheidskomitee
teenwoordig op ’n vergadering daarvan aangewys om op te tree as
voorsitter wanneer die voorsitter om enige rede afwesig is.

(b) Die meerderheid van die lede van die mynveiligheidskomitee maak ’'n
kworum vir 'n vergadering daarvan uit.
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(c) The decision of the majority of the members of the mine safety committee
present at a meeting thereof, shall constitute a resolution of the mine safety
committee and, in the event of an equality of votes on any matter, the
person presiding at the meeting concerned, shall have a casting vote in
addition to his deliberative vote.

(7) (a) Any member of the mine safety committee and any alternate member to
such member who is not in the full-time service of the State shall be
appointed for a period not exceeding three years on such conditions and at
such remuneration, allowances, subsidies and other benefits as may be
determined by the Minister with the concurrence of the Minister of
Finance.

(b) Any member or alternate member referred to in paragraph (a) whose
period of office has terminated, may be reappointed.

(8) Any member of the mine safety committee and any alternate member to such

member who is not in the full-time service of the State, shall vacate his office if he—

(a) is absent from four consecutive meetings of the mine safety committee
without leave of the chairman;

(b) becomes insolvent;

(c) becomes of unsound mind, and is so declared by a competent court; or

(d) is convicted of any offence and sentenced to imprisonment without the
option of a fine.

(9) (a) The Minister may, after consultation with the Director-General, on such
conditions and at such remuneration, allowances, subsidies and other
benefits as may be determined by him with the concurrence of the Minister
of Finance, appoint one or more persons with specialized knowledge to
advise the mine safety committee, the Director-General or any other officer
referred to in this Act, on any matter with which the mine safety
committee, the Director-General or such other officer has to deal in terms
of this Act.

(b) Any person appointed under paragraph (a) may, when authorized thereto
in writing by the Director-General, at any reasonable hour enter upon any
mine and inspect or examine such mine or any part thereof or any
machinery thereat to enable him to perform his functions referred to in
paragraph (a), provided that he does not unnecessarily impede or obstruct
the working of the mine.

Orders, suspensions and instructions

27. (1) If a regional mining engineer believes that any practice or any other thing
at a mine or works may cause bodily harm to any person or be injurious to his health
or constitute a danger to his safety in any manner, such regional mining engineer
may—

(a) order any official, employee or agent of such mine or works to take
immediate rectifying steps; or

(b) order that the operations at such mine or works or part thereof be
suspended,

and give such instructions in connection therewith as he may deem desirable.

(2) Any order referred to in subsection (1) (b) shall be confirmed or set aside by
the regional director and he shall notify the manager of the mine or works concerned
in writing of his decision as soon as is practicable.

(3) Any order given under subsection (1) (b) shall take effect from the time fixed
by the regional mining engineer concerned and shall remain in force until set aside
by the regional director or until the instructions of the regional mining engineer have
been complied with.

(4) The manager of a mine or works referred to in subsection (1) shall take all
reasonable measures to ensure that—

(a) copies of any order given under paragraph (b) of that subsection are
prominently displayed on such mine or works forthwith in places where
employees whose interests may be affected by such order will be able to
view it; and

(b) a copy of any order referred to in paragraph (a) shall be made available to
any trade union representing employees of such mine or works.
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(c) Die beslissing van die meerderheid van die lede van die mynveiligheids-
komitee wat op 'n vergadering daarvan aanwesig is, maak ’n besluit van die
mynveiligheidskomitee uit en, by ’n staking van stemme oor ’n aangeleent-
heid, het die persoon wat op die betrokke vergadering voorsit, benewens sy
beraadslagende stem, 'n beslissende stem.

(7) (a) 'n Lid van die mynveiligheidskomitee en ’n plaasvervangende lid van so 'n
lid wat nie in die voltydse diens van die Staat is nie word vir 'n tydperk van
hoogstens drie jaar aangestel op die voorwaardes en teen die besoldiging,
toelaes, subsidies en ander voordele wat deur die Minister met die
instemming van die Minister van Finansies bepaal mag word.

(b) ’n Lid of plaasvervangende lid bedoel in paragraaf (a) wie se ampstermyn
verstryk het, kan weer aangestel word.

(8) ’n Lid van die mynveiligheidskomitee en 'n plaasvervangende lid van so ’'n lid

wat nie in die voltydse diens van die Staat is nie, ontruim sy amp indien hy—

(a) sonder die voorsitter se toestemming van vier agtereenvolgende vergade-
rings van die mynveiligheidskomitee afwesig is;

(b) insolvent raak; c

(c) in sy geestesvermoé gekrenk raak en deur 'n bevoegde hof aldus verklaar
is; of

(d) aan ’n misdryf skuldig bevind word en tot gevangenisstraf sonder die keuse
van ’n boete gevonnis word.

(9) (a) Die Minister kan, na oorlegpleging met die Direkteur-generaal, op die
voorwaardes en teen die besoldiging, toelaes, subsidies en ander voordele
wat deur hom met die instemming van die Minister van Finansies bepaal
mag word, een of meer persone met gespesialiseerde kennis aanstel om die
mynveiligheidskomitee, die Direkteur-generaal of enige ander in hierdie
Wet bedoelde beampte van advies te dien oor enige aangeleentheid
waarmee die mynveiligheidskomitee, die Direkteur-generaal of sodanige
ander beampte ingevolge hierdie Wet moet handel.

(b) ’n Kragtens paragraaf (a) aangestelde persoon kan, wanneer hy skriftelik
deur die Direkteur-generaal daartoe gemagtig is, te eniger redelike tyd ’'n
myn betree en sodanige myn of enige deel daarvan of enige masjinerie
aldaar inspekteer of ondersoek ten einde in staat te wees om sy werksaam-
hede in paragraaf (a) bedoel, te verrig, mits hy nie die werking van die myn
onnodig hinder of dwarsboom nie.

Bevele, opskortings en opdragte

27. (1) Indier ’n streekmyningenieur van mening is dat enige gebruik of enigiets
anders by 'n myn of bedryf liggaamlike letsel aan iemand kan veroorsaak of nadelig
vir sy gesondheid kan wees of op enige wyse ’'n gevaar vir sy veiligheid inhou, kan so
’n streekmyningenieur—

(a) enige beampte, werknemer of agent van so 'n myn of bedryf beveel om
onmiddellik regstellende stappe te doen; of

(b) beveel dat die werksaamhede by so 'n myn of bedryf of deel daarvan
opgeskort word,

en die daarmee in verband staande opdragte gee wat hy wenslik ag.

(2) ’n Bevel bedoel in subartikel (1) (b) moet deur die streekdirekteur bekragtig
of tersyde gestel word en hy moet die bestuurder van die betrokke myn of bedryf so
gou doenlik skriftelik van sy beslissing in kennis stel.

(3) ’n Bevel kragtens subartikel (1) (b) gegee, tree in werking op ’n tydstip deur
die betrokke streekmyningenieur bepaal en bly van krag totdat dit deur die
streekdirekteur tersyde gestel is of totdat daar aan die opdragte van die streek-
myningenieur voldoen is.

(4) Die bestuurder van 'n myn of bedryf bedoel in subartikel (1) moet alle redelike
maatreéls tref om te verseker dat—

(a) afskrifte van 'n bevel kragtens paragraaf (b) van daardie subartikel gegee
onverwyld prominent vertoon word by so ’n myn of bedryf op plekke waar
werknemers wie se belange deur so ’n bevel geraak mag word dit kan
insien; en

(b) ’n afskrif van ’n bevel bedoel in paragraaf (a) beskikbaar gestel word aan 'n
vakbond wat werknemers van so 'n myn of bedryf verteenwoordig.
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(5) Subject to the provisions of this Act, subsections (1), (2), (3) and (4) shall
apply mutatis mutandis in the case of any contravention or suspected contravention
of or any failure or suspected failure to comply with any provision of this Act or any
condition to which any authorization, exemption or permission granted in terms of
this Act, is subject.

Inquiries into accidents and other matters

28. (1) (a) If any accident causing the death of or serious bodily harm to any person
occurs at a mine or works, an inquiry into the cause of such accident shall
be held by a regional mining engineer or other officer designated by the
Director-General.

(b) If any accident other than that referred to in paragraph (a), any contra-
vention or suspected contravention of or any failure or suspected failure to
comply with any provision of this Act or any occurrence in connection with

safety or health conditions occurs at any mine or works, an inquiry may be

held into any such matter by a regional mining engineer or other officer
designated by the Director-General.

(2) (a) If any trade union or personnel association members of which are employed
at a specific mine or works submits a reasonable request in writing to the
Director-General, setting out the reasons, for an inquiry to be held into any
occurrence or condition at such mine or works affecting or likely to affect
the safety or health of persons, the Director-General—

(i) shall cause such occurrence or condition to be investigated; and

(ii) may, if he deems it desirable, after consideration of the result of the
investigation referred to in subparagraph (i), cause such occurrence or
condition to be inquired into and designate a regional mining engineer
or officer to preside at such inquiry.

(b) If the Director-General declines to cause an inquiry referred to in para-
graph (a) (ii) to be held, he shall make the result of the investigation
referred to in paragraph (a) (i) available to the trade union or personnel
association referred to in paragraph (a).

(3) The Director-General may, either before the commencement or at any stage
of an inquiry held in terms of subsection (1), (2) or (5), designate one or more other
regional mining engineers or officers to assist in the holding of such inquiry and he
may designate a regional mining engineer or officer to preside at such inquiry.

(4) (a) Any investigating officer holding an inquiry into any matter in terms of this

section shall, if necessary with the assistance of an interpreter, take down
or record by mechanical means the evidence given thereat and submit a
written copy thereof with his report thereon to the regional director, who
shall transmit it to the Director-General, unless otherwise directed by the
latter.

(b) A written copy of the evidence and report referred to in paragraph (a)
shall, if an inquiry has been held into the cause of an accident causing the
death of any person, also be submitted to the Attorney-General concerned.

(c) A written copy of the evidence and report referred to in paragraph (a) shall
be provided by the regional director on request and on payment of the
prescribed fee.

(5) Upon consideration of the evidence and report referred to in subsection (4)
(a), the Director-General may, in his discretion, require that the matter concerned
be inquired into further.

(6) (a) This section shall not derogate from any law in terms of which an inquest

or other inquiry into the death of a person due to other than natural causes
shall be held and regulated, and any inquiry contemplated in subsection (1)
(a) shall be held in addition to such inquest or other inquiry, but the
inquiry to be held in terms of that subsection may, in the case of the death
of any person, be held jointly with any inquest as to the circumstances and
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(5) Behoudens die bepalings van hierdie Wet is subartikels (1), (2), (3) en (4)
mutatis mutandis van toepassing in die geval van ’n oortreding of vermoedelike
oortreding van of ’n versuim of vermoedelike versuim om te voldoen aan 'n bepaling
van hierdie Wet of 'n voorwaarde waaraan 'n magtiging, vrystelling of vergunning
ingevolge hierdie Wet verleen, onderworpe is.

Ondersoeke na ongelukke en ander aangeleenthede

28. (1) (a) Indien ’n ongeluk waardeur die dood van of ernstige liggaamlike letsel

(b)

aan iemand veroorsaak is by 'n myn of bedryf plaasvind, moet ondersoek
na die oorsaak van sodanige ongeluk ingestel word deur ’n streekmyn-
ingenieur of 'n ander beampte deur die Direkteur-generaal aangewys.
Indien 'n ander ongeluk as dié in paragraaf (a) bedoel, 'n oortreding of
vermoedelike oortreding van of 'n versuim of vermoedelike versuim om te
voldoen aan ’n bepaling van hierdie Wet of 'n voorval in verband met
veiligheids- of gesondheidstoestande by 'n myn of bedryf plaasvind, kan
ondersoek na so 'n aangeleentheid deur ’n streekmyningenieur of ’n ander
beampte deur die Direkteur-generaal aangewys, ingestel word.

(2) (a) Indien ’n vakbond of personeelvereniging waarvan lede werksaam is by 'n

(b)

besondere myn of bedryf ’n redelike skriftelike versoek aan die Direkteur-

generaal rig, met vermelding van redes, dat ondersoek ingestel word na 'n

voorval of toestand by so 'n myn of bedryf wat die veiligheid of gesondheid

van persone raak of waarskynlik sal raak—

(i) moet die Direkteur-generaal so 'n voorval of toestand laat ondersoek;
en

(ii) kan die Direkteur-generaal, indien hy dit wenslik ag, na oorweging van
die uitslag van die ondersoek bedoel in subparagraaf (i), ondersoek na
so ’n voorval of toestand laat instel en ’n streekmyningenieur of
beampte aanwys om by so 'n ondersoek voor te sit.

Indien die Direkteur-generaal weier om 'n ondersoek bedoel in paragraaf

(a) (ii) te laat instel, moet hy die uitslag van die ondersoek bedoel in

paragraaf (a) (i) aan die vakbond of personeelvereniging bedoel in para-

graaf (a) beskikbaar stel.

(3) Die Direkteur-generaal kan, hetsy voor die aanvang of op enige stadium van
’n ondersoek ingevolge subartikel (1), (2) of (5) ingestel, een of meer ander
streekmyningenieurs of beamptes aanwys om by die hou van so 'n ondersoek
behulpsaam te wees en hy kan 'n streekmyningenieur of beampte aanwys om by so
’n ondersoek voor te sit.

(4) (a) 'n Ondersoekbeampte wat ingevolge hierdie artikel 'n ondersoek na 'n

(b)

(c)

aangeleentheid instel, moet, indien nodig met die hulp van ’'n tolk, die
getuienis afneem of op meganiese wyse opneem wat aldaar afgelé word en
'n skriftelike afskrif daarvan, tesame met sy verslag daaroor, aan die
streekdirekteur voorlé, wat dit aan die Direkteur-generaal stuur, tensy
laasgenoemde anders gelas.

’n Skriftelike afskrif van die getuienis en verslag in paragraaf (a) bedoel,
moet, indien ondersoek ingestel is na die oorsaak van 'n ongeluk waardeur
die dood van iemand veroorsaak is, ook aan die betrokke Prokureur-
generaal gestuur word.

’n Skriftelike afskrif van die getuienis en verslag bedoel in paragraaf (a)
moet op aanvraag en teen betaling van die voorgeskrewe geld deur die
streekdirekteur verskaf word.

(5) Na oorweging van die getuienis en verslag in subartikel (4) (a) bedoel, kan die
Direkteur-generaal na goeddunke vereis dat verdere ondersoek na die betrokke
aangeleentheid ingestel word.

(6) (a) Hierdie artikel doen geen afbreuk aan enige wetsbepaling ingevolge

waarvan ’n geregtelike doodsondersoek of ander ondersoek na die dood
van iemand weens ander as natuurlike oorsake, ingestel en gere€l word nie,
en ’n ondersoek in subartikel (1) (a) beoog, word benewens so ’n
geregtelike doodsondersoek of ander ondersoek ingestel, maar die onder-
soek wat ingevolge daardie subartikel ingestel moet word, kan, in die geval
van die dood van iemand, gesamentlik met 'n geregtelike doodsondersoek
ingestel na die omstandighede en oorsaak van die sterfte deur ’n regterlike
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cause of the death held by a judicial officer under the Inquests Act, 1959
(Act No. 58 of 1959).

(b) The judicial officer shall preside at any joint inquiry referred to in
paragraph (a), and the Inquests Act, 1959, shall apply thereto, but the
investigating officer shall submit a written copy of the evidence taken down
or recorded thereat with his report thereon to the regional director, who
shall transmit it to the Director-General, unless otherwise directed by the
latter.

Attendance and examination of witnesses at inquiry

29. (1) An investigating officer holding an inquiry in terms of section 28 (1), (2) or
(5) into any matter or who is to preside or is presiding at such inquiry may, for the
purposes of such inquiry—

(a) direct or summon any person to appear before him at such time and place
as may be determined by him; or

(b) order any person present at the place where such inquiry is being held—

(i) to give evidence thereat;

(ii) to produce any document or thing which he may deem necessary for
the proper disposal of such inquiry; or

(iii) to perform any other act in relation to this Act which he may direct.

(2) (a) If any person has reason to believe that he may be held liable for any matter
which shall or may be inquired into in terms of section 28 (1), (2) or (5), he
shall have the right, but is, subject to subsection (1), not compelled, to be
present at any such inquiry and to be assisted or represented by another
person.

(b) If at any inquiry held in terms of section 28 (1), (2) or (5) evidence has been
or is being given from which any person may reasonably infer that he may
be charged with contravening any provision of this Act or failing to comply
therewith or may be held responsible in any manner for the matter
comprising the subject of such inquiry, he shall have the right, but is not
compelled, to give evidence and, either personally or through a represen-
tative—

(i) to be heard;

(ii) to call any witness or to request the investigating officer to direct or
sumnmon any witness on his behalf, either to give evidence thereat or to
produce any document or thing;

(iii) to cross-examine anybody giving evidence at such inquiry; and

(iv) to peruse any document which has been presented as evidence.

(3) Any person who satisfies an investigating officer that he has a material interest
in any inquiry held in terms of section 28 (1), (2) or (5) may, either personally or
through a representative, put such questions as the investigating officer may consider
relevant to such inquiry, to a witness giving evidence thereat.

(4) (a) Any investigating officer may, at any inquiry held in terms of section 28 (1),
(2) or (5), administer an oath which is normally administered to a witness
in a court of law, to any witness before he gives evidence or, if he objects
to taking such oath, he may make an affirmation, and such affirmation shall
have the same legal force and effect as if he has taken such oath.

(b) No person called as a witness at any inquiry held in terms of section 28 (1),
(2) or (5) shall, when he is requested thereto, refuse or fail to take an oath
or, if he objects thereto, to make an affirmation.

(¢) No person to whom an oath referred to in paragraph (a) has been
administered or who has made an affirmation so referred to, shall give false
evidence knowing it to be false or make a statement under oath or
affirmation which is contrary to any statement which he made under oath or
affirmation on a previous occasion.

(5) Any witness at any inquiry held in terms of section 28 (1), (2) or (5) shall have
the same privileges in relation to the answering of questions or the production of
documents or things as he would have had under the same circumstances if he had
been summoned as a witness before a court of law.
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beampte ingevolge die Wet op Geregtelike Doodsondersoeke, 1959 (Wet
No. 58 van 1959), ingestel word.
(b) By ’'n gesamentlike ondersoek bedoel in paragraaf (a) moet die regterlike
beampte voorsit, en die Wet op Geregtelike Doodsondersoeke, 1959, is
5 daarop van toepassing, maar die ondersoekbeampte moet 'n skriftelike
afskrif van die getuienis wat aldaar afgeneem of opgeneem is tesame met
sy verslag daaroor aan die streekdirekteur voorlé, wat dit aan die Direk-
teur-generaal stuur, tensy laasgenoemde anders gelas.

Aanwesigheid en ondervraging van getuies by ondersoek

10 29. (1) 'n Ondersoekbeampte wat 'n ondersoek ingevolge artikel 28 (1), (2) of (5)
na 'n aangeleentheid instel of wat by so 'n ondersoek staan voor te sit of voorsit, kan
vir die doeleindes van so ’'n ondersoek—

(a) enige persoon gelas of dagvaar om op 'n tyd en plek wat deur hom bepaal
mag word, voor hom te verskyn; of

15 (b) iemand wat by die plek waar so 'n ondersoek gehou word, aanwesig is,
beveel om—

(i) aldaar getuienis af te 1€;
(ii) ’n dokument of saak wat hy nodig ag vir die behoorlike afhandeling
van sodanige ondersoek, voor te 1&; of

20 (iii) enige ander handeling met betrekking tot hierdie Wet wat deur hom

gelas word, te verrig.

(2) (a) Indien iemand rede het om te vermoed dat hy vir enige aangeleentheid wat
ingevolge artikel 28 (1), (2) of (5) ondersoek moet of kan word, aanspreek-
lik gehou kan word, het hy die reg, maar is, behoudens subartikel (1), nie

25 verplig nie, om by so ’n ondersoek teenwoordig te wees en deur 'n ander
persoon bygestaan of verteenwoordig te word.

(b) Indien by 'n ondersoek ingevolge artikel 28 (1), (2) of (5) ingestel, getuienis
afgelé is of word waaruit iemand redelikerwys kan aflei dat hy van ’n
oortreding van 'n bepaling van hierdie Wet of 'n versuim om daaraan te

30 voldoen, aangekla kan word of op enige wyse verantwoordelik gehou kan
word vir die aangeleentheid wat die onderwerp van so 'n ondersoek
uitmaak, het hy die reg, maar is nie verplig nie, om getuienis af te 1€ en,
hetsy persoonlik of deur 'n verteenwoordiger—

(i) aangehoor te word;
35 (ii) ’n getuie te roep of die ondersoekbeampte te versoek om namens hom
’n getuie te gelas of te dagvaar, hetsy om getuienis aldaar af te 1€ of om
'n dokument of saak voor te 1€;
(iii) iemand wat getuienis by so 'n ondersoek aflé, onder kruisverhoor te
neem; en

40 (iv) insae te verkry in enige dokument wat as bewys voorgel€ is.

(3) Enigiemand wat 'n ondersoekbeampte oortuig dat hy 'n wesenlike belang het
by ’'n ondersoek ingevolge artikel 28 (1), (2) of (5) ingestel, kan, hetsy persoonlik of
deur ’n verteenwoordiger, die vrae wat die ondersoekbeampte as relevant by
sodanige ondersoek beskou, stel aan ’n getuie wat aldaar getuienis aflé.

45  (4) (a) 'n Ondersoekbeampte kan by ’n ondersoek ingevolge artikel 28 (1), (2) of
(5) ingestel, 'n eed wat gewoonlik aan ’n getuie in ’n geregshof opgelé
word, aan 'n getuie oplé voordat hy getuienis aflé of, indien hy beswaar het
teen die aflegging van so ’'n eed, kan hy ’n bevestiging doen, en so 'n
bevestiging het dieselfde regskrag en -gevolg asof hy so 'n eed afgelé het.

50 (b) Niemand wat by 'n ondersoek ingevolge artikel 28 (1), (2) of (5) ingestel,
as 'n getuie opgeroep word, mag, wanneer hy daartoe versoek word, weier
of versuim om ’'n eed af te 1€ of, indien hy daarteen beswaar het, 'n
bevestiging te doen nie.

(c) Niemand aan wie 'n eed bedoel in paragraaf (a) opgelé is of wat ’n aldus
55 bedoelde bevestiging gedoen het, mag valse getuienis aflé wetende dat dit

vals is of 'n verklaring onder eed of bevestiging maak wat teenstrydig is met
’n verklaring wat hy by ’n vorige geleentheid onder eed of bevestiging
gemaak het nie.
(5) 'n Getuie by ’n ondersoek ingevolge artikel 28 (1), (2) of (5) ingestel, het
60 dieselfde voorregte met betrekking tot die beantwoording van vrae of die voorleg-
ging van dokumente of sake as wat hy onder dieselfde omstandighede sou gehad het
indien hy as ’n getuie voor 'n geregshof gedagvaar was.
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(6) (a) Any inquiry or any part thereof held in terms of section 28 (1), (2) or (5)
shall, in so far as it is in the opinion of the investigating officer practically
possible or desirable, be held in public.

(b) The investigating officer may decide whether any witness who has to give
evidence or has given evidence at any inquiry referred to in paragraph (a),
shall be present whilst other witnesses are giving their evidence thereat.

Obstruction of inquiry or investigating officer or failure to render assistance

30. No person shall, in relation to any inquiry held in terms of section 28 (1), (2)
or (5) —

(a) without reasonable justification fail to comply with any direction, summons
or order issued or given under section 29 (1) or by virtue of a request under
section 29 (2) (b) (ii);

(b) refuse or fail to answer to the best of his knowledge any question lawfully
put to him by or with the concurrence of the investigating officer: Provided
that no person shall be obliged to answer any question whereby he may
incriminate himself;

(c) in any manner whatsoever advise, encourage, incite, order or persuade any
person who has been directed, summoned or ordered under section 29 (1)
or by virtue of a request under section 29 (2) (b) (ii), not to comply with
such direction, summons or order or in any manner prevent him from doing
SO;

(d) refuse or fail, when required thereto by the investigating officer, to furnish
him with the means or to render him the necessary assistance for holding
such inquiry;

(e) refuse or fail, when required thereto by the investigating officer, to attend
an inquiry; or

(f) intentionally insult an investigating officer or intentionally interrupt the
proceedings thereat.

Appointment and responsibilities of manager and other persons and responsibilities of
owner

31. (1) The owner of any mine which is being worked or of any works shall—
(a) appoint a manager, who shall—
(i) be responsible for the control and management of, and direction of the
employees at, such mine or works;
(ii) take all reasonable measures to ensure the safety and health of
employees and proper discipline at such mine or works; and
(iii) take all reasonable measures to ensure that the provisions of this Act
are complied with in relation to such mine or works; and
(b) supply such manager with sufficient funds and means in order to enable him
to fulfil his responsibilities referred to in paragraph (a).

(2) Any appointment in terms of subsection (1) shall be made in writing and shall,
within three days from the date thereof, be reported in writing to the regional
director concerned by the owner concerned, accompanied by a copy of the letter of
appointment, signed by both the owner and the manager.

(3) The manager shall appoint the prescribed persons to assist him: Provided that
no such appointment shall relieve him of his personal responsibilities in terms of
subsection (1).

(4) The manager shall report any prescribed accident in the prescribed manner to
the regional director concerned.

(5) The owner of any mine which is not being worked shall at all times take all
reasonable steps to prevent injuries, loss of life or damage of whatever nature which

_may be caused by such mine.

Prohibition on underground work by certain juveniles and females

32. (1) No person under the age of 16 years shall work underground in a mine, and
nobody shall cause or permit any such person so to work.
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(6) (a) 'n Ondersoek of enige deel daarvan ingevolge artikel 28 (1), (2) of (5)
ingestel, vind, vir sover dit volgens die oordeel van die ondersoekbeampte
prakties moontlik of wenslik is, in die openbaar plaas.

(b) Die ondersoekbeampte kan besluit of 'n getuie wat by 'n ondersoek bedoel
5! in paragraaf (a) getuienis moet aflé of afgelé het, teenwoordig moet wees
terwyl ander getuies hul getuienis aldaar aflé.

Dwarsboming van ondersoek of ondersoekbeampte of versuim om hulp te verleen

30. Niemand mag, met betrekking tot 'n ondersoek ingevolge artikel 28 (1), (2) of
(5) ingestel—

10 (a) sonder redelike verskoning in gebreke bly om ’n lasgewing, dagvaarding of
bevel uitgereik of gegee kragtens artikel 29 (1) of uit hoofde van ’n versoek
kragtens artikel 29 (2) (b) (ii), na te kom nie;

(b) weier of versuim om na sy beste wete te antwoord op ’n vraag regtens aan
hom gestel deur of met instemming van die ondersoekbeampte nie: Met

15 dien verstande dat niemand verplig kan word om ’'n vraag te beantwoord
waardeur hy homself kan inkrimineer nie;

(c) ’n persoon wat kragtens artikel 29 (1) of uit hoofde van ’n versoek kragtens
artikel 29 (2) (b) (il) gelas, gedagvaar of beveel is, op enige wyse
hoegenaamd adviseer, aanmoedig, aanhits, beveel of oorhaal om nie

20 sodanige lasgewing, dagvaarding of bevel na te kom nie of hom op enige
wyse verhinder om dit te doen nie;

(d) weier of versuim om, wanneer die ondersoekbeampte dit vereis, hom van
die middele te voorsien of aan hom die hulp te verleen wat nodig is om
sodanige ondersoek in te stel nie;

25 (e) weier of versuim om, wanneer die ondersoekbeampte dit vereis, 'n
ondersoek by te woon nie; of

(f) ’n ondersoekbeampte opsetlik beledig of die verrigtinge aldaar opsetlik
onderbreek nie.

Aanstelling en verantwoordelikhede van bestuurder en ander persone en verant-
30 woordelikhede van eienaar

31. (1) Die eienaar van 'n myn wat gewerk of bewerk word of van ’n bedryf moet—
(a) ’n bestuurder aanstel, wat—
(i) verantwoordelik is vir die beheer en bestuur van, en leiding van die
werknemers by, sodanige myn of bedryf;

35 (ii) alle redelike maatreéls moet tref om die veiligheid en gesondheid van
die werknemers en behoorlike dissipline by sodanige myn of bedryf te
verseker; en

(iii) alle redelike maatreéls moet tref om te verseker dat daar met
betrekking tot sodanige myn of bedryf aan die bepalings van hierdie

40 Wet voldoen word; en

(b) so ’n bestuurder van voldoende fondse en middele voorsien ten einde hom
in staat te stel om sy verantwoordelikhede bedoel in paragraaf (a) uit te

VOer.
(2) ’n Aanstelling ingevolge subartikel (1) moet skriftelik geskied en moet binne

45 drie dae na die datum daarvan skriftelik by die betrokke streekdirekteur deur die

betrokke eienaar aangemeld word, vergesel van ’'n afskrif van die aanstellingsbrief
wat deur sowel die eienaar as die bestuurder onderteken is.

(3) Die bestuurder moet die voorgeskrewe persone aanstel om hom behulpsaam te
wees: Met dien verstande dat geen sodanige aanstelling hom onthef van sy

50 persoonlike verantwoordelikhede ingevolge subartikel (1) nie.

(4) Die bestuurder moet enige voorgeskrewe ongeluk op die voorgeskrewe wyse
by die betrokke streekdirekteur aanmeld.

(5) Die eienaar van 'n myn wat nie gewerk of bewerk word nie moet te alle tye alle
redelike maatreéls tref om beserings, lewensverlies of skade van watter aard ook al

55 te voorkom wat deur so 'n myn veroorsaak mag word.

Verbod op ondergrondse werk deur sekere jeugdiges en vrouspersone

32. (1) Geen persoon onder die ouderdom van 16 jaar mag ondergronds in 'n myn
werk nie, en niemand mag so ’n persoon aldus laat werk of toelaat om aldus te werk nie.
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(2) No female shall work underground in a mine, and nobody shall cause or permit
any such female so to work except—

(a) females holding positions of management and who do not perform manual
work;

(b) females employed in health or welfare services;

(c) females who in the course of their studies have to spend a period
underground in a mine for training or research purposes; or

(d) any other females who may occasionally have to go underground in a mine
for the purposes of a non-manual occupation.

Permits for use of equipment

33. (1) No person shall use any winding plant, elevator, chair lift or boiler at a
mine or works unless a prescribed permit for the use thereof has been issued by the
regional director concerned after it has been inspected and tested by a regional
mining engineer and found suitable for use: Provided that such regional mining
engineer may, after he has inspected, tested and found such winding plant, elevator,
chair lift or boiler suitable for use, grant temporary permission for its use.

(2) The operation of any winding plant, elevator, chair lift or boiler at a mine or
works may be suspended by a regional mining engineer subject to such conditions
and instructions as he may deem necessary in the interest of safety, and the regional
director concerned may, on the recommendation of such regional mining engineer,
by written notice cancel or amend any permit issued in terms of subsection (1).

Codes of practice

34. (1) The manager of any mine or works shall, if required thereto by the regional
director concerned, draft and apply codes of practice in respect of underground
ventilation systems, support systems, transport systems, handling of explosives,
prevention and fighting of fires, self-rescue procedures and any other matter
regarding safety and health in connection with any mine or works which may be
required by the regional director concerned, and such codes of practice shall be
approved by the regional director concerned in writing after having been examined
and declared to be suitable by a regional mining engineer and after consideration of
any comment contemplated in subsection (2), if any: Provided that such regional
mining engineer may, after he has examined and declared such codes of practice to
be suitable, grant temporary permission for the application thereof.

(2) The regional director concerned shall give notice to employees of any mine or
works referred to in subsection (1) or to any trade union representing them, whereby
such employees are or trade union is given the opportunity to comment on any
requirement put to a manager of a mine or works in terms of subsection (1) within
a period specified in the notice, which shall not be less than 30 days.

(3) The application of any code of practice contemplated in subsection (1) may be
suspended by a regional mining engineer subject to such conditions and instructions
as he may deem necessary in the interest of safety and health, and the regional
director concerned may, on the recommendation of such regional mining engineer,
by notice in writing cancel the approval of such code of practice, or cause such code
of practice to be amended.

(4) No person shall contravene or fail to comply with any provision of any code of
practice approved in terms of subsection (1).

Supply or repair of certain equipment in accordance with requirements of manager

35. (1) If any manager of a mine or works lays down requirements for the supply
or repair of any apparatus, machinery or safety equipment in relation to the safe use
or application thereof, no person shall supply or repair such apparatus, machinery or
safety equipment contrary to such requirements.

(2) For the purposes of subsection (1), any part of apparatus, machinery or safety
equipment shall be deemed to be such apparatus, machinery or safety equipment.
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(2) Geen vrouspersoon mag ondergronds in 'n myn werk nie, en niemand mag 'n
vrouspersoon aldus laat werk of toelaat om aldus te werk nie, behalwe—

(a) vrouspersone wat bestuursposisies beklee en wat nie handewerk verrig nie;

(b) vrouspersone in diens in gesondheids- of welsynsdienste;

(c) vrouspersone wat in die loop van hul studies ’n tydperk ondergronds in ’n
myn moet deurbring vir opleiding of navorsingsdoeleindes; of

(d) enige ander vrouspersone wat by geleentheid ondergronds in 'n myn moet
gaan vir die doeleindes van 'n beroep waarby geen handewerk betrokke is
nie.

Permitte vir gebruik van toerusting

33. (1) Niemand mag ’n hysinstallasie, hyser, stoelhyser of stoomketel by 'n my1
of bedryf gebruik nie tensy 'n voorgeskrewe permit vir die gebruik daarvan deur die
betrokke streekdirekteur uitgereik is nadat dit geinspekteer, getoets en vir gebruik
geskik bevind is deur ’n streekmyningenieur: Met dien verstande dat so 'n streek-
myningenieur, nadat hy sodanige hysinstallasie, hyser, stoelhyser of stoomketel
geinspekteer, getoets en vir gebruik geskik bevind het, tydelik vergunning vir die
gebruik daarvan kan verleen.

(2) Die werking van ’n hysinstallasie, hyser, stoelhyser of stoomketel by 'n myn of
bedryf kan deur ’n streekmyningenieur opgeskort word onderworpe aan die
vocrwaardes en opdragte wat hy in belang van veiligheid nodig ag, en die betrokke
streekdirekteur kan, op aanbeveling van so ’n streekmyningenieur, 'n permit
ingevolge subartikel (1) uitgereik, by skriftelike kennisgewing intrek of wysig.

Praktykkodes

34. (1) Die bestuurder van 'n myn of bedryf moet, indien dit deur die betrokke
streekdirekteur vereis word, praktykkodes opstel en toepas ten opsigte van onder-
grondse ventilasiestelsels, bestuttingstelsels, vervoerstelsels, springstofhantering,
brandvoorkoming en -bestryding, selfreddingsprosedures en enige ander aangeleent-
heid betreffende veiligheid en gesondheid in verband met 'n myn of bedryf wat deur
die betrokke streekdirekteur vereis mag word, en sodanige praktykkodes moet
skriftelik deur die betrokke streekdirekteur goedgekeur word nadat dit deur 'n
streekmyningenieur nagegaan en geskik verklaar is en na oorweging van enige
kommentaar beoog in subartikel (2), as daar is: Met dien verstande dat so ’n
streekmyningenieur, nadat hy sodanige praktykkodes nagegaan en geskik verklaar
het, tydelik vergunning vir die toepassing daarvan kan verleen.

(2) Die betrokke streekdirekteur moet aan die werknemers van 'n myn of bedryf
bedoel in subartikel (1) of aan ’n vakbond wat hulle verteenwoordig, kennis gee
waarby aan sodanige werknemers of vakbond die geleentheid gebied word om
binne ’n in die kennisgewing vermelde tydperk, wat nie minder as 30 dae mag
wees nie, kommentaar op ’n vereiste gestel aan ’'n bestuurder van 'n myn of bedryf
ingevolge subartikel (1) te lewer.

(3) Die toepassing van ’'n praktykkode beoog in subartikel (1) kan deur 'n
streekmyningenieur opgeskort word onderworpe aan die voorwaardes en opdragte
wat hy in belang van veiligheid en gesondheid nodig ag, en die betrokke streek-
direkteur kan, op aanbeveling van so 'n streekmyningenieur, die goedkeuring van
sodanige praktykkode by skriftelike kennisgewing intrek of sodanige praktykkode
laat wysig.

(4) Niemand mag ’n bepaling van ’n praktykkode wat ingevolge subartikel (1)
goedgekeur is, oortree. of versuim om daaraan te voldoen nie.

Verskaffing of herstel van sekere toerusting ooreenkomstig vereistes van bestuurder

35. (1) Indien ’n bestuurder van 'n myn of bedryf met betrekking tot die veilige
gebruik of aanwending van enige apparaat, masjinerie of veiligheidstoerusting
vereistes stel vir die verskaffing of herstel daarvan, mag niemand sodanige apparaat,
masjinerie of veiligheidstoerusting in stryd met sodanige vereistes verskaf of herstel
nie.

(2) By die toepassing van subartikel (1) word enige deel van apparaat, masjinerie
of veiligheidstoerusting geag sodanige apparaat, masjinerie of veiligheidstoerusting
te wees.




44 No. 13253 GOVERNMENT GAZETTE, 22 MAY 1991

Act No. 50, 1991 MINERALS ACT, 1991

Prohibition on obtaining of certificate of competency under false pretences

36. No person shall obtain or attempt to obtain any prescribed certificate of
competency by means of fraud, dishonesty, false pretences or the presentation or
submission of any false or forged document.

Negligent act or omission offence under certain circumstances

37. No person shall, by any negligent act, wheresoever committed, or by any
negligent omission—
(a) endanger or probably endanger the safety or health of any person in or at
a mine or works; or
(b) cause serious bodily harm to any person in or at a mine or works.

CHAPTER VI

REHABILITATION OF SURFACE

Rehabilitation of surface of land

38. The rehabilitation of the surface of land concerned in any prospecting or
mining shall be carried out by the holder of the prospecting permit or mining
authorization concerned—

(a) in accordance with the rehabilitation programme approved in terms of
section 39, if any;

(b) as an integral part of the prospecting or mining operations concerned;

(c) simultaneously with such operations, unless determined otherwise in
writing by the regional director; and

(d) to the satisfaction of the regional director concerned.

Layout plan and rehabilitation programme

39. (1) A layout plan and rehabilitation programme in respect of the surface of
land concerned in any prospecting or mining operations or such intended operations,
shall be submitted by the holder of the prospecting permit or mining authorization
concerned to the regional director concerned for his approval before any such
operations are commenced with.

(2) The regional director may, on application in writing and subject to such
conditions as may be determined by him, exempt the holder of any prospecting
permit or mining authorization from one or more of the provisions of subsection (1)
or approve of an amended layout plan or rehabilitation programme.

(3) Before the regional director approves any layout plan and rehabilitation
programme referred to in subsection (1) or any amended layout plan or rehabilita-
tion programme referred to in subsection (2) or grants any exemption under
subsection (2), he shall consult as to that with the officers designated for that purpose
by the Minister of Agriculture and the Minister of Environment Affairs, respec-
tively.

Removal of buildings, structures and objects

40. Whenever a prospecting permit or mining authorization which is held is
suspended, cancelled or terminated or lapses, and the prospecting for or exploitation
of any mineral which was authorized under such permit or authorization finally
ceases, the person who was the holder of such permit or authorization immediately
prior to such suspension, cancellation, termination or lapsing, as the case may be,
shall demolish all buildings, structures or any other thing which was erected or
constructed in connection with prospecting or mining operations on the surface of
the land concerned and shall remove all debris as well as any other object which the
regional director concerned may require and, as far as is practicable, restore any such
surface to its natural state to the satisfaction of and within a period determined by
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Verbod op verkryging van bevoegdheidsertifikaat onder valse voorwendsels

36. Niemand mag ’n voorgeskrewe bevoegdheidsertifikaat deur middel van
bedrog, oneerlikheid, valse voorwendsels of die voorlegging of indiening van 'n vals
of vervalste dokument verkry of poog te verkry nie.

Nalatige handeling of versuim misdryf onder sekere omstandighede

37. Niemand mag deur ’'n nalatige handeling, waar ook al gepleeg, of deur ’n
nalatige versuim—
(a) die veiligheid of gesondheid van 'n persoon in of by 'n myn of bedryf in
gevaar bring of waarskynlik in gevaar bring nie; of
(b) ernstige liggaamlike letsel aan ’n persoon in of by 'n myn of bedryf
veroorsaak nie.

HOOFSTUK VI

REHABILITASIE VAN OPPERVLAK
Rehabilitasie van oppervlak van grond

38. Die rehabilitasie van die oppervlak van grond betrokke by prospektering of
mynbou moet deur die betrokke houer van die prospekteerpermit of ontginnings-
magtiging gedoen word—

(a) ooreenkomstig die ingevolge artikel 39 goedgekeurde rehabilitasiepro-
gram, as daar is;

(b) as ’n integrerende deel van die betrokke prospekteer- of mynwerksaam-
hede;

(c) gelyktydig met sodanige werksaamhede, tensy die streekdirekteur skriftelik
anders bepaal; en

(d) tot tevredenheid van die betrokke streekdirekteur.

Uitlegplan en rehabilitasieprogram

39. (1) 'n Uitlegplan en rehabilitasieprogram ten opsigte van die oppervlak van
grond betrokke by prospekteer- of mynwerksaamhede of sodanige voorgenome
werksaamhede, moet deur die betrokke houer van die prospekteerpermit of
ontginningsmagtiging aan die betrokke streekdirekteur vir sy goedkeuring voorgelé
word voordat daar met sodanige werksaamhede 'n aanvang gemaak word.

(2) Die streekdirekteur kan, op skriftelike aansoek en onderworpe aan die
voorwaardes wat deur hom bepaal mag word, die houer van 'n prospekteerpermit of
ontginningsmagtiging van een of meer van die bepalings van subartikel (1) vrystel of
'n gewysigde uitlegplan of rehabilitasieprogram goedkeur.

(3) Voordat die streekdirekteur 'n uitlegplan en rehabilitasieprogram bedoel in
subartikel (1) of 'n gewysigde uitlegplan of rehabilitasieprogram bedoel in subartikel
(2) ‘goedkeur of ’'n vrystelling kragtens subartikel (2) verleen, moet hy met die
beamptes wat onderskeidelik deur die Minister van Landbou en die Minister van
Omgewingsake vir dié doel aangewys is, daaromtrent oorleg pleeg.

Verwydering van geboue, strukture en voorwerpe

40. Wanneer ’n prospekteerpermit of ontginningsmagtiging wat gehou word,
opgeskort, ingetrek of opgesé word of verval, en die prospektering na of ontginning
van ’'n mineraal wat gemagtig was kragtens so 'n permit of magtiging finaal gestaak
word, moet die persoon wat onmiddellik voor sodanige opskorting, intrekking,
opsegging of verval die houer van so ’n permit of magtiging was, na gelang van die
geval, alle geboue, strukture of enigiets anders wat opgerig of aangebring is in
verband met prospekteer- of mynwerksaamhede op die oppervlak van die betrokke
grond sloop en alle puin sowel as enige ander voorwerp wat die betrokke
streekdirekteur mag vereis, verwyder en sodanige oppervlak tot tevredenheid van
sodanige streekdirekteur sover prakties moontlik tot sy natuurlike staat herstel binne
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such regional director: Provided that such demolition or removal shall not be
applicable in respect of buildings, structures or objects—
(a) which shall, in terms of any other law, not be demolished or removed;
(b) as may be determined by such regional director, or in respect of which he
has granted exemption subject to such conditions as may be determined by
him; or
(c) which the owner of the land wishes to retain and which has been agreed
upon accordingly in writing with such former holder of such permit or
authorization.

Restrictions in relation to use of surface of land

41. (1) The regional director may issue directives and determine conditions in
relation to the use of the surface of land comprising the subject of any prospecting
permit or mining authorization or upon which a works is situated in order to limit any
damage to or the disturbance of the surface, vegetation, environment or water
sources to the minimum which is necessary for any prospecting or mining operations
or processing of any mineral: Provided that such directives and conditions shall not
be construed as placing the holder of any such prospecting permit or mining
authorization or the owner of such works, as the case may be, in a better position
vis-a-vis the owner of such land in relation to the use of the surface thereof.

(2) No person shall contravene or fail to comply with any directive or condition
referred to in subsection (1).

Acquisition or purchase of certain land and payment of compensation under certain
circumstances

42. (1) (a) If the Minister, after representations in writing have been made to him
by the owner of any land, other than land held under any reservation,
permission or right referred to in section 48 (1) (a) during the subsistence
of such reservation, permission or right, or by any person who is entitled to
mine on such land and who mines or intends to mine on such land for any
mineral, and after such investigations as the Minister may deem necessary,
and after consultation with the Minister of Agriculture, is satisfied—

(i) that the use or intended use of such land, or any portion thereof, by
such person for the mining of minerals or purposes in connection
therewith, prevents or hinders or is likely to prevent or hinder the
proper use of such land or such portion for farming purposes; or

(ii) that any portion of such land which is not being used or is not likely to
be used by such person for mining purposes or purposes in connection
therewith, is or is likely to become an uneconomic farming unit,

he shall in writing notify such owner and such person accordingly, and
thereupon there shall be vested, subject to paragraph (d), in the State a
right, to the exclusion of any other person, to acquire such land, or such
portion thereof as the Minister may determine.

(b) If the Minister is not satisfied as contemplated in paragraph (a) (i) or (ii),
he shall in writing notify the owner and person so referred to accordingly.

(c) A copy of any representations made in terms of paragraph (a) shall, if such
representations are made by the owner of the land concerned, be served by
such owner on the person so entitled to mine on such land or, if such
representations are made by such person, be served by such person on such
owner.

(d) Notwithstanding the provisions of paragraph (a), no right to acquire any
land shall be vested in the State by virtue of any notification under that
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’n tydperk deur hom bepaal: Met dien verstande dat sodanige sloping of verwydering
nie van toepassing is nie ten opsigte van geboue, strukture of voorwerpe—
(a) wat ingevolge enige ander wet nie gesloop of verwyder mag word nie;
(b) wat deur sodanige streekdirekteur bepaal mag word of waarvoor hy,
5 onderworpe aan die voorwaardes wat deur hom bepaal mag word, vry-
stelling verleen het; of
(c) wat die eienaar van die grond wil behou en waaroor dienooreenkomstig
met sodanige gewese houer van so ’n permit of magtiging skriftelik
ooreengekom is.

10 Beperkings met betrekking tot gebruik van oppervlak van grond

41. (1) Die streekdirekteur kan voorskrifte uitreik en voorwaardes bepaal met
betrekking tot die gebruik van die oppervlak van grond wat die onderwerp van 'n
prospekteerpermit of ontginningsmagtiging uitmaak of waarop ’n bedryf gele€ is ten
einde enige skade aan of die versteuring van die oppervlak, plantegroei, omgewing

15 of waterbronne tot die minimum wat nodig is vir prospekteer- of mynwerksaamhede
of verwerking van ’n mineraal, te beperk: Met dien verstande dat sodanige
voorskrifte en voorwaardes nie so uitgelé word dat dit die houer van so 'n
prospekteerpermit of ontginningsmagtiging of die eienaar van so 'n bedryf, na gelang
van die geval, in ’'n beter posisie plaas vis-a-vis die eienaar van sodanige grond met

20 betrekking tot die gebruik van die oppervlak daarvan nie.

(2) Niemand mag 'n in subartikel (1) bedoelde voorskrif of voorwaarde oortree of
versuim om daaraan te voldoen nie.

Verkryging of koop van sekere grond en betaling van vergoeding onder sekere
omstandighede

25  42. (1) (a) Indien die Minister, nadat skriftelike vertoé aan hom gerig is deur die
eienaar van grond, behalwe grond wat gehou word kragtens ’n uithouding,
vergunning of reg bedoel in artikel 48 (1) (a) gedurende die bestaan van
sodanige uithouding, vergunning of reg, of deur 'n persoon wat geregtig is
om op sodanige grond te myn en wat besig of voornemens is om op

30 sodanige grond te myn vir 'n mineraal, en na die ondersoek wat die
Minister nodig ag, en na oorlegpleging met die Minister van Landbou,
oortuig is—

(i) dat die gebruik of die voorgenome gebruik van sodanige grond, of 'n
gedeelte daarvan, deur sodanige persoon vir die myn van minerale of
35 vir doeleindes wat daarmee in verband staan, die behoorlike gebruik
van sodanige grond of sodanige gedeelte vir boerderydoeleindes
verhoed of belemmer, of waarskynlik sal verhoed of belemmer; of
(ii) dat 'n gedeelte van sodanige grond wat nie deur sodanige persoon vir
myndoeleindes of doeleindes wat daarmee in verband staan, gebruik
40 word nie of waarskynlik nie aldus deur hom gebruik sal word nie, 'n
onekonomiese boerdery-eenheid is of waarskynlik sal word,
moet by sodanige eienaar en sodanige persoon skriftelik dienooreenkom-
stig in kennis stel, en daarop word daar, behoudens paragraaf (d), met
uitsluiting van enigiemand anders, 'n reg in die Staat gevestig om sodanige
45 grond, of die gedeelte daarvan wat die Minister mag bepaal, te verkry.
(b) Indien die Minister nie oortuig is soos beoog in paragraaf (a) (i) of (ii) nie,
moet hy die aldus bedoelde eienaar en persoon skriftelik dienooreenkom-
stig in kennis stel.
(c) ’'n Afskrif van verto€ wat ingevolge paragraaf (a) gerig is, moet, indien
50 sodanige vertoé deur die eienaar van die betrokke grond gerig is, deur
sodanige eienaar aan die persoon wat aldus geregtig is om op sodanige
grond te myn, bestel word of, indien sodanige vertoé¢ deur sodanige
persoon gerig is, deur sodanige persoon aan sodanige eienaar bestel word.
(d) Ondanks die bepalings van paragraaf (a) word geen reg om grond te verkry
55 uit hoofde van ’n kennisgewing kragtens daardie paragraaf in die Staat
gevestig nie indien die Minister of die Direkteur-generaal binne drie
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(e)

(1))

(8)

(h)

paragraph if the Minister or the Director-General within three months after
the date of such notification has been notified in writing—

(i) by the owner of such land that he desires to retain the ownership of

such land irrespective of the way in which such land is or is likely to be

disturbed or damaged or be used for mining purposes or purposes in

connection therewith by the person referred to in paragraph (a); or

(if) by such owner and such person that they have entered into an
agreement with each other for the payment of compensation for
damage caused or likely to be caused as a result of mining operations
or operations in connection therewith on such land.

If the Minister is satisfied, after considering any written representations

submitted to him by the owner referred to in paragraph (d) (i), and after

such investigations as the Minister may deem necessary—

(i) that such owner has suffered or is likely to suffer damage as a result
of—

(aa) disturbance or subsidence of land caused by mining operations or
operations in connection therewith; or

(bb) any obstruction established on land by any person entitled to mine
on such land and who mines or intends to mine thereon for any
mineral; and

(ii) that the owner has made all reasonable efforts to negotiate a settle-
ment with the other person for the payment of compensation for the
damage referred to in subparagraph (i),

he shall, subject to paragraph (f), in writing direct such other person to

negotiate a settlement with such owner for the payment of compensation

for such damage.

The owner of the land concerned shall not be entitled to recover any further
compensation under paragraph (e)—

(i) in respect of any damage suffered or likely to be suffered as a result of
disturbance or subsidence of land contemplated in paragraph (e) (i)
(aa), if compensation for such disturbance or subsidence has already
been paid to the owner or his predecessor in title: Provided that this
prohibition shall not preclude the owner of such land from recovering
compensation in respect of any further disturbances or subsidences; or

(ii) in respect of any damage suffered as a result of any obstruction
contemplated in paragraph (e) (i) (bb) if—

(aa) the right to establish such obstruction was acquired by means of a
reservation of rights at the time when the mineral rights were
severed from the ownership of the land; or

(bb) the right to establish such obstruction was acquired by the person
entitled to mine on such land by servitude or otherwise.

The Minister shall in writing notify the person referred to in paragraph (a)
of any notification under paragraph (d) received by the Minister or the
Director-General from the owner concerned.

If the owner of the land concerned has notified the Minister or the
Director-General as contemplated in paragraph (d), or if a settlement
resulting from a direction as contemplated in paragraph (e) has been
negotiated, or if compensation has been determined by arbitration or by
any competent court under subsection (3), neither such owner nor any
subsequent owner of such land, nor any person who has or may acquire any
interest in such land, shall, while the person referred to in paragraph (a) or
(e) or his successor in title is entitled to mine on such land for the mineral
concerned, be entitled to apply to any court for an order prohibiting
anything permitted in terms of an agreement contemplated in paragraph
(d) (ii), a settlement in terms of paragraph (e) or an arbitration award or
order of court under subsection (3) and thereby preventing the last-
mentioned person or his nominee from commencing or continuing on such
land with the mining of such mineral or operations in connection therewith.
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maande na die datum van sodanige kennisgewing skriftelik in kennis gestel

is—

(i) deur die eienaar van sodanige grond dat hy die eiendom van sodanige
grond wil behou ongeag die wyse waarop sodanige grond deur die in
paragraaf (a) bedoelde persoon vir myndoeleindes of doeleindes wat
daarmee in verband staan, versteur, beskadig of gebruik word of
waarskynlik versteur, beskadig of gebruik sal word; of :

(ii) deur sodanige eienaar en sodanige persoon dat hulle 'n ooreenkoms
met mekaar aangegaan het vir die betaling van vergoeding vir skade
wat veroorsaak is of waarskynlik veroorsaak sal word as gevolg van
mynwerksaamhede of werksaamhede wat daarmee in verband staan
op sodanige grond.

Indien die Minister oortuig is, na oorweging van enige skriftelike vertoé

aan hom gerig deur die eienaar bedoel in paragraaf (d) (i), en na die

ondersoek wat die Minister nodig ag—

(i) dat sodanige eienaar skade gely het of waarskynlik sal ly as gevolg
van—

(aa) grondversteuring of -versakking wat veroorsaak is deur mynwerk-
saamhede of werksaamhede wat daarmee in verband staan; of

(bb) enige versperring op grond opgerig deur enige persoon wat
geregtig is om op sodanige grond te myn en besig of voornemens
is om daarop vir 'n mineraal te myn; en

(ii) dat die eienaar alle redelike pogings aangewend het om ’n skikking
met die ander persoon vir die betaling van vergoeding vir die skade in
subparagraaf (i) bedoel, aan te gaan,

moet hy, behoudens paragraaf (f), sodanige ander persoon skriftelik gelas

om ’n skikking met sodanige eienaar aan te gaan vir die betaling van

vergoeding vir sodanige skade.

Die eienaar van die betrokke grond mag nie verdere vergoeding kragtens

paragraaf (e) verhaal nie—

(i) ten opsigte van enige skade wat gely is of waarskynlik gely sal word as
gevolg van grondversteuring of -versakking in paragraaf (e) (i) (aa)
beoog indien vergoeding vir sodanige grondversteuring of -versakking
alreeds aan die eienaar of sy regsvoorganger betaal is: Met dien
verstande dat hierdie verbod nie die eienaar van sodanige grond belet
om skadevergoeding ten opsigte van enige verdere versteurings of
versakkings te verhaal nie; of

(ii) ten opsigte van enige skade gely as gevolg van enige versperring in
paragraaf (e) (i) (bb) beoog, indien—

(aa) die reg om sodanige versperring op te rig, verkry is deur 'n
voorbehoud van regte op die tydstip waarop die mineraalregte van
die eiendom van die grond geskei is; of

(bb) die reg om sodanige versperring op te rig, deur ’n serwituut of
andersins verkry is deur die persoon wat geregtig is om op
sodanige grond te myn.

Die Minister moet die persoon in paragraaf (a) bedoel, skriftelik in kennis

stel van ’n kennisgewing kragtens paragraaf (d) deur die Minister of die

Direkteur-generaal van die betrokke eienaar ontvang.

Indien die eienaar van die betrokke grond die Minister of die Direkteur-

generaal in kennis gestel het soos in paragraaf (d) beoog, of indien ’'n

skikking na ’n lasgewing soos in paragraaf (e) beoog, aangegaan is, of
indien vergoeding by arbitrasie of deur 'n bevoegde hof kragtens subartikel

(3) bepaal is, is ndg sodanige eienaar nog ’n latere eienaar van sodanige

grond, ndg ’n persoon wat ’'n belang in sodanige grond het of verkry,

geregtig om, terwyl die in paragraaf (a) of (e) bedoelde persoon, of sy
opvolger in titel, die reg het om op sodanige grond vir die betrokke
mineraal te myn, by 'n hof aansoek te doen om ’'n bevel om enigiets
ingevolge ’n ooreenkoms beoog in paragraaf (d) (ii), 'n skikking ingevolge

paragraaf (e) of 'n arbitrasietoekenning of hofbevel kragtens subartikel (3)

toegelaat, te verbied en daardeur laasgenoemde persoon of sy benoemde te

belet om op sodanige grond met die myn van sodanige mineraal of
werksaamhede wat daarmee in verband staan, te begin of voort te gaan.
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(i)

An owner—
(i) who has notified the Minister or the Director-General as contemplated
in paragraph (d) (i); or
(if) who has entered into an agreement or negotiated a settlement referred
to in paragraph (d) (ii) or (e), respectively; or

(iii) in whose favour compensation has been granted by arbitration or by

any competent court under subsection (3),

shall, within a period of one month from the date of such notification,
agreement or settlement or granting of compensation, as the case may be,
submit his title deed in respect of the land concerned to the Director-General for
transmission to the registrar of deeds concerned, who shall make such endorse-
ment thereon and such entries in the appropriate registers as he may deem
necessary in order to reflect the effect of paragraph () in respect of such land,
and if such owner fails to submit the said title deed within such period, the
registrar concerned shall nevertheless make such entries at the written request
of the Director-General and make such endorsement if the titie deed is at any
time lodged with him for any reason.

(2) If the Minister of Agriculture is of the opinion that any land in respect of which
a right has been vested in the State in terms of subsection (1) (a)—

(a)

(b)

should be acquired by the State, such land shall be deemed to be required
for public purposes, and thereupon the Expropriation Act, 1975 (Act No.
63 of 1975), shall apply mutatis mutandis in connection with such acqui-
sition; or

should not be acquired by the State, such right shall lapse, and thereupon
the Minister shall cause to be served upon the person referred to in
subsection (1) (a) a notice directing him to purchase and take transfer of
such land.

(3) If any person upon whom a notice referred to in subsection (2) (b) has been
served and the owner of the land concerned are unable to agree on the purchase
price of such land, or if such person and such owner, after a direction from the
Minister, are unable to negotiate a settlement for compensation as contemplated in
subsection (1) (e), such purchase price or such compensation shall be determined by
arbitration in accordance with the Arbitration Act, 1965 (Act No. 42 of 1965), or by
any competent court if such owner prefers the last-mentioned procedure: Provided

that—
(a)

(b)

in determining such purchase price or such compensation, as the case may

be, by arbitration or such court, the provisions of section 12 of the

Expropriation Act, 1975, shall mutatis mutandis apply as if an expropriation

of property or the taking of a right, respectively, has taken place, and in any

such application any reference in that section to “date of notice” shall be

construed as a reference to the date of the notification by the Minister in

terms of subsection (1) (a); and

in determining such compensation due consideration shall be given to—

(i) any rehabilitation that has been or will be undertaken on such land;
and

(ii) any compensation which such person or his predecessor in title has
paid to or undertaken to pay to such owner or his predecessor in title.

(4) (a) If any person upon whom a direction referred to in subsection (1) (e) or

upon whom a notice referred to in subsection (2) (b) has been served, fails
to enter into an agreement in writing with the owner of the land concerned

for the payment of compensation or for the purchase of such land, within
a period of three months—

(i) from the date of such direction or such notice; or

(ii) if a dispute as to the compensation for the damages concerned or as to
the purchase price of such land has been referred to arbitration or to
any competent court, from the date on which the compensation or the
purchase price of such land was determined by arbitration or by such
court,

the Minister may, if he is satisfied that such failure is due to default on the

part of such person, prohibit him in writing from commencing or continuing
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(i) ’n Eienaar—
(i) wat die Minister of die Direkteur-generaal in kennis gestel het soos in
paragraaf (d) (i) beoog; of
(ii) wat onderskeidelik 'n ooreenkoms aangegaan of 'n skikking aangegaan
het in paragraaf (d) (ii) of (e) bedoel; of
(iii) ten gunste van wie vergoeding by arbitrasie of deur 'n bevoegde hof
kragtens subartikel (3) toegestaan is,
moet binne ’n tydperk van een maand vanaf die datum van sodanige kennis-
gewing, ooreenkoms of skikking of toestaan van vergoeding, na gelang van die
geval, sy titelbewys ten opsigte van die betrokke grond aan die Direkteur-
generaal voorlé om aan die betrokke registrateur van aktes gestuur te word, wat
daarop die endossement en in die gepaste registers die inskrywings moet
aanbring wat hy nodig ag ten einde die uitwerking van paragraaf (h) ten opsigte
van sodanige grond weer te gee, en indien sodanige eienaar versuim om
genoemde titelbewys binne sodanige tydperk aldus voor te 1€, moet die
betrokke registrateur nogtans sodanige inskrywings op die skriftelike versoek
van die Direkteur-generaal aanbring en sodanige endossement aanbring indien
die titelbewys te eniger tyd om die een of ander rede by hom ingedien word.

(2) Indien die Minister van Landbou van mening is dat grond ten opsigte waarvan
daar ingevolge subartikel (1) (a) 'n reg in die Staat gevestig is—

(a) deur die Staat verkry moet word, word sodanige grond geag vir openbare
doeleindes benodig te wees, en daarop is die Onteieningswet, 1975 (Wet
No. 63 van 1975), mutatis mutandis van toepassing in verband met sodanige
verkryging; of

(b) nie deur die Staat verkry moet word nie, verval sodanige reg, en daarop
moet die Minister 'n kennisgewing laat bestel aan die persoon bedoel in
subartikel (1) (a) waardeur hy gelas word om sodanige grond te koop en
oordrag daarvan te neem.

(3) Indien ’n persoon aan wie ’'n kennisgewing bedoel in subartikel (2) (b) bestel
is en die eienaar van die betrokke grond nie in staat is om oor die koopprys van
sodanige grond ooreen te kom nie, of indien sodanige persoon en sodanige eienaar,
na ’n lasgewing van die Minister, nie ’'n skikking vir vergoeding beoog in subartikel
(1) (e) kan bereik nie, word sodanige koopprys of sodanige vergoeding by arbitrasie
ooreenkomstig die Wet op Arbitrasie, 1965 (Wet No. 42 van 1965), bepaal of deur
'n bevoegde hof indien sodanige eienaar laasgenoemde prosedure verkies: Met dien
verstande dat—

(a) by die berekening van sodanige koopprys of sodanige vergoeding, na
gelang van die geval, by arbitrasie of deur so ’'n hof, die bepalings van
artikel 12 van die Onteieningswet, 1975, mutatis mutandis van toepassing is
asof daar onderskeidelik 'n onteiening van eiendom of die neem van ’'n reg
plaasgevind het, en by dié toepassing word 'n verwysing in daardie artikel
na “kennisgewingsdatum” uitgelé as 'n verwysing na die datum van die
kennisgewing deur die Minister ingevolge subartikel (1) (a); en

(b) by die berekening van sodanige vergoeding—

(i) enige rehabilitasie wat op sodanige grond gedoen is of gedoen sal
word; en
(ii) enige vergoeding wat sodanige persoon of sy regsvoorganger aan
sodanige eienaar of sy regsvoorganger betaal het of onderneem het om
te betaal,
in ag geneem moet word.

(4) (a) Indien 'n persoon aan wie ’n lasgewing bedoel in subartikel (1) (e) of aan

wie 'n kennisgewing bedoel in subartikel (2) (b) bestel is, versuim om binne
'n tydperk van drie maande—
(i) vanaf die datum van sodanige lasgewing of sodanige kennisgewing; of
(ii) indien ’n geskil oor die vergoeding vir die betrokke skade of oor die
koopprys van die betrokke grond na arbitrasie of 'n bevoegde hof
verwys is, vanaf die datum waarop die vergoeding of die koopprys van
sodanige grond by arbitrasie of deur so 'n hof bepaal is,
’n skriftelike ooreenkoms met die eienaar van sodanige grond aan te gaan
vir die betaling van vergoeding of vir die koop van sodanige grond, kan die
Minister, indien hy oortuig is dat sodanige versuim te wyte is aan die
toedoen van sodanige persoon, hom skriftelik verbied om, tot tyd en wyl
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with mining operations on such land until such time as the Minister may
determine otherwise.

(b) The Minister may extend the period of three months referred to in
. p -
paragraph (a) if he is satisfied that an extension is justified.

(5) No person shall contravene any prohibition imposed upon him under subsec-
tion (4).

(6) (a) Notwithstanding anything to the contrary contained in any law, but without
any derogation from subsection (1) (), no person shall, in respect of land
in connection with which representations referred to in subsection (1) have
been made, be entitled during the period of nine months following upon the
date on which such representations have been made, to apply to any court
for an order prohibiting any person entitled to mine on such land for the
mineral concerned from commencing or continuing on such land with the
mining of such mineral or operations in connection therewith, unless the
Minister has before the expiration of such period notified the owner and the
person referred to in subsection (1) in accordance with paragraph (b) of
that subsection or notified such person in accordance with paragraph (g) of
that subsection.

(b) No order referred to in paragraph (a) shall be granted by any court in
respect of the land so referred to if the person entitled to mine on such land
for the mineral concerned has given security, to the satisfaction of the
registrar of the court, to cover any loss or damage that the person applying
for the order will suffer or is likely to suffer as a result of the mining of such
mineral, or operations in connection therewith, on such land by any such
entitled person or his nominee.

(7) The costs in connection with the transfer of any land in respect of which a
notice referred to in subsection (2) (b) has been served, shall be paid by the person
upon whom such notice was served.

(8) In this section—

(a) “land” does not include any right to minerals; and

(b) ‘“‘obstruction” means any immovable property established on land for
mining operations or operations in connection therewith by the person
entitled to mine on such land, and includes any dam, or dump of slimes,
rock or any other residue produced in the course of such mining operations
on such land.

(9) Notwithstanding the repeal of the Mineral Laws Supplementary Act, 1975 (Act
No. 10 of 1975), by section 68 (1), any representations in writing made in accordance
with section 6 of the said Act and received prior to the commencement of this Act,
shall be dealt with as if this Act had not been passed.

CHAPTER VII

TRANSITIONAL PROVISIONS

Certain persons deemed to be holders of mineral rights, and payment of compensation
by Minister

43. (1) Any person, including his successor in title or assign, who could lay claim
to the exclusive right, in terms of section 5 of the Precious Stones Act, 1964 (Act No.
73 of 1964), or section 12 of the Mining Rights Act, 1967 (Act No. 20 of 1967),
respectively, immediately prior to the commencement of this Act, to prospect for a
mineral to which the right in respect of the land concerned had been reserved to the
State, shall, for the purposes of the issuing of a prospecting permit, be deemed to be
the sole holder of the right to such mineral in respect of such land for a period of five
years or such longer period as may be approved by the Minister on application in
writing: Provided that if any nomination agreement in respect of such mineral and
land exists, the person nominated in such nomination agreement, including his
successor in title or assign, shall, for the purposes of the issuing of a prospecting
permit, be deemed to be the sole holder of the right to such mineral in respect of such
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die Minister anders bepaal, met mynwerksaamhede op sodanige grond te
begin of voort te gaan.
(b) Die Minister kan die tydperk van drie maande bedoel in paragraaf (a)
verleng indien hy oortuig is dat 'n verlenging geregverdig is.
5 (5) Niemand mag 'n verbod wat kragtens subartikel (4) op hom gelé is, oortree
nie.

(6) (a) Ondanks andersluidende wetsbepalings maar sonder om afbreuk aan
subartikel (1) (k) te doen, is niemand ten opsigte van grond in verband
waarmee daar vertoé bedoel in subartikel (1) gerig is, geregtig om

10 gedurende die tydperk van nege maande wat volg op die datum waarop
sodanige vertoé gerig is, by 'n hof aansoek te doen om ’n bevel waardeur
’n persoon wat die reg het om op sodanige grond vir die betrokke mineraal
te myn, verbied word om op sodanige grond met die myn van sodanige
mineraal of werksaamhede wat daarmee in verband staan, te begin of voort
15 te gaan nie, tensy die Minister voor die verstryking van sodanige tydperk
die eienaar en die persoon bedoel in subartikel (1) ooreenkomstig para-
graaf (b) van daardie subartikel in kennis gestel het of sodanige persoon
ooreenkomstig paragraaf (g) van daardie subartikel in kennis gestel het.
(b) Geen bevel in paragraaf (a) bedoel, word deur 'n hof ten opsigte van die aldus
20 bedoelde grond toegestaan nie indien die persoon wat geregtig is om op
sodanige grond vir die betrokke mineraal te myn, sekerheid ten genoeé van
die griffier van die hof gestel het ter dekking van verlies of skade wat deur die
persoon wat om die bevel aansoek doen, gely sal word of waarskynlik gely sal
word as gevolg van die myn vir sodanige mineraal, of werksaamhede wat
25 daarmee in verband staan, deur so ’n geregtigde persoon of sy benoemde op
sodanige grond.

(7) Die koste in verband met die oordrag van grond ten opsigte waarvan ’n
kennisgewing bedoel in subartikel (2) (b) bestel is, word betaal deur die persoon aan
wie sodanige kennisgewing bestel is.

30  (8) In hierdie artikel beteken—
(a) ‘“‘grond” nie ook 'n reg op minerale nie; en
(b) ‘“‘versperring” enige onroerende saak op grond vir mynwerksaamhede of
werksaamhede wat daarmee in verband staan opgerig deur die persoon wat
geregtig is om op sodanige grond te myn, en ook enige dam of stortplek van
35 slyk, klip of enige ander residu geproduseer in die loop van sodanige
mynwerksaamhede op sodanige grond.

(9) Ondanks die herroeping van die Aanvullende Wet op die Mineraalwette, 1975
(Wet No. 10 van 1975), by artikel 68 (1), word met enige skriftelike vertoé gerig
ooreenkomstig artikel 6 van genoemde Wet en wat voor die inwerkingtreding van

40 hierdie Wet ontvang is, gehandel asof hierdie Wet nie aangeneem is nie.

HOOFSTUK VII

OORGANGSBEPALINGS

Sekere persone geag houers van regte op minerale te wees, en betaling van vergoeding
deur Minister

45  43. (1) 'n Persoon, met inbegrip van sy opvolger in titel of regverkrygende, wat
onmiddellik voor die inwerkingtreding van hierdie Wet onderskeidelik ingevolge
artikel 5 van die Wet op Edelgesteentes, 1964 (Wet No. 73 van 1964), of artikel 12
van die Wet op Mynregte, 1967 (Wet No. 20 van 1967), aanspraak kon maak op die
alleenreg of die uitsluitende reg om na 'n mineraal waarop die reg ten opsigte van die

50 betrokke grond vir die Staat voorbehou is, te prospekteer, word vir die doeleindes
van die uitreiking van 'n prospekteerpermit geag vir 'n tydperk van vyf jaar of dié
langer tydperk wat deur die Minister op skriftelike aansoek goedgekeur mag word,
die alleenhouer te wees van die reg op sodanige mineraal ten opsigte van sodanige
grond: Met dien verstande dat indien 'n benoemingsooreenkoms ten opsigte van

55 sodanige mineraal en grond bestaan, die by sodanige benoemingsooreenkoms
benoemde persoon, met inbegrip van sy opvolger in titel of regverkrygende, vir die
doeleindes van die uitreiking van ’n prospekteerpermit geag word die alleenhouer te
wees van die reg op sodanige mineraal ten opsigte van sodanige grond vir die duur
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land for the duration of such nomination agreement which falls within such period of
five years or such approved longer period.

(2) (a) No right to any mineral in respect of land which has been reserved to the
State as referred to in subsection (1) shall, for a period of five years or such
longer period as approved by the Minister under subsection (1), be
alienated or no consent referred to in section 8 (2) or 9 (2) in respect of such
mineral shall for the said period be granted, other than to the person, or his
nominee, who is, in accordance with subsection (1), deemed to be the sole
holder of the right to such mineral in respect of such land.

(b) If the Minister after expiration of a period of five years or such longer
period as approved by him under subsection (1)—

(i) under section 64 (1) alienates the right to a mineral referred to in
paragraph (a); or

(ii) grants consent referred to in section 8 (2) or 9 (2) in respect of the
mineral concerned,

to someone other than the person referred to in paragraph (@), the Minister

shall pay compensation to the person referred to in that paragraph for

proven loss or damage suffered by him as a result of such alienation or

granting of consent, and which could not reasonably have been prevented

by him and which would not have been suffered by him if this Act had not

been passed.

(c) If no agreement can be reached as to the extent of the loss or damage or the
compensation payable in terms of paragraph (b), it shall be determined by
arbitration in accordance with the Arbitration Act, 1965 (Act No. 42 of
1965), or by any competent court if the person concerned prefers the
last-mentioned procedure.

(3) Any notarial deed whereby the person who in accordance with subsection (1)
is deemed to be the sole holder of the right to the mineral concerned in respect of the
land concerned, or his nominee, nominates someone under subsection (2) (a) to
whom the right to such mineral may be alienated or to whom consent referred to in
section 8 (2) or 9 (2) in respect of such mineral may be granted, shall, for the
duration of such nomination which falls within the period of five years or the
approved longer period referred to in subsection (1), for the purposes of this Act and
the Mining Titles Registration Act, 1967 (Act No. 16 of 1967), be deemed to be a
nomination agreement and shall upon regisiration thereof in terms of the Mining
Titles Registration Act, 1967, be binding upon the successor in title of such person.

Continuation of prospecting rights

44. (1) (a) Any prospecting lease, prospecting permit or prospecting permission
granted or issued in terms of—
(i) section 4 or 6 of the Precious Stones Act, 1964 (Act No. 73 of 1964);
(i) section 7 (2) (a), (b) or (c), 13, 14 or 16 of the Mining Rights Act, 1967
(Act No. 20 of 1967);
(iii) section 4 of the Mineral Laws Supplementary Act, 1975 (Act No. 10 of
1975); or
(iv) section 47 of the Nuclear Energy Act, 1982 (Act No. 92 of 1982),
as the case may be, and which was in force immediately prior to the
commencement of this Act, shall, subject to paragraph (c), be deemed to
be a prospecting permit issued in terms of section 6 in respect of the mineral
and land concerned, and shall, notwithstanding the repeal of the said Acts
by section 68 (1), remain in force subject to the terms and conditions under
which it was granted or issued or deemed to have been granted or issued
until it lapses in accordance with paragraph (), and all laws regarding the
payment of surface rental applicable thereto and in force immediately prior
to such commencement shall, notwithstanding such repeal, likewise remain
in force.
(b) The expiration date in respect of any prospecting lease, first-mentioned
prospecting permit or prospecting permission referred to in paragraph (a)
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van sodanige benoemingsooreenkoms wat binne sodanige tydperk van vyf jaar of
sodanige goedgekeurde langer tydperk val.

(2) (a) Geen reg op 'n mineraal wat ten opsigte van grond aan die Staat voorbehou

is soos bedoel in subartikel (1), word gedurende 'n tydperk van vyf jaar of
die langer tydperk wat deur die Minister kragtens subartikel (1)
goedgekeur is, vervreem of geen toestemming bedoel in artikel 8 (2) of 9
(2) word ten opsigte van sodanige mineraal gedurende genoemde tydperk
verleen nie, behalwe aan die persoon, of sy benoemde, wat ooreenkomstig
subartikel (1) geag word die alleenhouer van die reg op sodanige mineraal
ten opsigte van sodanige grond te wees.

(b) Indien die Minister na verstryking van ’n tydperk van vyf jaar of di€ langer
tydperk wat deur hom kragtens subartikel (1) goedgekeur is, aan iemand
anders as die persoon in paragraaf (a) bedoel—

(i) die in daardie paragraaf bedoelde reg op ’n mineraal kragtens artikel
64 (1) vervreem; of

(ii) toestemming bedoel in artikel 8 (2) of 9 (2) ten opsigte van die
betrokke mineraal verleen,

betaal die Minister vergoeding aan die in paragraaf (a) bedoelde persoon

vir bewese verlies of skade deur hom gely as gevolg van sodanige

vervreemding of verlening van toestemming, en wat nie redelikerwys deur

hom verhoed kon gewees het nie en wat nie deur hom gely sou gewees het

indien hierdie Wet nie aangeneem is nie.

(c) Indien 'n ooreenkoms oor die omvang van die verlies of skade of die
vergoeding betaalbaar ingevolge paragraaf (b) nie bereik kan word nie,
word dit by arbitrasie ooreenkomstig dic Wet op Arbitrasie, 1965 (Wet No.
42 van 1965), bepaal of deur 'n bevoegde hof indien die betrokke persoon
laasgenoemde prosedure verkies.

(3) ’n Notariéle akte waarby die persoon wat ooreenkomstig subartikel (1) geag
word die alleenhouer van die reg op die betrokke mineraal ten opsigte van die
betrokke grond te wees, of sy benoemde, kragtens subartikel (2) (2) iemand benoem
aan wie die reg op sodanige mineraal vervreem mag word of aan wie toestemming
bedoel in artikel 8 (2) of 9 (2) ten opsigte van sodanige mineraal verleen mag word,
word vir die duur van sodanige benoeming wat binne die tydperk van vyf jaar of die
goedgekeurde langer tydperk bedoel in subartikel (1) val, vir die doeleindes van
hierdie Wet en die Wet op die Registrasie van Myntitels, 1967 (Wet No. 16 van
1967), geag ’n benoemingsooreenkoms te wees en is by registrasie daarvan ingevolge
die Wet op die Registrasie van Myntitels, 1967, bindend vir die opvolger in titel van
sodanige persoon.

Voortbestaan van prospekteerregte

44. (1) (a) 'n Prospekteerhuur, prospekteerpermit of prospekteertoestemming wat
ingevolge— :
(i) artikel 4 of 6 van die Wet op Edelgesteentes, 1964 (Wet No. 73 van
1964);
(ii) artikel 7 (2) (a), (b) of (c), 13, 14 of 16 van die Wet op Mynregte, 1967
(Wet No. 20 van 1967);
(iii) artikel 4 van die Aanvullende Wet op die Mineraalwette, 1975 (Wet
No. 10 van 1975); of :
(iv) artikel 47 van die Wet op Kernenergie, 1982 (Wet No. 92 van 1982),
na gelang van die geval, toegeken, uitgereik of verleen is en wat van krag
was onmiddellik voor die inwerkingtreding van hierdie Wet, word, behou-
dens paragraaf (c), geag 'n prospekteerpermit ingevolge artikel 6 uitgereik,
te wees ten opsigte van die betrokke mineraal en grond, en bly, ondanks
die herroeping van genoemde Wette by artikel 68 (1), van krag onderworpe
aan die bedinge en voorwaardes waaronder dit toegeken, uitgereik of
verleen is of geag toegeken, uitgereik of verleen te wees totdat dit
ooreenkomstig paragraaf (b) verval, en alle wetsbepalings betreffende die
oorbetaling van opperviakhuurgeld wat daarop van toepassing was en van
krag was onmiddellik voor sodanige inwerkingtreding bly, ondanks so-
danige herroeping, insgelyks van krag.
(b) Die vervaldatum ten opsigte van ’n in paragraaf (a) bedoelde prospekteer-
huur, eersgenoemde prospekteerpermit of prospekteertoestemming bly
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shall remain in force or, if no expiration date was determined in respect
thereof, it shall remain in force for a period not exceeding two years.

(c) Paragraph (a) shall only be applicable in respect of any prospecting permit
issued in terms of section 7 (2) (b) or (c) of the Mining Rights Act, 1967,
if a prospecting area was pegged and reported prior to the commencement
of this Act by virtue of such prospecting permit and in accordance with
section 8 of the said Mining Rights Act, 1967.

(2) No right to any mineral in respect of land of which the State is the holder and
in respect of which a prospecting lease, prospecting permit or prospecting permission
referred to in subsection (1) is being held, shall be alienated, or no consent referred
to in section 8 (2) or 9 (2) in respect of such mineral shall be granted for the duration
of any such lease, permit or permission, other than to the holder thereof.

(3) (a) Any prospecting permit issued in terms of section 5 of the Precious Stones

Act, 1964, and in force immediately prior to the commencement of this
Act, shall be deemed to be a prospecting permit issued in terms of section
6 in respect of the mineral and land concerned, and shall, notwithstanding
the repeal of the first-mentioned Act by section 68 (1), remain in force
subject to the conditions under which it was issued for the period specified
therein.

(b) Any prospecting licence issued or deemed to have been issued in terms of
section 12 of the Mining Rights Act, 1967, and in force immediately prior
to the commencement of this Act, shall be deemed to be a prospecting
permit issued in terms of section 6 to the person deemed in accordance with
section 43 to be the sole holder of the right to the mineral concerned in
respect of the land concerned, and shall, notwithstanding the repeal of the
said Act by section 68 (1), remain in force for a period not exceeding two
years, subject to the conditions under which it was issued.

(4) Any person who had the right to prospect for a mineral by virtue of a certificate
referred to in section 3 of the Precious Stones Act, 1964, or under section 2 (1) (b)
of the Mining Rights Act, 1967, immediately prior to the commencement of this Act,
or any person who acquired such right from any such person and who had it
immediately prior to such commencement, shall be deemed to be the holder of a
prospecting permit issued in terms of section 6 in respect of the mineral and land
concerned for a period not exceeding one year.

(5) Any permission to remove any mineral and to dispose thereof, granted or
acquired or deemed to have been granted or acquired under section 9 (5) of the
Precious Stones Act, 1964, or section 21 of the Mining Rights Act, 1967, and in force
immediately prior to the commencement of this Act, shall be deemed to be a
permission granted in terms of section 8 (1), and shall, notwithstanding the repeal of
the said Acts by section 68 (1), remain in force subject to the terms and conditions
under which it was granted or acquired or deemed to have been granted or acquired.

(6) Upon the expiration of the periods referred to in subsections (1) (b), (3) and
(4), the prospector concerned shall, in order to be able to continue prospecting,
obtain a prospecting permit in accordance with section 6 from the regional director
concerned.

(7) Section 14 shall for the period referred to in subsection (1) (b), (3) (a) or (b)
or (4), not be applicable to any prospecting permit which in accordance with
subsection (1) (a), (3) (a) or (b) or (4), respectively, is deemed to have been issued
in terms of section 6.

Deproclamation of land and continuation of certain laws in connection with alluvial
diggings and proclaimed land

45. (1) Subject to subsections (2), (3) and (4), all alluvial diggings as defined in
section 1 of the Precious Stones Act, 1964 (Act No. 73 of 1964), and all proclaimed
land as defined in section 1 of the Mining Rights Act, 1967 (Act No. 20 of 1967), as
they existed immediately prior to the commencement of this Act, are hereby
deproclaimed.

(2) (a) The provisions of the Precious Stones Act, 1964, and the Mining Rights

Act, 1967, in relation to the issuing and renewal of claim licences, the
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van krag of, indien geen vervaldatum ten opsigte daarvan bepaal is nie, bly
dit vir ’n tydperk van hoogstens twee jaar van krag.

(c) Paragraaf (a) is slegs van toepassing ten opsigte van ’'n prospekteerpermit
ingevolge artikel 7 (2) (b) of (c) van die Wet op Mynregte, 1967, uitgereik,
indien 'n prospekteergebied voor die inwerkingtreding van hierdie Wet uit
hoofde van so ’'n prospekteerpermit en ooreenkomstig artikel 8 van
genoemde Wet op Mynregte, 1967, afgepen en berig is.

(2) Geen reg op ’'n mineraal ten opsigte van grond waarvan die Staat die houer is
en ten opsigte waarvan ’'n prospekteerhuur, prospekteerpermit of prospekteer-
toestemming bedoel in subartikel (1) gehou word, word vervreem, of geen toestem-
ming bedoel in artikel 8 (2) of 9 (2) ten opsigte van sodanige mineraal word vir die
duur van so ’n huur, permit of toestemming verleen nie, behalwe aan die houer
daarvan.

(3) (a) ’n Prospekteerpermit wat ingevolge artikel 5 van die Wet op Edelgesteen-
tes, 1964, uitgereik is en van krag was onmiddellik voor die inwerkingtre-
ding van hierdie Wet, word geag 'n prospekteerpermit te wees wat
ingevolge artikel 6 ten opsigte van die betrokke mineraal en grond uitgereik
is, en bly, ondanks die herroeping van eersgenoemde Wet by artikel 68 (1),
van krag onderworpe aan die voorwaardes waaronder dit uitgereik is vir die
tydperk daarin vermeld.

(b) ’n Prospekteerlisensie wat ingevolge artikel 12 van die Wet op Mynregte,
1967, uitgereik is of geag word uitgereik te wees en van krag was
onmiddellik voor die inwerkingtreding van hierdie Wet, word geag ’'n
prospekteerpermit te wees wat ingevolge artikel 6 uitgereik is aan die
persoon wat ooreenkomstig artikel 43 geag word die alleenhouer van die
reg op die betrokke mineraal ten opsigte van die betrokke grond te wees,
en bly, ondanks die herroeping van genoemde Wet by artikel 68 (1), van
krag vir ’n tydperk van hoogstens twee jaar, onderworpe aan die voor-
waardes waaronder dit uitgereik is.

(4) 'n Persoon wat onmiddellik voor die inwerkingtreding van hierdie Wet uit
hoofde van 'n sertifikaat bedoel in artikel 3 van die Wet op Edelgesteentes, 1964, of
kragtens artikel 2 (1) (b) van die Wet op Mynregte, 1967, die reg gehad het om na
'n mineraal te prospekteer, of iemand wat sodanige reg van so 'n persoon verkry het
en dit gehad het onmiddellik voor sodanige inwerkingtreding, word vir 'n tydperk
van hoogstens een jaar geag die houer te wees van ’'n prospekteerpermit wat
ingevolge artikel 6 ten opsigte van die betrokke mineraal en grond uitgereik is.

(5) 'n Vergunning om 'n mineraal te verwyder en daaroor te beskik, verleen of
verkry of geag verleen of verkry te wees kragtens artikel 9 (5) van die Wet op
Edelgesteentes, 1964, of artikel 21 van die Wet op Mynregte, 1967, en wat vah krag
was onmiddellik voor die inwerkingtreding van hierdie Wet, word geag 'n vergun-
ning te wees wat ingevolge artikel 8 (1) verleen is, en bly, ondanks die herroeping
van genoemde Wette by artikel 68 (1), van krag onderworpe aan die bedinge en
voorwaardes waaronder dit verleen of verkry is of geag word verleen of verkry te
wees.

(6) Na verstryking van die in subartikels (1) (b), (3) en (4) bedoelde tydperke moet
die betrokke prospekteerder, ten einde verder te kan prospekteer, 'n prospekteer-
permit ooreenkomstig artikel 6 van die betrokke streekdirekteur verkry.

(7) Artikel 14 is vir die tydperk bedoel in subartikel (1) (b), (3) (a) of (b) of (4)
nie van toepassing nie op enige prospekteerpermit wat onderskeidelik ooreen-
komstig subartikel (1) (a), (3) (a) of (b) of (4) geag word ingevolge artikel 6 uitgereik
te wees.

Deproklamering van grond en voortbestaan van sekere wetsbepalings in verband met
alluviale delwerye en geproklameerde grond

45. (1) Behoudens subartikels (2), (3) en (4) word alle alluviale delwerye soos
omskryf in artikel 1 van die Wet op Edelgesteentes, 1964 (Wet No. 73 van 1964), en
alle geproklameerde grond soos omskryf in artikel 1 van die Wet op Mynregte, 1967
(Wet No. 20 van 1967), soos dit bestaan het onmiddellik voor die inwerkingtreding
van hierdie Wet, hierby gedeproklameer.

(2) (a) Die bepalings van die Wet op Edelgesteentes, 1964, en die Wet op

Mynregte, 1967, met betrekking tot die uitreiking en hernuwing van
kleimlisensies, die afpenning en oordrag van kleims op alluviale delwerye
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pegging and transfer of claims on alluvial diggings and proclaimed land
referred to in subsection (1) and any other matter in connection therewith
shall, notwithstanding the repeal of the said Acts by section 68 (1), remain
in force for a period of two years.

(b) Section47 (1), (2), (3), (5) (b) and (c) and subparagraphs (ii) and (iii) of the
proviso to section 47 (5) shall apply mutatis mutandis to a right to dig or to
mine granted or acquired by virtue of paragraph (a).

(3) For the purposes of subsection (2) all alluvial diggings and proclaimed land
referred to in subsection (1) as they existed immediately prior to the commencement
of this Act, shall be deemed so to exist for the period of two years referred to in
subsection (2).

(4) The provisions of the Precious Stones Act, 1964, and the Mining Rights Act,
1967, in relation to the collection and payment by the Mining ‘Commissioner of
moneys to the owner of land comprising an alluvial digging or proclaimed land
referred to in subsection (1), as well as to the owner of such land which was
deproclaimed prior to the commencement of this Act, or any other person to whom
it may accrue, and the settlement of disputes, shall, notwithstanding the repeal of the
said Acts by section 68 (1), for the purposes of this section and section 48, remain in
force for a periced of two years.

Right to certain diamonds and use of certain surface deemed to vest in State

46. (1) For the purposes of this Act the right to diamonds in respect of land which
comprised alluvial diggings as defined in section 1 of the Precious Stones Act, 1964,
immediately prior to the commencement of this Act, including the right to use the
surface of the said land as may be necessary for purposes in connection with the
mining and processing of diamonds, shall, upon the expiration of the period of two
years referred to in section 45 (2) (a), be deemed to vest in the State.

(2) The Minister may from time to time, by notice in the Gazette, abolish the
provisions cof subsection (1) in respect of the land or any portion thereof referred to
in that subsection.

(3) Any compensation which may be determined by the Minister in respect of any
consent granted under section 6 (3) or 9 (2) for the prospecting or mining of
diamonds on land referred to in subsection (1), shall be paid by the holder of such
consent to the owner of such land.

Continuation of mining rights

47. (1) (a) Any right to dig or to mine granted or acquired or deemed to have been
granted or acquired or which continues to exist or is in force—
(i) in terms of section 4 of Law No. 1 of 1883 of the Transvaal, or a
corresponding provision of a prior law;
(ii) by virtue of a certificate referred to in section 3 (1) (a) or a mine
referred to in section 3 (1) (b) of the Precious Stones Act, 1964 (Act
No. 73 of 1964);
(iii) in terms of section 13, 13A, 17, 21, 52, 68, 74, 89 or 126 (2) of the said
Precious Stones Act, 1964;
(iv) in terms of section 25 or 42 of the Mining Rights Act, 1967 (Act No.
20 of 1967);
(v) by virtue of a certificate issued in terms of section 57 and permission
granted under section 58 read with section 56 of the said Mining Rights
Act, 1967,
(vi) in terms of section 59, 68, 75, 83, 88, 93 (4) (as far as it relates to a right
to dig or to mine granted or acquired under section 75 of the Precious
and Base Metals Act, 1908 (Act No. 35 of 1908), of the Transvaal), 144
(1) (e), 160, 161 or 188 (2) of the said Mining Rights Act, 1967;
(vii) in terms of section 3 of the Tiger’s-Eye Control Act, 1977 (Act No. 77
of 1977); or
(viii) in terms of section 47 or 83 (9) of the Nuclear Energy Act, 1982 (Act
No. 92 of 1982),
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en geproklameerde grond bedoel in subartikel (1) en enige ander
aangeleentheid in verband daarmee, bly, ondanks die herroeping van
genoemde Wette by artikel 68 (1), van krag vir 'n tydperk van twee jaar.

(b) Artikel 47 (1), (2), (3), (5) (b) en (c) en subparagrawe (ii) en (iii) van die
voorbehoudsbepaling by artikel 47 (5) is mutatis mutandis van toepassing
op ’n reg om te delf of te myn toegeken, verleen of verkry uit hoofde van
paragraaf (a).

(3) By die toepassing van subartikel (2) word alle alluviale delwerye en ge-
proklameerde grond bedoel in subartikel (1) soos dit bestaan het onmiddellik voor
die inwerkingtreding van hierdie Wet, geag aldus te bestaan vir die in subartikel (2)
bedoelde tydperk van twee jaar.

(4) Die bepalings van die Wet op Edelgesteentes, 1964, en die Wet op Mynregte,
1967, met betrekking tot die invordering en oorbetaling deur die Mynkommissaris
van gelde aan die eienaar van grond wat ’n alluviale delwery of geproklameerde
grond bedoel in subartikel (1) uitmaak, asook aan die eienaar van sodanige grond
wat voor die inwerkingtreding van hierdie Wet gedeproklameer is of enige ander
persoon aan wie dit mag toekom, en die beslegting van geskille, bly, ondanks die
herroeping van genoemde Wette by artikel 68 (1), by die toepassing van hierdie
artikel en artikel 48, van krag vir ’n tydperk van twee jaar.

Reg op sekere diamante en gebruik van sekere oppervlak geag in Staat te setel

46. (1) Vir die doeleindes van hierdie Wet word die reg op diamante ten opsigte
van grond wat onmiddellik voor die inwerkingtreding van hierdie Wet alluviale
delwerye soos omskryf in artikel 1 van die Wet op Edelgesteentes, 1964, uitgemaak
het, met inbegrip van die reg op die gebruik van die oppervlak van genoemde grond
wat vir doeleindes in verband met die myn en verwerking van diamante nodig mag
wees, na verstryking van die tydperk van twee jaar bedoel in artikel 45 (2) (a), geag
in die Staat te setel.

(2) Die Minister kan van tyd tot tyd by kennisgewing in die Staaiskoerant die
bepalings van subartikel (1) ophef ten opsigte van die grond of 'n gedeelte daarvan
in daardie subartikel bedoel.

(3) Enige vergoeding wat deur die Minister bepaal mag word ten opsigte van 'n
toestemming kragtens artikel 6 (3) of 9 (2) verleen om vir diamante op grond bedoel
in subartikel (1) te prospekteer of te myn, moet deur die houer van so 'n
toestemming aan die eienaar van sodanige grond betaal word.

Voortbestaan van mynregte

47. (1) (a) 'n Reg om te delf of te myn wat toegeken, verleen of verkry is of geag
word toegeken, verleen of verkry te wees of wat voortbestaan of van krag
is—

(i) ingevolge artikel 4 van Wet No. 1 van 1883 van Transvaal, of 'n
ooreenstemmende bepaling van ’n vorige wet;

(ii) uit hoofde van ’n sertifikaat bedoel in artikel 3 (1) (a) of 'n myn bedoel
in artikel 3 (1) (b) van die Wet op Edelgesteentes, 1964 (Wet No. 73
van 1964);

(iii) ingevolge artikel 13, 13A, 17, 21, 52, 68, 74, 89 of 126 (2) van
genoemde Wet op Edelgesteentes, 1964;

(iv) ingevolge artikel 25 of 42 van die Wet op Mynregte, 1967 (Wet No. 20
van 1967);

(v) uit hoofde van ’n sertifikaat uitgereik ingevolge artikel 57 en toestem-
ming verleen kragtens artikel 58 saamgelees met artikel 56 van
genoemde Wet op Mynregte, 1967;

(vi) ingevolge artikel 59, 68, 75, 83, 88, 93 (4) (vir sover dit betrekking het
op 'n reg om te delf of te myn verleen of verkry kragtens artikel 75 van
die “Precious and Base Metals Act, 1908 (Wet No. 35 van 1908), van
Transvaal), 144 (1) (e), 160, 161 of 188 (2) van genoemde Wet op
Mynregte, 1967,

(vii) ingevolge artikel 3 van die Wet op die Beheer van Tieroog, 1977 (Wet
No. 77 van 1977); of

(viii) ingevolge artikel 47 of 83 (9) van die Wet op Kernenergie, 1982 (Wet
No. 92 van 1982),
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(b)

(c)

(d)

(e)

)

(8)

(h)

as the case may be, or any share in such right, and which was in force
immediately prior to the commencement of this Act, shall, notwithstanding
the repeal of the said Acts, remain in force subject to the terms and
conditions under which it was granted or acquired or deemed to have been
granted or acquired and which are contained in the document or documents
concerned and in force immediately prior to such commencement, save as
is otherwise provided in this Act.

Any mining right which could be ceded, transferred, let, sublet, tributed,
subdivided or mortgaged wholly or as to a part or parts immediately prior
to the commencement of this Act, may be so dealt with, and such dealing
shall be registered in the Mining Titles Office if it could be so registered
immediately prior to the commencement of this Act.

Upon the expiration of a period of two years from the commencement of
this Act, the holder of any mining right or share therein shall pay to the
owner of the land concerned or any other person to whom it may accrue,
compensation which shall be the same amount which had accrued period-
ically to such owner or other person by virtue of any such mining right or
share therein immediately prior to the expiration of such period of two
years, unless otherwise agreed upon by the parties concerned.

Upon the expiration of the period of two years referred to in paragraph (c),
any share of profits or royalties payable to the State in respect of any mining
right in respect of which the State is not the holder of the right to the
mineral concerned, shall no longer be payable.

For the purposes of this Act the holder of any mining right or share therein
or his successor in title shall, for the period of two years referred to in
paragraph (c), be deemed to be the holder of a mining authorization, and
in order to be able to continue mining upon the expiration of such period,
a mining authorization shall be obtained in accordance with section 9 from
the regional director concerned, and such first-mentioned holder or his
successor in title shall for the purposes of this Act be deemed to be the
holder of the right to the mineral concerned in respect of the land or tailings
concerned.

The holder of any mining right may abandon it wholly or as to a part or
parts at any time by written notice to the regional director concerned, and
thereupon such mining right or the part or parts concerned shall be deemed
to have lapsed with effect from the date of such notice.

Any mining right acquired by virtue of a claim licence referred to in section
35 of the Precious Stones Act, 1964, or section 48 of the Mining Rights Act,
1967, and any other mining right referred to in paragraph (a) which was
renewable by the payment of periodic moneys to the mining commissioner
in terms of any act repealed by section 68 (1), and which is in force
immediately prior to the expiration of the period referred to in paragraph
(c) shall, subject to paragraph (f), subsection (5) (b) and (c) and subpara-
graphs (ii) and (iii) of the proviso to subsection (5), be deemed to have been
acquired for an indefinite period.

Any exemption from the payment of transfer duty or stamp duty in respect
of any mining right or in respect of a cession thereof shall lapse upon the
expiration of the period referred to in paragraph (c).

(2) The holder of any mining tight or his successor in title shall have the same
rights in respect of the use of the suirface of the land to which such right relates as that
which the holder of a right to a riineral has in terms of the common law in respect
of such use.

(3) If the address of the owner of the land concerned or other person referred to
in suibsection (1) (c) is not known to the holder of the mining fight concerned and as
a result thereof such holder caniiot pay the compensation or part thereof which
accrued to such owner or other person in terms of that subsection, it may not be
alleged on the ground of such default of payment that a condition to which the
mining right concerned is subject, has not been complied with.

(4) (a) Any person who immediately prior to the commencement of this Act had

the right to mine any mineral under section 2 (1) (b) of the Mining Rights
Act, 1967, or anyone who acquired such right from such person and had it
immediately prior to such commencement, shall be deemed to be the
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)

(8)

(h)

MINERAALWET, 1991 Wet No. 50, 1991

na gelang van die geval, of 'n aandeel in so 'n reg, en wat onmiddellik voor
die inwerkingtreding van hierdie Wet van krag was, bly, ondanks die
herroeping van genoemde Wette, van krag onderworpe aan die bedinge en
voorwaardes waaronder dit toegeken, verleen of verkry is of geag word
toegeken, verleen of verkry te wees en wat in die betrokke dokument of
dokumente vervat is en van krag was onmiddellik voor sodanige inwer-
kingtreding, behalwe vir sover in hierdie Wet anders bepaal word.

’n Mynreg wat onmiddellik voor die inwerkingtreding van hierdie Wet in
sy geheel of wat betref 'n deel of dele gesedeer, oorgedra, verhuur,
onderverhuur, om ’n deel ontgin, onderverdeel of met verband beswaar
kon word, kan aldus mee gehandel word, en so ’'n handeling moet in die
Mynbriewekantoor geregistreer word indien dit aldus geregistreer kon
word onmiddellik voor die inwerkingtreding van hierdie Wet.

Na verstryking van 'n tydperk van twee jaar vanaf die inwerkingtreding van
hierdie Wet moet die houer van 'n mynreg of 'n aandeel daarin aan die
eienaar van die betrokke grond of enige ander persoon aan wie dit mag
toekom, vergoeding betaal wat dieselfde moet wees as die bedrag wat aan
sodanige eienaar of ander persoon uit hoofde van so 'n mynreg of aandeel
daarin periodiek toegeval het onmiddellik voor die verstryking van soda-
nige tydperk van twee jaar, tensy die betrokke partye anders ooreenkom.
Na verstryking van die tydperk van twee jaar bedoel in paragraaf (c), is
enige winsaandeel of tantieme betaalbaar aan die Staat ten opsigte van ’'n
mynreg ten opsigte waarvan die Staat nie die houer van die reg op die
betrokke mineraal is nie, nie langer betaalbaar nie.

Vir die doeleindes van hierdie Wet word die houer van 'n mynreg of 'n
aandeel daarin of sy opvolger in titel vir die tydperk van twee jaar bedoel
in paragraaf (c), geag die houer van ’n ontginningsmagtiging te wees, en ten
einde na verstryking van sodanige tydperk verder te kan myn, moet 'n
ontginningsmagtiging ooreenkomstig artikel 9 van die betrokke streek-
direkteur verkry word, en sodanige eersgenoemde houer of sy opvolger in
titel word vir die doeleindes van hierdie Wet geag die houer van die reg op
die betrokke mineraal ten opsigte van die betrokke grond of uitskot te
wees.

Die houer van 'n mynreg kan dit te eniger tyd by skriftelike kennisgewing
aan die betrokke streekdirekteur in sy geheel of wat betref 'n deel of dele
opsé, en daarop word so 'n mynreg of die betrokke deel of dele geag met
ingang van die datum van sodanige kennisgewing te verval het.

'n Mynreg verkry uit hoofde van ’n kleimlisensie bedoel in artikel 35 van
die Wet op Edelgesteentes, 1964, of artikel 48 van die Wet op Mynregte,
1967, en enige ander mynreg bedoel in paragraaf (a) wat hernieubaar was
deur die betaling van periodieke gelde aan die mynkommissaris ingevolge
’n wet wat by artikel 68 (1) herroep is, en wat van krag is onmiddellik voor
die verstryking van die tydperk bedoel in paragraaf (¢) word, behoudens
paragraaf (f), subartikel (5) (b) en (c) en subparagrawe (ii) en (iii) van die
voorbehoudsbepaling by subartikel (5), geag vir 'n onbepaalde tydperk
verkry te wees.

’n Vrystelling van die betaling van hereregte of se€lregte ten opsigte van 'n
mynreg of ten opsigte van ’'n sessie daarvan, verval na verstryking van die
tydperk in paragraaf (c) bedoel.

(2) Die houer van 'n mynreg of sy opvolger in titel geniet dieselfde regte ten
opsigte van die gebruik van die oppervlak van die grond waarop so 'n reg betrekking
het as wat die houer van ’'n reg op 'n mineraal ingevolge die gemene reg ten opsigte
van sodanige gebruik het.

(3) Indien die adres van die eienaar van die betrokke grond of ander persoon
bedoel in subartikel (1) (¢) nie aan die houer van die betrokke mynreg bekend is nie,
en so 'n houer as gevolg daarvan nie die vergoeding of 'n deel daarvan wat so ’'n
eienaar of ander persoon ingevolge daardie subartikel toekom, kan betaal nie, kan
daar nie op grond van so 'n wanbetaling aangevoer word dat ’n voorwaarde waaraan
die betrokke mynreg onderworpe is, nie nagekom is nie.

(4) (a) ’n Persoon wat onmiddellik voor die inwerkingtreding van hierdie Wet die

reg gehad het om 'n mineraal te myn kragtens artikel 2 (1) (b) van die Wet
op Mynregte, 1967, of iemand wat so ’n reg van so 'n persoon verkry het en
dit onmiddellik voor sodanige inwerkingtreding gehad het, word geag vir 'n
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holder of a mining authorization granted in terms of this Act, for a period
not exceeding one year.

(b) Upon the expiration of the period of one year referred to in paragraph (a),
the person so referred to shall, in order to be able to continue mining,
obtain a mining authorization in accordance with section 9 from the
regional director concerned.

(5) Subsection (1) shall apply mutatis mutandis to any right to dig or to mine
granted or acquired in terms of—

(a) section 20 of the Precious Stones Act, 1964;

(b) section 35 of the Precious Stones Act, 1964; or

(c) section 48 read with section 56 of the Mining Rights Act, 1967,

or a corresponding provision of a prior law, and which was in force immediately prior
to the commencement of this Act: Provided that such right granted or acquired in
terms of a provision referred to in—
(i) paragraph (a) in respect of which the State is the holder of the right to the
mineral concerned;

(ii) paragraph (b) in respect of which a locality sketch plan to the satisfaction
of the regional director concerned has not been lodged with him; or

(iii) paragraph (c) in respect of which a diagram or sketch plan referred to in the
Mining Rights Act, 1967, has not been registered in terms of the Mining
Titles Registration Act, 1967 (Act No. 16 of 1967),

shall remain in force for a period of two years or until it lapses in accordance with the
conditions under which it was granted or acquired, whichever period is the shorter,
and for the purposes of this Act the holder of such right shall be deemed to be the
holder of a mining authorization granted in terms of this Act for such period of two
years or such shorter period, as the case may be: Provided further that the locality
sketch plan referred to in subparagraph (ii) or the diagram or sketch plan referred to
in subparagraph (iii) may be lodged or registered within such period of two years or
such shorter period, as the case may be.

Continuation of reservations, permissions and certain rights

48. (1) (a) Any reservation or permission for or right to the use of water or the
surface of land granted or acquired or deemed to have been granted or
acquired or which continues to exist or is in force—

(i) in terms of section 75 of the Precious and Base Metals Act, 1908 (Act
No. 35 of 1908), of the Transvaal;
(if) in terms of section 24, 56, 57, 58, 60, 64 or 126 (2) of the Precious
Stones Act, 1964 (Act No. 73 of 1964);
(iii) in terms of section 18, 47, 90, 91, 92, 93 (4) or (7), 95, 100, 102, 103,
111, 113 or 116 of the Mining Rights Act, 1967 (Act No. 20 of 1967);
(iv) in terms of sections 127, 128 and 129 read with section 130 of the said
Mining Rights Act, 1967;
(v) in terms of section 131 or 132 of the said Mining Rights Act, 1967,
(vi) by virtue of a reservation under section 158 of the said Mining Rights
Act, 1967; or
(vii) in terms of section 179 or 188 (2) of the said Mining Rights Act, 1967,
as the case may be, and in force immediately prior to the commencement
of this Act, shall, notwithstanding the repeal of the said Acts, remain in
force subject to the terms and conditions under which it was granted or
acquired or deemed to have been granted or acquired and contained in the
document or documents concerned and in force immediately prior to such
commencement, save as is otherwise provided in this Act.
(b) Section 47 (1) (b) shall apply rmutatis mutandis to any reservation, permis-
sion or right referred to in paragraph (a).

(2) (a) Upon the expiration of a period of two years from the commencement of
this Act the holder, user or acquirer of any reservation, permission or right
referred to in subsection (1) (a) shall pay to the owner of the land
concerned or any other person to whom it may accrue, compensation which
shall be the same amount which accrued periodically to such owner or other
person by virtue of any such reservation, permission or right immediately
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tydperk van hoogstens een jaar die houer te wees van ’n ontginningsmag-
tiging ingevolge hierdie Wet verleen.
(b) Na verstryking van die in paragraaf (a) bedoelde tydperk van een jaar moet
’n aldus bedoelde persoon, ten einde verder te kan myn, 'n ontginnings-
magtiging ooreenkomstig artikel 9 van die betrokke streekdirekteur verkry.
(5) Subartikel (1) is mutatis mutandis van toepassing op ’n reg om te delf of te myn
toegeken, verleen of verkry ingevolge—
(a) artikel 20 van die Wet op Edelgesteentes, 1964;
(b) artikel 35 van die Wet op Edelgesteentes, 1964; of
(c) artikel 48 gelees met artikel 56 van die Wet op Mynregte, 1967,
of ’n ooreenstemmende bepaling van ’n vorige wet, en wat onmiddellik voor die
inwerkingtreding van hierdie Wet van krag was: Met dien verstande dat so 'n reg
toegeken, verleen of verkry ingevolge ’n bepaling bedoel in—
(i) paragraaf (a) ten opsigte waarvan die Staat die houer van die reg op die
betrokke mineraal is;
(ii) paragraaf (b) ten opsigte waarvan ’n liggingskaart tot tevredenheid van die
betrokke streekdirekteur nie by hom ingedien is nie; of
(iii) paragraaf (c) ten opsigte waarvan 'n kaart of sketskaart bedoel in die Wet
op Mynregte, 1967, nie ingevolge die Wet op die Registrasie van Myntitels,
1967 (Wet No. 16 van 1967), geregistreer is nie,
van krag bly vir ’n tydperk van twee jaar of totdat dit ooreenkomstig die
voorwaardes waaronder dit toegeken, verleen of verkry is, verval, welke tydperk
ook al die kortste is, en vir die doeleindes van hierdie Wet word die houer van so ’n
reg vir sodanige tydperk van twee jaar of sodanige korter tydperk, na gelang van die
geval, geag die houer te wees van 'n ontginningsmagtiging ingevelge hierdie Wet
verleen: Met dien verstande verder dat die liggingskaart bedoel in subparagraaf (ii)
of die kaart of sketskaart bedoel in subparagraaf (iii) binne sodanige tydperk van
twee jaar of sodanige korter tydperk, na gelang van die geval, ingedien of
geregistreer kan word.

Voortbestaan van vithoudings, vergunnings en sekere regte

48. (1) (a) Enige uithouding of vergunning vir of reg op die gebruik van water of
die oppervlak van grond toegeken, verleen of verkry of geag toegeken,
verleen of verkry te wees of wat voortbestaan of van krag is—

(i) ingevolge artikel 75 van die “Precious and Base Metals Act, 1908”
(Wet No. 35 van 1908), van Transvaal;
(ii) ingevolge artikel 24, 56, 57, 58, 60, 64 of 126 (2) van die Wet op
Edelgesteentes, 1964 (Wet No. 73 van 1964);
(iii) ingevolge artikel 18, 47, 90, 91, 92, 93 (4) of (7), 95, 100, 102, 103, 111,
113 of 116 van die Wet op Mynregte, 1967 (Wet No. 20 van 1967);
(iv) ingevolge artikels 127, 128 en 129 saamgelees met artikel 130 van
genoemde Wet op Mynregte, 1967,
(v) ingevolge artikel 131 of 132 van genoemde Wet op Mynregte, 1967;
(vi) uit hoofde van ’n uitsluiting kragtens artikel 158 van genoemde Wet op
Mynregte, 1967; of
(vii) ingevolge artikel 179 of 188 (2) van genoemde Wet op Mynregte, 1967,
na gelang van die geval, en wat onmiddellik voor die inwerkingtreding van
hierdie Wet van krag was, bly, ondanks die herroeping van genoemde
Wette, van krag onderworpe aan die bedinge en voorwaardes waaronder
dit toegeken, verleen of verkry is of geag word toegeken, verleen of verkry
te wees en wat in die betrokke dokument of dokumente vervat is en van
krag was onmiddellik voor sodanige inwerkingtreding, behalwe vir sover in
hierdie Wet anders bepaal word.
(b) Artikel 47 (1) (b) is mutatis mutandis van toepassing op ’n uithouding,
vergunning of reg bedoel in paragraaf (a).

(2) (a) Na verstryking van ’n tydperk van twee jaar vanaf die inwerkingtreding van
hierdie Wet moet die houer, gebruiker of verkryger van ’'n uithouding,
vergunning of reg bedoel in subartikel (1) (a) aan die eienaar van die
betrokke grond of enige ander persoon aan wie dit mag toekom, vergoe-
ding betaal wat dieselfde moet wees as die bedrag wat aan sodanige eienaar
of ander persoon uit hoofde van so ’n uithouding, vergunning of reg
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(b)

prior to the expiration of such period, unless otherwise agreed upon by the
parties concerned.

If the address of the owner of the land concerned or other person referred
to in paragraph (a) is not known to the holder, user or acquirer of a
reservation, permission or right referred to in subsection (1) (a) and as a
result thereof such holder, user or acquirer cannot pay the compensation or
part thereof which accrued to such owner or other person in terms of that
paragraph, it may not be alleged, on the grounds of such default of
payment, that a condition to which such reservation, permission or right is
subject, has not been complied with.

(3) (a) The holder, user or acquirer of any reservation, permission or right

(b)

(c)

referred to in subsection (1) (a) may abandon it wholly or as to a part or
parts at any time by written notice to the regional director concerned, and
thereupon it or the part or parts concerned shall be deemed to have lapsed
with effect from the date of such notice.

(i) If any owner of land comprising the subject of any reservation,
permission or right referred to in subsection (1) (@) or any holder of a
mining right or of a right to any mineral in respect of such land satisfies
the Minister that the circumstances referred to in section 17 (6) (a) (i)
or (ii) in relation to a mining right, exist mutatis mutandis in relation to
such reservation, permission or right, the Minister may, on written
application by such owner or holder and on payment of the prescribed
application fee, notwithstanding anything to the contrary contained in
any law, subject to such terms and conditions as may be agreed upon
between such applicant and the Director-General, and after payment
to the latter of the amount, if any, that may be so agreed upon, direct
the Director-General to cancel such reservation, permission or right,
and to make the necessary endorsements in that regard in the
documents concerned.

(ii) Any costs in connection with any cancellation referred to in subpara-
graph (i) shall be paid by the applicant concerned.

Upon the issuing of the direction referred to in paragraph (b) (i), the
Director-General shall dispose of the amount, if any, referred to in that
paragraph mutatis mutandis in accordance with section 17 (3), and section
21 (2) and (3) of the Expropriation Act, 1975 (Act No. 63 of 1975), shall
apply mutatis mutandis.

(4) Any right to the use of water granted under section 60 of the Precious Stones
Act, 1964, or section 18 or 95 of the Mining Rights Act, 1967, shall, notwithstanding
the repeal of the said Acts by section 68 (1), remain in force for a period not
exceeding five years or such shorter period for which it was granted or renewed.

(5) (a) Notwithstanding the repeal of the Precious Stones Act, 1964, and the

(b)

Mining Rights Act, 1967, by section 68 (1), any application for any
permission for or right to the use of water or the surface of land made in
accordance with section 56, 57, 58, 60 or 64 of the first-mentioned Act or
section 18 or Chapters X and XI of the last-mentioned Act and received
prior to the commencement of this Act, shall be dealt with as if this Act had
not been passed.

Subsections (1), (2), (3) and (4) shall apply mutatis mutandis to any
permission or right granted by virtue of paragraph (a): Provided that for the
purposes of subsection (2) (a) the compensation, if any, shall be paid as
from the date of the granting of such permission or right.

Certain functions of Mining Commissioner performed by regional director

49. For the purposes of sections 44, 45, 47 and 48 the regional director concerned
shall, where applicable, perform the functions which in terms of the prior laws
referred to in the said sections, would have been performed by a Mining Commis- 55
sioner if this Act had not been passed.
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periodiek toegeval het onmiddellik voor die verstryking van scdanige
tydperk, tensy die betrokke partye anders ooreenkom.

Indien die adres van die eienaar van die betrokke grond of ander persoon
bedoel in paragraaf (a) nie aan die houer, gebruiker of verkryger van ’n
uithouding, vergunning of reg bedoel in subartikel (1) (a) bekend is nie, en
so 'n houer, gebruiker of verkryger as éevolg daarvan nie die vergoeding of
'n deel daarvan wat so ’n eienaar of ander persoon ingevolge daardie
paragraaf toekom, kan betaal nie, kan daar nie op grond van so ’'n
wanbetaling aangevoer word dat 'n voorwaarde waaraan so 'n uithouding,
vergunning of reg onderworpe is, nie nagekom is nie.

(3) (a) Die houer, gebruiker of verkryger van 'n uithouding, vergunning of reg

(b)

(c)

bedoel in subartikel (1) (a) kan dit te eniger tyd by skriftelike kennisgewing
aan die betrokke streekdirekteur in sy geheel of wat betref 'n deel of dele
opsé, en daarop word dit of die betrokke deel of dele geag met ingang van
die datum van sodanige kennisgewing te verval het.

(1) Indien ’n eienaar van grond wat die onderwerp uitmaak van ’n
uithouding, vergunning of reg bedoel in subartikel (1) (a) of enige
houer van 'n mynreg of van 'n reg op 'n mineraal ten opsigte van
sodanige grond die Minister oortuig dat die omstandighede bedoel in
artikel 17 (6) (a) (i) of (ii)) met betrekking tot 'n mynreg mutatis
mutandis bestaan met betrekking tot so 'n uithouding, vergunning of
reg kan die Minister, op skriftelike aansoek van so 'n eienaar of houer
en teen betaling van die voorgeskrewe aansoekgeld, ondanks enige
andersluidende wetsbepalings, onderworpe aan die bedinge en voor-
waardes waarop tussen so ’n aansoeker en die Direkteur-generaal
ooreengekom mag word, en na betaling aan laasgenoemde van die
bedrag, as daar is, waarop aldus ooreengekom mag word, die Direk-
teur-generaal gelas om so ’n uithouding, vergunning of reg in te trek,
en die nodige aantekeninge in dié verband in die betrokke dokumente
aan te bring.

(ii) Enige koste in verband met 'n intrekking bedoel in subparagraaf (i)
word deur die betrokke aansoeker betaal.

Na uitreiking van die lasgewing bedoel in paragraaf (b) (i), beskik die
Direkteur-generaal oor die bedrag, as daar is, in daardie paragraaf bedoel,
mutatis mutandis ooreenkomstig artikel 17 (3), en is artikel 21 (2) en (3) van
die Onteieningswet, 1975 (Wet No. 63 van 1975), mutatis mutandis van
toepassing.

(4) 'n Reg op die gebruik van water verleen kragtens artikel 60 van die Wet op
Edelgesteentes, 1964, of artikel 18 of 95 van die Wet op Mynregte, 1967, bly,
ondanks die herroeping van genoemde Wette by artikel 68 (1), van krag vir 'n
tydperk van hoogstens vyf jaar of die korter tydperk waarvoor dit toegeken of
hernieu is.

(5) (a) Ondanks die herroeping van die Wet op Edelgesteentes, 1964, en die Wet

(b)

op Mynregte, 1967, by artikel 68 (1), word met 'n aansoek om ’n
vergunning vir of reg op die gebruik van water of die oppervlak van grond
gedoen ooreenkomstig artikel 56, 57, 58, 60 of 64 van eersgenoemde Wet
of artikel 18 of Hoofstukke X en XI van laasgenoemde Wet en wat voor die
inwerkingtreding van hierdie Wet ontvang is, gehandel asof hierdie Wet nie
aangeneem is nie.

Subartikels (1), (2), (3) en (4) is mutatis mutandis van toepassing op 'n
vergunning of reg uit hoofde van paragraaf (a) verleen: Met dien verstande
dat by die toepassing van subartikel (2) (a) die vergoeding, as daar is,

betaal moet word vanaf die datum van verlening van sodanige vergunning
of reg.

Sekere werksaamhede van Mynkommissaris deur streekdirekteur verrig

49. By die toepassing van artikels 44, 45, 47 en 48 verrig die betrokke streekdirek-
teur, waar van toepassing, die werksaamhede wat ingevolge die vorige wette in
genoemde artikels bedoel, deur 'n Mynkommissaris verrig sou word indien hierdie
Wet nie aangeneem is nie.
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Reference to Government Mining Engineer, Registrar of Mining Titles and Mining
Commissioner in documents or other laws

50. Any reference in—

(a) any nomination agreement;

(b) any prospecting lease, prospecting permit or prospecting permission
granted or issued in terms of a section mentioned in section 44 (1) (a);

(c) the document or documents concerned referred to in section 47 (1) (a) or
48 (1) (a); or

(d) any other law,

o—

(i) Government Mining Engineer or Registrar of Mining Titles, shall be
construed as a reference to Director-General: Mineral and Energy Affairs;
and

(if) Mining Commissioner, shall be construed as a reference to the Regional
Director: Mineral and Energy Affairs concerned.

CHAPTER VIII

GENERAL AND MISCELLANEOUS PROVISIONS

Power of entering upon land or place and to perform other acts

51. (1) In order to exercise any power or perform any duty conferred or imposed
by this Act or any other law on a person authorized in writing by the Director-
General, such person may, without any warrant, at any time, without prior notice,
enter upon any land or place, including any vehicle, vessel or aircraft, which may be
necessary for the proper exercising of such power or the performance of such duty.

(2) Any authorized person referred to in subsection (1) acting under that
subsection is empowered to—

(a) take with him such persons, vehicles, appliances, instruments and material
as he may deem necessary;

(b) question any person and take a statement from him, in which case section
29 (4) shall be applicable mutatis mutandis;

(c) examine and deal in any manner as he may deem fit with any portion of the
land, place, vehicle, vessel or aircraft so referred to or any mineral,
machinery, book, record, document, object, article, plan or drawing kept,
displayed or used on such land or at or in such place, vehicle, vessel or
aircraft; and

(d) enquire generally into any accident or condition on such land or at such
place.

(3) Any person requested thereto by any authorized person referred to in
subsection (1), shall accompany him or provide him with the necessary assistance in
order to enable him to exercise his powers or to perform his duties conferred or
imposed on him by this Act or any other law.

Producing of documents at request of regional director or authorized person

52. Any person who in accordance with this Act is the holder or should be in
possession of any permit, licence, permission, certificate, authorization or any other
document shall produce such permit, licence, permission, certificate, authorization
or document at the request of the regional director or any authorized person referred
to in section 51 (1).

Proof of certain facts

53. (1) In legal proceedings in terms of this Act any statement, entry, record or
information in or on any book, document, plan, drawing or computer storage
medium shall be admissible in evidence as an admission of the facts in or on such
statement, entry, record or information by the person who made, entered, recorded
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Verwysing na Staatsmyningenieur, Registrateur van Mynbriewe en Mynkommissaris
in dokumente of ander wette

50. 'n Verwysing in—
(a) ’n benoemingsooreenkoms;

S (b) 'n prospekteerhuur, prospekteerpermit of prospekteertoestemming
toegeken, verleen of uitgereik ingevolge 'n in artikel 44 (1) (a) gemelde
artikel;

(c) die betrokke dokument of dokumente in artikel 47 (1) (a) of 48 (1) (a)
bedoel; of
10 (d) enige ander wet;
na—

(i) Staatsmyningenieur of Registrateur van Mynbriewe, word uitgel€ as 'n
verwysing na Direkteur-generaal: Mineraal- en Energiesake; en
(il) Mynkommisaris, word uitgelé as 'n verwysing na die betrokke Streekdirek-
15 teur: Mineraal- en Energiesake.

HOOFSTUK VIII

ALGEMENE EN DIVERSE BEPALINGS
Bevoegdheid om grond of plek te betree en ander handelinge te verrig

51. (1) Ten einde ’'n bevoegdheid uit te oefen of plig te verrig wat by hierdie Wet
20 of enige ander wetsbepaling verleen of opgedra word aan ’n deur die Direkteur-
generaal skriftelik gemagtigde persoon, kan so 'n persoon sonder 'n lasbrief, te
eniger tyd, sonder vooraf kennisgewing, enige grond of plek, met inbegrip van 'n
voertuig, vaartuig of vliegtuig, betree wat nodig mag wees vir die behoorlike
uitoefening van sodanige bevoegdheid of die verrigting van sodanige plig.
25  (2) 'n Gemagtigde persoon bedoel in subartikel (1) wat kragtens daardie subar-
tikel optree, is bevoeg om—

(a) die persone, voertuie, toestelle, instrumente en materiaal saam met hom te
neem wat hy nodig ag;

(b) enige persoon te ondervra en ’n verklaring van hom te neem, in welke geval

30 artikel 29 (4) mutatis mutandis van toepassing is;

(c) enige deel van die aldus bedoelde grond, plek, voertuig, vaartuig of
vliegtuig, of enige mineraal, masjinerie, boek, aantekening, dokument,
voorwerp, artikel, plan of tekening wat op sodanige grond of by of in
sodanige plek, voertuig, vaartuig of vliegtuig gehou, vertoon of gebruik

35 word, te ondersoek en op enige wyse na sy goeddunke daarmee te handel;
en

(d) enige ongeluk of toestand op sodanige grond of by sodanige plek in die
algemeen te ondersoek.

(3) Iemand wat deur 'n gemagtigde persoon bedoel in subartikel (1) daartoe

40 versoek word, moet hom vergesel of aan hom die nodige hulp verleen ten einde hom

in staat te stel om sy bevoegdhede of pligte by hierdie Wet of enige ander
wetsbepaling aan hom verleen of opgedra, uit te oefen of te verrig.

Oorlegging van dokumente op versoek van streekdirekteur of gemagtigde persoon

52. Iemand wat ooreenkomstig hierdie Wet die houer is of in besit moet wees van

45 ’n permit, lisensie, vergunning, sertifikaat, magtiging of enige ander dokument moet

sodanige permit, lisensie, vergunning, sertifikaat, magtiging of dokument op versoek
van die streekdirekteur of 'n gemagtigde persoon bedoel in artikel 51 (1) oorlé.

Bewys van sekere feite

53. (1) By geregtelike verrigtinge ingevolge hierdie Wet is enige verklaring,

50 inskrywing, aantekening of inligting in of op enige boek, dokument, plan, tekening
of rekenaarbergingsmedium toelaatbaar by wyse van getuienis as 'n erkenning van
die feite in of op sodanige verklaring, inskrywing, aantekening of inligting deur die
persoon wat dit gemaak, ingeskryf, aangeteken of geberg het, tensy bewys word dat
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or stored it, unless it is proved that such statement, entry, record or information was
not made, entered, recorded or stored by such person within the scope of his
functions.

(2) Whenever in legal proceedings in terms of this Act, it is proved that any false
statement, entry, record or information appears in or on any book, document, plan,
drawing or computer storage medium kept by any person, he shall be presumed,
until the contrary is proved, intentionally to have forged such statement, entry,
record or information.

Notice of commencement or cessation of prospecting or mining operations or works

54. (1) The holder of or applicant for any prospecting permit or mining
authorization or the owner of a works shall, at least 14 days before he commences
with any operations under any such permit or authorization or at a works, or intends
to cease such operations temporarily or permanently, notify the regional director-
concerned in writing of any such intended commencement or cessation, and provide
particulars in connection with the location, nature and extent of such operations.

(2) The holder or applicant referred to in subsection (1) shall, at least 14 days prior
to commencing any operations under any prospecting permit or mining authorization
so referred to, notify the occupier of the land comprising the subject of such permit
or authorization in writing of his intention to commence such operations.

State not liable for claims

55. Save as is otherwise provided in this Act the State shall not be liable for any
claim resulting from any injury, death, loss or damage of whatever nature which may
arise from the application of any provision of this Act or the exercising of any power
or the performance of any duty or function conferred or imposed by this Act if such
application, exercising or performance happened without negligence and in good
faith.

Serving of documents and validity

56. (1) Save as is otherwise provided in this Act, any notice, order or any other
document which is required in terms of this Act to be served on or given to any
person, shall be deemed to have been duly served or given if it is delivered to any
such person personally or sent by registered post to his last known address or
published in the Gazette.

(2) Any notice, order or any other document issued in good faith in terms of this
Act, shall be valid according to the terms thereof, notwithstanding any want of form
or lack of power on the part of any person to issue or authenticate it, provided such
power is subsequently conferred upon such person.

Right of appeal

57. (1) Any person who feels aggrieved at any action or decision that a regional
director has taken or made in terms of this Act, may, within one month from the date
on which such action or decision was made known by the latter, lodge an appeal in
writing with the Director-General against any such action or decision, and thereupon
the Director-General may confirm, set aside or amend any such action or decision.

(2) Any person who feels aggrieved at any action or decision that the Director-
General has taken or made in terms of this Act, may, within one month from the
date on which such action or decision was made known by the latter, lodge an appeal
in writing with the Minister against any such action or decision, and thereupon the
Minister may confirm, set aside or amend any such action or decision.
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sodanige verklaring, inskrywing, aantekening of inligting nie deur sodanige persoon
binne die bestek van sy werksaamhede gemaak, ingeskryf, aangeteken of geberg is
nie.

(2) Wanneer by geregtelike verrigtinge ingevolge hierdie Wet bewys word dat 'n
vals verklaring, inskrywing, aantekening of inligting voorkom in of op enige boek,
dokument, plan, tekening of rekenaarbergingsmedium wat deur iemand gehou
word, word vermoed, totdat die teendeel bewys word, dat hy sodanige verklaring,
inskrywing, aantekening of inligting opsetlik vervals het.

Kennisgewing van aanvang of staking van prospekteer- of mynwerksaamhede of
bedryf

54. (1) Die houer van of 'n aansoeker om 'n prospekteerpermit of ontginnings-
magtiging of die eienaar van 'n bedryf moet minstens 14 dae voordat hy met enige
werksaamhede kragtens so ’n permit of magtiging of by 'n bedryf 'n aanvang maak,
of van voorneme is om sodanige werksaamhede tydelik of blywend te staak,
skriftelik kennis van sodanige voorgenome aanvang of staking aan die betrokke
streekdirekteur gee, en besonderhede in verband met die ligging, aard en omvang
van sodanige werksaamhede verstrek.

(2) Die houer of aansoeker bedoel in subartikel (1) moet minstens 14 dae voordat
hy met enige werksaamhede kragtens 'n aldus bedoelde prospekteerpermit of
ontginningsmagtiging 'n aanvang neem, die okkupeerder van die grond wat die
onderwerp van so 'n permit of magtiging uitmaak, skriftelik in kennis stel van sy
voorneme om met sodanige werksaamhede te begin.

Staat nie aanspreeklik vir eise nie

55. Behalwe vir sover in hierdie Wet anders bepaal word, is die Staat nie
aanspreeklik vir enige eis nie as gevolg van enige besering, lewensverlies, verlies of
skade van watter aard ook al wat mag voortspruit uit die toepassing van ’n bepaling
van hierdie Wet of die uitoefening van 'n bevoegdheid of die verrigting van 'n plig
of werksaamheid by hierdie Wet verleen of opgedra indien sodanige toepassing,
uitoefening of verrigting sonder nalatigheid en te goeder trou geskied het.

Bestelling van dokumente en geldigheid

56. (1) Behalwe vir sover in hierdie Wet anders bepaal word, word 'n kennisge-
wing, bevel of enige ander dokument wat ingevolge hierdie Wet aan iemand bestel
of gegee moet word, geag behoorlik bestel of gegee te wees indien dit aan so iemand
persoonlik oorhandig of per aangetekende pos na sy laaste bekende adres gestuur is
of in die Staatskoerant gepubliseer is.

(2) ’n Kennisgewing, bevel of enige ander dokument wat te goeder trou ingevolge
hierdie Wet uitgereik is, geld ooreenkomstig die bepalings daarvan ondanks enige
gebrek wat betref die vorm daarvan of afwesigheid van bevoegdheid van enige
persoon om dit uit te reik of te waarmerk, mits sodanige bevoegdheid daarna aan so
‘n persoon verleen word.

Reg tot appel

57. (1) Iemand wat veronreg voel deur 'n handeling of beslissing wat deur 'n
streekdirekteur ingevolge hierdie Wet verrig of gegee is, kan, binne een maand na
die datum waarop laasgenoemde so 'n handeling of beslissing bekend gemaak het,
skriftelik by die Direkteur-generaal teen so 'n handeling of beslissing appel
aanteken, en daarop kan die Direkteur-generaal so 'n handeling of beslissing
bekragtig, tersyde stel of wysig.

(2) Iemand wat veronreg voel deur 'n handeling of beslissing wat deur die
Direkteur-generaal ingevolge hierdie Wet verrig of gegee is, kan, binne een maand
na die datum waarop laasgenoemde so ’n handeling of beslissing bekend gemaak het,
skriftelik by die Minister teen so *n handeling of beslissing app¢l aanteken, en daarop
kan die Minister so ’n handeling of beslissing bekragtig, tersyde stel of wysig.
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Prohibition on victimization

58. No person shall take any action or permit any action to be taken against any
employee in any way which may be to his detriment, or shall alter his position or
allow his position to be altered to his disadvantage relative to other employees, by
reason of the fact, or because such person suspects or believes, whether or not such
suspicion or belief is justified or correct, that such employee has given information
to the Minister or any other person charged with the execution of this Act in respect
of anything which is required to be done or omitted in terms of this Act or which
relates thereto, or because he has complied with a lawful prohibition, order, request
or instruction of a regional mining engineer, or has given evidence before any court
of law or during an inquiry, or has done anything which he may or is required to do
in terms of this Act or has refused to do anything which he is prohibited to do in
terms of this Act.

Prohibition on obstruction of officer or person

59. No person shall hinder, oppose or obstruct any officer or any other person in
the exercise of his powers or the performance of his duties conferred or imposed on
him by this Act.

Offences

60. Any person who contravenes or fails to comply with—
(a) any provision of—
(i) section S (2), 8 (1), 31 (1), (3) or (4), 37 (a), 38, 39 (1), 40, 41 (2), 42
(5), 52 or 54;
(ii) section 7 (1), 31 (5), 33 (1) or 34 (1);
(iii) section 19 (1) or (2), 29 (4) (b), 30 (b), (c), (d), (e) or (f), 58 or 59;
(iv) section 35 (1) or 36;
(v) section 32 (1) or (2) or 34 (3);
(vi) section 37 (b);
(vii) section 29 (4) (c); or
(viii) section 30 (a); or
(b) any provision of—
(i) any direction, suspension, order, instruction or condition issued, given
or determined under section 22 (1), 23 (1), 27 (1) or (4), 33 (2) or 34
(2);
(ii) any request referred to in section 51 (3); or
(iii) any notice issued under section 25 (1),
shall be guiity of an offence.

Penalties

61. (1) Any person convicted of any offence in terms of this Act, is liable—

(a) in the case of an offence referred to in section 60 (a) (i) or 60 (b) (i) or (ii),
to a fine not exceeding RS 000 or to imprisonment for a period not
exceeding one year or to both such fine and such imprisonment, and to a
further fine not exceeding R1 000 or to further imprisonment not exceeding
five days for every day upon which he so contravened the provision
concerned or failed to comply therewith: Provided that the period of such
further imprisonment shall not exceed six months;

(b) in the case of an offence referred to in section 60 (a) (ii), to a fine not
exceeding R10 000 or to imprisonment for a period not exceeding two years
or to both such fine and such imprisonment, and to a further fine not
exceeding R2 000 or to further imprisonment not exceeding 10 days for
every day upon which he so contravened the provision concerned or failed
to comply therewith: Provided that the period of such further imprisonment
shall not exceed one year;
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Verbod op viktimisasie

58. Niemand mag teen 'n werknemer optree of toelaat dat teen hom opgetree
word op 'n wyse wat tot sy nadeel mag strek nie, of sy posisie in vergelyking met
ander werknemers tot sy nadeel verander of toelaat dat sy posisie aldus verander
word, as gevolg van die feit of omrede so 'n persoon vermoed of glo, hetsy sodanige
vermoede of geloof geregverdig of juis is al dan nie, dat sodanige werknemer aan die
Minister of enige ander persoon’ belas met die uitvoering van hierdie Wet, inligting
verstrek het ten opsigte van enige aangeleentheid wat ingevolge hierdie Wet gedoen
of nagelaat moet word of daarop betrekking het, of omdat hy 'n wettige verbod,
bevel, versoek of opdrag van ’n streekmyningenieur nagekom het, of voor ’n
geregshof of tydens 'n ondersoek getuienis afgelé het, of iets gedoen het wat hy
ingevolge hierdie Wet kan of moet doen of geweier het om iets te doen wat hy
ingevolge hierdie Wet nie mag doen nie.

Verbod op dwarsboming van beampte of persoon

59. Niemand mag 'n beampte of enige ander persoon by die uitoefening van sy
bevoegdhede of die verrigting van sy pligte by hierdie Wet aan hom verleen of
opgedra, hinder, teenstaan of dwarsboom nie. :

Misdrywe

60. Iemand wat—
(a) ’n bepaling van—
(i) artikel 5 (2), 8 (1), 31 (1), (3) of (4), 37 (a), 38, 39 (1), 40, 41 (2), 42
(5), 52 of 54;
(ii) artikel 7 (1), 31 (5), 33 (1) of 34 (1);
(iii) artikel 19 (1) of (2), 29 (4) (b), 30 (b), (c), (d), (e) of (f), 58 of 59;
(iv) artikel 35 (1) of 36;
(v) artikel 32 (1) of (2) of 34 (3);
(vi) artikel 37 (b);
(vii) artikel 29 (4) (c); of
(viii) artikel 30 (a), of
(b) ’n bepaling van—
(i) ’'n lasgewing, opskorting, bevel, opdrag of voorwaarde uitgereik,
gegee of bepaal kragtens artikel 22 (1), 23 (1), 27 (1) of (4), 33 (2) of
34 (2);
(i1) ’'n versoek bedoel in artikel 51 (3); of
(iii) 'n kennisgewing kragtens artikel 25 (1) uitgereik,
oortree of versuim om daaraan te voldoen, is aan 'n misdryf skuldig.

Strawwe

61. (1) Iemand wat aan ’n misdryf ingevolge hierdie Wet skuldig bevind is, is
strafbaar—

(a) indie geval van 'n misdryf in artikel 60 (a) (i) of 60 (b) (i) of (ii) bedoel, met
’n boete van hoogstens R5 000 of met gevangenisstraf vir 'n tydperk van
hoogstens een jaar of met sowel sodanige boete as sodanige gevange-
nisstraf, en met 'n verdere boete van hoogstens R1 000 of met verdere
gevangenisstraf van hoogstens vyf dae vir elke dag waarop hy die betrokke
bepaling aldus oortree het of versuim het om daaraan te voldoen: Met dien
verstande dat die tydperk van sodanige verdere gevangenisstraf nie ses
maande oorskry nie;

(b) in die geval van 'n misdryf in artikel 60 (a) (ii) bedoel, met 'n boete van
hoogstens R10 000 of met gevangenisstraf vir 'n tydperk van hoogstens
twee jaar of met sowel sodanige boete as sodanige gevangenisstraf, en met
’n verdere boete van hoogstens R2 000 of met verdere gevangenisstraf van
hoogstens 10 dae vir elke dag waarop hy die betrokke bepaling aldus
oortree het of versuim het om daaraan te voldoen: Met dien verstande dat
die tydperk van sodanige verdere gevangenisstraf nie een jaar oorskry nie;
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(c) in the case of an offence referred to in section 60 (a) (iii), to a fine not
exceeding R10 000 or to imprisonment for a period not exceeding two years
or to both such fine and such imprisonment;

(d) in the case of an offence referred to in section 60 (a) (iv), to a fine not
exceeding R5 000 or to imprisonment for a period not exceeding one year
or to both such fine and such imprisonment;

(e) in the case of an offence referred to in section 60 (a) (v) or 63 (5), to a fine
not exceeding R2 500 or to imprisonment for a period not exceeding six
months or to both such fine and such imprisonment, and to a further fine
not exceeding R200 or to further imprisonment not exceeding one day for
every day upon which he so contravened the provision concerned or failed
to comply therewith: Provided that the period of such further imprisonment
shall not exceed 90 days;

(f) in the case of an offence referred to in section 60 (a) (vi), to a fine not
exceeding R15 000 or to imprisonment for a period not exceeding three
years or to both such fine and such imprisonment;

(g) in the case of an offence referred to in section 60 (a) (vii), to the penalty
that may be imposed in law for perjury;

(h) in the case of an offence referred to in section 60 (a) (viii), to the penalty
applicable to a similar offence in a magistrate’s court;

(i) in the case of an offence referred to in section 60 (b) (iii), to a fine not
exceeding R50 000 or to imprisonment for a period not exceeding 10 years
or to both such fine and such imprisonment; or

(j) in the case of any conviction of an offence in terms of any provision of this
Act for which no penalty is expressly determined, to a fine not exceeding
R2 500 or to imprisonment for a period not exceeding six months or to both
such fine and such imprisonment.

(2) Notwithstanding anything to the contrary contained in any other law, a
magistrate’s court shall have jurisdiction to impose any penalty provided for in this
Act.

Delegation of powers

62. (1) The Minister may delegate any power conferred upon him by this Act,
excluding the power to make regulations under section 63, to the Director-General
or any other officer in the service of the Department, or, with due consideration of
the objects for which a statutory institution under the control of the Minister has
been established, to the executive head of such institution.

(2) The Director-General may delegate any power conferred upon him by this Act
to a regional director or any other officer in the service of the Department.

(3) Any regional director may delegate a power conferred upon him by this Act to
any officer in the service of the Department.

(4) Any delegation under subsection (1), (2) or (3) shall not prevent the Minister,
Director-General or any regional director from exercising the power concerned
personally.

Regulations

63. (1) The Minister may, by notice in the Gazette, make regulations regarding—

(a) the safety, health and welfare of persons concerned in mines and works and

safety standards, codes of practice and the provision of equipment and
facilities in connection with safety, health and welfare;

(b) discipline and orderly operations at mines and works and the functions of
peace officers;

(c) the protection of equipment, structures, the surface of land and water
sources and the making safe of undermined ground and of dangerous
excavations, tailings, waste dumps, ash dumps and structures, of whatever
nature, made in the course of prospecting or mining operations or which
are connected therewith, the imposition of monetary and other obligations
in connection with such safe-making on persons who are or were respons-
ible for the undermining of such ground or the making of such excavations,
tailings, waste dumps, ash dumps or structures or for the dangerous
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(c) in die geval van 'n misdryf in artikel 60 (a) (iii) bedoel, met 'n boete van
hoogstens R10 000 of met gevangenisstraf vir ’n tydperk van hoogstens
twee jaar of met sowel sodanige boete as sodanige gevangenisstraf;

(d) in die geval van 'n misdryf in artikel 60 (a) (iv) bedoel, met 'n boete van
hoogstens RS 000 of met gevangenisstraf vir 'n tydperk van hoogstens een
jaar of met sowel sodanige boete as sodanige gevangenisstraf;

(e) indie geval van 'n misdryf in artikel 60 (a) (v) of 63 (5) bedoel, met 'n boete
van hoogstens R2 500 of met gevangenisstraf vir 'n tydperk van hoogstens
ses maande of met sowel sodanige boete as sodanige gevangenisstraf, en
met 'n verdere boete van hoogstens R200 of met verdere gevangenisstraf
van hoogstens een dag vir elke dag waarop hy die betrokke bepaling aldus
oortree het of versuim het om daaraan te voldoen: Met dien verstande dat
die tydperk van sodanige verdere gevangenisstraf nie 90 dae oorskry nie;

(f) in die geval van 'n misdryf in artikel 60 (a) (vi) bedoel, met 'n boete van
hoogstens R15 000 of met gevangenisstraf vir 'n tydperk van hoogstens drie
jaar of met sowel sodanige boete as sodanige gevangenisstraf;

(g) in die geval van 'n misdryf in artikel 60 (a) (vii) bedoel, met die straf wat
regtens vir meineed opgelé kan word;

(h) in die geval van 'n misdryf in artikel 60 (a) (viii) bedoel, met die straf wat
vir 'n soortgelyke misdryf in 'n landdroshof van toepassing is;

(i) in die geval van 'n misdryf in artikel 60 (b) (iii) bedoel, met 'n boete van
hoogstens R50 000 of met gevangenisstraf vir 'n tydperk van hoogstens 10
jaar of met sowel sodanige boete as sodanige gevangenisstraf; of

(/) in die geval van ’n skuldigbevinding aan 'n misdryf ingevolge 'n bepaling
van hierdie Wet waarvoor geen uitdruklike straf bepaal is nie, met 'n boete
van hoogstens R2 500 of met gevangenisstraf vir 'n tydperk van hoogstens
ses maande of met sowel sodanige boete as sodanige gevangenisstraf.

(2) Ondanks enige andersluidende wetsbepalings is 'n landdroshof regsbevoeg om
enige straf waarvoor in hierdie Wet voorsiening gemaak word, op te I€.

Delegering van bevoegdhede

62. (1) Die Minister kan 'n bevoegdheid by hierdie Wet aan hom verleen,
uitgesonderd die bevoegdheid tot uitvaardiging van regulasies kragtens artikel 63,
aan die Direkteur-generaal of 'n ander beampte in diens van die Departement
delegeer of, met inagneming van die oogmerke waarvoor 'n statutére instelling
waaroor die Minister beheer het, ingestel is, aan die uitvoerende hoof van so 'n
instelling.

(2) Die Direkteur-generaal kan 'n bevoegdheid by hierdie Wet aan hom verleen
aan 'n streekdirekteur of 'n ander beampte in diens van die Departement delegeer.

(3) ’n Streekdirekteur kan ’n bevoegdheid by hierdie Wet aan hom verleen aan 'n
beampte in diens van die Departement delegeer.

(4) ’n Delegering kragtens subartikel (1), (2) of (3) verhoed nie die uitoefening
van die betrokke bevoegdheid deur die Minister, Direkteur-generaal of ’'n streek-
direkteur self nie.

Regulasies

63. (1) Die Minister kan by kennisgewing in die Staatskoerant regulasies uitvaardig
betreffende—

(a) die veiligheid, gesondheid en welsyn van persone betrokke by myne en
bedrywe en veiligheidstandaarde, praktykkodes en die verskaffing van
toerusting en geriewe in verband met veiligheid, gesondheid en welsyn;

(b) dissipline en ordelike werksaamhede by myne en bedrywe en die werk-
saamhede van vredesbeamptes;

(c) die beskerming van toerusting, strukture, die grondoppervlak en water-
bronne en die veiligmaking van ondermynde grond en van gevaarlike
uitgrawings, uitskot, afvalhope, ashope en strukture, van watter aard ook
al, wat in die loop van prospekteer- of mynwerksaamhede gemaak is of
daarmee in verband staan, die oplegging van geldelike en ander verpligtings
in verband met sodanige veiligmaking op persone wat vir die ondermyning
van sodanige grond of die maak van sodanige uitgrawings, uitskot, afval-
hope, ashope of strukture of vir die gevaarlike toestand daarvan verant-
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(d)

(e)
(f)

(g)
(h)

(i)
()

(k)
()

condition thereof, or who will benefit from such safe-making, and the
assumption by the State of responsibility or co-responsibility for such
safe-making in particular cases;
the rehabilitation of disturbances of the surface of land and the prevention
and combating of pollution of the air, land, sea or other water where such
disturbances and pollution are connected to prospecting and mining
operations, and the imposition of levies and the establishment of accounts
in that regard;
the exploitation, processing, utilization or use of or the disposal of any
mineral;
qualifications for employment in specified occupations, conditions for
acceptance as a candidate for examinations, the issuing of certificates of
competency in respect of specified occupations and the powers, duties,
functions and responsibilities of persons employed at mines and works;
procedures in respect of appeals lodged under this Act;
application fees payable in relation to—
(1) prospecting permits;
(ii) mining permits;
(i) mining licences;
(iv) permits issued in terms of section 33;
(v) examinations;
(vi) appeals;
(vii) searching for information and supplying of copies of documents;
(viii) division of mineral rights;
(ix) any permission referred to in section 8 (1);
(x) any consent or certificate referred to in section 17 (1) (i) or (ii) or (6)
(a) (aa) or (bb); or
(xi) any cancellation referred to in section 48 (3) (b) (i);
the drawing up and keeping of mine plans and the submission of statistical
and other reports in relation to minerals, mines, works and machinery;
the transport, handling, storage and application of explosives in connection
with operations in or at a mine or at a works and the mixing of substances
to make explosives in the working places of a mine which are not contrary
to the provisions of any other law;

the conditions under which machinery may be erected or used at mines and
works;

the reporting of accidents at mines and works and the provision of
ambulances and medical aid in the event of such accidents;

(m) the manner in which the presence of witnesses at inquiries held in terms of

(n)
(o)

(r)

(q)

(r)
(s)

(t)

section 28 (1), (2) or (5) shall be obtained and procedures to be followed at
such inquiries;
the keeping of records in relation to employees in or at mines and works;

the form of any application which may or shall be made in terms of this Act
and of any consent or document required to be submitted with such
application, and the information or details which shall accompany any such
application;

the form, conditions, issuing, renewal, abandonment or cancellation of any
permit, licence, certificate, permission, receipt, authorization or document
which may or shall be issued, granted or renewed in terms of this Act;
the form of any register, record, notice or sketch plan which may or shall
be kept, given, published or submitted in terms of or for the purposes of
this Act;

exemption from a provision of any regulation;

the prohibition on the disposal of any mineral or the use thereof for any
specified purpose or in any specified manner or for any other purpose or in
any other manner than a specified purpose or manner;

the restriction or regulation in respect of the disposal or use of any mineral
in general;
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woordelik is of was, of wat deur sodanige veiligmaking bevoordeel sal
word, en die aanvaarding deur die Staat van verantwoordelikheid of
medeverantwoordelikheid vir sodanige veiligmaking in besondere gevalle;

(d) die rehabilitasie van versteurings van die grondoppervlak en die voor-
koming en bekamping van besoedeling van die lug, grond, see- of ander
water waar sodanige versteurings en besoedeling met prospekteer- of
mynwerksaamhede in verband staan, en die oplegging van heffings en die
instelling van rekenings in dié verband;

(e) die ontginning, verwerking, benutting of gebruik van of beskikking oor 'n
mineraal;

(f) kwalifikasies vir indiensneming in bepaalde beroepe, voorwaardes vir
aanvaarding as 'n kandidaat vir eksamens, die uitreiking van bevoegd-
heidsertifikate ten opsigte van bepaalde beroepe en die bevoegdhede,
pligte, werksaamhede en verantwoordelikhede van persone werksaam by
myne en bedrywe;

(g) prosedures ten opsigte van appelle kragtens hierdie Wet aangeteken;

(h) aansoekgelde betaalbaar met betrekking tot—

(i) prospekteerpermitte;

(i) mynpermitte;

(iii) mynlisensies;

(iv) permitte uitgereik ingevolge artikel 33;

(v) eksamens;

(vi) appelle;

(vii) soek van inligting en verskaffing van afskrifte van dokumente;
(viii) verdeling van mineraalregte;

(ix) ’'n vergunning bedoel in artikel 8 (1);

(x) ’n toestemming of sertifikaat bedoel in artikel 17 (1) (i) of (ii) of (6) (a)

(aa) of (bb); of

(xi) ’n intrekking bedoel in artikel 48 (3) (b) (i);

(i) die opstel en bewaring van mynkaarte en indiening van statistiese en ander
verslae met betrekking tot minerale, myne, bedrywe en masjinerie;

(j) die vervoer, hantering, opberging en aanwending van ontplofbare stowwe
in verband met werksaamhede in of by 'n myn of by ’'n bedryf en die
vermenging van stowwe om ontplofbare stowwe te maak in die werks-
plekke van 'n myn wat nie strydig is met enige ander wetsbepaling nie;

(k) die voorwaardes waaronder masjinerie opgerig of gebruik kan word by
myne en bedrywe;

() die aanmelding van ongelukke wat by myne en bedrywe plaasvind en die
voorsiening van ambulanse en geneeskundige hulp in geval van sodanige
ongelukke;

(m) die wyse waarop die teenwoordigheid van getuies by ondersoeke ingevolge
artikel 28 (1), (2) of (5) ingestel, verkry moet word en prosedures wat by
sodanige ondersoeke gevolg moet word;

(n) die hou van aantekeninge met betrekking tot werknemers in of by myne en
bedrywe;

(o) die vorm van enige aansoek wat ingevolge hierdie Wet gedoen kan of moet
word en van enige toestemming of dokument wat met so 'n aansoek
ingedien moet word, en die inligting of besonderhede wat so 'n aansoek
moet vergesel;

(p) die vorm, voorwaardes, uitreiking, hernuwing, opsegging of intrekking van
enige permit, lisensie, sertifikaat, vergunning, kwitansie, magtiging of
dokument wat ingevolge hierdie Wet uitgereik, verleen of hernieu kan of
moet word;

(q) die vorm van enige register, aantekening, kennisgewing of sketskaart wat
ingevolge of vir die doeleindes van hierdie Wet gehou, gegee, gepubliseer
of ingedien kan of moet word;

(r) vrystelling van ’n bepaling van 'n regulasie;

(s) die verbod op die beskikking cor 'n mineraal of die gebruik daarvan vir 'n
vermelde doel of op 'n vermelde wyse of vir 'n ander doel of op 'n ander
wyse as 'n vermelde doel of wyse;

t) die beperking of reéling ten opsigte van die beskikking oor of gebruik van
’'n mineraal in die algemeen;
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(u)

v)

(w)

(x)

(y)
(z)

the establishment of one or more accounts with a view to the funding of
research and surveys regarding, and for the promotion of, industrial safety
at mines and works;

the payment of levies based on a safety risk, by mines and works for
research and surveys regarding, and for the promotion of, industrial safety
at mines and works;

the manner in which safety standards, codes of practice and the provisions
of this Act shall be brought to the attention of employees and other persons
at any mine or works, and the manner in which copies of such safety
standards, codes of practice and provisions shall be made available for
perusal by such employees and other persons;

the prohibition on any deduction from any employee’s remuneration or
payment by him in respect of anything which the owner or manager of a
mine or works is in terms of this Act required to provide or do in the
interests of the health or safety of such employee;

any matter which may or shall be prescribed in terms of this Act; or

any other matter the regulation of which, in the opinion of the Minister,
may be necessary or desirable in order to achieve the objects of this Act.

(2) No regulation relating to State revenue or expenditure or to any health matter
shall be made by the Minister except with the concurrence of the Minister of Finance
or after consultation with the Minister of National Health and Population Develop-
ment, respectively.

(3) (a) The Minister may by notice in the Gazette incorporate in the regulations

(b)

(c)

(d)

(e)

any safety standard, without publishing the text thereof, by reference to the
number, title and year of issue thereof or to the other particulars by which
it may sufficiently be identified.

Any safety standard incorporated in the regulations under paragraph (a)
shall, for the purposes of this Act, in so far as it is not contrary to any
regulation, be deemed to be a regulation, but not before the expiration of
a period of two months from the date of such incorporation.

Whenever any safety standard is at any time after the incorporation thereof
under paragraph (a) amended or substituted by the competent authority,
the notice whereby such safety standard has been incorporated in the
regulations shall, unless otherwise stated therein, be deemed to refer to
such safety standard as so amended or substituted, as the case may be.

The regional director shall keep in his office a copy of the text of each safety
standard incorporated in the regulations under paragraph (a) and of each
amendment or substitution thereof and shall, at the written request of any
interested person, make any such copy available to any such person for
inspection or for making a copy thereof at a place approved by the regional
director: Provided that the regional director shall not be obliged to keep in
his office for the said purpose any copy of such safety standard, or of any
amendment or substitution thereof, which has been published in a publi-
cation available in the Republic, provided he records in a register particu-
lars of the publication in which such safety standard, or any amendment or
substitution thereof, has been published and also of the place in the
Republic where such publication is obtainable or otherwise available for
inspection, and makes such register or an extract therefrom available to
interested persons for inspection.

Section 33 of the Standatds Act, 1982 (Act No. 30 of 1982), shall not affect
any incorporation of a safety standard under paragraph (a) or of any
amendment or substitution thereof referred to in paragraph (c).

(4) No magistrate’s court shall be competent to inquire into or pronounce upon the
validity of any regulation.

(5) Any regulation made under subsection (1) may determine that any person who
contravenes or fails to comply with any provision thereof, shall be guilty of an

offence.
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w)

(x)
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die instelling van een of meer rekenings met die oog op die fundering van
navorsing en opnames betreffende, en vir die bevordering van, bedryfs-
veiligheid by myne en bedrywe;

die betaling van heffings gegrond op ’n veiligheidsrisiko deur myne en
bedrywe vir navorsing en opnames betreffende, en vir die bevordering van,
bedryfsveiligheid by myne en bedrywe;

die wyse waarop veiligheidstandaarde, praktykkodes en die bepalings van
hierdie Wet onder die aandag van werknemers en ander persone by 'n myn
of bedryf gebring moet word, en die wyse waarop afskrifte van sodanige
veiligheidstandaarde, praktykkodes en bepalings beskikbaar gestel moet
word ter insae deur sodanige werknemers en ander persone;

die verbod op enige aftrekking van 'n werknemer se besoldiging of betaling
deur hom ten opsigte van enigiets wat die eienaar of bestuurder van 'n myn
of bedryf verplig is om ingevolge hierdie Wet te verskaf of te doen in belang
van die gesondheid of veiligheid van so 'n werknemer;

enige aangeleentheid wat ingevolge hierdie Wet voorgeskryf kan of moet
word; of

enige ander aangeleentheid waarvan die reéling volgens die oordeel van die
Minister nodig of wenslik is ten einde die oogmerke van hierdie Wet te
bereik.

(2) Geen regulasie wat betrekking het op Staatsinkomste of -uitgawe of op ’'n
gesondheidsaangeleentheid word deur die Minister uitgevaardig behalwe, onder-
skeidelik, met die instemming van die Minister van Finansies of na oorlegpleging
met die Minister van Nasionale Gesondheid en Bevolkingsontwikkeling nie.

(3) (a) Die Minister kan by kennisgewing in die Staatskoerant enige veiligheid-

(b)

(c)

(d)

(e)

standaard, sonder publisering van die teks daarvan, by die regulasies inlyf
by wyse van ’'n verwysing na die nommer, titel en jaar van uitreiking
daarvan of na die ander besonderhede waardeur dit voldoende geidentifi-
seer kan word.

'n Veiligheidstandaard kragtens paragraaf (a) by die regulasies ingelyf,
word vir die doeleindes van hierdie Wet, vir sover dit nie strydig is met 'n
regulasie nie, geag 'n regulasie te wees, maar nie voor die verstryking van
'n tydperk van twee maande vanaf die datum van sodanige inlywing nie.
Wanneer ’n veiligheidstandaard te eniger tyd na die inlywing daarvan
kragtens paragraaf (a), deur die bevoegde gesag gewysig of vervang word,
word die kennisgewing waardeur sodanige veiligheidstandaard by die
regulasies ingelyf is, tensy anders daarin bepaal, geag te verwys na sodanige
veiligheidstandaard soos aldus gewysig of vervang, na gelang van die geval.
Die streekdirekteur moet 'n eksemplaar van die teks van elke veiligheid-
standaard kragtens paragraaf (a) by die regulasies ingelyf, en van elke
wysiging of vervanging daarvan, in sy kantoor hou en so 'n eksemplaar aan
enige belanghebbende persoon op sy skriftelike versoek beskikbaar stel ter
insae of vir die maak van ’n afskrif by 'n plek wat die streekdirekteur
goedkeur: Met dien verstande dat die streekdirekteur nie verplig is om 'n
eksemplaar van so 'n veiligheidstandaard, of van 'n wysiging of vervanging
daarvan, wat gepubliseer is in 'n publikasie wat in die Republiek verkryg-
baar is, in sy kantoor vir genoemde doeleindes te hou nie, mits hy in 'n
register besonderhede aanteken van die publikasie waarin sodanige veilig-
heidstandaard, of 'n wysiging of vervanging daarvan, gepubliseer is asook
van die plek in die Republiek waar sodanige publikasie verkrygbaar is of
andersins ingesien kan word, en sodanige register of 'n uittreksel daaruit
aan belanghebbende persone ter insae beskikbaar stel.

Artikel 33 van die Wet op Standaarde, 1982 (Wet No. 30 van 1982), raak
nie ’n inlywing van ’n veiligheidstandaard kragtens paragraaf (a) of van 'n
wysiging of vervanging daarvan bedoel in paragraaf (c) nie.

(4) Geen landdroshof is bevoeg om ondersoek in te stel na of uitspraak te doen oor
die geldigheid van 'n regulasie nie.

(5) ’n Regulasie kragtens subartikel (1) uitgevaardig, kan bepaal dat iemand wat
’n bepaling daarvan oortree of versuim om daaraan te voldoen, aan 'n misdryf
60 skuldig is.
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Alienation of State-owned mineral rights

64. (1) The Minister may, with the approval of the Cabinet and subject to sections
43 (2) and 44 (2), alienate any right to a mineral of which the State is the holder,
subject to such terms and conditions as may be determined by him.

(2) Subsection (1) shall not apply in respect of any right to diamonds referred to
in section 46 (1) in so far as the provisions of that section have not been abolished
under section 46 (2).

Act binds State

65. The provisions of this Act shall bind the State, save in so far as criminal liability
is concerned or in so far as may be otherwise determined by the Minister by notice
in the Gazette.

Amendment of Mining Titles Registration Act, 1967

66. The Mining Titles Registration Act, 1967 (Act No. 16 of 1967), is hereby
amended by the substitution for the expression ‘‘Registrar of Mining Titles” of the

expression ‘“‘Director General: Mineral and Energy Affairs”, wherever it occurs in
the said Act.

Machinery and Occupational Safety Act, 1983, not applicable

67. The Machinery and Occupational Safety Act, 1983 (Act No. 6 of 1983), shall
not be applicable to any matter in respect of which any provision of this Act is
applicable.

Repeal of laws, and savings

68. (1) Subject to subsections (2) and (3), the laws specified in the Schedule are
hereby amended or repealed to the extent indicated in the third column thereof.

(2) Any regulation made under the Mines and Works Act, 1956 (Act No. 27 of
1956), and in force immediately prior to the commencement of this Act, shall,
notwithstanding the repeal of the first-mentioned Act by subsection (1), remain in
force until amended or repealed under section 63, and any rule, notice, order,
instruction, prohibition, authorization, permission, consent, exemption, certificate
or document promulgated, issued, given or granted and any other steps taken in
terms of any such regulation prior to the commencement of this Act, shall likewise
remain in force.

(3) Any permission granted in terms of section 8 of the Mines and Works Act,
1956, and in force immediately prior to the commencement of this Act, shall,
notwithstanding the repeal of the first-mentioned Act by subsection (1), remain in
force.

(4) Any approval or certificate granted or issued in terms of section 2 or 5 of the
Mineral Laws Supplementary Act, 1975 (Act No. 10 of 1975), respectively, and in
force immediately prior to the commencement of this Act, shall be deemed to have
been granted or issued under section 20 or 17 (1) (ii), respectively.

(5) The provisions of this Act shall, save as is otherwise provided in Chapter VII,
not be affected by any term or condition of any agreement, whether such agreement
was entered into before or after the commencement of this Act.

Agreements with self-governing territories

69. If the Government of the Republic and the government of a self-governing
territory as defined in section 38 of the Self-governing Territories Constitution Act,
1971 (Act No. 21 of 1971), agree thereto, an officer in the service of the Department
may perform any function in such self-governing territory which has been assigned to
any officer in the service of such self-governing territory by or in terms of any law of such
self-governing territory in connection with mineral matters, and any such function
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Vervreemding van Staatsmineraalregte

64. (1) Die Minister kan, met die goedkeuring van die Kabinet en behoudens
artikels 43 (2) en 44 (2), enige reg op ’'n mineraal waarvan die Staat die houer is,
vervreem onderworpe aan die bedinge en voorwaardes wat deur hom bepaal mag
word.

(2) Subartikel (1) is nie van toepassing op ’n reg op diamante bedoel in artikel 46
(1) nie vir sover die bepalings van daardie artikel nie kragtens artikel 46 (2) opgehef
is nie.

Wet bind Staat

65. Die bepalings van hierdie Wet, behalwe vir sover dit strafregtelike aanspreek-
likheid betref of vir sover die Minister by kennisgewing in die Staatskoerant anders
mag bepaal, bind die Staat.

Wysiging van Wet op die Registrasie van Myntitels, 1967

66. Die Wet op die Registrasie van Myntitels, 1967 (Wet No. 16 van 1967), word
hiermee gewysig deur die uitdrukking ‘“Registrateur van Mynbriewe” oral waar dit
in genoemde Wet voorkom deur die uitdrukking ‘‘Direkteur-generaal: Mineraal- en
Energiesake” te vervang.

Wet op Masjinerie en Beroepsveiligheid, 1983, nie van toepassing nie

67. Die Wet op Masjinerie en Beroepsveiligheid, 1983 (Wet No. 6 van 1983), is nie
van toepassing op enige aangeleentheid ten opsigte waarvan 'n bepaling van hierdie
Wet van toepassing is nie.

Herroeping van wette, en voorbehoud

68. (1) Behoudens subartikels (2) en (3) word die wette in die Bylae genoem,
hierby gewysig of herroep in die mate in die derde kolom daarvan aangedui.

(2) ’n Regulasie uitgevaardig kragtens die Wet op Myne en Bedrywe, 1956 (Wet
No. 27 van 1956), en van krag onmiddellik voor die inwerkingtreding van hierdie
Wet, bly, ondanks die herroeping van eersgenoemde Wet by subartikel (1), van krag
totdat dit kragtens artikel 63 gewysig of herroep word, en enige re€l, kennisgewing,
bevel, opdrag, verbod, magtiging, vergunning, toestemming, vrystelling, sertifikaat
of dokument uitgevaardig, uitgereik, gegee of verleen en enige ander stappe gedoen
ingevolge so 'n regulasie voor die inwerkingtreding van hierdie Wet, bly insgelyks
van krag.

(3) 'n Toestemming verleen ingevolge artikel 8 van die Wet op Myne en Bedrywe,
1956, en van krag onmiddellik voor die inwerkingtreding van hierdie Wet, bly,
ondanks die herroeping van eersgenoemde Wet by subartikel (1), van krag.

(4) ’n Goedkeuring of sertifikaat onderskeidelik verleen of uitgereik ingevolge
artikel 2 of 5 van die Aanvullende Wet op die Mineraalwette, 1975 (Wet No. 10 van
1975), en van krag onmiddellik voor die inwerkingtreding van hierdie Wet, word
geag onderskeidelik kragtens artikel 20 of 17 (1) (ii) verleen of uitgereik te wees.

(5) Behalwe vir sover in Hoofstuk VII anders bepaal word, word die bepalings van
hierdie Wet nie geraak deur 'n beding of voorwaarde van 'n ooreenkoms nie, hetsy
so ’'n ooreenkoms voor of na die inwerkingtreding van hierdie Wet aangegaan is.

Ooreenkomste met selfregerende gebiede

69. Indien die Regering van die Republiek en die regering van ’n selfregerende
gebied soos omskryf in artikel 38 van die Grondwet van die Selfregerende Gebiede,
1971 (Wet No. 21 van 1971), daaromtrent ooreenkom, kan 'n beampte in diens van
die Departement enige werksaamheid in so 'n selfregerende gebied verrig wat aan 'n
beampte in diens van so 'n selfregerende gebied opgedra is by of ingevolge 'n wet van
so 'n selfregerende gebied in verband met mineraalsake, en sodanige werksaamheid
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shall be performed by the first-mentioned officer on the conditions agreed to
between the said governments.

Short title and commencement
70. (1) This Act shall be called the Minerals Act, 1991, and shall come into
operation on a date fixed by the State President by proclamation in the Gazerte. 3

(2) Different dates may be fixed in terms of subsection (1) in respect of different
provisions of this Act.

Schedule

LAWS AMENDED OR REPEALED (SECTION 68)

No. and year of law Short title Extent of repeal

Act No. 15 of 1919 .. . .. | Precious Stones (Alluvial) Amendment Act, 1919 The whole.

Act No. 26 of 1932 . ... | Mining Rights (South-West Africa) Act, 1932 The whole.

Act No. 27 of 1946 . . . . | Deep Level Mining Research Institute Act, 1946 The whole.

Act No. 27 of 1956 . ... | Mines and Works Act, 1956 The whole, except
the definitions of
“Minister”  and

“Sunday”, Christ-
mas Day”, “Day
of the Covenant”,
“Good  Friday”
and “Republic
Day” in section 1,
and section 9.

Act No. 51 of 1959 .. ... | Mines and Works Amendment Act, 1959 The whole.

Act No. 46 of 1964 . . .. | Mines and Works and Explosives Amendment Act, 1964 | Sections 1 up to
and including 11.

Act No. 73 of 1964 . . .. | Precious Stones Act, 1964 The whole.

Act No. 88 of 1964 . . . . | Strategic Mineral Resources Development Act, 1964 The whole.

Act No. 91 of 1965 . . .. | Mines and Works Amendment Act, 1965 The whole.

Act No. 20 of 1967 . ... | Mining Rights Act, 1967 The whole, except

the definitions of-
“precious metals”
and ‘“‘unwrought
precious metal” in
section 1, and

Chapter XVI.
Act No. 42 of 1968 . . .. | Mines and Works Amendment Act, 1968 The whole.
Act No. 48 of 1969 . . .. | Precious Stones Amendment Act, 1969 The whole.
Act No. 40 of 1971 . ... | Mines and Works Amendment Act, 1971 The whole.
Act No. 80 of 1971 . ... | General Law Amendment Act, 1971 Sections 18 and 19.
Act No. 62 of 1973 . ... | General Law Amendment Act, 1973 Sections 11 and 12.
Act No. 14 of 1974 . . .. | Strategic Mineral Resources Development Amendment | The whole.
Act, 1974
Act No. 10 of 1975 . . .. | Mineral Laws Supplementary Act, 1975 The whole.
Act No. 16 of 1975 .. .. | Precious Stones Amendment Act, 1975 The whole.
Act No. 47 of 1976 . . . . | Mining Rights Amendment Act, 1976 The whole.
Act No. 77 of 1977 . . .. | Tiger’s-Eye Control Act, 1977 The whole.
Act No. 83 of 1977. ... | Mines and Works Amendment Act, 1977 The whole.
Act No. 44 of 1978 . ... | Mining Rights Amendment Act, 1978 The whole.
Act No. 48 of 1979 . . . . | Tiger’s-Eye Control Amendment Act, 1979 The whole.
Act No. 61 of 1980 . . .. | Precious Stones Amendment Act, 1980 The whole.
Act No. 8 0f 1981..... Tiger’s-Eye Control Amendment Act, 1981 The whole.
Act No. 23 of 1981 . ... | Mineral Laws Supplementary Act Amendment Act, 1981 | The whole.
Act No. 41 of 1981 . ... | Precious Stones Amendment Act, 1981 The whole.
Act No. 86 of 1981 . . .. | Mining Rights Amendment Act, 1981 The whole.
Act No. 15 of 1982. ... | Precious Stones Amendment Act, 1982 The whole.
Act No. 92 of 1982 . . .. | Nuclear Energy Act, 1982 Section 47.
Act No. 50 of 1983 . ... | Mining Rights Amendment Act, 1983 The whole.
Act No. 62 of 1986 . . .. | Precious Stones Amendment Act, 1986 The whole.
Act No. 38 of 1987 . ... | Mines and Works Amendment Act, 1987 The whole.
Act No. 73 of 1988 . . .. | Mining Rights Amendment Act, 1988 The whole.

Act No. 77 of 1988 . ... | Mineral Laws Supplementary Act Amendment Act, 1988 | The whole.
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word deur eersgenoemde beampte verrig op die voorwaardes waaromtrent tussen
genoemde regerings ooreengekom is.

Kort titel en inwerkingtreding

70. (1) Hierdie Wet heet die Mineraalwet, 1991, en tree in werking op 'n datum

5 wat die Staatspresident by proklamasie in die Staatskoerant bepaal.
(2) Verskillende datums kan ingevolge subartikel (1) bepaal word ten opsigte van
verskillende bepalings van hierdie Wet.

Bylae

WETTE GEWYSIG OF HERROEP (ARTIKEL 68)

No. en jaar van wet

Kort titel

Omvang van herroeping

Wet No.
Wet No.
Wet No.

Wet No.

Wet No.
Wet No.

Wet No.
Wet No.

Wet No

Wet No.
Wet No.
Wet No.
Wet No.
Wet No.
Wet No.

Wet No.
Wet No.
Wet No.
Wet No.
Wet No.
.44 van 1978....
Wet No.

Wet No

Wet No

Wet No

Wet No.
Wet No.
Wet No.
Wet No.
Wet No.
Wet No.

Wet No

15 van 1919....
26 van 1932. ...
27 van 1946. . ..

27:van 1956, . .

51 van 1959.. ..
46 van 1964. . ..

73 van 1964. . ..
88 van 1964. . ..

.91 van 1965....
Wet No.

20 van 1967.. ..

42 van 1968. . ..
48 van 1969. . ..
40 van 1971.. ..
80 van 1971....
62 van 1973....
14 van 1974. . ..

10 van 1975. ...
16 van 1975. ...
47 van 1976. . ..
77 van 1977. ...
83 van 1977....

48 van 1979. ...

. 61 van 1980....
Wet No.
.23 van 1981....

8van 1981.....

41 van 1981....
86 van 1981.. ..
15 van 1982. . ..
92 van 1982. ...
50 van 1983. ...
62 van 1986. . ..

.38 van 1987....
Wet No.
Wet No.

73 van 1988. ...
77 van 1988. . ..

“Edelgesteenten (Alluviale) Wijzigingswet, 1919”
Mynregte (Suidwes-Afrika) Wet, 1932

Wet op die Navorsingsinstituut vir Diepmyn-ont-
ginning, 1946

Wet op Myne en Bedrywe, 1956

Wysigingswet op Myne en Bedrywe, 1959
Wysigingswet op Myne en Bedrywe en Ontplof-
bare Stowwe, 1964

Wet op Edelgesteentes, 1964

Wet op die Ontwikkeling van Strategiese Mine-
raalbronne, 1964

Wysigingswet op Myne en Bedrywe, 1965

Wet op Mynregte, 1967

Wysigingswet op Myne en Bedrywe, 1968
Wysigingswet op Edelgesteentes, 1969
Wiysigingswet op Myne en Bedrywe, 1971
Algemene Regswysigingswet, 1971

Algemene Regswysigingswet, 1973

Wysigingswet op die Ontwikkeling van Strategiese
Mineraalbronne, 1974

Aanvullende Wet op die Mineraalwette, 1975
Whysigingswet op Edelgesteentes, 1975
Wysigingswet op Mynregte, 1976

Wet op die Beheer van Tieroog, 1977
Wysigingswet op Myne en Bedrywe, 1977
Wysigingswet op Mynregte, 1978

Wysigingswet op die Beheer van Tieroog, 1979
Wysigingswet op Edelgesteentes, 1980
Wysigingswet op die Beheer van Tieroog, 1981
Wysigingswet op die Aanvullende Wet op die
Mineraalwette, 1981

Wysigingswet op Edelgesteentes, 1981
Wysigingswet op Mynregte, 1981

Wysigingswet op Edelgesteentes, 1982

Wet op Kernenergie, 1982

Wysigingswet op Mynregte, 1983

Wysigingswet op Edelgesteentes, 1986
Wysigingswet op Myne en Bedrywe, 1987
Wysigingswet op Mynregte, 1988

Wysigingswet op die Aanvullende Wet op die
Mineraalwette, 1988

Die geheel.
Die geheel.
Die geheel.

Die geheel, behalwe die
omskrywings van “Mi-
nister” en ‘“Sondag”,
“Kersdag”, “Gelofte-
dag”, “Goeie Vrydag”
en “Republickdag” in
artikel 1, en artikel 9.
Die geheel.

Artikels 1 tot en met 11.

Die geheel.
Die geheel.

Die geheel.

Die geheel, behalwe die
omskrywings van “edel-
metale”” en ‘“‘onbewerk-
te edelmetaal” in artikel
1, en Hoofstuk XVI.
Die geheel.

Die geheel.

Die geheel.

Artikels 18 en 19.
Artikels 11 en 12.

Die geheel.

Die geheel.
Die geheel.
Die geheel.
Die geheel.
Die geheel.
Die geheel.
Die geheel.
Die geheel.
Die geheel.
Die geheel.

Die geheel.
Die geheel.
Die geheel.
Artikel 47.
Die geheel.
Die geheel.
Die geheel.
Die geheel.
Die geheel.
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