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GOVERNMENT OF ZAMBIA

ACT

No. 17 of 1982

Date of Assent: 20th August, 1982

An Act to provide for the vesting of the undertaking
and assets of the Zambia Railways Board in Zambia
Railways Limited; the winding up and .dissolution
of the Zambia Railways Board; the provision of rail
services within, into and out of Zambia; the repeal of
the Zambia Railways Act; and matters connected
with or incidental to the foregoing.

['#
ENACTED by the Parliament of Zambia. ) ’ Enactment
PART I
PrRELIMINARY
1. (1) This Aot may be cited as the Railways Act, 1982. Short title
(2) This Act shall come into operation on such date as the oncer
Minister may, by statutory order, appoint.
Application

2. The provisions of this Act shallnot apply to the Tanzania—
Zambia Railway Authority established by section four of the p. 768
Tanzania—Zambia Railway Act. )

3. (1) In this Act, unless the context otherwise requires— {-i‘;t:"Pfetaf
‘“agent ” when used in relation to a railway company
mecans a person employed or authorised by a
railway company to act on its behalf;
“animals ”’ means animate objects of any kind except
human beings;
‘“ authorised employee ” means an employee authorised by
a railway company to exercise the powers or
perform the duties in relation to which the
expression. is used;

*This Act shall come into operation on such date as the Minister may, by
statutory instrument, appoint.
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““booking office ” means a place at which tickets may be
obtained or charges paid to a railway company;

“ charges *’ means all sums received or receivable, charged
or chargeable, for, or in respect of, the carriage or
warehousing of goods or for, or in respect of, any
other services or facilities provided by a railway
company;

“ consignee ”’ means :the person, firm or body to whom
goods accepted for carriage by a railway company
are addressed;

“consignment’’ means one or more packages of goods or a
quantity of loose goods tendered by a consignor and
accepted by a railway company for carriage to a
consignee on one consignment note;

“‘consignor’”’ means the person, firm or body tendering
' goods which are accepted for carriage by a railway
company;

““ customs law >’ means any law relating to the collection
of customs or excise duties;

“fare ” includes all sums received or receivable, charged
or chargeable, for the carriage of a passenger by a
railway company;

‘“ firebreak >’ means a strip of land, whether under trees
or not, which has been cleared of inflammable matter
to prevent the spread of fire, and which, unless
otherwise agreed' upon in writing by the parties
concerned, is not ‘<less than ten metres in width

*(measured from the boundary of the land upon
which a railway is constructed);

‘““free pass’” means any written authority for the car-
riage of any person as a passenger issued by a
railway company without payment of any fare;

“goods ”’ includes luggage, animals (whether alive or
dead) and all other movable property of any des-
cription;

“light engine ” means a’ locomotive without a vehicle
attached to it;

. “luggage ’ means such articles. of personal apparel or

' . for.personal use, together 'with their containers, if
.any, as are usually carried by passengers for their
personal use, but does not include goods which,
though carried in any such container or otherwise,
are not intended for any such use;
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. ‘““passenger”’ means any person lawfully travelling on
~ any train or vehicle provided by, or under the control
’ of, a railway company;

‘ perishable goods ’ means goods liable to rapid deterio-

ration and, in particular, means fish, fruit, vegetables,

. potatoes, plants, bread, meat, butter, eggs, milk,

cheese, birds, poultry, game, small animals, and any

other thing which a railway company may, by notice
in the Gazette, declare to be perishable goods;

‘“ purposes of a railway company ’ means any purposes

necessary or desirable for the performance of the
b services, or the provision of any facilities, which
a railway company is authorised to perform or
provide under this Act or under a railway permit;

»n

“railway ” includes any portion of the lines of railway
and all other movable or immovable things attached
thereto or used in connection therewith;

“railway company > means the holder of a railway permit;

“railway permit’” means a permit issued in terms
of section fwelve;

“railway station’ includes a road service station operated
by a railway company;

‘ rates ”’ includes all sums which may, under the provisions
of this Act, be levied for, or in respect of, the car-
riage or warehousing of goods or for, or in respect of,
any other service performed or facility provided by
a railway company;

“road ” includes any street, thoroughfare, path or lane;

“rolling stock ” includes locomotive engines,. ﬁenders,
coaches, wagons, trucks and trolleys of all kinds;

‘“ geason ticket > means a ticket entitling the person
to whom it is issued to be carried by a railway
company as a passenger between the places and on the
number of. occasions or, during the period specified
thereon;

“ Tariff Book ” means the Tariff Book required to be -
published by a railway company under section

fifty-seven;

“ ticket ** includes a single ticket, a return ticket, a season
ticket, and any - other -written authority (except a
free pass) for the carriage of a person as a passenger

' by arailway company, .

“train ” means a locomotive with a vehlcle attached a
light engine or a motor trolley;
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“ vehicle ” means any coach, truck, van or other con-
veyance used for transport by railway;

“ warehouse >’ includes any building, place or vehicle
when used by a railway company for the purpose of
warehousing or depositing goods;

* watercourse ’ means any river, stream, drain, gully,
canal or other channel, whether artificial or not, in
which water flows, whether constantly or inter-
mittently;

““ waterworks >’ includes boreholes, wells, reservoirs, dams,
weirs, tanks, cisterns, conduits, aqueducts, pipes,
hydrants, taps, pumps, engines and all other struc-
tures, plant and appliances used or constructed for
obtaining, storing, purifying, conveying, distributing,
measuring or regulating water.

(2) For the purpose of this Act, goods shall be deemed to
be in transit from the time the goods are accepted by a railway
company for carriage until the expiry of twenty-four hours
after the goods have arrived at the place to which, in respect
of their carriage by the railway company, the goods have
been consigned; and thereafter the goods shall, so long as
they remain in the custody of the railway company, be
deemed to be in such custody otherwise than for the purpose of
carriage:

Provided that—

(i) where the goods are delivered to the consignee
within such period of twenty-four hours, the goods
shall cease to be in transit as from the time when they
are so delivered;

(ii) where the goods are perishable goods and such
railway company, in exercise of its powers under this
Act, disposes of the goods within such period of
twenty-four hours, the goods shall cease to be in
transit as from the time when they are so disposed of;

(iii) where the goods are, in respect of their carriage by
the railway company, consigned to a place at
which the railway company does not maintain any
staff for the receipt thereof, the goods shall cease to
be in transit as from the time when they arrive at
such place;

(iv) where the goods are consigned for delivery to a place
other than a railway station by means of a delivery
service operated by the railway company and the
goods cannot, due to causes beyond the control of
the railway company, be delivered at such place
within twenty-four hours after the time of their
arrival at the railway station from which the delivery
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service is operated, the goods shall cease to be in
transit after the time when the goods are tendered for
delivery at such place or after the expiry of twenty-
four hours after the time of their arrival at the
railway station from which the delivery service is
operated, whichever is the earlier.

(3) In this Act, and in any document issued under this
Act, unless the context otherwise requires—

(a)

(b)

“ accepted by a railway company >’ means accepted
by an employee or agent of the railway company
for carriage or warehousing by the railway company
in accordance with the provisions of this Act:

Provided that acceptance shall not be deemed to
have been effected until a receipt signed by an
authorised employee or agent, has been issued in
respect of the goods accepted ;

“ carried by a railway company ’ means carried by

a railway company in accordance with the provisions
of this Act;

(c) ““ operated by a railway company ’ means operated

@)

(e)

)

(9)

by a railway company in accordance with the
provisions of this Act;

‘ possession of a railway company’ means the

possession by any employee of a railway company in
the course of his duty;

‘ premises occupied by a railway company ”’ means
premises vested in or placed at the disposal of a
railway company for the purposes of the railway
company;

‘ property of a railway company” means property
vested in or placed at the disposal of a railway
company for the purposes of the railway company;

““ gervices or facilities provided by a railway company *’
means services performed or facilities provided by a
railway company in accordance with the provisions
of this Act or a railway permit;

(%) * vehicle of a railway company > includes a vehicle

operated on behalf of a railway company.

v

PART II

D1ssSoLUTION OF BOARD

4. (1) From th¢ commencement of this Act the Board shall
exist only for the purpose of winding up its affairs, and for
no other purpose.

(2) Notwithstanding anything to the contrary contained
in the Zambia Railways Act, or in any other written law,

Winding up
and

dissolution
of Board

Cap. 767
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the Board shall have, for the purpose of winding up its affairs,
power to do anything which is necessary or expedient for that
purpose or which is incidental thereto, including, in particular,

"but without prejudice to the generality of that power, power

to enter into and carry out agreements and arrangements
for the transfer of its property; rights, liabilities and obligations
to any person or the Government.

(3) When the Minister is satisfied that all necessary agree-
ments and arrangements have been made for the winding-up
of the affairs of the Board so that it may be dissolved, he shall,
by statutory instrument, order that the Board shall be dissolved
on such date as may be appointed in the statutory instrument.

8. (1) On the date appointed under subsection (3) of section

Jour there shall be transferred to and vest in the Company by

virtue of this Act and without further assurance—
() the undertaking of the Board; and

(b) subject to the provisions of this Act, all property,
rights, liabilities and obligations which immediately
before the date appointed under subsection (3) of
section four were the property, rights, liabilities and
obligations of the Board.

(2) Subject to the agreement of the Company and as herein-
after provided, every deed, bond or agreement (other than

-an agreement for personal service) to which the Board was a

party immediately before the commencement of this Act,
whether in writing or not, and whether or not of such a nature
that rights, liabilities and obligations thereunder could be

. assigned, shall, unless its subject-matter or terms.make it

impossible that it should have effect as modified in the manner
provided by this subsection, have effect as from the date of
the assignment thereof, as if—

(a) the Company had been a party thereto;

(b) for any rcference to the Board there were substituted,
as respects anything falling to be done on or after
the commencement of this Act, a reference to the
Company;

(c) for any reference to any other officer of the Board
not being a party thereto and beneficially interested
therein there were substituted, as respects anything

- falling to be done on or after the commencement
of this Act, a reference to su :h officer of tho Company
as the Compa,ny shall demgnate

v+ (3) Subject to the prov1sxons of subsection (2), documents
other than those referred to in that subsection, which refer
specifically or generally .to the Board shall be construed in
accordance with thesaid subsection as far as applicable.
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6. Whenever in pursuance of this Act, any property,
rights, liabilities or obligations of the Board are deemed
transferred, in respect of the transfer of which any written law
provides for registration, the Board shall make an application
in writing to the appropriate registration authority for the
registration of such transfer, and such authority shall make such
entries in the appropriate register as shall give effect to such
transfer and, where appropriateissue to the transferee concerned
a certificate of title in respect of the said property or make
necessary amendments to the register, as the case may be, and,
if presented therefor, make endorsement on the deeds relating
to the title, right or obligation concerned; and no registration
fees, stamp duty or other duties shall be payable in respect
thereof.

7. (1) Where any person who was in the service of the
Board immediately before the commencement of this Act,
voluntarily transfers from that service to the service of the
Company, his terms and conditions of service with the Company
shall be no less favourable than those he enjoyed while in
the service of the Board, and his previous service with the
Board shall be treated as service under the Company for the
purposes of determining his rights to, or eligibility for, pension,
gratuity, leave or other benefits.

(2) A person to whom subsection (1) applies shall be deemed
to have voluntarily transferred from the service of the Board
to the service of the Company unless within three months
from the commencement of this Act he gives notice in writing
to the Board, with a copy thereof to the Company, stating his
intention not to transfer from the service of the Board to the
service of the Company.

* 8. (1) Without prejudice to the other provisions of this Act,
where any right, liability or obligation vests in the Company by
virtue of this Act, the Company and all other persons affected
thereby shall, as from the commencement of this Act, have the
same rights, powers and remedies (and in particular the same
rights as to the instituting or defending of legal proceedings or
the making or resisting of applications to any authority) for
ascertaining, perfiecting or enforcing that right, liability or

obligation as they would have had if it had at all times been &
right, liability or obligation of the Company. i

(2) Any legal proceedings or application to any authority
pending immediately before the commencement of this Act by
or against the Board may be continued by or aga.mst the
Company. .

. (8) After the commencement of this Act proceedings in
Tespect of any right, liability or obligation which ivas:vested
in, held, enjoyed, incurred.or suffered by the Board may. be
instituted by or against the Company. .

Registration
of

property

to be
transferred
by Board

Terms of
service of
employees
of Board
upon
travsfer

Tegal
proceedings



116

No. 17 of 1982] Railways

N

Interpreta-
tion

Cap. 767

Cap. 686

Rail services
to be
provided in
accordance
with railway
permit

Application
for railway
permit

Issuance of
railway
permits

Power to
enter upon
land for
railway
purposes

9. In this Part, unless the context otherwise requires—
““ Board ’ means the Zambia Railways Board established
by section three of the Zambia Railways Act;

““ Company ”” means Zambia Railways Limited, a com-
pany registered in that name under the Companies
Act.

PART III

RarLway PermITS

10. No person shall provide any rail service within, into or
out of Zambia otherwise than in accordance with the terms and
conditions of a railway permit issued by the Minister.

11. An application for a railway permit to provide any
rail service or to construct any railway shall be lodged in such
manner as the Minister may, by statutory instrument, pres-
cribe; and shall be accompanied by such details as the Minister
may direct.

12, (1) The Minister may, in his discretion—
(a) issue railway permits on such terms and conditions
as to him appear appropriate in any particular case;
(b) vary from time to time the terms and conditions of
any railway permit;

(¢) suspend any railway permit for a particular period or
indefinitely;

(d) cancel any railway permit.

(2) The Minister may from time to time review any declsmn
made under subsection (1).

PART IV
ENTERING UroN OrR ACQUIRING L.AND

13. (1) Subject to the provisions of this section a railway
company, through its agents or employees duly authorised
in writing. by it in that behalf, shall have power for the
purposes of such railway company to enter upon—

(2) any land and survey such land or any portion thereof;
(b) any land contiguous to any premises occupied by suc
railway company and—
(i) excavate, take away and use any earth, stone,
gravel or similar materials out of such land;

(ii) cut, take away and use any timber from any
such land;
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(iii) lay, construct, erect and maintain thereon any
poles, posts, standards, cables, wires, cords,
pipes, tubes or other things required for or in
connection with the operation and maintenance
by such railway company of telegraphic or
telephonic means of communication:

Provided that every such cable or cord which
crosses any road above the surface of the
ground shall be placed not less than 6.50
metres above the ground and in such manner
as not to hinder or obstruct the free use and
enjoyment of such road by users thereof.

* (2) Before exercising or authorising the exercise of any of the
powers conferred by this section in respect of any land, the
railway company shall give reasonable notice of its mtentlon
8o to do to all persons interested in such land.

(3) Where a railway company lawfully exercises any of the
powers conferred by this section, such railway company shall
be liable to the owner of such land or to any person interested
therein to pay compensation only for the materials and timber
taken therefrom, or the actual loss or damage caused to any
improvements thereon. :

o

'14. (1) Any authorised employee or agent of a railway
company may, for the purpose of preventing the occurrence of
any accident, preserving the safe operation of any transport
service provided by such railway company or repairing any
damage caused by any accident, enter upon any land and—

(2) cut down or remove any tree or other obstruction,
not being a building, which obscures the view of any
fixed signal or which is likely to cause any obstruction
or danger to any such transport service; and

-(b) execute such other works as may be necessary to
prevent the occurrence of any accident or to repair
any damage caused as a result of any accident.

(2) Where any tree or other obstruction is cut down or
removed under paragraph (a) of subsection (1), the owner or
occupier of the land shall be entitled to adequate compensation
therefor from such railway company:

:Provided that no such compensation shall he payable if the
tree or other obstruction cut down or removed came into
existence subsequent to the provision of the transport service.

(3) Where any person erects any building which obscures
tho view of a fixed signal or is likely to cause any obstruction
or any danger to any rail or transport service provided by a

Power to
enter upon
land to
prevent
accidents,
eto.
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railway company, such railway company may, unless such
person has previously obtained its approval to the erection of
such building or has modified it to its satisfaction, apply to
the High Court for an order for the demolition or modification
of such building or, as the case may require, for the payment
to such railway company of the cost incurred in resiting or
replacing any signalling equipment or otherwise necessary to
prevent such obstruction or danger and the court, in its dis-
cretion, may make such order, including matters relating to
the payment of compensation and costs, as it deems fit.

Power to 15. (1) Any authorised employee or agent of a railway
enter UpOn  company may, for the purposes of such railway company, enter
alter upon any land and alter tbe position of any pipe for the supply
positionof  of gag, oil, water or compressed air, or of any electric, telephone
Pibos or telegraphic wire or of any drain.

(2) Before a railway company exercises any power under
subsection (1), it shall give reasonable notice of its intention
to do 80 to the authority or person having control of the pipe,
wire or drain and—

(a) such authority or person may authorise a represen-
tative to superintend such work and may require
such railway company to execute such work to the

; satisfaction of such representative; and

(b) such railway company shall make arrangements for
the maintenance of the supply of gas, oil, water,
compressed air or electricity, or for the continuance
of the telephonic or telegraphic communications or
for the maintenance of the drainage, as the case may
be, during the execution of such work.

(3) Where any damage is caused by reason of the exercise.of
the powers conferred by this section, the person suffering such
damage shall be entitled to adequate compensation therefor
from such railway company.

Power to 16. A railway company may, for the purposes of such

take'water  rajlway company, take any water from any natural water-
course, subject to the provisions of any written law regulating
the use of water.

Compulsory 17. Whenever the Minister is satisfied that—

acquisition of v . P . .
land for (@) it is necessary for a railway company to acquire a
railway : particular piece of land.for_the. construction of any
purposes railway authorised by a railway permit; and

" (b) such railway company has taken all reasonable steps
to acquire such.land by agreement; and ‘
(c) there is no reasonable prospect of such land being
acquired by agreement;
he may recommend to the President that such land should be
Cap. 206 acquired under the provisions of the Land-Acquisition'Act.
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18. (1) Any person entitled to compensation under this
Part shall, within such time, and in such form, as may be
prescribed, deliver to the railway company liable to pay
compensation a notice stating the amount of compensation
claimed and providing such other details as may be prescribed.

(2) Within twenty-eight days of receiving the notice referred
to in subsection (1), the railway company shall—

(a) make to the claimant an unconditional offer in writing

in such amount as compensation as may appear.

adequate to such railway company; or

(b) where it appears to the railway company that the
claimant is not entitled to compensation for any
reason, inform the claimant in writing of such reason.

(3) Where an offer made in terms of subsection (2) is accepted
in' writing by the claimant, the amount so offered and accepted
ghall be deemed adequate compensation for all purposes and
shall be recoverable as a civil debt.

19. (1) Notwithstanding the provisions of section cighteen,
dny person to whom this part applies may make application
to the High Court for the determination of any releva.nt matter,
and in particular—

(a) his interest in or right over any land in relation to
which any power conferred by this Part has been
- exercised;

(b) the -legality or V&lldlfy of any purported exercise of
the powers conferred by this Part;

°©

- (c) the- amount of compensation payable by virtue :
i anything done in exercise of the powers conferred
by this Part.

*“(2) Upon hearing the application referred to in subsec-
tion (1), and subject to the provisions of this Part, the High

Court may make such order as it deems just,
[SCIEN ’

PART V

ROAD AND RAIL CROSSINGS AND Accommomnon WoRrgs'«

20 Except ‘with the prior approva.l ind Wr,xtmg of a ra,xlwa.y
company, no person shall construct or ca.rry any roa.d across
any.rdaibways =wd oot sl L i

4
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Provided that any person aggrieved by the refusal of a
railway company to give such approval may appeal to the
Minister.

21. (1) Where, in exercise of the powers contained in a
railway permit, a railway company proposes to construct a
railway across a public road, the Minister may, subject to the
provisions of subsection (3), require such railway company
to construct the railway in such manner that it does not cross
such road on the level and to execute such other works as
may be necessary for the safety of the public; and such railway
company shall comply with such requirements.

(2) Where any railway has been constructed so as to cross
a public road on the level, the Minister may, subject to the
provisions of subsection (3) require the railway company
concerned—

(@) to erect gates or provide other safety measures; or

(b) to raise or lower the level of the public road so that
it crosses the railway above or below and not on the
level;

and to execute such other works as may be necessary for the
safety of the public; and such railway company shall comply
with such requirements.

(8) The Minister shall, before making any requirement under
this section, communicate with such railway company and
the highway authority responsible for the maintenance of
such public road and shall take into consideration any represen-
tations made by. such rmlway company or such highway
authority,

(4) Where, as a result of a requirement made by the Minister
under this section, any works are to be constructed by a
railway company, the manner of the construction of such
works and the apportionment of the cost of construction and
maintenance thereof shall be determined by agreement between
such railvay company and such highway authority responsible
for the maintenance of such public road, -or, if no such agree-
ment is reached, it shall be determined by the Minister, whose
decision shall be final.

22, Whenever a ra,ﬂway company and any person whose
road orosses a railway fail to agree as to—".

. (a) whether a level crossing should be provided at such
crossing,

»

() whether any protective works are necessary at such .

level crossing;

-
-
»
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(c) whether any bridge or subway is' necessary at such
crossing;

(@) the terms and conditions under which any level
crossing, protective works, bridge or subway should
be provided or maintained; or

(e) who should bear the cost of constructing or maintaining
any level crossing, protective works, bridge or subway,
or in what proportion such costs should be borne;

either party to the dispute may appeal to the Minister.

23. (1) Subject to the provisions of subsection (2), where,
in exercise of its powers under a railway permit, a railway
company constructs a railway, such railway company shall,
during the construction of the railway or as soon as practicable
thereafter, construct and maintain the following accommoda-
tion works for the benefit of the owners and occupiers of lands
adjoining those on which the railway is constructed:

(a) such crossings, bridges or other works as, in the
opinion of such railway company, are necessary for
the purpose of making good any interruption caused
by the construction of the railway to the use of lands
through which the railway is constructed;

(b) such culverts, drains or other works as, in the opinion
of such railway company, are necessary to convey
water as freely, or as nearly thereto, as practicable,
from or to such adjoining lands as prior to the
construction of the railway:

Provided that nothing in this section shall require
the construction or mamtenance of any accommoda-
tion works— ‘

(i) in such manner as to prevent or obstruct
the proper operatlon of the mllway,

(ii) where the owners or occupxcrs, or their
predecessors in title, of the lands have
received an agreed sum c¢f compcnsation
in consideration of such works not being
constructed or maintained; or

(iii) &t any time after a period of five years from

. the date on which the railway passing

" through ‘the Jands was first openied for the
-public. carriage of passengers or goods.

*+ (2) ‘Where siiitable accommodation works for the crossing
of any road or watercourse have been once constructed and
such road or watercourse is afterwards diverted by some
person”other than the railway company concerned, thon!sich
railway company shall not be requm-d to construc«t other
accommodation’ works for the crossing of such road or water-
coursc, C i

Accommo-
dation
works
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24. If at any time—

(a) the owner or occupier of any land on which a railway
is constructed desires any accommodation worls in
addition to those, if any, constructed by the railway
company under section twenty-three; or

(b) any highway authority proposes to construct & public
road or any other works across a railway;

then such owner, occupier or highway authority, as the case
may be, may require the railway company to construct such
accommodation works—

(i) as may be agreed between such railway company
and the owner, occupier or highway authority; and
(ii) ifno such agreement is reached, as may be determined
by the Minister;
and]the cost of constructing such accommodation works shall

be borne by the owner, occupier or thhWa y authority requiring
them. . .

25. Where a,ny matter under this Part has been referred to
the Minister, he may cause an inquiry to be made before
makmg a determination thereon. -

26. Any person, other than a highway authority, who is
aggrieved by any determination of the Minister made under

this Part may appeal to the High Court.

27. In this Part, unlésb the context otherwise requires—

“ highway authority ” means the highway authority
responsible for the construction, care and maintenance
of any road or class of road in accordance with the

.. provisions of the Roads and ‘Road ‘Traffic Act;

* person ” includes a highway authority. .. ,

PART VI

INSPEOTORS OF RAILWAYS -

"28. (1) The Minister may appoint suitable public officers
as Inspectors of Railways for the purposes of this Act.

(2) Notice of the- appointment of every - Inspector of
Railways shall be published in the Gazelte. e

© (3) The duties of an Inspector of Ra.ilways shall be-—'
(a) to inspect-any railway or rolling stock with a view to

. + determining whether .the. same is fit. for the pubho

ca.rrmge of passengers or gOOdS PRGN
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- (b) by notice in writing under his hand addressed to the

. ) railway company, to declare unfit for service any part

% of a railway or any rolling stock and to report thereon
to the Minister;

. (c) to inspect any railway or rolling stock used thereon -
for the purpose of ascertaining whether the provisions

a of any written law or of any directions relating to the
safety and protection of passengers or goods carried
by rail are being complied with;

(d) to inquire into the qualifications or competence of any

employee of a railway company who is engaged in any

'-— railway operations and in appropriate cases to require

the railway company to relieve any such employee

from any duties connected with any railway opera-
tions;

(¢) to make inquiries, in accordance with the provisions
of this Act, into the cause of any accident on any
railway;

(f) to perform such other functions as are conferred or
imposed upon him under the provisions of this Act or
any other written law; and

(9) to perform any other functions as the Minister may
direct in relation to the safoty and protection of
passengers or goods carried by rail.

(4) For the.purposes of this section—
‘* railway opcrations ”’ means anything connected with the
actual operation and maintenance of railways and
rolling stock, but does not include any administrative
functions.

29. (1) Every Inspector of Railways shall, for the purpose FPowersof
of performing his functions under this Act, have power— A of pectors

. . . Railways
(2) to enter, inspect and examine any premises of any it

railway company at all reasonable times by day or
night;

(b) to interrogate and take written statements from any
employee or agent of any railway company;

(c) to make inquiries regarding the stato and condition of
any building, works, rolling stock or other thing used,
or intended ‘to be used for, or in connection with, the
public carriage of passengers or goods by rail;

(d) to require the production of any book or document
other than a communication between a railway
company and its lawyers, which appears to him to
be necessary to inspect; =
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(e) by notice in writing under his hand addressed to the
railway company, to require any employee or agent
of the railway company to attend before him and
provide answers or returns to such inquiries as he
may think fit to make from such employee or agent.

(2) No action or other legal proceedings shall be instituted
against an Inspector of Railways in respect of any act done or
omitted to be done by him in good faith in the exercise or
purported exercise of his functions under this Act.

30. It shall be the duty of every railway company—
(a@) to comply with any directions given by an Inspector
of Railways under the provisions of this Act;
(b) to give an Inspector of Railways such assistance as
may be reasonably required for the efficient perform-
ance by him of his functions under this Act; and

(¢) to provide such information to him as he may reason-
ably require for the purpose of, or in connection with,
the exercise of his powers and the performance of his
duties under this Act.

PART VII

OreNmNG NEW RAILWAY AND PurTTING INTO SERVICE NEW
TyprE oF RorLING SToCK

31. No railway company shall open a new railway or put
into service a new type of rolling stock otherwise than in
accordance with the provisions of this Part.

32. (1) Subject to the provisions of subsection (2), every
railway company shall, not less than one month before it
proposes to open a railway for the public carriage of passengers
or goods or put into service a new type of rolling stock, give
to the Minister notice in writing of its intention to do so.

(2) The Minister may in any particular case reduce the period
of, or dispense with, the notice required under the provisions of
subsection (1).

- 33. A railway company shall not open a railway for the
public carriage of passengors or goods, or put into service on a
railway a new type of rolling stock, until the Minister, or an
Inspector of Railways authorised in that behalf by the Minister,
has approved in writing the opening of such railway, or the
putting into service on the railway of such new type of rolling
stock.

34. (1) The approval in writing required under the provisions
of section thirty-three shall not be given until an Inspector of
Railways has, after inspection in that behalf, reported in
writing to the Minister that—

(2) he has made a careful inspection of the railway and the
rolling stock;

-
-
r
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(b) the moving and fixed dimensions approved by the
Minister have not been infringed;

(c¢) the weight of rails, strength of bridges, general struo-
tural character of the works, and the size of and
maximum gross load upon the axles of rolling stock are
such as have been approved by the Minister;

(#) the regulations and instructions necessary for the
working of the railway when open for the publio
carriage of passengers and goods or for putting into
service the new type of rolling stook have been issued
bytherailway company; and

(e) in his opinion, the railway may be opened forthe public
carriage of passengers and goods or the new type of
rolling stock may be put'into service, without danger to
passengers or goods oarried by rail.

(2) If, in the opinion of an Inspector of Railways, the railway
cannot be opened or the new type of rolling stock cannot be put
into service without danger to passengers or goods carried by
rail, he shall state that opinion together with the reasons
therefor to the Minister and the Minister may thereupon direct
the railway company to postpone the opening of therailway or
the putting into service of the new type of rolling stock and
the railway company shall give effect to such directions.

(3) Any direction given by the Minister under the provisions
of subsection (2) shall state the requirements to be complied
with as a condition precedent to the opening of the railway or
the putting into service of the new type of rolling stock, and
shall direct the postponement of the same until the require-
ments have been complied with or the Minister is otherwise
satisfied that the railway can be opened or the new type of
rolling stock can be put into service without danger to pas-
sengers or goods carried by rail.

(4) The approval in writing required under the provisions of

section thirty-three may be either absolute or subject to such

conditions as may be deemed necessary for the safety of
passengers or goods carried by rail.

(5) Where the approval in writing required under the
provisions of section thirty-three is given subject to conditions,
the railway company shall not open the railway or put into

. service the new type of rolling stock until the conditions are

fulfilled to the satisfaction of the Minister or an Inspector of
Railways authorised in that behalf by the Minister.

35. (1) The provisions of sectionsthirty-one, thirty-two, thirty-
three and thirty-four shall apply mutatis mutandis to the opening
of works to which this section applies when such works form
part of, or are directly connected with, a railway used for the
public carriage of passengers or goods, or which were approved
prior to its construction when the plans and designs were
approved by the Minister.

Alteration
of railway
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(2) This section applies to additional lines of railway,
deviation lines, sidings, stations, junctions, level crossings,
bridges and any alteration or reconstruction materially affect-
ing the 'structural character of the railway.

36. (1) When an accident has occurred resulting in tem-
porary suspension of traffic and either the original line and
works have been restored to their original standard, or a
temporary diversion has been laid for the purpouse of restoring
communication, before an Inspector of Railways has conducted
an inspection of such restoration or diversion, the original line
and works so restored or the temporary diversion so laid, as
the case may be, may be opened for the public carriage of
passengers or goods when the employee in charge of the works
undertaken by reason of the accident has certified in writing
to the railway company that the opening of the restored line
and works, or of the temporary diversion, will not in his
1(;pinion be attended with danger to passengers or goods carried

y rail,

(2) A notice by telegraph of the opening of the line and works
or the diversion under the provisions of subsection (1) shall be
sent, as soon as practicable, to an Inspector of Railways by
such railway company.

37. (1) Where, after inspecting a railway used for public
carriage of passengers or goods or rolling stock used thereon,
an Inspector of Railways is uf the opinion that the use of the
railway or of any specified rolling stock will be attended with
danger to passengers or goods carried by rail, he.shall state
that opinion, together with his reasons therefor, to the Minister
and the Minister may thereupon direct the railway company
that the railway be closed for public carriage of passengers or
goods or that the use of the rolling stock specified in the direc-
tion be discontinued or that the railway or the rolling stock
specified in the direction be used for the public carriage of
passengers or goods on such conditions as may be speclﬁed in
the direction by the Minister.

(2) Any direction given by the Minister under the provisions
of subsection (1) shall state the grounds on which the direction
is based.

38. (1) When a railway has been closed under the prévisions
of section thirty-seven it shall not be re-opened for the public
carriage of passengers or goods until—

(a) an Inspector of Railways bas made a report to the
Minister; and

(6) the Minister has approved in writing the re-opening
thereof.
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(2) When the Minister has directed under the provisions of
section thirty-seven that the use of rolling stock specified in the
direction be discontinued, the railway company shall not put
into service the specified rolling stock until— -

(2) an Inspector of Railways has made a report to the
Minister; and

(b) the Minister has approved in writing that the rolling
stock may be put into service.

39. (1) The Minister may, by statutory instrument, delegate
to an Inspector of Railways the exercise of any of his powers
or the performance of any of his duties under this Part.

(2) The Minister may vary or cancel any approval or direc-
tion given by an Inspector of Railways in exercise of the powers
or the performance of the duties delegated to him under sub-
section (1).

(3) The Minister may exercise a power or perform a duty
notwithstanding that he has delegated the exercise or perform-
ance thereof to an Inspector of Railways.

PART VIII
ACOIDENTS

40. When an accident occurs in the course of any operations
carried on by any railway company which—

(a) is attended, or is of a kind usually attended, with
loss of human life, or with serious injury to any
person or property;

(b) involves any collision or averted collision between
two or more trains;

(¢) involves the derailment of any train, or of any part
thereof carrying passengers;

(@) involves any collision between a train and any motor
vehicle;

(e) occurs in midsection;

(f) involves cases of landslides or breaches by rain or
floods causing interruption of through-communication
for twenty-four hours or more; or

(9) occurs in such circumstances or is of such a kind as
the Minister may specify in directions given to the
railway company;

such railway company shall, as soon as possible, give notice
thereof to the Minister and to an Inspector of Railways, and
in the case of an accident involving loss of life or serious
injury to any person, such railway company shall cause the
matter to be reported to the nearest police station.
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41, (1) The Minister may order an inquiry into any accident
referred to in section forty to be made by an Inspector of Rail-
ways or by any other person and for that purpose he may
prescribe the procedure for the making of such inquiry, specify
the person by whom it shall be made, the remuneration to be
paid to such person and to witnesses and the place where, and
the time at which, it shall be held.

(2) Any expenses incurred in connection with an inquiry
made under subsection (1) shall be paid out of the moneys
appropriated by Parliament for the purpose.

(3) The Inspector of Railways or the person making an
inquiry under subsection (1) shall, for the purpose of such
inquiry, have such powers relating to the summoning and
examination of witnesses and the production of documents
as the Minister may, by statutory instrument, prescribe.

(4) The Inspector of Railways or the person by whom an
inquiry is made under subsection (1) shall prepare a report
on the accident, setting out inter alia the cause or probable
cause of the accident, the persons, if any, responsible for the
accident, the adequacy of relief measures and the steps, if any,
which have been taken, or should be taken, with a view to
avoiding a recurrence thereof, and shall submit such report to
the Minister. :

42. Every railway company shall submit to the Minister a
return of all accidents occurring on its railway in such form
and such manner and at such intervals as the Minister may
direct.

PART IX

RaiLway OPERATIONS

43. (1) A railway company may, subject to the provisions of
this Act—

(a) determine the conditions upon which passengers and
luggage shall be carried by it and different conditions
may be determined in different cases; and such
conditions shall be published in the Tariff Book
and shall have effect from the date of such publication
or from such later date as may be specified therein;

(b) determine the fares and other charges for the carriage
of passengers and luggage by it; and such fares and
other charges shall be published in the Tariff Book
and shall have effect from the date of such publication
or from such later date as may be specified therein:

Provided that provision shall be made for the
carriage free of charge of a specified amount of bag-
gage by a passenger, and different amounts may be
determined for passengers travelling by different
classes;

(c) determine the different classes of accommodation
available to passengers in its trains or vehicles,
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. (2) Notwithstanding the provisions of subsection (1), a
. railway company may, in relation to the special circumstances
N of any particular case, determine the conditions, fares and
other charges applicable to such case for the carriage of pas-
sengers or luggage by it and such conditions, fares and other
charges shall have immediate effect in relation to such case:

Provided that such conditions, fares and other charges shall,
as soon as practicable after such determination, be publishedin
the Tarift' Book.

44. Subject to the provisions of this Act, any person who
has tendered to an authorised employee the proper fare for
the ticket he desires shall be entitled to obtain such ticket and
to be carried as a passenger by the railway company in accord-
ance with the conditions subject to which such ticket is issued:

Provided that if, in the opinion of an authorised employee, a
person who applies for'a ticket, or a person in possession of a
ticket or free pass, appears to bo—

(i) suffering from any mental disorder;
(ii) suffering from any contagious or infectious disease; or
(iii) under the influence of alcohol or drugs to such an
extent as to be likely to cause annoyance or injury to
other persons;

such person shall not be entitled to obtain such ticket or to be
carried as a passenger save in accordance with any special
provisions dealing with the carriage of any such person.

45. (1) Every ticket and free pass for use on a railway shall
be issued subject to the provisions of this Act and, in addition
to any other conditions prescribed under this Act, to the
condition that—

(e) there is room available in the train or vehicle of the
class for which the ticket or free pass is issued;

(b) an authorised employes may require the passenger to
move from one compartment to another of the same
class for the purpose of the better use of the accom-
modation of such train or vehicle; and

(¢) the passenger shall, on being required to do so, present
his ticket or free pass for examination by an autho-
rised emplovee and shall deliver up such ticket or
pass to such employee—

(i) in the case of a ticket or free.pass issued for a
particular journey, at or near the end of such
journey;

(ii) in the case of a season ticket or free pass, upon
the expiry of the period for which it was issued.
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(2) If no such room as is referred to in paragraph (a) of sub-
section (1) is available, the holder of a ticket may—

(a) obtain a refund of the fare which he has paid on
returning his ticket to an authorised employee as
soon aspracticable; or

(b) elect, subject to their being room available, to travel
in a lower class and shall, upon drawing as soon as
practicable the attention of an authorised employee
to such fact, be entitled to obtain from such employee
a certificate that he is entitled to a refund and shall,
on presenting that certificate to the railway company,
be entitled to a refund of the difference between the
fare which he paid and tho fare payable in respect
of the class in which he travelled:

Provided that the provisions of this subsection relating to a
refund shall not apply to the holder of a season ticket.

46. (1) Any person who—

(a) travels on any train or vehicle without a valid ticket or
free pass; or

(b) being in, or having come from, any such train or
vehicle does not present his ticket or free pass for
examination or does not deliver.up his ticket or free
pass in accordance with the conditions on which the
ticket or free pass is issued;

shall be liable to pay on demand by an authorised employee
the fare for the distance he has travelled or proposes to travel
and, in addition, such excess charges as may be specified in the
Tariff Book; and for the purpose of ascertaining such fare it
shall be presuimed that such person has travelled from the
station—
(i) from which the train or vehicle originally started; or
(ii) if the tickets or free passes of passengers have been
examined during the journey and found to be in order,
from the place where they were last examined and
found to be in order;

unless he satisfies such authorised employee to the contrary.

(2) Any personwho—

(a) travels in a class of a train or vehicle higher than that
for which he is in possession of a valid ticket or free
pass;or

(b) travels on a train or vehicle beyond the place authorised
by his ticket or free pass;

shall be liable to pay on demand by an authorised employee a
fare equal to the difference between the fare he has paid and
that which he should have paid and, in addition, such excess
charges as may be specified in the Tariff Book.

-
-
-
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(3) If, on demand by an authorised employee, any person
refuses to pay the fare and excess charge for which he is liable
- under this section, any authorised employee or any police
. officer may arrest such person without warrant, and as soon
as practicable thereafter shall bring him before a magistrate

having jurisdiction to try him or to commit him for trial.

-, 47. (1) Subject to the provisions of this Act, every passenger
shall, on payment of the appropriate charge, if any, be entitled
to deliver his luggage to an authorised employee for carriage
by the railway company in the appropriate part of a train or
vehicle and to obtain a receipt for each piece of such luggage so
delivered.

(2) Luggage shall be carried by a railway company subject
to the provisions of this Act and, in addition to any other
conditions prescribed under this Act, to the condition that—

(@) unless the luggage is delivered to an employee of the
railway company for carriage in accordance with the
provisions of subsection (1), it shall be carried at the
risk of the passenger; and

(b) the provisions of this Act in respect of the ca.rrlage of
goods shall apply to the carriage of luggage, save in so
far asit is otherwise specifically provided.

48. (1) A railway company may, subject to the provisions
of this Act, determine—

(a) the conditions upon which goods shall be carried or
warehoused by it and different conditions may be
determined in different cases; and such conditions
shall be published in the Tariff Book and shall,
subject as aforesaid, have effect from the date of such
publication or from such later date as may be speci-
fied therein ;

(b) the rates and other charges for the carriage or ware-
housing of goods and for any other service or facility
provided by it; and such rates and other charges
shall be published in the Tariff Book and shall,
subject as aforesaid, have effect from the date of such
publication or from such later date as may be specified
therein.

» (2) Notwithstanding the provisions of subsection (1), a
‘Failway company may, in relation to the special circumstances
of any particular 'case, determine the conditions, rates and other
charges applicable to such case for the carriage or warehousing
of goods by it or for any. other service or facility; and such
conditions, rates and other charges shall. have. immediate

;eﬂ'ect in relation to such case: :

Provided that such conditions, rates and other charges shall,
if they are of a continuing nature, be a,valla,ble to t.he public on
fequest. . . .
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49. Subject to the provisions of this Act, any person who
has tendered to an authorised employee the appropriate rates
and other charges, and has complied with the conditions upon
which goods may be accepted for carriage by the railway
company, shall be entitled to obtain a receipt for such goods
and have such goods carried in accordance with the conditions
of carriage:

Provided that if, in the opinion of an authorised employee—

(i) any animal tendered for carriage appears to be suffering
from any infectious or contagious disease;

(ii) any goods tendered for carriage are goods to which
section fifty-four applies;

(iii) any goods tendered for carriage exceed the maximum
weight or dimensions specified in the Tariff Book;

(iv) any goods tendered for carriage are improperly or
insufficiently packed;

(v) any animal tendered for carriage is wild or dangerous;

(vi) the carriage of any goods would at any stage of the
transit thereof be contrary to any law; or

(vii) facilities for dealing with the goods tendered for carriage
are not available at the place where such goods are
tendered or at the place of destination or at a.ny place
en route; '

the person tendering such goods for carriage shall not be
entitled to have such goods carried, save when such goods are
accepted for carriage in accordance with any special provisions
dealing with the carriage of such goods.

50. (1) The consignor of, or the person-tendering any goods
to. a railway company for carriage or warehousing and, on
request by an authorised employee, the.consignee of, or the
person receiving, any goods which have been carried or ware-
housed by the railway company, shall deliver to an ‘authorised
employce an. account in writing signed by such consignor,
person or consignoe, as the case may be, containing such
description of the goods as may be sufﬁcxent to enable such
employoe to dotermine the rates and, charges payable in
respect of tho carriage or warehousing thereof. '

(2) Any authorised employce may, for. the purpose: of
choolung any account delivered under subsection (1) requirg
such consignor, porson or consignee, as the case may be, %o
permit him to oxaminosuch goods . “

(3) If such consignor, person or consignée lells to dehver
the account reforred to in subsection (1) or to permit such
goods to bo examined as required urder subsection (“), an
authorised employee may—

(¢) in respect of goods which are tonderod for camago
or warchousiag, rofuse to accept the goods for sioh

se,
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carriage or warehousing unless in respect thereof

. a rate or charge not exceeding the.highest rate or

- charge payable for any class of goods is paid; or

(b) in respect of goods which have been carried, refuse

to deliver such goods unless in respect thereof a rate

‘ or charge not excceding such highest rate or charge as

is referred to in paragraph (a)is paid.

- (4) If, in respoct of goods which have been carried or ware-
housed, an account delivered under subsection (1) is found to
be false in any material particular with respect to the des-
cription of any goods to which it purports to relate, an autho-

rised employee may refuse to deliver such goods unless, in

b respect of the carriage or warehousing of the goods, a rate or

- charge not exceeding double the highest rate or charge payable

for any class of goodsis paid.

51. (1) Where any person fails to pay on demand made by
an authorised employee any fare, rate or charge due froi him
as a passenger or in respect of any goods, a railway company
may detain the whole or any part of such goods, including the
luggage of the passenger or, if the value of the goods is, in the
opinion of such authorised employee, insufficient to pay for
such fare, rate or charge due or if such goods have been re-
moved from the possession of the railway company, any
other goods of such person which may be in, or may there-
after comeinto, the possession of the railway company.

(2) Where any goods have been detained under subsection
(1), the railway company may, if the fare, rate or charge
due is not 'sooner paid, sell by public auction sufficient of
such goods to produce the fare, rate or charge so owing as well
as the expenses of such detention and sale; and in the case of—

(z) perishable goods, such auction may take place as
soon as practicable;

(b) any other goods, such auction may take placc on the
expiry of at least fifteen days’ notice, published in
one or morelocal newspapers, of the intended auction:

Provided that no imported goods shall be sold under this
section until they have been entered for home consumptwn in

accordance with the provisions of any customs law in force in
the Republic.

(3) The railway company may, out of the proceeds of any
sale effected under subsection (2), retain a sum equal to
the fare, rate or charge due as well as the expenses of the de-
tention and sale; and shall deliver the balance, if any, uf such
proceeds together with such of the goods, if any, as remain
unsold to the person appearing to the railway company to be
entitled thercto: °

Provided that if such person fails, after notice to do 80, to
remove within a ressonable time th(, gouds, if any, remaining
unsold, the railwvay company. may sell suchi "ouds and dlap'ne

of the proceeds of such sale i in ficcordance w lth the pxumsmns of
this section.
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(4) Nothing in this section shall prejudice the right of the
railway company to recover any such fare, rate or charge,
or any part thereof, by any other lawful means.

52. (1) Where any goods in the possession of a railway
company are not claimed by the owner or any other person
appearing to the railway company to he entitled thereto,
the railway company shall, if such owner or person is known,
take all reasonable steps to cause a notice to be served upon
him requiring him to remove the goods.

(2) If—

(2) the owner of any goods referred to in subsection (1) is
" not known orno personappears to be entitled thereto; or

() the notice referred to in subsection (1) cannot for any
reason be served; or

(c) there has been non-compliance with the provisions of
any notice served under subsection (1);

the railway company may, within a reasonable time, being
not less than three months (except in the case of perishable
goods), sell the goods and retain the proceeds of thesale thereof:

Provided that no imported goods shall be sold under this
section until they have been entered for home consumption in
accordance with the provisions of any customs law in force in
the Republic.

53. Where—

(e) any goods, or the proceeds of the sale of any goods
are in the possession of a railway company and such
goods or proceeds are claimed by two or more persons,
or

_ (b) any person claiming any goods in the possession of &
railway company does not produce valid documents
showing that he is entitled to take delivery thereof;

the railway company may withhold delivery of such goods
or proceeds until the person appearing to the railway com-
pany to be entitled thereto has given an indemnity to its
satisfaction against the claim of any other person with respect
to such goods or proceeds. y

" 54. (1) No person shall take with him upon any train or
vehicle of a railway company or tender to it for carriage or
warehousing any goods to which this section applies without
giving notice of the nature of such gc)ods—- .

(@) in the case of goods taken by a person, to the employee
. in charge of the station at which such person com-
mences his journey; or’

" (b) in the case of goods tendered for carriage or ware;

. housing, to the employee to whom such goods are
b tendered. .
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(2) An authorised employee may—

. (@) refuse to permit any goods to which this section
applies to be taken by any person upon any train or
; vehicle of the railway company;

v (b) refuse to acceptsuch goods for carriage or warehousing,
- or accept them only in accordance with any special
provisions dealing with the carriage or warehousing

- of any such goods;

(¢) require any such goods to be marked and packed in
! such manner as he may direct.

(3) Where an authorised employee has reason to believe
that any goods to which this section applies are being carried
or warehoused, or have been accepted for carriage or ware-
housing, in contravention of the provisions of subsection (1) or
(2), he may examine such goods and if, on examination, they
are found to be goods to which this section applies, he may
order their removal from any train, vehicle or premises of the
railway company.

s r

(4) Goods to which this section applies are any dangerous
or offensive goods or any goods which are likely to cause
damage to persons or property.

(6) Nothing in this section shall—

(a) derogate from the provisions of any written law in
force in the Republic relating to the possession or
transportation of explosives, petroleum, firearms
or ammunition;

(b) apply to any goods carried by any member of any
military force established for the defence of the
Republic, or by any police officer, in the course of
his duty.

55. Subject to the provisions of this Act, a railway com- Power to
pany shall have power to fix and alter from time to time the ?;;:f:j‘a
rates, fares and other charges for the services and facilities qther

provided by it. charges

56. (1) Whenever a railway company considers that the Alteration
maintenance of any structure of rates, fares and other charges ~ofrates,
in respect of the services provided by it under this Act will  thar
produce a greater or lesser revenue than is reasonably required charges
to cover operating expenses, financial commitments and the
replacement of assets, it may, subject to the approval of the
Minister, make such alteration in the said mtes, fares or
other charges as may be necessary to produce in future years
an appropriate increase or decrease, as the case may require, in
its revenue, and, in considering any proposals for such
alterations, it shall disregard any revenue derived from traffic
or services of a temporary or non-continuing nature.

(2) Whenever a railway company proposes to alter any
rates, fares or other charges under section fifty-five it shall—

(a) give reasonable notice to the public of the proposed
alteration; and
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(b) state in such notice that objections by the publio to
the proposed alterations may be made in writing to
the Minister.

(3) Any objection to a proposed alteration of rates, fares
or other charges of which notice is given by a railway company
under subsection (2), shall be submitted to, and decided upon,
by the Minister, whose decision on the matter shall be final.

57. (1) Every railway company shall prepare and publish in
such manner asit may think fit—

(a) a Tariff Book containing all matters which under this
Act are required to be contained therein, together with
such other matters as under this Act may Le deter-
mined by the railway company;

(b) such other books, time-tables and other documents as
are required to be kept under this Act.

(2) There shall be available for public inspection at every
booking office of a railway company—

(a) a copy of its Tariff Book containing all amcndments for
the time being in force;

(b) a list specifying the fares for the carriage of passengers
by it from the place at which the list is kept to every
other place to which bookings are commonly made;
and

(c) a time-table of the passenger transport services
operated by it.

58. (1) Every railway company shall determino—

(@) the maximum load for each of its wagons and nn wagon
shall, except with the permission of an Inspector of
Railways, be loatled in excess of such maximum load;

(b) the maximum number of passengers that. may be
carried in any compartment of a coach of a train, or
vehicle of the railway company.

(2) Every railway company shall cause the maximum load
determined under subsection (1) in respect of every wagon to be
marked in a conspicuous manner on such wagon.

PART X

RESrONSIBILITY oF RAILwWAY CoMPANY AS CARRIER AND
WAREHOUSEMAN

59. (1) A railway company shall not be liable for the loss of
life of, or personal injury to, any passenger except whore such
loss of life or personal injury is caused by want of reasonable
care, diligence or skill on the part of the railway company or
of any ofits employees or agents:

Provided that nothing in this subsection shall impose upon
the railway company any liability from which it is exempt
under the provisions of this Act.

-
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(2) A railway company shall not in any circumstances be
liable for the loss of life of, or personal injury to, any
passenger—

(2) who is travelling, whether with or without permission,
in any part of its train or vehicle other than a part

normally provided for the use of passengers during
travelling;

(b) who, not being its employec on duty, is travelling over
a railway in the course of construction whether with or
without permission ;

(¢) who, at the time such loss of life or injury oceurred, was
heing carried by any transport service other than one
provided by, or under the control of, the railway
company;

and to aveid liability in accordance with the provisions of this
subsection it shall not be necessary for notice to be given to such
passenger of the conditions on which he travels, and it shall be
immaterial whether or not such passenger is an infant.

60. A raikvay company shall not be liable for any loss
arising from delay to any passenger ciused hy—
(a) the failure of any train or vehicle to start on or
to complete any journey;
(b) the late staurting or late arrival of any train or
vehicle;
from whatever cause arising.

61. Subjoct to the provisions of this Act, except when
the owuer or consignor or his representative accompanies the
property and retains control thercof, a railway company shall
be liable for any loss or misdelivery of, or damage to, goods
occurring, while such goods are in transit, from any cause
whatsoever unless it proves that such loss, misdelivery or
damage arosc from—

(a) act of God;

(b) act of war or an act of an cnemy of the Republic;

(¢) seizure under legal process;

(d) act or order of the Government ;

(e) act or omission of the consignor, his servant or agent;

(f) inherent, liability to wastage in bulk or weight, lutent
or iuherent defect or natural deterioration of the
goods; or

(9) casualty, including fire or explosion:

Provided that—

(i) where such loss, misdelivery or damage occurs in any
of the cases specified in this section owing to failure
of the railway company or of any of its employees or
agents to use reasonable foresight and care in the
carringo of such goods, the railway company shall
not be relieved from liability for such loss, mis-
delivory or damage;

No liability
for delay to
passengers

Liability for
loss, eto., of
goods in
transit
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(ii) the railway company shall not be liable for loss,
misdelivery or damage in respect of goods in relation
to which an account false in any material particular
has been given under subsection (1) of section fifty or
any incorrect or insufficient address fordelivery has been
given and such loss, misdelivery or damage is in any
way ocaused by such false account or incerrect or
insufficient address ;

(iii) the railway company shall not in any circumstances
be liable for loss, misdelivery or damage in respect of
goods—

A. where thero has been fraud on the part of the
consiguor;

B. unless a document acknowledging roceipt of
such goods fur ecarriage by the railway
company has been givon;

C. which at the time such loss, misdelivery or
damago occurred were being carried by any
transport service other than one provided by, or
under the control of, the railway company;

D. where there is a loss of a particular market,
whether held daily or at intervals;

I5. where such loss, misdelivery or damago arises
from insufficiont packing or incorrect address ; or

F. whero s:ich loss, misdelivery or darage arises
from riots, civil couunotions, strikes, lockouts,
stoppage or restraint of lubour from whatever
cause, whether partial or genoral.

Liability for 62. A railway company shall not be liable for any loss

gglggé;:“' arising from the detention, delay or deviation in the carriage
of goods unless such detention, delay or deviation is caused by
want of reasonable foresight and care on the part of the
railway company or of any of its employees or agents:

Provided that the railway company shall not in any
circumstances be liable for any loss arising from such detention,
delay or deviation—

(i) where there has been fraud on the part of the con-
signor;

(ii) unless a document acknowledging the receipt of such
goods for carriage by the railway company has been
given;

(iii) which at the time such detention, delay or deviation
occurred were being carried by any transport sorvice
other than one provided by, or under the control of,
the railway company;

(iv) where there is a loss of a particular market, whether
held daily or at intervals; or

(v) where such detention, delay or deviation arisos from
insufficient packing or incorrect address; or
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(vi) where such detention, delay or deviation arises from
riots, civil commotions, strikes, loockouts, stoppage
or restraint of labour from whatever cause, whether
partial or genoral.

63. (1) The liability of a railway company in respect of any
animal shall not in any case exceed the appropriate amount set
out in the Tariff Book, unless at the time of the acceptance of
such animal by the railway company for carriage the consignor,
or his agent, declared that the value of the animal exceeded
such appropriate smount and paid, or agreed to pay, such
additional charges as may be specified in the Tariff Book in
respect of such excess value; and thereupon the liability of the
railway company shall not in any case exceed such declared
value.

(2) In any proceedings against a railway company for the
recovery of any sum in respect of any animal, the burden of
proving the value of the animal and, where the animal has
been injured, the extent of the injury, shall be upon the
claimant.

64. (1) The liability of a railway company in respect of any
article specified in the Schedule, and contained in any parcel or
package, shall not, in any circumstances, exceed one hundred
kwacha unless at the time of acceptance of such parcel or
package by the railway company for carriage, the consignor or
his agent declared that the value of such article exceeded one
hundred kwacha and paid, or agreed to pay, such additional
charges as may be specified in the Tariff Book in respect of such
excess value; aund thereupon the liability of the railway
company shall not in any case oxceed such declared value.

(2) It shall be & condition of carriage by a railway company
of any parcel or package containing any article, the value of
which has been declared to be in excess of one hundrod kwacha,
that the contents of such parcel or package may be inspected by
an authorised employee at the time of such declaration.

(3) In any procecding against a railway company for the
recovery of any sum in respect of any article, tho value of which
has been declared to be in excess of one hundred kwacha, the
burden of proving the value of the article and of any loss or
damage thereto shall be upon the claimant.

(4) The Minister may by statutory instrument amend the
provisions of the Schedule or vary the amount of the maximum
liability of any railway company as specified in this section.

65. The liability of a railway company in respect of any
goods carried by it in relation to which an account false in any
material particular has been given under subscction (1) of
section fifty shall not in any case exceed the value of the guods
as calculated in accordance with the description contained in
such false account.
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66. (1) The liability of a railway comnpany for carriage of
goods ss proseribod in this Act shall not be limited in any
manner otherwise than by contract inade in aoccordance with
the provisions of this section.

(2) A countract purporting to limit the liability of a railway
company for carriage of goods shall, to the extent to which it
purports to limit such liability, be void unless it is in writing
and signed by or on bohalf of the person delivering the goods to
the railway compauy.

67. (1) Subjoct to the provisions of this Act, a railway
company shall not be liable for the loss, misdelivery or detention
of, or damage to, goods—

(a) delivered to, or in the custoly of, the railway com-
pany otherwvise thau for the purpose of carriage;

(b) accepted by the railway company for carriago where
such losa, misdelivery, detention or damage occurs
otherwise than while the goods are in transit;

except where such lnss, misdelivery, detention or damage is
caused by want of reasonable foresight or care on the part of
the railway company or of any of its employee:s or agents:

Provided that the railway company shall in no case be
liable for such loss, misdelivery, detention or damage arising
from— '

(i) act of God;

(ii) act of war or an act of an enemy of the Republic;
(iii) seizure under legal process;
(iv) act or order of the Government;

(v) act or omission of the consignor, consignee or depositor,
or of any servant or agent of any such person;

(vi) fire, floods, tempest, riots, civil commotions, strikes,
lockouts, stoppage or restraint of labour from what-
ever cause, whether partial or general;

(vii) inherent liability to wastage in bulk or weight, latent
or inherent defect or natural deterioration;

(viii) deficiency in the contents of unbroken packages; or

(ix) improper or insufficient packing, or leakage f{rom
defective drums, containers or packages.

(2) Where such loss, misdelivery, detention or damage
occurs in rclation to goods accepted by a railway company
for carriage otherwise than while such goods are in transit,
the limitation of the liahility of the railway company con-
tained in sections sixtw-three, sixty-four and sizty-five, or
under any contract under section sizty-six, shall apply.

(3) Wheore such loss, misdelivery, detention or damage occurs
in relation to goods accepted by a railway company for ware-
housing, the limitation of the liability contained in section
sixly-five shall apply.
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misdelivery of, damage to or delay in the delivery of, any ?grl‘[%g;l“;{c‘

< goods deposited in a cloakroom shall not in any case exceed of good's ’
one hundred kwacha unless at the time of such deposit the deposited

person depositing such goods declared that the value thereof

exceeded that amount and paid, or agreed to pay, such ad-
- ditional charge as may be specified in the Tariff Book in respect
of such excess value; and thereupon the liability of the
railway company shall not in any case exceed such declared
value.

(2) For the purpose of this section, the expression ‘‘ cloak-
room’’ means any place provided by a railway company
" in connection with the transport services provided by it as a
facility for the temporary deposit of goods by passengers and
other persons.

69. (1) A railway company shall not be liable for any loss
or damage caused by fire from any of its engines to any building,
or any property therein, if any part of such building is within
sixty metres of the rails of the railway company.

(2) Subject to the provisions of subsection (1), a railway
company shall be liable for any loss or damage caused by fire
from any of its engines where there is proof of negligence in
the working of the construction of such engine.

(3) Subject to the provisions of subsection (1), a railway
company shall be liable for any loss or damage caused by fire
from any of its engines without proof of any such negligence
28 is mentioned in subsection (2) if —

(a) such loss or damage is caused to the owner or occupier
of any land which is contiguous to land occupied by
the railway company; and

(b) at the time of such loss or damage such owner or
occupier maintained upon such land a firebreak in
good condition; and

(c) where no firebreak in good condition was maintained
at the time by the railway company, such owner
or occupier had given notice in writing of such fact
to the railway company at least one month prior
to the occurrence of such loss or damage; and

(d) the owner or occupier suffering any such loss or
damage gives to the railway company—

(i) within fourteen days of the occurrence of such
loss or damage notice in writing thereof; and

(i) within twenty-one days of the occurrence of
such loss or damage, particulars in writing
of his claim or damage suffered by him:

Provided that the maximum compensation payable by a
railway company under the provisions of this subsection shall
not exceed one thousand kwacha.
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70. In any proceedings against a railway company for
compensation under the provisions of sections sizty-one,
sizty-two or sizty-seven, it shall not be neceasary for the person
claiming compensation to prove how such loss, misdelivery,
damage, detention, delay or deviation referred to in those
sections was caused.

71. (1) No person shall be entitled to compensation for
non-delivery of the whole of a consignment of goods, or of
any separate package forming part of such consignment, accepted
by a railway company for carriage or warehousing unless a
claim in writing, giving such particulars as may reasonably be
necessary, is given to the railway company within six months
of the date on which such goods were accepted by the railway
company.

(2) No person shall be entitled to compensation for any
goods missing from a packet or unpacked consignment of, or
for misdelivery of, damage or delay to, detention of or deviation
in the carriage of, any goods accepted by a railwvay company
for carriage or warehousing unless—

(@) the railway company is notified of such facts in
writing within four days of the date on which such
goods were delivered, or offered by the railway
company for delivery, to the consignee or person
entitled to take delivery thereof; and

(b) a claim in writing, giving such particulars as may
reasonably be necessary, is given to the railway
company within one month of such date.

(3) Where the person claiming compensation proves that
it” was impracticable for him to notify, or give to the railway
company his claim as set out in subsections (1) and (2), within
the time specified therein, and that such notification or claim
was made or given in reasonable time, nothing in those sub-
sections shall prejudice the right of such person to obtain
compensation.

72. (1) Where the amvunt paid for the carriage of any
passenger or goods by a railway company is found to be
incorrect, then if such amount is—

(a) an overcharge, the passenger or the person who paid
the charge shall be entitled to a refund of the amount
of the overcharge;

(b) an undercharge, the railway company shall be
entitled to collect the amount of the undercharge
from the passenger or the person who paid the
charge:

Provided that such overcharge or undercharge shall not be
refunded or collected, as the case may be, unless a notice in
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writing containing such particulars as may be reasonably
necessary is given—
(i) by the person claiming such overcharge to the
railway company; or
(i) by the railway company to the person from whom
the amount of such undercharge is claimed;

within six months after the commencement of the passenger’s
journey or the acceptance of the goods by the railway
company, as the case may be, so however, that where such
undercharge is caused by any information or description
subsequently found to be incorrect, such period of six months
shall commence from the discovery by the railway company
of the correct information or description.

(2) Where a ticket issued under the provisions of this Act
has not been used, a refund of the amount paid for such
ticket shall be made if, within two months of the date of the
expiry of the validity of such ticket, a notice in writing con-
taining such particulars as may be reasonably necessary is
given to the railway company by the person claiming such
refund.

(3) Where the person claiming a refund undor subsection
(1) or (2) proves that it was impracticable for him to notify
the railway company of his claim within the time specified
in those subsections and that such notifications were given in
reasonable time, nothing in those subsections shall prejudice
the right of such person to obtain such refund.

PART XI
OFFENCES AND PENALTIES

73. Auny person who by any wilful, negligent or careless
act or omission obstructs or causes to be obstructed any train
or vehicle using the railway, or endangers or causes to be
endangered the safety of any person in or upon any train or
vehicle using the railway, or aids, assists, counsels or procures
any such act or omission shall be guilty of an offence and shall
be liable upon conviction to imprisonment for a term not
exceeding twenty-one years.

74. Any person who—

(@) unlawfully and maliciously puts, places, casts or
throws upon or across any railway line any wood,
stone or other matter or thing or unlawfully and
maliciously takes up, removes or displaces any
rail, sleeper or other matter or thing bolonging to a
railway company, or unlawfully and maliciously
turns, moves or diverts any points or other machinery
belonging to a railway company, or unlawfully and
maliciously makes or shows, hides or removes any
signal or light upon or near to any railway line, or
unlawfully and maliciously does or causes to be done
any other thing with intent to obstruct, upset,

Endanger-
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overthrow, damage or destroy any train or vehicle
using such railway or to endanger the safety of any
person travelling by or being upon such railway; or

(b) unlawfully and maliciously throws or causes to fall
or strike at, against, into or upon any train or vehicle
used upon the railway any wood, stone or other matter
or thing with intent to injure or endanger the safety
of any person being in or upon such train or vehicle; or

(c) unlawfully and maliciously sets fire to, destroys or in
any way damages any railway track or way or the
rails and appurtenances laid thereon or any station,
engine house, warehouse or other building or any
train, or vehicle belonging or appertaining to the rail-
way; or

(@) unlawfully and maliciously sets fire to any matter or
thing being in or against or under any building or
train or vehicle belonging to a railway companys;

shall bo guilty of an offence and liable upon conviction to
imprisonment for a term not exceeding twenty-one years.

Min, =
=5 75. Any person who

(a) not being specifically authorised in that behalf and not
being an employee, agent or passenger of a railway
company—

(i) is found during the hours of darkness un any
premises occupiet! by the railway company;

(ii) is found in any arca designated by the railway
company as dangerous or restricted by the
erection of notice boards to that effect; or

(iii) refuses to leave premises occupied by the
railway company or any train or vehicle of
the railway company after being lawfully
required to do so by an employee of the
railway company or a police officer;

(b) being on any premises occupied by, or upon any train
or vehicle of, a railway eompany—

(i) when called upon by an employoo of the rail-
way company or a police officer refuses to give
his name and address, or gives a false name
or address with intent to avoid prosecution;or

(ii) is in a state of intoxication or behaves in a
violent or offensive manner to the annoyance
of any other person; or

(iii) discharges any firearm or does anything which
may cause injury to any person on such
premises or upon such train or vehicle; or
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(d)

(e)
(f)

(9)

(h)
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(iv) commits any nuisance or act of indecency or
uses profane, obscene, indecent or abusive
language; or

(v) without lawful excuse contravenes any direc-
tion lawfully given by any employee of the
railway company; or

(vi) save with the permission of an authorised em-
ployee, hawks, sells or exposes for sale any
article or touts, applies for or solicits custom
of any description; or

(vii) smokes in any part of such premises, train or
vehicle bearing a notice that smoking is
prohibited in that part; or

writes, draws or aflixes any profane, obscene, indecent
or abusive work, matter, representation or character
upun any premises occupied by a railway company
or upon any train or vehicle of a railway company; or

defaces the writing on any board or any notice
authorised by a railway company or upon any train
or vehicle of a railway company; or

damages or without lawful excuse interferes with any
property of a railway company; or

without lawful excuse, enters or leaves any train or
vehicle of a railway company while it is in motion or
elsewhere than at the place appointed by the
railway company for passengers to enter or leave, or
opens any outerdoor of any train while it is in motion;
or

in the absence of a gate-keeper, omits to shut or to
fasten, if any form of fastener is provided, any gate
on the railway as soon as such person or any animal,
vehicle or other thing under his charge has passed
through such gate; or

knowing, or having reason to believe, that a train is
approaching or without having exercised due care to
ascertain whether a train is approaching, opens any
gate, chain or bar sct up on either side of a railway
track or drives any animal, vehicle or other thing onto
or across such railway track; or

permits or allows any animal to stray on any properly
fenced premises occupied by a railway company; or

fails to deliver at the earliest possible oppourtunity to
an authorised employee any property which there is
reason to believe has been lost or forgotten and is
found on any premises, train or vehicle of the railway
company; or

wilfully obstructs or impedes an employce of a railway
company in the performance of his duties as such; or
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(!) gives or offers to any employee of a railway company
any money or anything of value for the purpose of
avoiding payment of any due to the railway
cuompany; or

(m) unlawfully removes any property of or in use by’a -
railway company, or permits any property of or in
use by a railway company to be unlawfully in his o
possession or on his premises; or

(n) throws from a train any article or substance likely to
be a source of danger tu, ur to cause injury to, any
other person; or

(o) without the prior approval of the railway company,
takes or sends or attempts to take or send upon any
railway any dangerous animal or any animal not under
proper control or any animal suffering from any
contagious or infectious disease ; or

(p) being an employee of a railway company, receives
from any passenger, or from any other person deliver-
ing goods to the railway company for carriage or
warohousing, or from any other person making use of
the facilities provided by the railway company,
any money and fails within a reasonable time not
exceeding half an hour to issue a ticket or other receipt
for such money; or

(g) without the permission of an authorised employee,
travels in or upon any part of a train or vehicle of
the railway company other than the part ordinarily
provided for passengers during travel; or

(r) wilfully obstructs any person acting under the in-
structions of a railwsy company in the lawful exercise
of its power in sotting out or constructing a line of
railway, whether vriginally or for the purpose of any
work being done under the provisions of section
fourteen or in carrying out any such work, wilfully
pulls up or removes any poles or stakes driven into
the ground, or defaces or destroys any marks;

shall be guilty of an offence and shall be liable upon conviction
to a fine not exceeding five hundred kwacha or to imprisonment
for a term not exceeding six months, or to both such fine and

imprisonment.
Travelling 76. (1) Any person who—
without
valid g i ;
tioket, eto. (a) travels on a train or vehicle of a railway company

without a valid ticket or free pass with intent to avoid
payment of any fare for which he is liable; or
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(b) having a valid ticket or free pass for a certain distance,
knowingly travels on a train or vehicle of a railway
company beyond that distance with intent to avoid
payment of the fare for the additional distance; or

(c) travels on a train or vehicle of a railway company by a
class higher than the class by which the valid ticket or
free pass he holds entitles him to travel, with intent
to avoid payment of any additional fare; or

(d) wilfully refuses to pay the fare and excess charge
which, on demand, he is liable to pay under section
Sforty-siz; or

(e) travels on a train or vehicle of a railway company with
a ticket or free pass, or any portion thereof, purchased
or obtained by him from any person other than an
authorised employee;

shall be guilty of an offence and shall be liable upon conviction
to a fine not exceeding two hundred kwacha or to imprisonment
for a term not exceeding two months and, in addition, shall be
liable to a penalty equal to the farec and excess charge for which
he is liable under section forty-six or, in the case of an offence
under paragraph (e), equal to the single fure for the journey in
the class by which the oftfender has travelled, unless the offender
has already paid such penalty to an authorised employee.

(2) Where any ponalty imposed under this section is
recovered, the amount thereof shall he paid to the railway
company concerned.

(3) Nothing in this section shall prejudice the right of the
railway company concerned to recover any amounts due from
the offender by any other lawful means.

77. Any person who, being a passenger on any train or
vehicle of a railway company—

(e) enters any part thereof reserved for the use of another
person, or already containing the maximum number
of persons authorised for that part, and refuses to
leave that part after being required to do so by an
authorised employee; or

(b) resists or obstructs the lawful entry of any person
into any part thereof not already containing the
maximum number of persons authorised for that
part; or

(c) refuses or fails to obey any lawful direction of an
authorised employee relating to the requirements of
section forty-five; or

(@) knowingly enters or refuses to leave any part thereof
not intended for the use of passengers; or

Offances by
passengers



148

No. 17 of 1982] Railways

Offiences
relating to
tickets

Forgeries,
eto., of
tioketa

(e) without reasonable cause, uses or interferes with any
means of communication provided thereon for com-
munication between passengers and any employee
therein of the railway company; or

(f) kmowingly enters, or refuses to leave, after being
required so to do, any part thereof provided for the
exclusive use of persons of a different sex, or entitled
to a different class of accommodation;

shall be guilty of an offence and shall be liable upon conviction
to a fine not excecding one hundred kwacha or to imprisonment
for a term not exceeding one month, or to both such fine and
imprisonment.

78. Any person who—

(2) not being an authorised employee or agent of a.
railway company, sells or parts with any ticket or
free pass, or any portion thereof, in order to enable
any other person to travel therewith on a train or
vehicle of the railway company ; or

(b) purchases or obtains any ticket -or free pass, or any
portion thereof, from any person other than an.
authorised employee or agent of a railway company;.
or

(¢) wilfully alters, obliterates or defaces any ticket or-
free pass with intent to render any material portion
thereof illegible;

shall be guilty of an offence and shall be liable upon conviction.
to a fine not exceeding two hundred kwacha or to imprisonment.
for & term not exceeding two months, or to both such fine and:
imprisonment.

79. Any per.son who—

(a) obtains by false pretences or other fraudulent means.
any ticket or free pass issued by a railway company;
or

(b) with intent to defraud, counterfeits, forges or alters.
any ticket or free pass; or

(c) utters or in any way publishes any sueh forged,
counterfeited or altered ticket or free pass;

shall be guilty of an offence and shall be liable upon conviction
to a fine not exceeding one thousand kwacha or to imprisonment.
for a term not exceeding one year, or to both such fine and:
imprisonment and shall, in addition, be liable to a penalty
equal to the fare due in respect of any journey travelled by
means of any such ticket or free pass together with the excess
charge which on demand he is liable to pay under section:
Sforty-siz.
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80. Any person who makes, either knowingly or recklessly,
any statement which is false in any material particular in any
return, claim or other document which is required or authorised
to be made under this Act for use by a railway company shall be
guilty of an offence and shall be liable upon conviction to a fine
not exceeding two hundred kwacha or to imprisonment not
exceeding two months, or to both such fine and imprisonment.

81. (1) Any person who, in contravention of the provisions
of section fifty-four—

(a) takes with him any goods to which that section
applies upon any train or vehicle of a railway company;
or

(b) delivers any such goods to a railway company for
carriage or warehousing;

shall be guilty of an offence and shall be liable upon conviction
to a fine not exceeding one thousand kwacha or to imprisonment
for a term not exceeding one year, or to both such fine
and imprisonment.

(2) Any person who is convicted of an offence under this

section shall also be liable for any loss, injury or damage which .

may be caused by reason of such goods having been so taken
upon such train or vehicle or delivered to the railway company
for carriage or warehousing; and the court which convicts such
offender may order him to pay the amount of any such loss,
injury or damage to the person suffering such loss, injury or
damage.

82. (1) Any person who commits any offence under section
seventy-three, seventy-four, seventy-five, seventy-siz, seventy-seven
or seventy-nine may be arrested without warrant by any
authorised employee or by a police officer and shall thereupon,
with the minimum possible delay, be taken before a magistrate
having jurisdiction to try him or to commit him for trial.

(2) Any person who commits any offence against this Act,
other than an offence mentioned in subsection (1), may be
arrested without warrant by any authorised employee or by a
police officer if—

(a) there is reason to believe that such person will
abscond;.or

(b) such person refuses on demand to give his name and
address; or

(c) there is reason to believe that either the name or the
address given by such person is false;
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and shall thereupon, with the minimum possible delay, be taken
before a magistrate having jurisdiction to try him or to commit
him for trial:

Provided that, save where there is reason to believe that
such person will abscond, he shall, if his true name and address
are ascertained, be released on his executing a bond without
sureties for his appearance before a magistrate when required.

(3) Any person who commits an offence under section
sevenly-five, seventy-six, scvenly-seven or ecighlty-one, may be
required by any authorised emplovee or by a police oflicer to
leave the premises occupied by the railway company or the train
or vehicle, as the case may be, in which such person is at the
time of the commission of the offence; and, if such person fails
to comply with such requirement, he may be removed there-
from with such force as may be reasonably necessary in the
circumstances.

(4) A person charged with an offence under this Act may
be proceeded against, tried and punished in any place in which
he may be in custody for that offence as if that offence had
been committed in such place; and the offence shall fur all
purposes be deemed to have been committed in that place

83. Any person who commits an offence under this Act,
which is also an offence under the Penal Code or under any
other written law, may be proceeded against under this Act or
under the Penal Code or under such other written law and the
provisions of section eighfy-four shall apply to all such proceed-
ings.

84. A court may order any person convicted before it of an
offence under this Act to pay the fare or other charges shown to
be due by such person to any railway company, or any damages
in respect of injury caused in the commission of the offence by
such person to property or premises owned, used or occupied
by any railway company, or any costs or expenses incurred
by any railway company in the prosecution of such person for
the offence, and any sum ordered to be paid may be recovered
in accordance with the provisions of the Criminal Procedure
Coderelating to the recovery of fines.

85. Every railway company shall publish brief particulars
of every offence for which any penalty is imposed by this Act
affecting persons other than its employees and of the amount
of fine or the term of imprisonment for every such offence,
and shall cause such particulars to be exhibited at every
booking office and such other places as the Minister may direct
and such particulars shall be renewed as often as the same or
any part thereof is obliterated or destroyed:

Provided that the failure to publish such brief particulars
of any such offence or penalty or the failure to exhibit them
shall not be a defence to a charge in respeet of any such offence.

-
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PART XII

OFFENCES BY EMPLOYEES OF RAILWAY COMPANY
AND PENALTIES

86. An employee of a railway company who, with intent
todefraud, demands, solicits or receives from any passenger,
or from ‘any person delivering goods to such railway company
for carriage or warehousing or from any person making use
of the facilities provided by such railway company, any greater
or lesser amount than he should otherwise demand or receive;
orsimilarly demands, solicits or receives any other thing of value,
shall be guilty of an offence and liable upon conviction to a fine
not exceeding one thousand kwacha or to imprisonment for a
term not exceeding one year, or to both such fine and imprison-
ment.

87. (1) Where an employee of a railway company dies or
leaves the service of the railway company and, at the time of
the death ur termination of service, any property of such
railway company was in his possession or custody or any
premises of the railway company were occupied by him, it
shall be the duty of such employee, or in the event of his death,
of the person in whose possession or custody such property may
be or who may be occupying such premises, as soon as practi-
cable, to deliver such property to the railway company or to
vacate such premises, as the case may be.

(2) If any property or premises to which subsection (1)
refers is not so delivered or vacated, as the case may be, the
railway company shall give notice in writing to the person
appearing to it most likely to be in possession of such property
or in occupation of such premises to deliver to the railway
company such property or vacute such premises within such
time as may be specified in the notice; and if such property is
not so delivered or such premises are not so vacated within such
time, the railway company may, without prejudice to any
other means of recovery of such property or premises, apply to
a magistrate for.an order empowering a:police. officer, if.neces-
sary by force, to enter and search any house or building where
such property is believed to be.andito deliver such property if
found to the railway company or, as the case. may require, to
evict fromsuch premises any pérson found therein.

88. An employee of a railway.company who is convicted
of an_ offence- under section eighty-nine or ninety shall be dis-
missed from the service of ‘the raxlwa.y company mthout any
further proceedmgs being ta ken

89. An employee of a railway.company. who—
(@) by. refusal or wilful: neglect :to: carry out; his duties
Promrly, or; |
(4) by: carrying. out his. dufies recklessly. or w:t.h grogs
" negligence; or
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(¢) by wilful disregard of any regulation, lawful order
. direction or rule applying to him or given to him; or
(d) by being under the influence of alcohol or dangerous
drugs; or
(¢) by contravening any of the provisions of this Act; -
' causes or participates in causing a situation—

(i) which leads to or might lead to the happening of a
reasonably foreseeable contingency, to the derailment
of any train or vebhicle of such railway company or to
a collision involving the property of such railway
company; or

(ii) in which the safety of personstravelling by or working
on the railway is or might, on the happening of a
reasonably foreseeable contingency, be endangered;

shall be guilty of an offence and shall be liable upon conviction
to a fine not exceéeding ten thousand kwacha or to imprison-
ment for a term not exceeding seven years, or to both such fine
and imprisonment.’

D k - i g Le i —
Drunt :l:‘luty ~90. Anemployee of a railway company who while

(2) on duty on any train or vehicle; or

(b) present, even if not on duty, on any locomotive or in
any guard’s van; or

_(c) on duty having responsibilities related to the move-

' ment of traffic or the operation or maintenance of
any railway signalling or communication equipment
or any part of the permanent way or the repair of
‘any.train or vehicle;

is found having consumed alcohol in such quantity that the
proportion ‘thereof exceeds the prescribed limit, shall be guilty
of an offence and shall be liable upon conviction to a fine not
exceeding ten thousand kwacha or to imprisonment for a term
not exceedlng seven vears, or to both such finé and i 1mpmson-
ment. ) :

Breath test 91. (1) Subject to the provisions of subsection (2), an
employee of a railway company may -be required to provide a
specimen of breatl for a breath test by an authorised officer, if
such authorised officer has reasonable cause to suspect such
-employee of havmg, o lcoho] in his blood.

S (2) An emplovee of railvay company shall not be reqmred

to provide the specimen nientioned in subsection (1) while at a

hospital as a Patient if vhe medical practitioner in immediate

charge of his cdse‘is not first:nutified of the proposal to make the

. requirement.or-upon-being notified, objects to the provision of

« a specimen on the ground that its provision or the requirement

" _to provide it woult be pr ejudicial t;o the proper care-of the
patient.
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(3) An employee of a railway company who, without
reasonable excuse, fails to provide a specimen of breath for a
breath test under the provisions of subsection (1), shall be guilty
of an offience and shall be liable upon conviction to a fine not
exceeding ten thousand kwacha or to imprisonment for a term
not exceeding seven years, or to both such fine and imprison-
ment.

92. (1) Where an employee of a railway company refuses to
provide a specimen of breath for a breath test under the
provisions of section ninety-one the authorised officer shall
require such employee to submit himself to a laboratory test as
soon as practicable thereafter.

(2) If in consequence of a breath test carried out by him
under the provisions of section ninety-one it appears to an autho-
rised officer that the device by means of which such test is
carried out indicates that the proportion of alcohol in such
employee’s blood exceeds the prescribed limit, such authorised
officer shall require such employee to submit himself to a
laboratory test as soon as practicable thereafter.

(3) An employee of a railway company who has been
required to submit himself to a laboratory test under subsection
(1) or (2) shall, when required by a medical practitioner, provide
a specimen of blood or urine for a laboratory test.

(4) An employee of a railway company who refuses to
submit himself to a laboratory test when required by an
authorised officer to do so under subsection (1) or (2), or who
fails to provide a specimen when recuired to do so by a
medical practitioner under subsection (3), shall be guilty of an
offence and shall be liable upon conviction to afinenot exceeding
ten thousand kwacha or to imprisonment for a term not
exceeding seven years, or to both such fine and imprisonment.

(5) No employee of a railway company shall be treated for
the purpose of subsection (4) as failing to provide a specimen
unless—

(@) he is first required to provide a specimen of blood,
but fails todo so;

(b) he is then required to provide within the hour two
specimens of urine, but fails at any time within such
hour to provide them; and

(c) he is again required to provide a specimen of blood,
but fails to do so.

(6) The first specimen of urine provided as a result of the
requirement under paragraph (%) of subsection (5) shall be
disregarded for the purposes of section ninety.

(7) An authorised officer on requiring an employee to submit
himself for a laboratory test pursuant to subsection (2), or a
medical practitioner on requiring him to provide a specimen

Laboratory
test
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pursuant to subsection (3), shall warn such employee that
failure to submit to a laboratory test or failure to provide a
specimen of blood or urine, as the case may be, may render him
liable to a fine or imprisonment or to both, and if the authorised -
officer or the medical practitioner, as the case may be, fails to ’
do so, the court before which such employee is charged with an
offence under this Part may, for purposcs of mitigation, take
such failure into account.

Ljterpreta 93. For the purposesof this Part—

(a) unless the context otherwise requires—

‘“ authorised officer ” means a police officer, a .
medical practitioner, a station master, or an .
Inspector of Railways or any other person
authorised in writing by a railway company to
require an cmployce of such railway comp:any
to provide a specimen of breath for a breath
test;

‘ breath test’ means a test for the purpose of
obtaining an indication of the proportion of
alcohol in a person’s blood, carried out in
accordance with the maker’s instructions for
the use of the device, on a specimen of breath .
provided by that person by means of a device
of a type approved from time to time by
statutory instrument made by the Minister for
the purpose of such a test;

¢ fail , in relation to providing a specimen, includes
refuse, and ‘‘failure’ shall be construed .
accordingly;

‘“ hospital >’ means an institution which provides
medical or surgical treatment for in-patients or
out-patients;

‘ laboratory test >’ means the analysis of a specimen
provided for the purpose;

‘ medical praectitioner ” means a person registered
on the register of fully registered, provisionally
registered or temporarily registered medical
practitioners under the provisions of the

Cap. 544 Mediecal and Allied Professions Act;

‘“ prescribed limit!’ means 80 milligrammes of
alcohol in 100 millilitres of blood or such other
proportion as may be prescribed by statutory
instrument made by the Minister;

(6) a person shall be treated as providing a specimen of
blood if, but only if, he consents to the specimen
being taken by a medical practitioner and it is so
taken, and shall be treated for those purposes as
providing it at the time it is so taken;
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(c) references to providing a specimen of breath for a
breath test are roferences to providing a specimen
thereof in sufficient quantity to enable that test to
be carried out;

(d) 107 milligrammes of alcohol in 100 millilitres of urine
shall be treated as equivalent to 80 milligrammes of
alcohol in 100 millilitres of blood, and the power
conferred by paragraph (a) in the definition of
** proscribed limit *” to prescribe suine othoer proportion
of alcohol in the blood shall include power to prescribe
a proportion of alcohol in the urine, which shall be
treated as equivalent to the prescribed proportion of
alcohol in the blood.

PART XILIT
GENERAL PROVISIONS

94. (1) Subject to the provisions of this section, nothing in
this Act shall prohibit a railway company from carrying
passengers or goods on a railway which is under construction
or which has not been declared open:

Provided that no such railway shall be used for the carriage
of passengoers or goods unless the Minister has in writing
signified his approval for any such use upon receipt of an
application in that behalf made in writing by the railway
company.

(2) The Minister may, in granting approval under the
provisions of subsection (1), specify the conditions, restrictions
and other measures which shall apply to the use of any such
railway as is referrod to in thesaid subsection in order to ensure
the safety and protection of passengers or goods to be carried
thoreon.

(3) Where passongers or goods are lawfully conveyed on
any railway which is under construction by a railway company
or which has not been declared open, the railway company
may—

(@) fix rates, fares, dues and other charges in respoct of
any services rendered by it on any such railway;

(b) «etormine conditions of servico of persons employed
on any such railway;

(¢) Jimit or restrict the type and nature of goods which
may be accepted for carriage on any such railway;

(@) limit its liability for the loss of, damage or delay to,
any goods occasioned in the course of such carriage;

and any such rates, fares, dues, charges, conditions of service,
limitations or restrictions may be different from those applying
in respect of any railway which has been declared open.
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(4) The provisions of Parte II and IX shall not apply to
a railway under construction.

95. Where any action or legal proceeding is commenced
against a railway company for any act done in pursuance of,
or in the exercise or purported exercise of its powers under
a railway permit or under this Act, or in respect of any alleged
neglect or default in the exercise of any such powers, the
following provisions shall apply:

(a) the action or legal proceeding shall not be commenced
against such railway company until at least one
month after written notice containing the particulars
of the claim, and of intention to commence the
action or legal proceeding has been served upon an
authorised employee of such railway company by
the plaintiff or his agent; and

(b) the action or legal proceeding shall not lie or be
instituted unless it is commenced within twelve
months of the occurrence of the act, neglect or
default complained of or, in the case of a continuing
injury or damage, within six months after the cessa-
tion thereof.

96. Whenever any person claims compensation against a
railway company in respect of any injury alleged to have been
suffered by him as a result of the operations of such railway
company any court or person having by law, or by consent
of the parties, authority to determine the claim may order that
the person injured be examined by a medical practitioner
named in the order and may also make such order with respect
to the costs of the examination as may be deemed fit.

97. (1) Where the safe operation of any transport service
of a railway company is likely to be endangered by the immediate
arrest, with or without warrant, of any of its employees, the
police officer or any other person whose duty it is to make such
arrest shall—

(a) request the superior officer of such employee to relieve
such employee of his duties as soon as practicable; and

(b) refrain from arresting such employee until he is so
relieved andsshall, until he 8 so relieved, take all neces-
sary steps to ensure that such employee does not escape.

(2) Where any request is made to a superior officer under
this section, it shall be his duty to relieve the employee in
respect of whom the request is made, with the minimum
possible delay.

98. Notwithstanding anything to the contrary contained
in any written law, where any judgment or order has been
obtained against a railway company, no execution or attach-
ment, or process in the nature thereof, shall be issued against
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. such railway company or against any of its property; but
- such railway company shall, within thirty days, do all that is
necessary to comply with such judgment or order.

. 99. Subject to the approval and direction of the Minister
responsible for home affairs, a railway company may, by notice
in writing, authorise any of its employees to maintain order
upon any premises occupied by such railway company or in
any of its trains or vehicles and any employee so authorised
shall, in the performance of such duty, have all the powers,
rights, privileges and protection of a police officer.

100. (1) Subject to the provisions of this Act, a railway
company may make rules for determining the conditions of
service of its employees and for regulating their conduct while
on duty and in particular, but without prejudice to the genera-
lity of the foregoing, such rules may relate to—

(e) the appointment, dismissal, discipline, hours of
employment, pay and leave of employees;

(b) appeals hy employees against dismissal or other
disciplinary actions;

(c) the granting of pensions, gratuities and other terminal
benefits to employees and their dependants and to the
dependants or estates of deceased employees;

(d) the establishment and administration of pension
schemes and pension funds, medical aid schemes and
medical aid funds and other schemes and funds of
any kind whatsoever for the benefit of employees or
their dependants or the dependants of deceased
employees and the appointment, removal and replace-
ment of trustees of any such scheme or fund;

(e) the deduction from the salary or wages of employees
of—

(i) contributions payable to any fund in terms of
the conditions of service;

(ii) rent payable to such railway company for
housing or accommodation provided by it;

(iii) repayment of money lent by such railway
company together with interest thereon;

(iv) payment due to such railway company in
respect of any electricity, water or other
gervice.

(2) Different rules may be made under this section
in relation to different categories of employees, and any such
rules may be made so as to have effect as from a date
prior to the date on which thoy are made when they relate to—

(a) a pension scheme or pension fund; or

(b) conditions of service and are either generally beneficial
to the persons affected or give each such person an
option to accept such revised conditions of service
or to remain on his existing conditions of service.
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Rnl::ﬂ 101. (1) Subject to the provisions of this Act, a railway
:gmpa:;y company may make rules generally with respect to the services .

performed and the facilities provided by it under this Act,

for the maintenance of order on any premises occupied by it or

on any train or vehicle operated by it and, in particular, but

without prejudice to the generality of the foregoing, with -
respectto— ’

(a) the times of arrival and departure of any train or
vehicle operated by it, and the mamnner and speed
at which such train or vehicle may be operated ;

(b) the loading or unloading of any such train or vehicle, .
and the weights or dimensions of goods to be carried
therein;

(¢) the collection, receipt, storage, conditions of carriage
and delivery of goods carried by it, and the disposal
of perishable or unclaimed goods;

(d) the accommodation and facilities provided for, and the
conditions of carriage of, passengers and luggage
carried by it;

(e) the reservation of any portion of any such premises,
train or vehicle, for the exclusive use of its emplovees &
or of persons of different sexes or categories;

(f) the prohibition of smoking in any portion of any such
premises, train or vehicle;

(g) the proper control, managemert and protection of any
such premises, train or vehicle, and any property
belonging to it;

(k) the contrul of all persons on any such premises, the
maintenance of order thereon and the admission
thereon, or the exclusion therefrom, of persons, and
the charges if any, to be made for such admissian;

(2) the defining of dangerous or offensive goods and the
conditions under which they may be carried or
stored by it;

(j) the insurance of passengers and goods carried by it,
and of goods stored by it;

(k) the sale of any article on any premises occupied by it;

(I) the fixing of fares, rates and other charges, for or in
connection with the carriage of passengers and goods
and the storing of goods by it and the payment,
exemption from payment, refund or remission thereof;

(m) the control of the use of lights or illuminated signs
showing any or all of the colours, or shades of the
colours, red, green, white or amber, in or near any
premises occupied by it;
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(n) the prevention of fraudulent practices by or in respect
of persons carried by, or otherwise using any service
performed or facilities provided by it;

(o) the safety and protection of passengers and goods
carried, and of persons employed, by it;

(p) the procedure to be followed in the conduct of inquiries
into accidents;

(g) the sale, disposal or writing off of any property or
assets belonging to it;

(r) the acceptance of any tender for goods or services;

(8) any agreement providing for the charging of special
rates or fares for the carriage of goods or passengers
by rail;

(t) any general revision of salaries, wages or allowances
of persons employed by it;

(») any matters relating to its accounts and finances;

(v) any matter authorised to be prescribed under this Act.

102. A railway company shall not exercise any of its powers
contained in section forty-three, forty-eight, ome hundred, or
one hundred and one without first obtaining the written approval
of the Minister in that behalf.

103. The Minister may, by statutory instrument, make
regulations prescribing anything which may be prescribed
under this Act and in respect of which no other prescribing
authority is specified; and may, in like manner, make
regulations for the better carrying out of the provisions of this
Act.

104. The Chief Justice may, by statutory instrument, make
rules with respect to—

(a) the making and hearing of applications under sections
fourteen and nineteen;

(b) the period within which appeals under section twenty-
&z may be brought; and

(¢) any other matters connected with or incidental to the
foregoing.

105. (1) Subject to the other provisions of this section, the
Zambia Railways Act is hereby repealed.

(2) Notwithstanding the repeal of the Zambia Railways
Act, the provisions of subsections (1) and (2) of section eighty-
nine of that Act shall continue in force as if they are part of this
Act.
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(3) Nothing in subsection (1) shall be deemed to affect any
rules, by-laws, conditions of carriage, tariffs and fares or any
direction whatsoever relating to the operation, use or regulation
of Zambia Railways which was in force at the commencemen
of this Act, and all such rules, by-laws, conditions of carriaget
tariffs and fares or direction shall continue to have effect as if
they have been made or given under this Act.

SCHEDULE
(Section 64)

1. Gold, silver and other precious metuls, coined or uncoined, manufac.
tured or unmanufactured.

2. Precious and semi-precious stones, jewellery and trinkets.
3. Watches, clocks and timepieces of any description.
4. Government securities.

5. Stamps.

6. Bills of exchange, promissory notes, bank notes, currency notes and
orders orother securities for payment of money.

7. Maps, plans, writings and title-deeds.

8. Paintings, engravings, lithographs, pictures, photographs, carvinga,
statuary, sculpture, antique furniture and other werks of art.

9. Art, pottery, glass, china and marble.
10. Camerasand cinematograph apparatus (including flms).
11. Lace, fursand feathers,
12. Opium and narcotic preparations.

13. Musk, sandalwood oil and other essential oils usod in the preparation of
perfumes.

14. Pyrethrum extract.

15. Musical and scientific instruments, wireless and television sets, radio-
grams, record players, tape recorders and all other electronic instruments and
equipment.

16. Ivoryinanyform.

17. Any article the value of which oxceeds two thousand kwacha per tonne,




