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Transfer Tax

GOVERNMENT OF ZAMBIA

ACT

No. 12 of 1934
Date of Asseati: 296h March, 19%4

An Act to provide for the charging and collection of a
tax based on the value realised from the transfer of
certain property in the Republic; and to provide for
matters connected with or incidental to the foregoiag.:

[306h March, 1984
ENACTED by the Parlinmeut of Zambia.

1. Thiy Act may be oited as the Property Transfer Tax
Act, 1984, and shall be deemed to have come into uporation
on the 1at April, 1984.

2. (1) In this Acti, unless the context otherwise requires—
“ Commissioner ’ means the Commissioner of Taxes
appointed under the Income Tax Act;

“immediate family ° means a spouse, child, duly adopted
child or step-child;

“ land " includes any building, strucsure or other improve-
ment thereon ;

* person " includes a partnership:
" property ’ means—
(a) any land in the Republic;
(b) any share issued by a company incorporated in
the Republic;

“ realised value” means the value, as calculated in
accordance with the provisions of section five, of any
property liable to tax;

* Registrar ”’ shall have the meaning assigned theretu
in the Lands and Deeds Registry Act;

* share ”’ includes any stock or any certificate or warraat
rolating $o any share or stock;
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“tax '’ means the property tramfer sox charged under
this Act$ii . i hR
“ transfer >
(a) in relation to land, excludes-
(i) letting or sub-lotting ;
(ii) leasing,,under-leasing or sub-leasing, for a
permd uf' leés than five yoars;

{b) 1 relation to a share, excludes the allocation of
the same by the company to the member in
whose namo it ia first registered.

(2) Unless the context otherwise requires, words ‘axd ex
Cap. 868 presaions not defined in this Act but defined in the Income
Tax Act shall, in this Act, hava the meaning assigned theret:
Cap. 668 in the Income Tax Act.
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3. (1) 'The Commissioner shall, subject ti the direction of
the Minister, be rerponsible for giving effoct to the provisions
of this Act, and shall for that purpose have all the powers
conferred on the Commissioner by tho Income Tax Act.

(2) The Commissioner may. by writing under his hand and
subject to such conditions as he may specify delegate to a
Deputy Commissioner or to any officer in the Department,
of Taxea any power conforred, or any duty impased, on him
by this gection.

. (1) Whenever any property is transferred, there shall be
cha.rged upon, and collected from, the person transferring such
property a property transfor tax in accordance with the pro
visions of thig Act.

{2) The rate of tax shall be two and one-half per censum
of the realised value of the property.

5. (1) Where the property to be valued is land, the realised
value ghall be the price at which it could, at the time of its
transfer, reagonably have beon #old on the open market as
determined by the Commissioner.

(2) Where tho property to be valued i8 & ghare, the realised
value ghall be the price at which it could, at the time of it«
transfer, reasonably have been sold on the open market as
determined by the "Clommigsioner or its nominal value, which
ever ig the greater.

(3) Where the Commissionor determines that thero has
been unreasonable delay between the date on which the
preperty is sold and the date on which it is transferred, and
that as a result of such delay the vaiue of the property is

. difierent at the two dates, the realisnd value of.such property

shall be the greater of the two values.
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44) Whera a person transfers his property to.a member
of his immediate family, the realiser valuo of such property
shall be the actual priee, if any, rveceived therefor by such
porson, : :

" (6) Whers, within a group of cumpanies, a company
traniafers property ‘to another company (other than a company
ivhich is not resiclent in the Republic) within the same grouy
ahtl the Commissioner is satisfied that such transfor was carried
out for the purposo of effecting internal organisation of that
group, he may determine that asuch tranafer shali have no
realised value.

6. (1) The following shall be exempt from the provisivns
of this Act:

{2) the Covernment;
{b) any foreign government;

(¢) such international organisution, funndatios: or ageney
as the Minister may approve for the purpose;

(d) any charitablo organisation or trust registered as such
under the Income Tax Act:

(e) any co-operative society registered under the Co-
operative Socicties Act;

{(f) the various organisations listed in paragraph 5 (1) of
the Second Schodule to the Income Tax Aet,

(2) Where property held in trust or constructive trust is
transferred to another person to hold in trust or constructive
trust for the same heneficiaries, such transfer shall not be
liable w0 tax.

(8) Where property is settled in trust for the benetit of a
member of the immediate family of the settlur, the transfer of
snch property to the trustees or the transfer by the trustees to
such beneficiary shall not. he liable to tax

(4) Where property devolves upon death. the resulting
tranafer of such property shall not be liable to tax if the trans-
feree is & memher of the immediate family of the deceased;
nor shall any intermediate transfor to or by an executor,
adminjstrator. personal representative or other person acting
in similar eapacity he liable to tax if such intermediate transfer
is earried out to give effect to such davolution.

(5) The Minister may, by statutory order, exempt from
tax any person, transfer or property, or any class thereof.

7. (1) Any transfer of propertv to a person in his capacity
as a liguidator shall not be liable to tax.

"(2) - Where a person in his capacity as a liquidator holds
‘any property - belonging to a debtor. any transfer of such
property by him to wny person other than-the dehtior shall be
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iiablo to tax and the amount of such tax shall be recoverable
feom tho liquidator,

(3) In this suction—

“dobtor ” includes a bankrupt or othor per.on whose
property hur been placed in the hands of a liquidator
for the purpose of settling the atfairs or debts of such
debtor, and in the case of a company, for the purpose
of winding up such company ;

“ liquidator "' includes receiver, trustee in bunkruptcy,
assignea in bankruptey or under a deed of arrangement,
or any other person acting in a similar cupacity.

Transtos by B. (1) Where a mortgagee transfers any mortgaged
oy roporty to enforco his rights uud 't the mort

mortgees,  Proporty to enforco his rights under & mortgage, the mortgageo
ot shull bo deemed to be un agent of the mortgagor and sub-

soction (2) shall apply.

(2) Where an agent, attornoy, sheriff, or other person
acting in the name of the owwner or holder of any property
transfers auch property, the owner or holder of such property
and such agent, attorney, sheriff or other person, as the case
may be shall both be jointly and severally liable for tax in
respect of such transfer.

‘h

(:3) In this section * mortgagee” includes any person
entitled to security in any property, or to the benefit of a
charge, encumbrance or other similar liability over any pro-
perty, of another, and ‘‘ mortgage . ‘‘ mortgagor” and
* mortgaged property "’ shall be construed accordingly.

Raturne, 9. (1) kivery person who transters any property, whether

souses, 3. guch property was transferred on his own behalf or on kehalf
of another, shall render a provisional return of tax in such
form and giving therein such details of the property and tho
transaction as may be prescribed by the Commissioner.

(2) The provisional return referred to in subsection (1)
<hall be submitted—

(n) in the case of land, to tho Commissioner of Lands
together with the application for congent to transfer
such prouperty ;

() in all other cases, to the Commissioner within thirty
days of the transfer,

(3) The Commissioner of Lands shall satisfy himself that the
details given in the provisional return received by him under
sub-section (2) are correct and shall thereafter forward it to the
(‘ommissioner.

(4) The Registrar shall not register any transfer of property
unless he i3 satisfied that any tax due under this Act in respsct
of such transfer has been paid.



Property [No. 12 of 1984
Transfer Tax

55

(8) Without prejudice to the other provisions of this Act,
sections forty-five, forty-sixz, forty-seven, forty-eight, fifty-seven,
fifty-eight, sixty-siz, sixty-nine and sevenlty of the Income Tax
Act shall apply, muletis mutlandis, in relation to the tax uncler

this Act as they apply in relation to the tax under the Ineome
Tax Act.

(6) An assessment shall be made in respect of every person
liable to tax under this Act, and sections sizty-three to sizty-nine
(inclusive) of the Income Tax Act shall apply, mulatis mulandis,
in relation to the assessments under this Act as they apply in
relation to the assessments under the Income Tux Act.

10. Any determination or assessment made under this
Act may be objected to or appealed against by the person
affected thereby; and without prejudice to the other provisions
of this Act. the provisions of Part XI of tho Income Tax Act
relating to objections and appeals shall apply, mutatis mutandis,
in relation to objections and appeals under this Act as they
apply in relation to objections and appeals under the Income
Tax Act.

11. (1) The tax shall become dite and payable within
fourteen days of the date of issue of the assessment in respect
thereof.

(2) Where any amount of tax is not paid within the period
specified in subsection (1), a penalty equal to five per centum
of the unpaid amount shall be charged for each month or
part thereof for which the tax remains unpsid; and for the
purposes of recovery and collection such penalty shall be
deemed to be part of the tax.

12. Subject to the provisions of this Act, sections seventy-
nine, seventy-nine A, sevenly-nine B, sevenly-nine C and seventy-
nine D of the Income Tax Act shall apply, mutatis mutandis,
to the recovery of tax under this Act as they apply to the
recovery of tax under the Income Tax Act.

13. The Minister may, by statutory instrument, make
regulutions for the better carrying out of the purposes of this
Act.
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