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GOVERN�! E�T OF ZA'.\lIHA 

ACT 
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Dato of Assent: 2nd April, 1085 

An Act to regulate petroleum exploration, development 
and production in Zambia; to provide for title to and 
control of petroleum in Zambia; to provide for the 
establishment of a Petroleum Committee; to define the 
functions and powers of the Committee; to regulate 
contracts relating to petroleum operations; and to pro­
vide for matters connected with or incidental to the 
foregoing. 

(12th April, 1085 

ENACTED by the Parliu.ment of Zambia. 

PART I 

p .RELll\1 tN ARY 

1. This Act may be cited as the Petroleum (Exploration 
and Production) Act, 1985. 

2. In this Act, unless the context otherwise requires­

" Chairman " means the person designated Chairman of 
the Committee by section.five; 

" Commercial discovery " means a discovery of petroletun 
which can be exploited commercially in accordance 
with accepted practices in the international petl'oleu.m 
industry; 

" Committee " means the Petroleum Committee esta­
blished by section four; 

"Contract" means any agreement between the State 
and a contractor entered into pursuant to this Act 
for the conduct of petroleum operations in the Republic; 

" Contractor " means any person with whom the State 
enters into a contract; and includes his agents, re­
presentatives and assignees; 
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" Contract Area " means a geographical area which is 
covered by a contract; and includes the whole of, or 
such part or parts of, the original area awarded to a. 
contractor as shall remain at the disposal of such 
contractor from time to time pursuant to the terms of 
t.ho contract; 

" Crude oil " means petroleum which is in liquid state 
at the well head or gas/oil separator or which is extracted 
from natural gas, including any distillate or condensate; 

" Development and production period" shall be construed 
in accordance with section twenty-seven; 

" Exploration period" shall be construed in accordance 
with section twenty-seven; 

"Member" means a member of the Committee; 
" Minerals " shall have the meaning assigned thereto in 

the :tvUnes and Minerals Act; but shall not include 
petroleum; 

"Natural ga"8" means all petroleum which at atmospheric 
conditions of temperature and pressure is in a gaseous 
state; and includes wet mineral gas, dry mineral gas, 
wot, gas and residue gas remaining after tho extraction, 
proC'essing or separation of liquid petroleum from wet 
ga,'l, as well as non-petroleum gas or gases produced 
in u� ociation with Jjquid or gaseous petroleum; 

'' Petroleum " means all natural organic substances compo­
sed of carbon and hydrogen; and includes crude oil 
and natural gas, and all other mineral substances, 
products, by-products and derivatives that are found 
in conjunction with petroleum; 

" Petroleum operations " means the operations related to 
tho exploration, development, extraction, production, 
field separation, transportation, storage, sale or disposal 
of petroleum; but does not include any transportation 
or other operations-

(i) beyond the point of export; or 

(ii) in the case of petroleum which i� processed 
within Zambia, beyond the point of entry into 
r� refinery or liquefaction or natnrnl g1is trentment, 
plant; 

" Register" means the petroleum register maintained 
pursuant to section Joiirleen of tl1is Act; 

"Vice-Chairman " means the person dcsiguatcd Vice­
Chairman of the Committee b , section five. 

3. (1) Tho entire property in and control over all petroleum 

\

and accompanying substances, in whatever physical state, 

I 
located on or under the t,orritory of tho Republic is ,ested 

� exclui-ively in the Pr�ident on behalf of the , tat<' 
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(2) Notwithstanding the provisions of subsection ( !), a 
contract may provide for a person to acquire property in, 
title to or control over any petroleum within the Republic. 

(3) The provisions of subsections (1) and (2) shall ha,e 
effect notwithstanding any rights which any other person 
may possess in or over the soil on or under which petroleum 
is discovered. 

PART II 

... PRTROLEUM COMl\IITTEE 

4. Thero is hereby established the Petroleum Committee 
which shall be responsible for the formulation of policies 
relating to pclroloum and its development in Zambia and shall 
perform such other functions as arc provided for under this Act. 

5. The Committee shall consist of tho following members : 
(a) thl' MiniRter responsible for mines, who shall be 

Chnirman ; 
(b) fow :\linisters appoinLed by the President, one of 

whom shnU be designated Vice-Chairman ; 
(c) the Governor of the Bank of Zambia or in bis absence 

tho Deputy Governor; 
(d) not more than throe other persons who shall be 

appointed by the President on suoh terms and con­
ditions as he mu.y think fit. 

6. ( l )  A member appointed under paragraph (rl) of section 
five !1hall hold office for a period of three- years from the date of 
hi:;i appointment tmd mny bo r<HLppoinlod upon the expiration 
of 1-uch tPrm . 

(2) A member referred to in subsection ( 1 )  may resign 
upon Jn·in� one month's notice in writing to the President and 
rnay be re-moved by tho President at any time. 
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7. ( l) A member shall vacate his office if he is absent from Vaoanoioa 
two ronsccuti,e meetings of tho Committee without reasonable 
cause. 

(2) \Vhcnc,,cr tho office of a member becomes vacant before 
the <·xpiry of the term specified in Roction six, tho President may 
appoint :mother person to be a member: 

Providccl that snch other person shall h0ld office only for 
tho unexpirl•d term of tho person who vacolc-s such offico. 
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8. ( J )  ubject to the other provision!! of this Act, the 
Commit,tec may regulate its own procedure. 

(2) The Commit.t e shall meet, as often us is necessary to 
carry out its functions, at such places and at such times as the 
Chnirman may decide. 

(3) Upon giving notice of not less than five clays, a. meeting 
of the Committee may be called by tho Chairman and shall be 
called if not loss than five members so request in writing : 

Provided that i f  the urgency of any particular maUcr does 
not permit the giving of such notice, a special meeting may bo 
called upon giving shorter notice. 

(4) Five member:'! shall form a quorum at u.ny meet ing of l he 
Committ,co. 

(!3) Thero Rhnll pr<'siclo at, any mc-oting of the Commit.teo­

(a) the Chairman; or 

(b) in t,ho abl!onco of t,hc Chairnu11, tho Vice-Chairman ; or 

(c) in t,ho absenco oft,hc Cho.irma,n and t,hc Vice-Chairman, 
such member as the members present may elect for the 

purposes of that m eeting. 

(6) A decision of the Committee on any question shall be by 
a majority of the members pre ent and voting at the meeting 
and, in the event of an equalit,y of ,otes, tho person presiding 
at the meeting shall have u. casting vote in nddition to his 
deliberative vote. 

(7) Tho Committee may in vile any person, whose presence i� 
in its opinion desirable, t,o attend ancl to participate in t,ho 
deliberations of a meeting of the Committee but such person 
shall have no vote. 

(8) Tho validity of any proceedings, act. or decision of tho 
Committee shall not bo affected by any vacancy in  the member­
ship of the Committee or by any defect in tho appointment of 
any m ember or by reason that any person not entitled so to do 
took part in the proceedings. 

(9) The Committee shall cause minutes to be kept of the 
proceedings of every meeting of the Committee. 

9. ( 1 )  Tho Permanent Secretary in the Ministry responsible 
for mines shall be the Secretary to the Committee. 

(2) The Secretary shall bo responsible for the day to day 
affnirs of tho Committee under tho general supervision of the 
Chni1 111an. 
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10. ( 1 )  If a member is present at a meeling of tho Committee 
at ·which any matter is the subject of consideration and jn 
which matter tho member or his spouse is directly or indirectly 
interested in a private capacity, he shall, as soon as prncticable 
after the commencement of tho meeting, disclose such interest 
and shall not, unless the Committee otherwise directs, take 
part in any consideration or discussion of, or vote on, any 
question touching such matter, 

(2) A disclosure of interest made under this section shall be 
recorded in the minutes of the meeting at which it is mado. 

1 1 .  No action or other proceedings shall lio or be instituted 
against any mom ber for or in respect of any act or thing done 
or omitted to be done in good faith in the exercise or purported 
exercise of his functions tLOder this Act. 

PART l T I  

ADlllJNlSTRATIO.N 

12. Subject to the provisions of section four the Minister 
sl1all be responsible for the administration of this Act. 

13. 'J'hc Minister may delegate to any public officer any 
of his functions under this Act: 

Provided that the :Ministe1· shall not delegate his power 
to enter into and terminate or revoke any contract. 

14. ( 1 )  The Minister shall cause to be maintained a register 
which shall contain the followmg information : 

(a) in respect of each contract entered into, the names 
of all persons with whom 1hc contract is mado, tho 
names of any assignee of any rights under such 
contract and a brief de. cription of the duration of the 
exploration period, and of tho contract, area for such 
cont,,act; 

(b) copies of all instruments of approval of contracts 
ent-ered into pursuant, to  subst·ction ( I )  of se.ction 
eighteen of this A(•L; 

(c) tho contractor's office address in the Republic and 
tho name of its rcsiclcn� repr<'scntnlivc a long with a 
copy of the 1,owers of' attot'nc·y c:,1tuhlishing such 
representative's aulhorit.y to net on behalf of the 
con tractor ; 

(cl) instruments evidencing tho tc-rmin.itiou, revocation 
or expiration of' contracts ; 
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(e) a map of the Republic illu.citl'ating those areas currently 
under contract and these which remain available for 
award in accordance with this Act; 

(/) instruments evidencing-
(i) the nature and extent of any areas relinquished 

or surrendered by a contractor ; 
(ii) the establishment of a commercial discovery 

of petroleum, the date of declaration thereof, 
tho delimitation of the areas involved and the 
duration of the development and production 
pedod ; and 

(iii) the grant of extensions to the e:irploration 
period pursuant to t,he terms of the contract ; 
and 

(a) such other information as tho 1\1inistcr may determine. 

(2) Registration shall not cure any defect in any uoctuncnt 
registered or confer upon it any effect or validity which it, 
would not otherwise have had. 

15. The :Minister shall, on application and upon ,payment 
of the prescribed fee, allow inspection of the register ,1,t all 
reasonable times and shall, upon request, give copies or 
extracts from any entry in such register. 

16. Tho Minister shall forward, in such form and manner 
as he may determine, details of every contract and of aoy 
instrument transferring, approving or terminating any contract 
or any interest therein, as may be entered in the register, to 
the Provincial Council in whose area. the contra.ct area in 
question is situated. 

PAR'f IV 

GRANT OF RIGHTS TO CONDUCT PET.R.OLECJM OPERATIONS 

17. (1) The State reserves the right to carry out petroleum 
operations either on its own or by means of contracts with 
any qualified person. 

(2) No petroleum operations shall be conducted in the 
Republic by any person other than the State unless such person 
bas entered into a contract in accordance with this Act. 

18. Subject to the other provisions of this Act, the Minister 
may issue invitations for bids and. following the approval of the 
Committee as to his selection of bidders for negotiations, may 
conduct negotiations and enter into contracts : 
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(i) such contracts shall not become effective until the 
written approval thereto of the Committee is obtained; 
and 

(ii) the terms and conditiuns embodied in such contracts 
shall not be contrary to or inconsistent with the 
provisions of this Act. 

19. The Minister may, with the approval of the Committee, 
provide for the State's participation, directly or indirectly, in 
some or all stages of the petroleum operations and such parti­
cipation may include the right to participate in the rights and 
obligations set out in a contract. 

20. (1) A contract shall only be entered into with persons 
who demonstrate a proven ability to contribute the necessary 
funds, assets, machinery, equipment, tools and technical 
expertise necessary for the effective performance of the terms 
and conditions of the proposed contract. 

(2) For the purpose of establishing the ability of a particular 
person as described in subsection (1). tho Minister may require 
the submission of documentation demonstrating the expertise 
and technical and economic capability of such person. 

21. (1) Except as a nominee of the State, no member, 
employee or representative of the State or public serviceshall, 
directly or indirectly, acquire or hold any right or interest 
under any contract and any instrument purporting ·to confer 
such right or interest on any such person shall be null and void. 

(2) No person shall acquire by transfer, assignment or any 
other means any right or interest under any contract which he 
is otherwise barred from obtaining in his own behalf under the 
provisions of this Act. 

22. (1) Except as otherwise provided in subsection (3), the 
selection of contractors shall be carried out through public 
competitive bidding or such other competitive procedures as 
may be determined by the l\linister. 

(2) The lVIinister shall publish in the Gazette a description of 
the areas for which bids are to be solicited along with the 
procedures and rules relating to the submission of such bids. 

(3) Notwithstanding the preceding subsections, the Minister 
may, with the approval of the Committee, select contractors 
other than through competitive bidding procedures in the 
following cases-

(a) where the technic11l or economic circumstances make 
it advisable ; or 

(b) where he determines that the circumstances so require. 
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23. For the purposes of this Act, the territory of the 
Republic, or parts thereof, shall be divided into blocks, ac­
cording to a gl'id system, in accordance with regulations to be 
prescribed by the )Iinister. 

PART V 

TYPE AND NATURE OF CONTRACTS 

24. (1) Subject to the other provisions of this Act and to any 
other condition as may be specified in a contract, a contractor 
shall be entitled for the duration of such contract to the ox­
elusive right to carry out petroleum operations in a contract 
area, and to freely lift, dispose of and export the petroleum to 
which he is entitled ur1der such eontr,1ct. 

(2) Except as may otherwise be provided in a contract, the 
contractor sha,ll take upon himself all the risks inherent in 
petrnloum operations and shall commit himself to supply 
exclusi,rely for his account, the technology, capital, equipment, 
machinery and all other investments required for petroleum 
operations in the contract area : 

Provided that-
(i) in the fulfilment of this obligation the contractor shall 

not have recourse to bank credit from institutions, 
companies or enterprises operating in the Republic; 
and 

(ii) in tho ca o of termination of a contra.ct duo to non­
discoveL'Y of petroleum, the State shall not be obliged 
to make any reimbursement to the contractor with 
respect to tho investments mo.de. 

25. 

(a) 

(b) 
(c) 

(d) 

(e) 

Each contract shall include the following: 

tho procedures for management and control by the 
State of petroleum operations; 

tho duration of the contract ; 
the investment and other obligations of the contractor; 
the requirement that a letter of guarantee be sub­
mittcd by the contractor to secure the fulfilment of the 
explomtion obligations undertaken; 

provisions regarding the sharing of L·evenuef! hctween 
the State and the contractor, and terms f!'! to tfw 
recovery of expenditures made by the contrn.cto.·, as 
applicable to the particular contract� 

(/) a description of the contract area on tho effect iv� d 1.te 
of tho contract ; and 

(g) tho procedure for determining the existcnC'} of ,, com­
mercial discovery and for delimiting tht� 11.r,'·t i,1, olvt•cl .  
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26. ln addition to the provisions of section tu;enty-five, every 
-contract shall require tho contractor to undertake the following 
obligations : 

{a) to employ and train Zambian nationals to the fullest 
extent posl:lible with a view to the replacement of 
foreign personnel as soon as may be practicable; 
stwh training and employmont to be carried out in 
accordance with a programme approved by the 
.Minister; 

{u) to maintain, and furnish to tho l\Iinister, periodic 
reports, records, rel urns, samples and data concerning 
petroleum operations ; 

<c) to keep current financial and cost accounting records 
of petroleum operations, with pertinent records 
an<l vouchers, dw·ing the term of the contract, in 
ac<'ordance with normal accounting practices in the 
inLernationaJ potroloum industry; 

{d) to permit the State or its authorised representatives 
real:lona,ble inspection and audit rights over aU petro­
leum operations and over all records, reports and 
rctw·ns maintained or submitted to the Minister ; 

i(e) to pw.-chase Zambian goods an<l services, if, in torms of 
price, quality and availability, such goods and 
services arc within such margins of competitiveness 
with imported goods and services as may be agreed in 
the <'Ontract; 

(J) to expend a minimum amount, a,nd carry out certain 
minimum work in lhe contract area during the 
explorat.ion period ; 

{!7) to present annuaUy to the Minister, complete work pro­
grammes and buclgets for petroleum operations to 
be conducted for each year ; 

(h) to report immediately to the Minister any discovery 
of petroleum, and supply a sample thereof to the 
i\fiuistry within a rea ·ouable time after the date of 
such discovery ; 

{i) in the case of a commercial discovery of petroleum, 
to delimit the area involved, develop the discovery 
and commence production with due diligence ; 

(j) to appoint, in cases where the contractor is a person 
who is not resident in the Republic or whose head 
office is elscwhero than in the Republic, a representa­
tive, and in his absence a replacement therefor, 
with full powers to represent the contractor in  all 
matters relating to petroleum operations, including 
the obligations imposed by this Act; and 
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(k) to supply to the State out of any petroleum to which, 
he is entitled pursuant to the contract such quantity 
of petroleum as may be required to meet the require­
ments of the Republic for internal consumption : 

Provided that the quantity uf petroleum to be so­
supplied by uny contractor shall be determined on a 
basis that does not dfocrimin ate against any individual 
contractor and that the price therefore shall be fair 
and reasona ble. 

27. ( 1 )  The term of a contract shall be divided into an 
exploration period and a development and production period. 

(2) The exploration period shall not exceed ten years in, 
duration : 

Provided that under exceptional circumstances such duration. 
may be extended for such period and upon such l<'l'ms un<l 
conditions as may be specified in a contract, or us may be 
approved by the Committee. 

(3) Where no commercial discovery is made during an, 
exploration period the contract shall terminate. 

(4) Where a commercial discovery is made the cleYclopment 
and production period, relating to such discovery, which shall 
not exceed twenty-five yeac·s in duration, shaU thereupon 
commence. 

28. .i!;very contract shall provide for the relinquishment 
of part or parts of the contract area. at such time or times 
as shall be prescribed therein : 

Provided that the obligation to relinquiRh part or parts of 
tne contract area shall not apply to any pari of t he contract 
area encompassing the n.rea of a commercial discovery. 

29. Except with the prior approval of the i\l inister, no 
contractor shall assign, encumber or transfer any contract, 
or any rights or obligations arising out of u. contract ; and 
any such transfer, assignment or encumberance shall be null 
and void. 

30. EYcry conhact shall stipulate the terms and conditionR 
upon which the contract may be terminat<'cl by the State or 
the contractor and the effects of such t-ermination: 

Provided that. the termination of any contract, for whate, er 
reason, sha.11 not affect in any way any liability iucun-ed by a 
contractor before such termination. 

31.  Each contractor shall a.t all time� indemnifr the �tatc­
and its representatives and agents against all ancl' any claims 
ma.de by third parties in respect of any injury. damap:<' or loRR 
caused by nn act or omisRion ofth<' rontrarh 1 ,  hi� c·ontn1.ctor� 
bir- suLc�ntradl,rn or his ogPntR. employee!< c1 r<'J>rt ent11tiv,·� 
m t  he cour�c- of the conduct of petroleum opcraiions. 
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32. (1 )  ln the conduct of petroleum operations, each 
contractor, in accordance with gouerally accepted practices 
in the international petroleum i.Lldustry, shall-

(a) carry out petroleum operations using the most re­
liable, modern and efficient techniques; 

(b) take steps lo obtain the maximum efficient level 
of production, determined in accordance with the 
terms and conclitions of the contract, compatible with 
the nature and extent of the petrolewn reservoirs 
discovered; 

(c) control lhc flow and prevent the waste or escape of 
petroleum, water. cL:illiog fluids, or any mixture 
thereof; 

(d) generally adopt the necessary measures for the pro­
tection of flora, fatma anrl other natural resources; 

(e) avoid the pollut.ion or contamination of water, atmos­
phere or land ; 

(f) maintain in good c:onu.ition and repair all structured, 
equipment and other property used in petroleum 
operat ions; 

(g) carry out petroleum operations in a proper, safe a.nd 
workmanlike manner; 

(Ji) tak<> all steps ne<'essary to secure the safety, health 
�nd welfare of persons coga�oo in peu-oleum operat­
ions; 

(i) upon I.be termination of the contract, carry out all 
clean-up operntions and render the contract area 
AAfe ; a11d 

(j) at any time completely remove any structure or 
facility which has ceased to be used. 

(2) The p.roceclu.res for the application and t'nforcement 
of such conservation and work practices shall be prescribed 
in th<.: regulations and may be developed in the contract. 

PAR'I.' VI 

Amu.s OF OPERATION AND SuR,ACE RIGHTS 

33. Tho Minjstcr may, with the approval of the Committoe, 
declare certain areas of the Republic to be closed to some or 
all petrolewn operations : 

Provided that--

{i\ �uch closure iaha.ll be without prejudice to existing 
rights tu conrluct petrol<'um operations in the a.reas 
concPrned ; and 

(ii) the Minister may, with t1'e approval ufthe Committee, 
permit. ywtroleum operations tu bt: carried out therein, 
suhjent 1.t) RUf'h t.erms and conditiom1 as he may 
dt'termfae. 
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34. (1) Xo person shall, wilhouL the written consent of the 
Presitlcnt, cnrry out petroleum opcrations-

(a) upon any land dedicated as a. place of burial ; 
(b) upon any land containing any ancient monument or 

national mouurnent, as defU1ccl in the Xatural and 
Historicnl l\Ionumc11t-'I ancl Relics Act; 

(c) upon nny land which is tho site of or is within one 
hundred mC'tl'C'i-! of any hnilcling or darn owned by 
the Republic; 

(d) upon any land forming part of ii Government, aero­
drome as defined in the Air Xavigation Regulations ; 

(c) upon iiny laml occupied 11.s a village; ot· 
U) upon nny land forming pn.rt of a defonce establishrnont. 

(2) No persoll sbn.ll, without the wl'itt-011 consent of the 
owner or lC'gal occupier thereof or his duly authorised agent, 
earryfout iiny pt•trolcuin operations-

(a) upon any land which is the site of or which is within 
two hundred metres of any in11abited, occupied or 
tcmponwily unoccupied hou. e or building; 

(b) within fd't-y met res of any land which ha,'! h en cleared 
or ploughed or othcrwi�o bona .(ufe prC'pared for the 
growing of farm crops or upon which farm crops 
are growing ; 

(c) upon any land from which, dul'ing the twelve months 
immcdin.toly preceding, farm crops have been reaped ; 

(d) upon any land which is tho sit,e of or is within one 
hundred metres of any cattle dip, tank, dam or 
any private water a-s defined in the ,vater Act; or 

(e) u pon any land forming part of an aerodrome, other 
th.an an aerodrome reforred to in subsection (1) (d): 

Provided that whoro consent is ttnreaso11ably withheld, 
the President may authorise the conduct ofpotroloum operations 
inT ucb areas subject to such terms and conditions as he may 
determine. 

(3) No person shalJ, without the written consent of the 
President carry out petroleum operations upon any laud-

(a) reserved tor the purposes of any railway track or within 
fifty metres of any raihvay track ; 

(b) used as a forest, nursery or plantation or a.s a timber 
depot, sa\vmill or other installation for workin� a. 
forest ; 

(c) used as a street, road or highway ; 
and no contractor shall carry out petroleum operations upon 
any land-

(d) declared to be a National Forest or a Local Forest, 
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as denned in the Forc::.ts .Act without complying with Cap. 311 
the provisions of sections sixtee,i ancl twenty-four of that 
Act; 

(e) in a National Park, without complying with aection 
thirty of tho ~ 1ttional1Parks and Wilcllife Act. Cap. 316 

(4) Every pc1 ·on carrying out potrokum oponttions shall, 
when so rcqucst<'d, produce t•vi,h·1w • of the right to carry out 
such op(•rntions to the legal ownL·r or oocupieJ' of the lancl 
upon whi<'h such operations are being Cat'l'iecl out, or to the 
duly authori,ccl a!!Pnt of i-;uch owner or occ·upicr, •tnd in 
dcfot1lt or imch produ(•tion i-;11<'h pcri;on may be trN1,tl'd as n. 
trcspai-scr. 

35. (1 )  , ubj('('•t to the provisions of this Act or the terms 
and conditioni- of an\ conti,ict, and anv other law which 
prohibits, rcgulat-es or· restricts the entry i;ll-O a,ny area of the 
Republic. the contractor mar enter into, occup,\' and carry 
out acth·ilics JH'ccssnry for the c:ornluct of petroleum operations 
in the contr;ic•t nn•n ancl whilsL cn�agc1l therein ma.v :  

(a) within the cont met area l'!'e<.'t temporary or permanent 
houses, buildings, engines, machinery, plant and other 
works. and acquire in tlw presc11bcd manner such 
ri�hh1 of WHJ. eas<'mtnts 1111d other rights of access 
ns may be necessary for the prop<'r cxerution of 
pct rolcum opcrn tion!';: 

(b) take and use water for domestic use and for the pnr-
J,OS(.$ of petroleum operations in a<·<·orcl11 11ce with the 
provisions of the \Vakr Act ; 

(c) subject to the pr°' isions of ti}(' Ro11ds ancl Hoad 
Traffic· .Ac:t and the �hiation Act, constrnct. maintain 
ancl opcrafr nil ·uc•h airfields. roncls bridges, ro111-
munication syr,tcms and c·om·cnien('('S as may he 
ncc·e. sary; 

Surfaoo 
rights and 
com­
pensation 

Ca.p. 312 

Cap. 706 

Cap. 740 

(<l) Fmbjcct to the pro\'isions of the \Valer .\l't, hiy watN Co.p. 312 

pipci- ancl make wntcr co1u-,;cs and ponds. dams and 
rrscryoin,, lay 1 lrains and scwe1'li ancl c·unstnH•t and 
mnintnin s<'wngc dh,posal plttnts; 

(e) i-uhject to the prior npproval of tlw �linist er-
(i) <·onstruC'l. rec·onslrnet . niter nncl operate pipe­

lint>s, pumping tn tions nnd ot lwr n1'<'('s ary 
fucililirs inridc•nlul thereto ; anrl 

(ii) operate itn<l mnint.tin at nny place within the 
Rep11hlic stwh other facilities ancl works as 
may he nef'<•�iu·y for cnrrying out petroleum 
operations. 
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(2) The rights confen·ed by subsection (1) shall be exercised 
reasonably so as not to affect adversely the interests of any 
legal owner 01· occupier of the land on which such rights are 
exercised to any greater extent than is nccessiLated by the 
reasonable and proper conduct of the operations concerned. 

(3) Where Lhc contract area includ� a,n area of laud which 
is owned hy or vested in tho 'tate, such land shall, subject, to 
the other provisions of this Act, bo at Lhe disposal of tho 
contractor to tho extent required for pot.roleum operatioH!i by 
virtue of the existence of the contract. 

(4) (a) 8ubject, to lhc provisions of t,he La.nd (C'onversion 
of Titles) Act, wh<'m tho contract area includes an 
area of land over which any pcr,.;on other Lhnn the 
StaLo has a lawful int,ercst or the land is in uso by the 
'tatc, Lhe contractor shall negotiate with such 

person or the , 'Lat.c, a.c;; the case nmy be, for the grant 
of a ricrht-of-way, easement, or such other right of 
access as may be necessary for the conduct of petro­
leum operations thereon; 

(u) v\'herc there is no agreement between such person 
and the contractor concerning Lbe grant of a right-of­
way, casement or such other right of access, the 
conLractor may apply, thrnu�h the :\linisLcr, to the 
President to have lhc said area compulsorily acquired 
under the provisfons of the Lands Acquisition Act : 

ProYidod that all compeo.<1ations due for such rights 
compulsorily acquired by the President on behalf of 
the contn1ctor shall be borne by the contractor. 

(5) 'l'he acquisition of right.<i-of-way, easements or other 
rights of access by a conLractor O\TCt' la,nd outside the bounda­
ries of tho contract area for tho purpose of potl'Oloum operations 
shall be made in accordancc with the regulations rnacle here­
under and any other applicable law. 

(6) Any and all l'igb�,:; acquired 01· conferred pu111m1.nt to 
this section shall automatica,lly expire wht•n tho oonLract to 
which they relat.c is terminaLod. 

(7) Without prejudice to the prccc·cling subscctionR of this 
section, the conlractor shall, on uernand being made by any 
person having a lawful inlcrcsl in land upon or under which 
petroleum opct·alions a1·c being carried out, pay Lo such person 
fair ancl reasomiblc compensation for any cli<Jturbnnc.c of his 
surface rights, and for damage done to the surface of the land, 
or to any livesto<'k. crops, trees, buildings or works a a result 
of petroleum operations. The amount of compensation payable 
shall be determine<l by agc•eement between tho purtics or, if 
the partic are um1.ble to reach agreemenL or the agreed com­
pensation is noL paid, either party may refer tho rna.Ltec to 
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the Minister who shall deal with the same as if the matter had 
"'1risen under the provisions of the Mines and 1\1.inera.ls Act. 

36. (1 )  \Vit,hout prejudice to the provisions of subsect,ion 
(1) of section twent-four the SLatc shall have the right to grant 
to persons, other than a contractor, Jlcences pursuant to the 
)lines and ofinerals Act and the Pre cribed lVlinerals and 
:'.\faterials Commission Act for the prospecting and exploration 
for, and mining of. substances other than petroleum within 
the contract area. In such event, the contractor shall afford 
safe passage for the licensee to that portion of the contract 
area in which such licensee proposes to carry out its operations : 

Pro\'icle<.l Lhat, the operations of such licensee shall in no 
way hinder petroleum operations. 

(2) If any historical objects, fossils or minerals of economic 
interest or c-apablc of clevdopment are discovered by a con­
tractor during the course of petroleum operations, the con­
tractor shall report. such discovery and shall supply. in the 
rase of a discovery of minerals, a samplt, thereof to the Minister. 

PART Vil 
OovE.RNi\'ll'l.NT R EVENUES 

37. A contractor, his contractors and subcontractors shall 
be liable for the payment of income tax in accordance with the 
Income Tax Act with respect t-0 income deriving from petro­
leum operations. 

38. (1 )  The income of individuals who are employed by 
contn1ct,ors, their contractors and subcontractors, or who hi.re 
tlwir services out to such organisations, shaU be subject to 
payment of income ta,x in accordance with the Income Tax 
Act. 

(2) A contrndor, his contractors and subcontractors may be 
liable to selective employment tax in accordance with the 
, 'elective Employment Tax Act. 

(3) A contractor, his contractors and subcontractors shall 
he obli�c<l to withhold and pay to the , tate any income tax: 
asses.-,ed on the taxable income of such individuals in accor­
dnnre ,vith and a,s required by the Income Tax Act. 

39. (1 )  The 1'1inister shall require a contractor to pay to the 
tate a royalty or production payment in cash or in kind, at 

the option of the 'tate, upon the gross value or volume, as the 
-ca�e maybe. of crude oil producod and saved in the contra.ct 
area aftor deducting the amount of crude oil used and con­
sumed in the conduct of petrolewn operations. 

(2) The Minister may require a contractor to pay to the 
, tate a royalty or production payment based on the gross 
value or volume, as the case may be, of natural gas produced, 
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saved ancl sold from the contract area after deducting the 
amount of natural gas used and consumed in the conduct of 
petroleum operations. 

(3) The amount of such royalLies may be prescribed by the 
regulations or in iuclividual contniots. 

40. Every contract shall requi.t'c tho contractor to make 
annual swfaco ronLal payments in respect of the contract area, 
and the amount of such surface rental shall be prescribed in the 
regulations. 

41. .Provisiou ma,y be made in the regulations or in in­
dividual contracts for tho payment by the contractor of fees, 
ch1:1,rg& or oLber levies to the State in connection with the 
carrying out of petroleum operations pursuant to this Act. 

42. (1)  A contractor shall be granted exemption,-; from 
customs duties, levies or imposts as may be prescribed by any 
other law, on tho exportation of petroleum which such con­
tractor is entitled to export pursuant to his contra.ct. 

(2) A contractor, his contractors and subcontracto1·s may be 
granted, upon approval by tho :Minister responsible for the 
administration thereof, relief from tho following-

(a) any tax or customs duties payable on the importation 
and subsequent exportation of machinery, equipment, 
materials and other items required for petroleum 
operations; 

(b) any tax or customs duties payable on the' importation 
and subsequent exportation of reasonable quantities 
of household goods and personal effects by non­
Zambian employees of such contractor, his con­
tractors and subcontractors; and 

(c) such other taxes, imposts, levies and duties imposed 
within the Republic, except for income tax as provided 
for in section thirty-seven. 

PART VIH 

GENER.\L PROVISIONS 

43. The provisions of section eleven shall apply mulatia 
mutandis to any public officer. 

44. (1 )  No person shall, without t,he consent in writing 
given by or on behalf of the :Minister, publish or disclose to any 
person, otherwise than in the course of his duties. the contents 
of any document, communication or information whn,tsoc,·er, 
which relates to, and which has come to his knowledge in the­
course of. his duties under this Act. 
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(2) � o pe1-so11 having mfo1·mation which to his knowledge 
has been published or disclosed in contra.vent.ion of subsection 
(1) shall publish or communicate any such information to any 
other person. 

45. Contracts may provide for arbitration of disputes 
arising thereunder between the State a.nd the contractor in 
accordance with 1·ulcs i,;sucd and administered by rccogni:;ed 
international bodies. 

• 

46. lf any tlu;pule, conlrovcray or difference nriscs between 
two or more contractors or between 1L contractor und any 
per:;on holding mining rights pursuant to the )lines and 
Mine1·als Act u1· the Pre ·cribccl :.\lineruls and :.\fateriaJs Com­
mis.i.ion Act or between a contractor and any other person, the 
parties to such dispute, controversy or difference may jointly 
or in<lividually apply to the :.\liniister to in,•esti�ate and re:solve 
the sumo pursuant to and in accordance with the provuiions 
of Part XIII or tlw )lineR and :.\lincmli:1 Act. 

47. (1) Where any contract. .is entered into and it. .is sub­
se(luently found that such contract wnR onten'd into as a 
result or any fatso or fraudulent representation or in con­
sequem·c or nny incorrect informiition tho .Mufr,ter may give 
wriUen notice to the contractor requiring him to show cause 
within a specified time why such contract shOLtld not be revoked. 

(2) Where any contractor i,; in breach of any provision of this 
Act, the Minister rnay give written notice to the contractor 
requiring him to show cause within a specified time why his 
contract Ahoulcl not be revokC'd. 

(:J) If the conlmctor fails to comply wilh n notice gh-on pur­
sut�nt to sul>i;oct,iu11 { l )  or (2) within tilt' lim<' spccifi.cd or if the 
cause shown be deemed inn<lequa.tc, such contract may there­
upon b<' revoked by the i\liniRtcr, with tho approval or the 
Committee. 

(4) Notice of such revocation hall be published in the 
Gazette nncl shall be entered upon tho regisle1·. A copy of such 
notice shall bo sent to the contractor at his registered aclclress 
in the Republic. 

48. (1 )  The revocation of t\ contract, pnniuant to section 
Jorty-.�ei-en shall entail the irnrncdintc cc;.1flation or ttll ri�hts and 
privileges conferred on tho contractor by virtue of such con­
tract. the devolution to the , 'talc of the cont met area and the 
automatic forfeiltu-e of any guarantees submitted by the 
contractor to secure the fulfilment of the obligntionR undertaken. 

(2) Revocation under section/orly-seven shall not in any way 
affect the liability of any persou concerned arising out of such 
breach before such revocation, an<l shall not L>e a. bnr to any 
legal proceedings relating thereto. 
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49. .Any person who contravenes any of the provisions of 
this Act, nnd such contravention is not an offence under anv 
other written law, shall be guilty of an offence and shall upon 
conviction be liable to a fine not exceeding ten thou.sane. 
kwacha or to a term of imprisonment not exceedin� three years, 
or to both such fine and imprisonment. 

50. The :.\{inister may mnko regulations for the beUcr 
carryi11g out of the pt1rposo� of this Act. 

51. Except ns otherwise specifically pro,·icfod in or under 
this AC'I, the provisions of the i\Iines ancl Minerals Act shall not 
apply to petroleum or petroleum operations. 
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