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[No. 21 of 1986 

An Act to amend the Local Administration Act 

[7th November, 1986 

ENACTED by tho Pa.rlia.mont of Zambia. 

1. This Act ma.y be cit.od ae ilho Local Administration 
(Amendment) Act. I 086, a.nd shall be road a.s one with the 
Local Administration Act, 1980, hereinafter referred to a.s the 
prinoipa.l Act. 

2. Section two of the principal Act is amended-

(a) by the insertion in the appropriate plaoe of tho follow• 
ing definition: 

" mass organisation " moans any orga.niea.tion 
designated as a. maes organisation by or under the 
Constitution of tho Party; ; and 

(b) in tho definition of " officer ", by the deletion of " a. 
public officer" and tho substitution therefor of "e. 
person". 

3. Section three of the principal Act is amended by tho 
addition of the following new subsections: 

(3) Tho Minister shall, by statutory order, grade every 
council established by subsoction ( l) or under subeection 
(2). 

(4) Such grading shall be ha.sod on the eoonomio 
oirouJ:Mtances of each council and shall be reviewed 

__ _J>erio��lly. 
Sing/4 ""P'M o/ lh� Act m"y bu ohtaiuud f,·om th$ Gowrt1mc1U Pri1"'-r, 

'16.0. Bo.c :101:rn, f,wmkn. Pnu 801'. 
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4. Section thirteen of the principal Act is amended-
(a) by the doletion of subsection (1) and tho substitution 

therefor of tho foUowing subsootion: 

(1) A councillor reforred to in paragraph (d) 
or (i) of eubeoction (1) of section ten shall, so long 
na he remains eligible to be a councillor, hold 
office for a term of three years, and shall be eligible 
to he a counciUor for a subsequent term.; and 

(b) in subsection (2), by the deletion of "paragraph (a), 
(b}, (e), (g) or (h) " and the substitution therefor of 
"paragraph (a), (b), (c), (e), (j), (g) or (h) ". 

5. Section fourteen of the principal Aot ie amended in 
paragraph (c)-

(a) by the deletion of the full-atop and tho en bstitution 
therefor of a colon; and 

(b) by tho addition thereafter of the following proviso 
to parag;ravh (c): 

Provided that this para.graph shall not apply 
to a counciUor referred to in paragraph (e) of 
subsection (1) of section ten if such absence was 
caused by his duties with the National Assembly or 
other affairs of the Sta.to. 

6. Section thirty-two of tho principal Act is a.mended by 
the deletion of subsection (2) and the substitution thorefor 
of the following subsection (2): 

(2) The aocounte of a council shall be prepared for 
each financial year of the council a.nd a summarised 
etatomont thereof, certified undor the hand of the District 
Executive Secrota.ry, shall be presentod to tho council 
at a meeting to bo held within six months of the end of 
that financial yoa.r, or w"ithin such lougor period aa the 
Hinister may in any particular case dete.rmine. 

7. Section forty A of tho principal Act is a.mendod-
(a) by the re-numbering of subsections (2), (3} and (4) as 

(3), (4) and (5) respectively; and 
(b) by the insortion, immediately after subsection (1), 

of tho following subsPction (2): 

(2) 'l'hn Ministor may, by wdting under his 
hand, dologate his powers undor subsection (I) 
to tho Por111a.nent Sooretarv of the Province in 
which tho council is looatoci or to tho Permanent 
Secretary of tho Ministry responsible for looa.l 
administra.ti.on. 
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8. Tho principal Act is amooded by tho repeal of section 
forty-one and the substitution therefor of the following 
section: 

Repoalaod 
:iooement 
890tion il 

41. ( 1) The ?tfinister shall cause any part of the audit P_ower of.·· .. ., 
report ma.do undor soction thirty-nine or the extraordinary �- · ) 
audit report made under section f orly .A to be brought an�wance 

to the notice of any councillor, or officer or employee euroharge "· 
of the council who may be affoctod thoroby and shall 
afford to every such person an oppommity of furnishing 
an explanation to tho Minister. 

(2) Mtor considering any explanation furrushed to 
him under subsoction (1) tho Minister shall-

(a) disallow any expendituro incurred contrary to 
law; 

(b) surcharge the a.mount of any expenditure dis
allowed upon the person or persons responsible 
for incurring or authorising the ox1ienditure; 

(c) smcharge any aum which baa not betm duly 
brought to account upon the person or persons 
by whom that sum ought to bavo been brought 
to account; 

(d) surcharge the amount of any loss or defficienoy 
upon any person or persons by whose negligence 
or misconduct the lofs or dofioionoy inoo.rrod; 

(e) certify the amount due from any person upon 
whom he ho.a made a surcharge and ca.use a 
copy of tho certificate to be furnishod to such 
person: 

Provided that tho :Minister may abstain from ma.king 
a disallowance or surcharge or may make such reduction 
in such disa.Uowance or surcharge ns ho doema equitable. 

9. Section forty-lwo of the principal Act is amended
(a) in subsection (l); and 
(b) in paragraphs (a) and (b) of subsection (2); 

by the deletion of " the council " and the substitution therefor 
of" tho Minister ''. 

10. Section forty-three of the principal Act is amended
(a) by tho dolotion of" tho council " and the substitution 

therefor of" tho Minister " -
(i) in sulw,otion (I) where that torm appears for 

tho fi.r:it timo; and 
(ii) in subirno1,ion (:!): and 

(b) in 1111boootion (4), by the deletion of "District Exe
cutive Secretary " and the substitution therefor 
of " the M.inister ". 
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· 11. Section forty-seven of the principal Act is a.mended 
by the deletion of subsection (3). 

12. The principul Act is amended by the insertion, imme
diately after section forty-seven, of the following new section: 

47 A. (1) A council may establish standing or occasional 
committees, consisting of such member or members 
and subject to such procedures as the council may de
termine, for the purpose of examining and reporting 
on any matter or performing any function of the council 
which the council may assign or delegate to such com
mittee. 

(2) Subject to the provisions of this section, a. council 
may, on such terms and conditions as it thinks fit, delegate 
to a committee established under subsection (1), the power 
to discharge on behalf of the council any function of the 
council. 

(3) A council shall not delegate to any committee 
its power to discharge any funotion-

(a) if such committee includes amongst its members 
persons who a.re not councillo.rfl ; or 

(b) if such delegation involves the power to-

(i) make and levy a rate; 
(ii) arlopt astimates of revenues and expendi-

ture of the council ; 
(iii) borro\v money; 
(iv) impose fees and charges; or 
(v) make by-laws. 

(4) A council may at any time withdraw or alter any 
delegation to a committee, but such withdrawal or alterat
ion shall not affect anything lawfully done by the commit
tee prior to such withdrawal or alteration. 

( 5) Subject to the provisions of the standing orders 
of the council, and any general or specific directions of 
the council, a committee osta.blished under subsection 
(1) may determine itd own procedure. 

(6) Any function discharged by a committee in the 
exercise of powers delegated to it under this section shall 
be deomed to have been dischargo<l by the council. 

(7) A committee estabUshed under eubaection (1) 
m&y, from amongst its memLflrs appoint sub-committees 
for the purpose of examining and reporting to the com
mittee on a.ny matter, but nut for the purpose of dischar�ing 
a.ny function of tho couuC'il. 
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(8) Subject to the provisions of tho standing orders 
of the council, and any general or spocific directions of 
the committoo which appoints such sub-committoe, 
a. sub-committoe may detormine its own procedure. 

13. (1) The principal Act is amended in Part XI by- Amendment 
of 

(a) the deletion of the heading " Transi tional Provisions " Part XI 
and the substi tution therefor of " Staff and Pro
vincial Service Boards " ;  

(b) the deletion of section ninety-one and the substitution 
therefor of the now soctions as indicated in subsoct1on 
(2) ; and 

(c) tho re-numbering of section tiinety-two as section 
one hundred and three. 

(2) Section ninety-one of the principal Act is replaced by 
the following sections : 

91. (1 )  In this Pa.rt, unless the context otherwise Tronaf'llr 
requires- of aarvLOO 

" Board " means a Provincial Service Board estab-
lished under section ninety-two ; 

" chairman " moa.ns tho chairman of a Boa.rd; 
" former council omployoe " moans any porson 

who prior to tho 1st January, 1981, wa� employed 
in the local govornment se1-vice or in the service 
of any local authority on porma.nont and pensiona.
blo establishment and who was doomed to have 
boon seconded to the public sorvioo by virtue of 
the old section ninety-one ; 

" membor " moans a member of tho Boa.rd ; 
" old soction ninety-one " moans the Roction ninety-
one containod in tho Local Administ,:ation Act, 
1080, and which wa.'I ropoa.Jod by tho Loc:i.1 Arlnini
tra.tion (Amondmont) Act, 1980. 

(2) Tho provisions of this Part shall apply notwith
standing anything to tho contrary cont/\ined in the old 
section ninety-one. 

(3) Every former council omployoo who on the 1st 
Docombor, 1986, is sorving in a. coun,..il shall ho doemod 
to bo an employO\) of tha.t council, w1less within six months 
of that dato he gives a written notfoo to tho Pt1blic Service 
CommisQion, with a copy thereof tn the ap:propriato 
council, eta.ting h.iB intention not to transfer to the sorvioo 
of that council; and any person who has gfron such notice 
shall be retired in tho public interest and shall ho entitled 
to be paid all his terminal _benefit.a. 

Aob No. 16 
of 1980. 
Act No. 21 
of 1986 
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(4) A former council employee who has, since the let 
January, 1981, ceased to sorvo in a council and is instoad 
eerving in the public sorvioo, shall opt either to be employed 
in the public sorvioo or to revert to eerving in the council 
in which he last sorvod. 

(5) A person who was serving in the publio service on 
the 1st January, 1981, and has, sinoo that date, been 
tra.nsfen-ed to servo in a com1cil, shn.ll opt oithor to become 
a.n omployoo of that council or to rovort to sorving in tho 
public service. 

(6) Any parson employod in the public sorvioo since 
tho lat January, 1981, who is serving in a council on the 
let Docember, 1986, shall opt oither to become an em
ploy?O of that council or to revert to serving in the public 
service. 

(7) Any person required to opt undor subsection (4), 
(5) or (6), shall, before the 31st March, 1987, give a 
written notico to tho Public Servico Commission, with a 
oopy thoroof to tho appropriate council, eta.ting his 
intent ion; and in tho a.bscnoe of such notice such parson 
shall ho deemod to have opted to bo omployod where 
he was serving on tho let December, 1986. 

(8) A former council omployeo, or a person to whom 
subsection (5) or (6) applies who-

(a-} prior to tho let Dooombor, 1986-

(i) retired from or for any other roason lo� 
the local government service, tho service 
of any local authority or the public 
service ; or 

(ii) proooedod on leave pending such retiro
mont or other departure as is referred to 
in sub-paragraph (i); or 

(b} is duo to retire from tho local govorn.ment service, 
tho service of any local authority or the publio 
service before the 31st March, 1087 ; 

shall not be affected by tho provisions of this section, 
but in.stead shall ho dealt with in accordance with tho 
provisions of the old sootion ninety-one. 

(9) A person to whom subsection (3), (4), (5) or (6) 
applioo shall not be adversely affected in relation to-

(a) his previous sorvioo; or 

(b) hjs rights to or eligibility for pension, gratuity, 
leave or other benefits ; 
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by any transfer of sorvioo offeoted pursuant to tho pro
visions of this sootion or the old saotion ninety-one; and 
whoro a perBOn has exercised, Ol' is doomed to have oxer
ci.eod, an option pursuant to eubsootion (7), the torme 
and conditions of the servioo to which he transfers shall 
be doomod to bo more favourable to him than those whioh 
he enjoyed beforo euoh transfer. 

92. (1 )  Thora is horoby established for ea.oh Province a Eatabliah-
p · · 1 S · B d ment and rovm01a erv1ce oar . oompoeition 

(2) A Board shall consist of the followfag members, 
appointod on part-timo basis : 

(a) a chairman appointod by tho Minister ; 
(b) two persons to represont a.11 tho oounoils in rospeot 

of which the Board is authorised to exorcise its 
functions, appointed by the Minister from nomi
nations submitted collectively by suoh councils ; 

(c) two persons to reprosent tho officers and omployeos 
of tho councils in respoot of which the Board .is 
authorised to exercise its functions, appointed 
by tho Mirrietor after consultations with suoh 
porsons or association of persons as appear 
to tho .Minister to roprosont the interests of such 
officers and omployoos; and 

(d) two penons appointed by tho Minister after 
consultation with the Member of the Contra.I 
Committee for the Province. 

(3) In tho abaonoe of the chairman from any mooting 
of a Board, the members present at that mooting shall 
elect one of the members appointed under para.graph 
(b) or (c) of subsection (2) to preside over the meeting. 

(4) The quorum at a mooting of a Board shall be 
four mombors. 

(5) A docis ion of the Board on any question shall be by a 
majority of tho members present and voting at the meeting 
and, in tho event of an equality in votos. the person pre
siding at the meeting shall have a ca.sting vote in addition 
to his deliberative vote. 

(6) Subjeot to any directions g iven by the Minister, a. 
Boa.rd mayrogulatc its own procedure. 

ofBoarcl11 

93. (1) Subject to tho provisions of this section, Tenure of 
a. member referred to in paragraph (a) , (b), (c) or (d) of sub- Offioei:r 
sootion (2) of sootion ninety-two shall hold offioo for a 

mem r 

poriod of three yoa.rs from the da.to of his appointment. 
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(2) A member may, by notico in writing addrossed 
to tho Minister, resign his offioo at any time. 

(3) A member who absents himself from three consecu
tive mootings of tho Board shall be reported to the Minister 
togothor with a detailod explanation by the member 
and comments by tho chairman. 

(4) Whonovor it appears to tho Minister that a. member 
ht\S a.bsouted himself frequently without roa.sona.ble 
cause, or that ho is unable or unfit to discharge his func
tions as membor, tho Minister may remove him from office 
a.s member. 

(5) A person who has completed his term as membor 
or has coasod to be chairman may bo re-appointod. 

94. Tho Minister shall, by statutory instrument, pre
scribe the remuneration or allowances payablo to membera. 

95. For oach Board, tho Minister shall designate a. 
public officer to be tho Socretary to the Board and such 
number of other public officers as may ho necessary to 
carry out the functions of tho Board. 

96. The fuvds requirocl by a. Board to carry out its 
functions shall be appropriated by Parliament. 

97. (1)  A Board shall, in respect of the oounoila for 
whioh it is authorised to exercise its funotions-

(a) review clisoiplina.ry ca.sos from such councils ; and 

(b) hoar appeals from aggrieved offioer,3 of euoh 
couuoils. 

(2) The decision of a. Boa.rd shall be binding upon the 
council and tho oHicor or employee, subject to an appeal to 
a court of appropriate jurisdiction. 

(3) The overall rosporu ibility for the co-ordination of 
all mattors relating to staffing generally in councils shall 

romain with the Minister, and he may make such regu
lations or administrative arrangements relating to 
recruitment or trnnsfer of officers as tl.ppoar to him to be 
necessary in tho interOit of local administration. 

(4) '.I.'he 111i..n.istor may, from time to time, give such 
gonora.l directions as he thinks neoossary to any Board 

or any oounoil on any matter contained in this Part, 
and such Boa.rd or counoil, as the oaso may be, shall 

give offoct to every such direction. 
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98. (1) With effect from the 1st December, 1986, Stnff ?� 
a council shall ha.vo tho power, subject to the other pro- oounoi 

visions of tMs Part, to appoint, promote, transfer, second, 
dismiss, discharge or discipline its officers and employees ; 
and any such power shall ba exorcised in accordance with 
tho terms and conditions detormined by the council 
with the vrior appN>val of tho Minister. 

(2) Upon roooiving a request in that bohalf, the Public 
Service Commission may authorise the secondment of 
a public officer to a council for such period and on such 
oonditions as may be a.greed botwaan tho council and tho 
Public Service Commission. 

(3) A public officor may apply to tho Public Sorvice 
Commission to transfer from tho public sorvico to tho 
sorvioo of a council, and tho Public Service Commission 
may, aftor consultation with that council, giant or refuse 
such transfer. 

(4) A public officer who transfers in accordanco with 
subsection (3)-

(a) may with the approval of the Public Service 
Commission, rotire from the publio sorvioo 
before such transfer ; or 

(b) may havo his previous service and accrued 
benefits relating to gratuity, pension, oarned 
loavo, and the like, transferrod to the council for 
his benefit. 

(5) A council may, on such torrus and conditions as 
may be agreed botwoen aU parties concerned, permit tho 
secondment or transfer of any of its officers to tho service 
of another council or to the public service. 

99. ( 1 )  Tho l\1inister may, by statutory instrumont, Regulations 
ma.ke regulations for the hotter carrying out of the purposos under r 

of this Part. Pnrt XI 

(2) Without derogation from the generality of the 
power contained in subsection (1) ,  the regulations mado 
under this eoction may provide for-

(a) the creation or abolition of any post in any 
counci I or gr ado of councils ; 

(b) the qualifications for appointment to any such 
post; 

(c) such training in tho local administration service 
as ho considors necossa.ry for the promotiou of 
efficiency in councils ; 
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(d) matters rolating to the terms and conditions of 
appointment, promotion, transfer, secondment, 
dismissal, discharge and discipline of officers 
or omployoos of councils ; and 

(e) matters rolating to tho performance of the 
functions of a Board. 

14. Tho principal Act is amendod by the insertion, im
modiatoly after section ninety-n;ne of tho following now Parts : 

PART XII 

DISTRICT ADMINISTRATOR 

100. ( I )  Whonever, by reason of the refusal, failure or 
inability of a council adequately to clisohargo all or a.ay 
of its functions, the Minister considers it neooeaary or 
expocliont in the int.crei,11 of local administration to do so, 
he may, by statutory order, appoint a public officer to 
be the District Administrator for that council ; and 
notwithstanding anything contained in this Act, may-

(a) empower the District Administrator to discharge 
all or any of tho functions of the council, either 
generally or in respect of any part of the aroa. of 
tho council ; 

(b) suspend all councillors of tho council from per
forming any or o.11 functions as councillors ; and 

(c) suspond any officer or employee of tho council 
from the exorcise of the powers and functions 
of his office on such torms and oonclitions a.a thA 
Minidter thinks fit. 

(2) Any functions of the cow10il discharged by the 
District Administrator to the extent indicated in, and in 
accordance \\rith, tho appointment ordor reforred to in 
subsection ( 1 )  shall be deemed to have been discharged 
by the council in accordanco with the provisions of this 
Act. 

(3) Any officor or omployeo of the council suspended 
under paragraph (c) of subsection (1)  shall be doomed to 
havo boon lawfully suspondod by the council in accordance 
with tho provieions of this Act and may thereafter be 
dealt with by the council in accordance with the ap
propriate disciplinary procedures. 
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101. (1) Tho appointment of a. District Administrator Revoc:&\�on 
h 11 I k d . ft . t d of o.ppomt-8 a , un oss soonor rovo e , oxpu·e a or nine y a.yd : ment order 

Provided that tho Miniator may, if ho conaidors it 
dosirable in tho interest of local administration, oxtond the 
appointment for further periods of ninety days at a time. 

(2) On tho revocation of tbo ordor appointing tho Dis
trict Administrator made under soction one hundred, the 
District- Administrator shall coa.:10 to discharge tho func
tions of the council, and such functioil9 shall be discharged 
by the council as constituted by section ten. 

PART XIII 

FmE SE:avroEs, REPEAL AND SA vINoe 
102. The Minister may, by statutory instrumont

(a) establish a firo authority for any area; 
(b) a.lter the area of any fire authority; 
(c) require a council to carry out tho functions of a 

fire authority ; 
(d) require a fire authority to enter into an·angements 

with other fire authorities or othor organisations 
for mutual co-operation and assistanco ; 

(e) prescribe tho powers and functions of a firo 
authority ; 

(f) regulate the operations of any fire brigade ; 
(g) rogulato the standards for providing, mainta.ining 

and operating by any person of-
(i) adequate fire-fighting equipment ; 
(ii) fire-prevention equipment or services ; 

(iii) fire-escape facilities in any promises ; 
(h) provide for tho inspection of any premises by 

fire inspectors or fire officers ; 
(i) provide for the qualifications for appointment, 

powers and functions of fae inspectors or fire 
officers, and for their names to be notified in thA 
Gazelle ; and 

( i) provide for such ma.ttors as to him appear neces
sary for tho purposes of ensuring adequate fire 
services in a.ny area. 

15. The Schedule to the principal Act is amended by the 
insertion, in the appropriate place, of the following new 
para.graph: 

70A. To undertake mining operations. 

Fire 
Sorvicee 
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Schedule 
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THE ZAMBIA AGRICULTURAL DEVELOPMENT BANK 
(DISSOLUTION) ACT, 1986 

ARR.AlfGEMENT OF SEOTIONS 

Section 
1. Short title and commencemont 
2. Interpretation 
3. Winding-up affairs of Bank and its dissolution 
4. Vesting of assets and liabilities of Bank in Company 
5. Rogistration of property to be transferred by Bank 
6. Terms of service of employees of Bank upon transfer 
7. Leg a.I proceedings 
8. Repeal 

Single copies of ihiB Act may be ob£ainedfrom £'114 Govimmanl Prinur, 
P.O. Box 30136, Ltuaka. Price 20n. 


