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GOVERNJ\'IENT OF Z�IBIA 

ACT 
No. 33 'of '1'988 

bate of Assent: 27th Deceml:ior, 1988 
An Act to empower the. Pr.esident to declare any State 

enterprise to be a �elf-management .enterprise; 
to define the functions an·d th'e powers of self-manage
ment 'enl:erpris'e's; to provide for the mari,i'g'emeiit and 
adniihi'stration of self-mariag'ement enterprises; 
to provide for the ex·emptiori of ·any State 'efiterprise 
o;r -self-n;,.anage_ment ,!!;nt�rpr,i�e fr.o.m !_l?.e p_rovisions 
of any•w;ritten law; and to Pr<!Yi.de,for matters_connected 
w. th or incidental to the foregoing. 

,[30th Dece:r,;_ber, 1988 
EN ACTED by 'the Parlianien t of Ziunbla. Enactmonb 

' , . ,. ' '"\ 

P�T.I 

PRELIJl!!NtffiY 

1. This ,Act,may be rited as ,the Self-Mahagerrient Enter
prises Act, 198�, and shall ·como into operatio!l on such date·as 
the President may, by statutory instrument, appoint. 

2. In this Act, unless the context otherwise requires-
• ,• , • • ' • ,; • T , I' 

" Advisory Council " means the Advisory Council of a 
srlf-management enten>rise_ cons ti tu.tad uiicier section 
thirteen; 

" Board " moans the Employ�es' 
s0lf-mli.riagem0rit· ellt8qjrise 
ti?\del" sedtion nine; 

Board of Directors of a 
elo?tod and appioved 

"'comn1itt�e" means the Managom0ni: C'oinID.iHee, eSt
. ablished under �action eighteen; 

'' C�Tifel'ellc1:, " rii{}alls tli0' Eilip1oye0s' c'OnfoJ''eriCO Of a. 
self-management enterprise e'stablishecf mid�r' sect.ion 
five .. 

Sinqie coPies nJ this ACf, mdY be.ObiaUlBa'J;:otn #e Gove'rli,nerii Printer, 
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" employee" means an employee of a self-management 
enterprise other than an employee specifically engaged 
on a temporary basis for work of an intermittent or 
seasonal i;,.a,ture and sp.all include staff of a sub-commi
ttee; ' ',_' � 

u local community---represontative" moans any person 
in the Province who is not an employee of a self
mn-nagement enterpl'iso but is elected to sit on the 
Board on account of his business experience; 

"Managing Director" means \the person elected 1\ianaging 
• Director under seg,tjOJ�_tewntY7two; 

"Party Committee representative" means a member of 
the Party Commiftee at a place of work as provided 
for under Article 30 of tho Constitution of the United 
National Independence Party; 

''Secretary" moa!ls the person appointed Secretary 
under section twen_ty-four; 

"self-management enterprise" moans any State enter
prise declared by tho Prosirlent to be a self-management 
enterprise undor soctiou three; 

"Standing Committee" moans a Standing Comniittoe 
of the-Conference established under section eight; 

"�tate on�orpriS0" means a company, corporation, 
, ,, parastatal-body or statutory board, which is wholly

owned by the State. or any !}ovornment department 
that engages in commercial activitles. 

PARTJI 
SELF-llfaNAGEl!ENT ENTERPRISES 

·3.'·,(l), Notwithstanding ·any law to the ,contrary, the. Pra
sidorit !·may, by statutory insuumont, declare any State, 
ontorprise.:to: be a self-management enterprise! 

_ (2\ A ... sQlf-managome'!\, on t�rprise shall be: a b,ody cor
pora�.e '".ith p_erper_tual secCessio� and, a common sea'.l,. {?ft,!}able 

·-'of su_ing and of boing 'suod· in icy; cojporate name, and with 
''pOlver, Subject to the· provisions of this Act, to do all such 
acts and things as a body corpora to may by law do or'perform. 

/' •; ' ' -,�,:-�. ; ,, "'\ 
• 

' ' r 
• 

I • • 

..... ,(3) Tho President .may; by statutory instrumen� exempt 

. 'any'State enterprise, which has been declared a self-management 
enterprise under sub-section (1), from the provisions of any 

"1Writfoll'law: ' ' · - ' 
' ' 

,, .. .frpv/dcd th�t- any instrument macle under this.subsection 
i}h,!\ll'ri,�t 'rff eqt. any_ ves tec!Jegal rights. . . . , 

Seal ofeolf• 4. (1) 'l'he seal of a self-management enterprise shall be 
-mau�s---··-:-suclficlovice as piay be. determined. by"ilio Conference aiici'shall 

:_�rprise � ... 6� .li:epi by thQ J.\1anagjng .Director.. ·" ... · � · ' 
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(2) A self-management enterprise may use a wafer or rubber 
stamp in lieu of the sea.I. 

(3) The affixing of the seal shall be authenticated by the 
Ma!Ulging Director and one other person euthodsed in that 
behalf by the Conference. 

( 4) Any contract or instrument which, if entered into or 
executed by a person not being a body corpornte, would not 
be required to be under seal, may be entered into 01 oxeeuted 
withou, -�ea! on behalf of a self-management enterprke by tho 
Managing Directo1 01 any other person authorfaed in that 
behalf by the Conference. 

(5) Any document purporting to be a document under the 
seal of a self-management enterprise or issued, as doscribod 
under subsection (4), on behalf of a self-management enterprise 
shall be received in evidence and shall be doomed to be a 
document so executed or issued, as the case may bo, without 
further proof, unless the contrary is proved. 

5. (!) There shall bo an Employees' Conference for a solf
management enterprise which shall be tho overall policy• 
making body for that enterprise. 

(2) The Conference shall consist of-
(a.) where tho self-management enterprise has employed 

more than 50 employees, not more that 50 employees 
elected by tho employees of tho enterprise; 

(b) where the self-management enterprise employs not 
more than 50 employees, not more than one
tliird of the employees elected by the employees of 
the en terpriso. 

(3) Thero shall be a Chairman and a Vice-Chairman of tho 
Conference who shall be. elected by the Conference from among 
its members. 

6. (!) The Conference shall meet at least once every twelve 
months for the discharge of its functions under this Act. 

(2) Subject to the other provisions of.this Act tho Conference 
may regulate its own procedure at meetings. 

7. (I) Except as otherwise provided under this Act tho 
functions of the Conference shall be to exercise the corporate 
powers of a self-management enterprise. 

(2) Without prejudice to subsection (I), the Conference 
shall-

(a) formulate policies for the smooth operations of a 
self-management enterprise; 

(b) consider and where appropriate, approve the develop
ment plans of a self-management enterprise; 

Employeo1' 
Co:,fero,wo 
aud 
composition 

}footings of 
Conference 

Frmctfons uf 
Confooonce 
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(c) consirler and approve the investment plans of a 
solf-1nanagemen t enterprise ; 

(d) oloct members of the Board; and 
( e) give diroc tivos to and exercise control over the Board. 

8. (1) There shall be a Standing Committoo of the Conference 
which shall consist of at least five bnt not more than ten 

·employees elected by the Conference from among its members. 

(2) Tho Standing Committee shall-
(a) hear and determine any appeal from any· decision 

mado by or on behalf of the Board; 
(b) confirm, yary or, �et aside any disciplinary, .. c1ecision 

. made by the. Board or make such other order as it 
. , . , �cp.1.siders necess,ry. , , � , 1 , 

•\ - ' . . 
9. Th�re sh:tll bo an':Employees' Board of Dfyectors for a 

self-management enterpris<\which shall be !!,ppoir(.ted ,by the· 
Conference and approved by the President. · · 

10. (1) The_Boa�d shall consist
0
of- , · ' 

(a) one representative nominated by µ10 Party Committee; 
(b) one representative, nominated by the trade union 

oporating at a self-Dla'nagement ehterprise; 1 • 

(c) four empfoyees of.th� se\f-managem•�renterprise; 
:(d) ono,roprosentative nominated by tho focal community; 
(e) one representative from the Department of Industrial 

,,, 
�articipatory Democracy. _ 

' · 
(2) There shall be a. Chairman of the Board who shall be 

elected by tho Board from among its members .. 
(3) No person shall qualify. to be ·appointed as a m ember 

of the Board unless- . : ', 
(a) he is literate and conversant with the official la�gua�e 

of Zambia; 
(b) he is Ii disciplined person without a' record 'of dis

honesty; and 'in. the case of an ex-convict, a period of 
· fivo years has elapsed after serving the last sentence; 

(c) he has worked for a period of not less than, two years 
i� tho same enterprise;, 1 

(d) he has not boon declared to be of unsound, mind 
under any Jaw; and / 

(e) having been �djudged or �therwiso declared bankrupt 
under any law has been discharged as a bankrupt. 

(4) A member of ,the Board shall.hold ,office for a ,p'lfiod of 
two years but shall be eligible for re-appointment . · / 

'-il. (l)' The Board shall ineet at· least once· every three 
months for the discharge of its functions under this Act,' 

' 

\ 

I 

• 
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(2) Subj��t to the other provisions of this Act the Board 
may regula to as own procedure at meetings. 

12. (I) Subject to the control, and any general or specific 
directions, of the Conference the function of the Board shall 
be to super".:ise the operation and management of a self-
management enterprise. 

(2) Without prejudice to the generality of subsection (1), 
the Board shall-

(a)' supervise the Comll)ittee and the Man�ging Dir.actor 
in the p_erformance oT their functions; 

(b) consider and approv� where approptiare the annual 
budget of a sef-managemen t en terprise in accordance 

with tlie de_velopmen t plans of an en terpriso as woll as 
those of the national development plan of Zambia ; 

' . . 

(c) be responsible for approving tlie raising of new capital; 
(d) approve wl/,ere appropriate appropriation of surplus 

fvr.ds ; - - " ,, _ · 
• ' " < ' ' I ' • ' J ' 
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Functions 
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(e) consider und apprqve 'Yhere apprqpriate any,alteration , .. 
in the a_dminigtl'ative organisation, ,  structure anfl 
establishment Of-a self-managei:rient enterprise; 

(j) recruit, employ a�d provide for tho training of, 
employees for a Self-mn.nagOmon t enterprise ;  and 

(g) determine the terms and conditions and salaries of 
employees of tho self-management enterprise. 

·. : ' . , 
(3) The Board may in writing, dologate to the Committee or 

to the· Managing Director any of its functions under this Act .. 

13. (1) There shall bo an Advisory Council for every so!f. 
management enterpri� which-shall consist of not Jess than 
threo and not more than five persons who are not employees 
or member's of the Board. -

(2) The President shall appoint the members of the Ad�isory 
Council. . · , 

(3) When appointing a person to be a "member of the 
Advisory Council tho Pre:;ident shall take into consideration 
tho need to appoint a person with wide experience in, business 
management. - , ;;? 

Advisory 
Cowicil 

14. (1) A member of the Advisory Council shall, unless his Tonuro of 
appointment is torm�ed earlier by thi_President, hold office · office 
for such period and upon'such · conditions as may be specified 
at the time of hisappo�ment, and shall, on the expiry of that 
period, be eligible for re-appointment.. . .. . • . 

(2) .A member may, at any time, in writing; resign as a 
,member. of the Advisory Council and he may,at any time, be 
removed as a member by the President. 



128 No. 33 of 1988] Self-JJfanagement Enterpri.e8 

Remw1era.• 
tion of 
member of 
Advi-;o1'Y 
Council 
Functions 
of Advisory 
Couunil 

Immm1ity 
of mombor 
of Advisory 
Collll0il 

Manago
ment 
Committoo 

Composition 
of 
Committee 
and tonure 
of ofllue 

Mootings of 
oommittoo 

Sub
committooa 

15. A member of the Advisory Council shall be paid such 
remuneration or allowance as the President may determine. 

16. (I)  The Advisory Council shall monitor the performance 
of tl,e self-management enterprise and give such advice as it 
cvusiders necessaiy for the attainment of the objects of the 
en terpriso. 

(2) The Advisory Council may delay, for at least one month, 
implementation of any decision made by any organ of a self-
1nanagoment enterprise if, in its judgement, that decision is not 
in the host interest of the enterprise ; and within that period a 
self-managemont enterprise shalJ review its decision ;  but if 
the organ fails to do so it shall refer the matter to the President. 

(3) The Advisory Council may be consulted by the President 
on any matter relating to the running of a self-management 
on terpriso. 

17. No action or other proceedings shall lie or be instituted 
against any member of the Advisory Council for or in respect 
of any act or thin3 done or omitted to be dono in good faith in 
the exorcise of or purporte:l exercise of his duties under this Act 

PART ill 
ADMINISTRATION 

18. There shall be a Management Committee which shall be 
the execu tivo organ of a self-management enterprise and shall, 
subject tO tho control of the Board, be responsible for the 
administration of the affairs of the enterprise. 

19. (I) The Committee shall consist of-
(a) the llfanaging Director who shall be the Chairman; 
(b) the secretaries of all tl10 sub-committees; and 
(c) such number of employees as may be appointed by the 

Board. 
(2) Tho employees referred to in paragraph (c) of sub

section (!) shall hold office for a period of three years and shall 
be eJigibJe for re-appointinent. 

20. (I) The Committoe shall meet at least once every month 
to review, and decide on, tho affairs of a self-management 
enterprise. 

(2) Subject tc• the other provisions of this Act, the Co=ittee 
shall regulate its own procedure. 

21. (I) The Committee shall establish sub-committees for 
tlrn purpose of porforming its functions under tlrls Act and in 
particular shall establish a,-

• 
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(a) Financial Sub-Committee; 
(b) Legal and Administrative Sub-Committee; 
(c) Social and Personnel Sub-Committee ; 
(d) Development and Planning Sub-Committee ; 
(e) Marketing Sub-Committee;·· 
(f) Technical and Production Sub-Committee; and 
(g) Security and Safety Sub-Committee. 

(2) A sub-committee set up under subsection (1) shall be 
headed by a full time secretary and shall have such other 
administrative and operating staff as may be necessary for the 
performance of its functions. 

(3) The Committee may delegate to any sub-committee 
such of its functions as it considers fit. 

(4) Subject to any general or specific direction of tho Com
mittee, any sub-committee set up under subsection (1) may 
regulate its own procedure. 

22. (1) There shall be a Managin:'g Director for each self
management enterprise who shall be the Chief Executive Officer 
and shall be nominated by tho Board •and popularly elected 
by a majority of the votes cast at the Conference : 

Provided that the President, may on declaring a State 
enterprise ,  to be a self-management enterprise or where a 
Conference fails to elect- a :Managing Director, appoint any 
person to be Managing Dirac tor. 

(2) The Managing Director shall hold office on such -terms 
and conditions as may be specified in his contract of employ
ment 

(3) The Managing Director shall attend meetings of the 
Board and may address any such meetings but shall not vote 
on any matter; 

Provided that tho person presiding at any meeting of the 
Board may, for good cause, require tho Managing Director to 

. withdraw from the meeting. 
23. (1) The Managing Director shall, �ubject to the control 

of the Board, be responsible for tho administration of the affairs 
of a self-managemon t enterprise. 

(2) Tho Managing Director shall exorcise supervision and 
control•over the acts and proceedings of all employees of a self
management enterprise and shall be respdnsiblo for initiating 
disciplinary action against any employee , and shall where 
necessary, recommerid to the Board tho dismissal of any 
employee. 

(3) The Managing Director shall co-ordit\ate tho fUllctions 
of the variou s  sub-committees set up by the Committee, 

Managing 
Direotor 

Duty of 
Managing 
Director 
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24. (I)  There shall be a Secretary to a self-management 
enterprise who shall be appointed by the Board on such ·terms 
and conditions as the Board may determine. , 

(2) Tho Secretary shall be responsible for the administration 
of the day-to-day ,affairs of the enterprise under ;the general 
supervision of the Managing Director. 

Employees 25 (1) Any porso:Q who; immediately before a State enter-
prise was declared to b• a self-managemel\t entorp1iso, was 
w,orking for that State ,e:Qterpriso, may voluntarily transfer 
from, tho State enterprise to a solf-managolllent enterprise. • 
· · (2) Any person who is· eligible to transfer under subsection (I) 
shall be deemed to have transferred to a self-management 
01\terpri�e unless. within six D),Onths after tho declaration 

� setting up a so!f-managomont enterprise ho gives notice', in 
writing to tho Board of his intention not to transfer from the 

Assets and, 
lia.bilitieir 

service of tho State e:Qterpriso. 
(3) Any person to whom subsections ,(1) and (2) apply and 

who does not voluntarily transfer to tho service of a self
management enterprise under subsection (2) shall be deemed 
to have voluntarily retired from the service of tho State 
enterprise from tho date of his l\otlfication to tho 'Board of 
his intention not to transfer or the expiratiol\ of the six months 
period prescribed by subsection (2) whichever is the earlier. 

• J 
• 

(4) Al\y person who is doomed to have retired under sub
section (3) shall be entitled to bo paid all retirement benefits 
which ho would have been paid if he had voluntarily retired 
in accordance with the relevant rules and co:Qditions of the 
State ,enterprise. ' ' 

(5) The terms and conditiol\s of service of an employee 
transferred to tho sorvico of a self management ento1 prise, 
in accordance with subsections (1) and (2), shall be no less 
favourable than those which wore applicable to him immediately 
before tho transfer ; and for the purposes of determining any 
right to, gratuity or any other superal\llnation benefit, the 
service of the employee with a self-management enterprise 
shall be regarded as continuous with the service immediately 
preceoding the transrer. 

PART TV 
FINANCE 

26. (1) Where the President declares any State enterprise to 
1:o be a solf-managomont enterprise, ho shall, by statutory 
instrument, provide for tho transfer of tho assets and liabiilites 
of tho State enterprise to a self-m,magement enterprise is on 
such terms and co:Qditions as may be specified in the statutory 
instrument. 
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(2) Tho assets and liabilities specified in tho statutory instru
ment made under subsection ' (1) · shall, on the coming into 
force of -tho statutory instrument, vest in or as tho case may 
be subsist against the self-management enterprise. 

27. (1) Tho Government may, with the approval of the Funds from 
National Assembly, raise moneys within or outside the Republic Govornmeut 
of Zambia specifically for tho purpose of any self-management 
enterprise and all money so raised shall oe- charged upon and 
iesued out-of -the general revenues of the,Rapublic and when 
transferred to a self-managen'lent enterprise, shall· form part 
of the funds of the entm,pl'ise. 

(2) Where any ;,,oneys are transferred to'a.self-manageme� t 
enterpris� as part of its funds in ac_cordance with subsection 
(1), the Prosid"llt may" require tl:io enterprise to pay'- interest, 
on those moneys to. tho Government at such times and at 
such rates as the President maj determine. ' . . 

(3) �y sums received by tho Government from a self
management enterprise, in repayment of any loan made to it 
by the Government or in.repay:,nontof �y moneys raised by 
the ,Government,under subse.ction (1) of thia subsection or -in 
payment of any .interest on any sucl! moneys, shall be paid 
into the general r.ovonues of the Republic. 

28. The Government may guarantee in such manner and 
on §uch terms and conditions as it may consider fit, the 're
payment of the -principal an_d interest and other charges on 
any borrowings of a S'olf-managemer1t onforprise and any such 
guarantee shall ho charged· on, and issued out of, the general 
revenues ·of the Republic. ·· 

. ' 

29. (1) Notwithstanding section twenty-seven the President 
may set up a Consolidated Fund for solf,managoment enter
prises into which' mouoys' inte1;1ded for the pmp9ses of self-
management enterprises may be paid, ,, _, 

(2) Where the President sets up a Consolidated Fund he 
may set up a Trust forthe purposes of maintaining the Con
solidated Fund. 

30'. (1)  A self-management enterprise shall cause to be kept 
proper accou)lts and other records relating to its accounts 
in a form, af�roved by the Advisory Council. 

(2) Subject to any other w,itten law, the accounts of a 
self-management enterprise shall be audited by the Auditor
General or by such other person as the Advisory Council may 
appoint. 

(3) At the encl of every financial year the Board shall send 
a copy of the .. statemen,t of accounts . prepared under this 
section, together wit]i. any report made by the auditors, tn the - . � 
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Minister and the Minister shall lay a copy of the statement 
of accounts and tho auditors' report before the National 
Assembly. 

PART V 

GENERAL 

31. Every self-management enterprise shall have as an 
integral part of its name tho !attars SME. 

32. No self-management enterprise shall be liquidated 
or dissolved except by an Act of Parliament. 

33. (1) Subject to subsection (2) and any other provision 
of this Act, the Companies Act and the Industrial Relations 
Act and the provisions of any other written law, which tho 

Mesident shall consider to be in conflict with the spirit of this 
I A�t, shall not apply to a self-management enterprise. 

(2) Notwithstanding subsection (1) the President may, by 
statutory instrument, apply to a self-management enterprise 
any provisions of the Companies Act or of the Industrial 
Relations Act that are not inconsistent with the provisiors 
of this Act and that application may be with such modifications 
as ·he may consider necessary. 

34. (1) The President may, by statutory instrument, make 
regulations for the better carrying out of the purposes of this 
Act. 

(2) The President may, by statutory instrument, delegate 
all or any of his powers under this Act, other than his power 
under section three to the Minis tor. 

(3) The President may, in writing, give to the Confeience 
Board, Committee or the Managing Director directions as to 
the discharge of their functions. 

• 


