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GOVERNMENT OF ZAMBIA 

ACT 
No. 18 of 1989 

Date of Assent: 15th August, 1989 

An Act to make provision for offences in relation to the 
hijacking of aircraft and for offences which endanger 
the safety of aircraft in flight and to provide for matters 
connected with or incidental to the foregoing. 

[18th August, 1989 

ENAarED by the Parliament of Zambia. 

1. This Act may be cited as the Safety of Civil Aviation 
Act, 1989. 

2. (I) In this Act, unless the context otherwise requires­
"aircraft., means any aircraft, whether or not a Zambian 

controlled aircraft, other than an aircraft used in mili­
tary, customs or police services; 

"commander" in relation to an aircraft means th� 
member of the crew designated as commander of the 
aircraft by the operator of it, or failing that person, the 
person who for the time being is the pilot in command 
of the aircraft; 

"Contracting State" means a State that is a member of 
the International Civil Aviation Organisation under the 
1944 Chicago Convention; 

"Convention country" means a country in which the 
Hague Convention or the Montreal Convention or both 
is for the time being in force; 

"Hague Convention" means the Convention for the 
Suppression of Unlawful Seizuxe of Aircraft signed at 
the Hague on the 16th December, 1970. 

"Intelligence" means information, and the results of 
analysis, integration or interpretation of information, 
relating to-

(a) civil aviation security; 
(b) the prevention of security violations from occur­

ring; and 
(c) any secuxity violation that is in progress: 
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"Montreal Convention" means the Convention for the 
Suppression of Unlawful Acts against the Safety of 

Civil Aviation signed at Montreal on the 23rd September, 
1971; 

"military aircraft" includes any naval, military or air 
force aircraft and any aircraft commanded by a person 
in naval, military or air force service, detailed to 
command such aircraft; 

"operator" in relation to any aircraft means the person 
who at that time has the management of the aircraft; 

"pilot in command", in relation to an aircraft, means 
the person who for the time boing, is in charge of the 
pill,)ting of tho aircraft ,vithout being under the direction 
of any other pilot in tho a.ircra.ft; 

"sabotage" means a.n act, or a deliberate omission 
intended to cause malicious or wanton destruction of 
property, which may endanger or result in unlawful 
interference with inten:w.tional civil aviation and its 
facilities; 

"Zambian-controlled aircraft" means an a.ircraft-
(a) which is for the time being registered in Zambia.; 

or 
(b) which is not for the time being registered in any 

country but either the opera.tor of the aircraft, 
or ea.oh person entitled as owner to a.ny legal or 
beneficial interest in it, satisfies the following 
requirements: 

(i) that he is a person qualified to be the 
owner of a legal or benefic·ia.l interest in 
an aircraft registered in Zambia; and 

(ii) that he resides or ha.s his principal place 
of business in Zambia; or 

(c} \Yhich, although registered in some other country, 
is for the time being chartered, leased or 
othenvise demised to a person or persons ea.ob 
of whom satisfies tho requirements referred to 
in para.graph (b). 

3. For the purpose of this Act the period during which 
an aircraft is in flight shall be doomed to inolude-

(a) a.ny period from tbe momont when power is appli ed 
for the purpose of the aircraft ta.king off on a. flight 
until the moment when the landing run a.t the termi­
nation of the 1light ends; and 

(h) any further period from the moment when all external 
doors, if any, of the aircraft a.re closed following 
embarkation for a. flight until the moment when any 
such door is opened for disembarkation after that 
flight; and 
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(c) if the aircraft makes a forced landing, any period 
thereafter until tho tim0 the corop0tent authorities 
of the country, in which the forced }11,Ilding takes 
place, take over the responsibility for the aircraft 
a.nd for the persons and property on board the 
aircraft; 

4. An aircraft shall be deemed to be in service from the 
beginning of the pre-flight preparation of the aircraft by 
ground peri;onnel and by the crew for a specific !light until 
twenty-four hours after any flight. 

5. In this Act, except where the context otherwise requires 
any reference to a country or tho territorial limits of that 
country shall be construed as including the territorial waters, 
if any, of the country and any part of a flight which is on or 
over the surface of the sea or land but not within the territorial 
limits of any country. 

6. Where an airline, or air transport organisation, operator 
or other agency operates an aircraft borween two or more 
countries it shall-

(a) designate for each aircraft, the country among them 
which shall exercise the jurisdiction and have the 
atttibutes of the country of registration for that 
aircraft; and 

lb) give notice of the designation to the International 
Civil Aviation Organisation, which shall communicate 
the notice to all conn tries whfoh are parties to the 
Hague Convention, or the Montreal Convention. 

7. Any person who, on board an aircraft in flight-
(a) unlawfully, by force or threat or by any other form 

of intimidation, seizes or exercisei. control of that 
aircraft or attempts to _perform any such act; or 

(b) is an accomplice of a person who performs or attempts 
to perform any suoh act; 

(c) performs an act of violence against any person on 
board an aircraft in flight, if that act is likely to 
endanger the safety of that aircraft: 

shall be guilty of an offence. 

8. Any person who-
( u) causes damage to an aircraft in service or which b 

likely to endanger its safety in flight; 
(b) places or causes to be placed on an aircraft in service, 

by any means Tl hatsoever, a device or substance 
which is lil<ely to damage or datruy that aircraft, 
or endanger its safety in flight; 

143 

Alr.Jraft lu 
eorvlos 

1'errltarlal 
limits 

Country of 
reglstratloc 

Olfcnoes la 
flight 

Ol!'onoea In 
eervl04! and 
oudangedng 
11afory 



144 No. 18 of 1989] Safety of Oim1 .Aviation 

Penalty 

Provlalona 
as to 
Extradition 

Aot, Cap. 
llll 

Cap. 161 

Duties of 
commander 

Powen, of 
commander 
of alroraf't 

(e) docs any act to an aircraft which is'likely to endanger 
its safety in fiight; 

(d) destroys or damages air navi�ation facilities or inter­
feres with their operation, if that act is likely to 
endanger the safety of an aircraft in fiight; 

(e) communicates information which he knows to be 
false, thereby endangering the safety of an aircraft 
in flight; or 

(J) aids, abets or is an accomplice of a person who 
performs or attempts to perform any of the foregoing 
acts; 

shall be guilty of an offence; 

9. Any person convicted of an offence under sections 
,even or eight shall be liable to imprisonment for a minim.um 
tetm of not less than fifteen years and up to a maximum term 
of life imprisonment. 

10. (1) For the purpose of the application of the Extradition 
Aot to a crime committed on board an aircraft in flight, any 
aircraft registered in a convention country shall at any time 
while that aircraft is in flight be deemed to be within the 
jurisdiction of that country whether or not it is for the time 
being also within the jurisdiction of any other country. 

(2) The Extradition Act shall apply, in so far as it can be 
made applicable, to any offence committed under this Act. 

11. The commander of an aircraft shall take all measures 
be considers reasonable-

(a) to protect the safety of the aircraft and of persons 
and property on board the aircraft; and 

(b) to maintain good order and discipline on board the 
aircraft. 

12. If the commander of an aircraft in flight is of the 
opinion that any person on board the aircraft-

(a) has done or is about to do any act on the aircraft 
while it is in flight whicb appears likely to jeopardise-

{i) the safety of the aircraft or of persons or 
property on board the aircraft; or 

{ii) good order and discipline on board the aircraft; 
or 

{b) has done any Act on the aircraft while in flight which, 
in the opinion of the commander, is a serious offence 
under any law in force in the country in which the 
aircraft is registered, not being a law of a political 
nature or based on racial or religious description; 
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the commander may take with respect to that person such 
measures, including restraint of his person as the commander 
considers to be reasonable. 

13. Any member of the crew of an aircraft who is 
authorised or requested by the commander of the aircraft, 
to do so shall render assistance in restraining any person whom 
the commander considers should be restrained. 

14. At any time when the aircraft is in flight any member 
of the crew or any other person, if he has reasonable grounds 
to believe that measures are emergently and immediately 
necessary for protection of the safety of the aircraft or of 
any person or property on board the aircraft, may take any 
necessary measures including restraint of any person prior to 
obtaining the authority of the Commander. 

15. The commander of an aircraft may disembark any person 
on board that aircraft in any country in which that aircraft 
may be, if he believes it is necessary to do so in order to-

(a) protect the safety of the aircraft or of persons or 
property on board the aircraft; or 

(b) maintain good order and discipline on board the 
aircraft. 

16. (1) Before the commander of an aircraft disembarks any 
person under section fifteen, he shall report his intention and 
his reasons for doing so to a police officer or any immigration 
officer in the country of disembarkation. 

(2) After compliance with subsection (1), the commander of 
the aircraft may deliver that person into the custody of a 
police officer or an immigration officer. 

17. Any restraint imposed on any person on board and 
aircraft under sections twelve; thirteen or fourteen shall not be 
continued after the time when the aircraft first ceases to be in 
flight unless, before or as soon as is reasonably practicable 
after that time, the Commander of the aircraft has reported 
his intention to disembark that person under to section sixteen. 

18. Any restraint imposed on any person under this Act 
may be continued after the Commander has reported his inten­
tion pursuant to section sixteen--

(a) for any period (including the period of any further 
flight) between that time and the first occasion 
thereafter on which the commander is able, with 
any requisite consent of police or immigration autho­
rities, to disembark or deliver the person under 
restraint; or 

(b) if the person under restraint agrees to continue his 
journey under restraint on board that aircraft. 
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19. Any police cfficer or immigration officer who takes 
custody of any person disemlJarked by the commander of an 
aircraft shall-

(a) notify the appropriate diplomatic or consular officers 
of the country of nationality of the person so dis­
embarked as soon as is reasonably possible ; and 

(b) keep the person so disembarked in custody until 
criminal or C."l:tradition proceedings have been insti­
tuted. 

20. (1)  The High Court shall have jurisdiction over any 
offence committed on board an aircraft in the following circum­
stances : 

(a) where the offence is committed on board an aircraft 
that is registered in Zambia ; 

(b) where the aircraft on board which the offence is 
committed lands in Zambia with the alleged offender 
on 1,oard the aircraft ; or 

(c) where the offence is committed on board an aircraft 
that has been leased without crew to a lessee who has 
his principal l)lacc of business in Zambia or, if the 
lessee has no such place of business is permanently 
re-.ident in Zambia. 

(2) Nothing in this section shall C."1:Clude the exercise by the 
High Court of any criminal jurisdiction in accordance with 
any other law. 

21.  Any Zambian controlled aircraft shall be deemed to be 
registered in Zambia whether or not it is, in fact, so registered 
and whether or not it is, in fact registered in some other country. 

22. (1 )  Any Act or omission taking place on board a 
Zambian controlled aircraft while in flight elsewhere than in 
or over Zambia which, if taking place in Zambia, would consti­
tute an offence under the law in force in Zambia, shall constitute 
that offence. 

(2) Subsection(! )  shall apply to any act or omission which 
is expressly or impliedly authorised by or under that law if 
it takes place outside Zambia. 

23. (1 )  No proceedings for any offence under the law in force 
in Zambia which was committed on board an aircraft while 
in flight elsewhere than in or over Zambia, other than an 
offence under the Aviation Act, shall be instituted in Zambia 
except by or with the consent of the Director of Public Pro­
secutions. 

(2) Subsection ( 1 ) shall not prevent the arrest, or the issue 
of a warrant of arrest, of any person in respect of any offence 
or the remand in custody or the release on bail of any person 
charged with any offence. 
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24. For the purpose of conferring jurisdiction and not• 
withstanding anything contained to the contrary in any other 
written law, any offence under the law in force in Zambia 
committed on board an aircraft in flight shall be deemed to 
have been committed in an:v place in Zambia where the offender 
may be for the time being. 

25. The Minister may, by statutory instrument, certify 
that any country specified in that instrument is a convention 
country, and that statutory instrument shall he conclusive 
evidence that the country in question is a con,ention country. 

26. (1) Where in any proceedings hefore a court in Zambia 
for an offence committed on board an aircraft, the testimony 
of any person is required and the court is satisfied that the 
person in question cannot be found in Zambia, there r,hall he 
admissible in evidence, before that court, any deposition relat­
ing to the subject-matter of those proceedings previously 
made on oath by that person outside Zambia which was so 
made-

(a) in the presence of the person charged with the offence; 
and 

(b) before a judge or magistrate of the country before 
whom the deposition was made, or before a consular 
officer of the Republic of Zambia. 

(2) Any deposition made under subsection (1) shall be 
authenticated by the signature of the judge, magistrate or 
consular officer before whom it was made, who shall certify 
that the person charged with the offence was present at the 
taking of the deposition. 

(3) It shall not be necessary in any proceedings to prove 
the signature or official character of the person appearing to 
have authenticated any deposition or to have given any 
certificate, and, unless the contrary is proved, the certificate 
shall be sufficient evidence in any proceedings that the person 
charged with the offence was present at the making of the 
deposition. 
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27. Any commander of an aircraft who, without reasonable Oll'enoe 
cause, fails to comply with section sixteen and, any police 
officer or immigration officer who without reasonable cause 
fails to comply with section nineteen shall be guilty of � 
offence and liable on conviction to a fine not exceeding two 
thousand kwacha or to imprisonment for a term not exceeding 
six months or to both. 
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28. The Director of Pnblio Prosecutions shall report to the 
Council of the International Civil Aviation Organisation, as 
soon as is reasonably possible, any relevant information that 
Zambia may have concerning -

(a) the oiroum.stanocs of any alleged off'rooe under this 
Aot; and 

(b) any measures taken in relation to an offender or alleged 
offender and, in particular, the results of any ex­
tradition prooeedi.ngs or other legal proceedings. 


