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GOVERNMENT OF ZAM.BIA 

ACT 
No. 5 of 1989 

Date of Assent: 14th May, 1989 

An Act to provide a uniform intestate succession law 
that will be applicable throughout the country; to 
make adequate financial and other provisions for the 
surviving spouse, children, dependants and other 
relatives of an intestate to provide for the administra
tion of the estates of persons dying not having made 
a will; and to provide for matters connected with or 
incidental to the fore�oing. 

[19th May, 1989 

ENACTED by the Parliament of Zambia. 

PART I 

PRELIMINAJtY 

1.. This Act may be cited as the Intestate Succession Act 
1989; and shall come in to operation on such date as the Minister 
may. by statutory instrumeut, appoint. 

2. (I) Except to the extent specifically provided in this Act, 
tl1is Act shall apply to all persons who arc at their death 
domicilrd in Zambia and shall apply only to a member of a 
community to which customary law woukl have applied if 
this Act had not been passed. 

(2) This Act sh.a.II not apply to-

(a) land which at ,ho time of <lea.th oft.ho intos;aflo had 
boon acquired and was hold undor cu.stomary la.\V ; 

(b) property which immecliafloly bofot·o tho doaflh of tile 
intosliato wos insflitutioualisod property of a chioftaia
ship 0,ud ha.cl boo11 a.cquirod autl was buing ht,ld as 
parfl Df chiofb,�inship property; 

(c) family property. 

3. Io this Act, unless tho ccntext otherwise requires-
" administralior " moans a porsou to whom a graJl11 of 

lofltor� of adminisvrabion ht\S boon maclo and includee 
tho Administra.�or-Ganoral; 
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" Administrator-Genern.l " has the meaning assigned to 
ii by section six of tho Administrator-Goneral 's Act; 

" brother or sister " includes a half-brnther or half-sister 
and broth.or or sister by adoption; 

" child " moans a child born in, or out of marriage, an 
adopted child, a child who is conceived but not yell 
born; 

"common property" in relation to a polygamous mar
riage, moans ail personal chattels of tho deco·\sod which 
were usecl in common by him, his wives and children of 
every household to which the decoa.-.ed was connected 
by his marriage, no� being housahold property; 

" Court " means the High Court, subordinate court or a 
local court; 

"death duty" means estate duty chargeable under the 
Estate Duty Act e.nd any other duty payable on death; 

"dependant·
, 

in relation to a deceased person means a 
parson who was maintained by that deceased person 
immediately prior to his death and who was-

(a) a person living with that deceased person; or 

(b) o. minor whose education was being provided for 
by that deceased person; and who is incapable, 
either wholly or in part of maintaining himself; 

"estate" means all the assets and liabilities of a deceased, 
including those accruing to him by virtue of <lea.th or 
after his death and for tho purposes of aclminhitration 
of the estate under Part III includes porsonal chattels; 

"family property" means any property, whether movable 
or immovable, which belongs to the members collectively 
of a particular family or is held for the benefit of such 
members and any receipts or proceeds from such 
property; 

" homestoa.cl proparty " in relation to a polygamous 
marriago moans all personal chattels of the deceased 
and usocl by him, his wifo and childron of a particular 
household to which the deceased was connected by his 
marriage, not being common proporty; 

" intestate " means a person who dios without haviug 
made a will and iucludos a por::1on who leaves a will 
bu1l dies intestate as to some beneficial intarost in his 
movable or immovable pro}Jorty; 

''issue" in relation to any person meitna tho children, 
grandchildren and other remoter descendants of that 
person; 

" local comii " means a. court recognised or O,itablished 
under section four of the Local Courts Act; 
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" nrnrriago " includos a polygamous mo.rriago and 
" hu�b:mcl ", " surviving spouso ", "wife "or" widow" 
shall bo <·onstrno<l accortlingly; 

" minor " mo,\US i� porson who has not o.tt0,inod tho /\go of 
oightoon yon.rs; 

"no�r J'Ohtivo " mo11,n<, is,mo, brothor, sistor, gra.ndparo�t 
ancl othor romotor doscondanti of tho clocon.sod; 

"parent" includes a guardian who has been responsible 
for the welfare ancl education of the clece:i.se<l; 

"poraon·�l ch'l.ttol" moms olothing, articlo.� of porsonal 
use ox o.<lo1 nmont, fu,nituro o.n<l fumil:lh.ing, appliimcos, 
uton'lil9 and all other o.rtic}oil of housoholcl uso or 
cloc-ori.tion,, �implo 11,grin1!t11rn.J equipment, hunting 
oquipmont, books, motor voh.iclos and consumable 
storos but <loo.; not include chattels usod for businasa 
pu11 o:io,i, money or socuritio'l for money; 

"priority doponrlrmt " mo.\Q9 a wifo, husband, child or 
p:\ront; 

" Ruborclinato court " mo.:uis a conrt conqtiflutod undor 
soction thtee of tho S11bor<lin1.to Co11rb.J Act; 

" syndic " moa.n-3 a. porson doputod tc rol'ro3 11 and 
tra.nmct tho aifafrs of a corporation. 

PART II 
SLCCESSlON 

4. (1) A porson dioa intoJh11o undol' fihis Act if at tho ti.mo of 
his doa.th he hM not mu.Jo n will clisposiug of his Oit,\tO. 

(2) Any porson who tlioi le!lving a. will diJpo.iing of pa--t of 
his osbto has died into'!hto unclor this Act in ro::1poct of 
that p11,1-t of his osbflo which is not di:1posod of in tho "ill. 

5. (1) Subject to aecfiionci eiyht, nine, ten !\ll<l P-lrwen tho o.'ita
ie of r:i.n intostia.to shall be distributocl u.:1 follows: 

(a) iwoniy por cent of tho ostn.11O shi\ll clornlvo upon iho 
surdving spouso; oxcopt that whot e more ihun one 
widow survives tho intestu.to, twout_y por cont of tho 
e::1hte shall bo distributod among thom propor11ional 
iio tho clurniion of faoir roapoctivo mnrrio.gos io iho 
deceased, and ofihor factors such l\S the widow's 
contribution to tho doco1\sod's property may be ta.ken 
into account when justice so roquiroJ; 

(b) flily por cont of tho 03bto shall dovolvo upon the 
childron in such proportions as mo commeruura.ie 
with a child's a.go or oducationn.l noods or boih; 

(c) twonty per cont of tho osto.to shall dovolvo upon iho 
po.routs of tho docoo.sod; 

(d) ton per cont of tho o:itate sha.11 dovolve upon tho 
dependants, in equal sha.ros: 

Providocl that a. priority dependant ,vhnso portion of tho 
state undor this section is unreasonably small having rogo.rd to 
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his dogroe of dopendance on the decea.sed shall have the right 
to apply to a court for adjustment to be ma.do to the portions 
inherited and in that caso, Pa.rt m of the Wills and Adminis
tration of Tosta.to Estates Act shall apply, with the nocossa.ry 
cha.ngos to tho application. 

(2) In rospoct of a. minor, tho mothor, father or guardian 
shall hold his sharo of tho ostato in trust until ho coa.so:1 to bo a 
minor. 

6. vVhoro an intosta.to loavos-
(a) no spouso, tho portion of tho oshto which tho spouse 

would ha.vo inherited sha.11 bo di.stributod to tho 
child.ron in such proportions as a.re commensurate 
with a. child's a.go or oducationa.1 noods or both; 

(b) no spouse or children ; tho a.ggrogu.to porflion of the 
estate which the spouse and childron would have 
inherited shall bo distributed equally to tho parents 
of tho docoa.sod ; 

(c) no spouse, children or parents, the estate shall be 
distributed to dependants in oqual sha.1·os ; 

(d) no spouse, children, parents, or dependants, the estate 
shall be distributed to near rola.tives in equal shares; 

(e) no spouse, children, pa.rents, dependants or near 
relatives, tho estate shall bo bona vacantia and shall 
devolve upon the State; 

7. Where an intestate loaves-
(a) a spouse, c:hildron, dopondants but no parents, tho 

proportion of the estate which tho parents would have 
inherited shall be shared equally between the surviving 
spouse and children on the ono hand and the clopon
dnntiJ on tho othor ; 

(b) a spouso, pa.rents, dopondants but no childron, tho 
portion of tho ostato which tho children would have 
inheritod shn,ll bo distributed to the surviving spouse, 
pa.rents and dependants in proportion to their shares 
of the osia.te e.s specified in section five; 

(c) a spouso, childron, pa.rents but no dependants, the 
portion which the dependants would have inhorited 
shall be distributed equally to tho parents ; 

(d) a spouse and dependants but no children or parents, 
tho porflion of the esbte which the children and 
parents would have inherited shall be distributed to 
the surviving spouse and the dopondants in proportion 
to their shares of tho ostato l\.'3 spocifi.od in soction five ; 

(e) a spouse and children but no parents or doponda.nts, 
tho portion of the estate which the pa.rents and depen
dants would have inheritod shall be shared equally 
among the surviving spouse on the one hand and tho 
children on tho other; 
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(f) a. spouse but no children, pa.rents or dependants, tho 
portion of tho estate which tho childron, pa.rents and 
dependants would have inheritod shall be distributed 
equally botwoon tho surviving spouso on tho ono 
hnnd and tho noar rolativos on tho otbor. 

8. Notwithstanding section five whore tho intestate in the 
case of a. monogamous marriage is survived by a spouso or 
child or both, tho spouso or child or both of thom, as tho ca.so 
may bo, shalJ bo ontitlod oqualJy and absolutely to tho personal 
<:hattels oftbo intostato. 

9. (1)  Not\vithsflanding section five whore tho estate includes 
• house tho surviving spouse or child or both, shalJ be entitled 
to that house: 

Provided that-

(a) ,vhoro thoro is more than ono surviving spouse or child 
or both they shall hold tho house as tenants in common ; 
and 

(b) tho surviving spouse shall have a life intorost in that 
house which shall determine upon that spouse's 
remarriage. 

(2) Whoro tho estate includes more than one house tho 
11urviving spouse or child or both shall determine which of tho 
houses shall dovolve upon them and tho remainder shall form 
pa.rt ohho estate. 

10. Notwithstanding section five whore tho intestate is 
survived by more than one widow or a child from any of them, 
then, each widow or hor child or both of them shall be ontitlod-

(a) absolutely to tho homestead property of tho intestate ; 
and 

(b) in equal shares to the common property of the inte
state. 

11. Notwithstanding soction five, ,vhoro the total value of 
tho estate does not exceed K30,000 the osta.te sho.11-

(a) devolve upon tho surviving spouse or child of tho 
intestate or to both ; or 

(b) whore thoro is no surviving spouse or chil<lron, devolve 
upon tho surviving parent. 

12. Tho Minister, may by statutory instrument, vary tho 
maximum value of tho estate proscribed under section eleven. 

13. Notwithstanding anything in this Act, any person 
entitled to sha.ro in tho estate may transfer his share in tho 
estato to a priority dependant. 

Devolution 
of personl\l 
oho.ttele In 
monogamous 
marrlogt• 

8W'Vlvlng 
11pouso or 
child or 
both to bo 
entitled 
to ho'-"8 

Devolution 
of home
stead and 
oommon 
property In 
polygamou11 
manlage 

Small 
eetatee 

Mlnleter to 
alter valuG 
of small 
est.at.ell 
Transfer of 
aha.re In 
eat.ate to 
priority 
dependant 



24 

OffenOOII 
ag11lnat l\ll 
entltlod 
person 

Letters of 
oomlnlstro
tlon on 
lntostaoy 

Number of 
admlnfetra,,, 
tors 

No. 5 of 1989] Jnfestate Succession 

14. Any person who-
(a) unlawfully doprivos any porson of tho use of-

(i) 11ny part. of tho proporty of tho cloconsod to which 
that person i.i ontitlocl 1mcler thi� Act; or 

(ii) any property sharod with the docoo.so<l to which 
this Act applios ; or 

(b) otherwise unlawfully intorforos with the use by any 
porson of any property referred to in para.graph (a); 

shall be guilty of an offence and lin.blo on conviction to a fine 
not oxrooding throo thousand kwacha or im1>rh,onmont no11 
oxceodiug two yours, or both. 

PART ID 

AnMINlST&ATION OF ESTATES 

15. ( 1 )  Whore tho doceasecl has diod intostn.to tho co urt may, 
on tho application of any iAtorostod pon.on, grant letters of 
adotlnistr,ition of tho estn.to to that in torostod person. 

(2) Subject to section sixteen whore more than ono person 
applies for letters of administration, tho court may mnko a grnnb 
to any one or more of thorn, and in tho exorcise of its discretion 
tho court shall tnke inbo account greater an<l immoclio.to 
interests in tho decoasod's estate in priority to lossor or more 
remote intorosts. 

(3) Whore no person applios for lottors of a.clministration, 
letters of administration may be granted to tho Admini
strator-General or to a creditor of tho deceased. 

(4) Whore it appears to the court to be necessary or con
venient to appoint some person to administer tho 0:it1\te or any 
part of it othor than tho porson who undor subsection ( 1 )  in 
ordi.nl\ry circumstancos would be entitled to I\ gmn'b of letters 
of administration, the court may, having regn.rd to cons1mgui
nity, amount of interest, the security of tho ostato a.nd the 
probability that it will be properly administered, appoint such 
person as it thinks fit to be administrator. 

(6) 'Whoro letters of administration are granted under 
subsoction (4) tho grant may bo limited or not limitod ns the 
court thinks fit. 

16. ( 1) Lottors of administration shall not bo gra.n tod to 
more than four persons in respect of tho same ostato and if there 
is a minority or a. life interest, lottors of administro.tion shall be 
gran,od to tho Administrator-Gonoral, to a. trust corporation 
aololy or join•ly with an individual or to not loss than two 
individuals. 



Intestate Successi<m [No. 5 of 1989 25 
-------

(2) If th-,re ll! only one administrator (not boing o. trust 
corporation. or tho Administra.tor-Oonornl) thou, cluring tho 
minori,y of n, bonoflciary or iho aubsbionco of a. lifo intorost, 
tho c·om 11 mn.y a.ppoinb ono or moro administrators in addition 
110 tho existing a.dminisfmi.tor. 

17. Where a por11on who is ontitlocl to lottors of a.rlmini
atr a.tion is nbsent from Zambia., and thoro is no other pu1son 
equally entitlod who ili "illmg to 1\ct as u.dminh,trn.tor, lottors of 
a.clministr;i.tion mn.y ho grnntod to a ln.wfnlly con ti1n11iod 
attornoy. of tho n.clmini�trntor ordinllrily r8'!idont in 7.n.mbin., 
limitotl until that n.tlrniuistrntor obt:i.ins lottor:1 of •dmini
stration himself and in tho moa.ntimo to n.ny purpose to which 
tho att.omoy"s u.uthority is limited. 

18. Poudin!.{ the <letorutin,•1iion of any procoeliings for 
obhining <,r rovoking u.ny grant of lottors of a.dministraiion, 
tho coto t m ay ,i.ppoint au admiui trntor of tho ostii.to of tho 
doc·ow,oJ por�on, who shu.ll lrnvo all tho lights .mcl po,"ers of a 
goner .• 1 admini�tr11.ior othor than the righ11 of distributing 1ihe 
esiiato, and an administrn11or so nppointod tthall bo snbioct 110 
tho immo hato control of the court and shall act under its 
<lil'oction. 

19. (1 )  Tho dutio:1 a.nd powors of an 'l.dministrntor shall bo
{a) to p,�y tho debts ancl ftmora.l o:-."J)onsos of the clocor1sed 

and vay esta.to duty if oJtn.to <l.uty is payable ; 
{b) to effoct <lIBtribution of tho est·i.to in a.ccordnn"o with 

tho I ights of tho persons intorostod in iho os11 1to 
t,nclur this .\.< ti, 

(c) whon roqmrocl to do so by 11ho court, 011hor on tho 
a.py,lication of an intorostocl pa.rty or on it1 own 
mo1iion 

(i) to produce on oath in cour1i tho full in\�ontory 
oUho 0.ilnto uftho Jecoa.iioJ; ancl 

(ii) to rondor to tho c·ou1t an nccoun11 of tho n<lmini
str 1tion oHho oJhilo. 

(2) Whore an aclm.inis1irntor con:-1iclors tha,t a sa.lo of any of1iho 
property forming pa.rt of tho eshto of a deceased person is 
necossary or do3imble in ordor to cMry out hia dutiei, 11ho 
administrator may, with the authority of tho Court, sell the 
property in snrh manner ,.s appo:i.rs to him likely to socuro 
roceipTl ohho bo:itr prico o.vail'l.blo for tho proporty. 

20. ,Vherc there are several administrators, their powers 
may, in the absence of any direction to the contrary contained in 
the letters of administration, be exercised by the majority 
of them. 

21. Wncre a person dies leaving property of which he was 
the sole or surviviug trustee, or in which he hacl no beneficial 
interest on his own account and leaves no administrator or 
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leaves one who is unable or unwilling to act as such, letters 
of administration, limited to that property, may be granted 
to the beneficiary, or to some other person on his behalf. 

ll. Whenever the nature of the case requires that an 
exception be made, letters of administration shall be granted 
subject to that exception. 

23. Whenever a grant with exception ofletters of administ
ration has been made, a further grant may be made of the 
part of the estate so excepted. 

24. ( 1 )  Subject to any limitations and exceptions contained 
in a grant of letters of administration the grant entitles the 
administrator to all rights belonging to the deceased as if the 
administration had been granted at the moment after his 
death except that letters of administration shall not render 
valid any intermediate acts of the administrator rending to 
the dimunition or damage of an intestate's estate. 

(2) Subject to subsection ( 1 ), letters of administration shall 
have effect over the whole of the estate of the deceased through 
out Zambia and sha11-

(a) be conclusivo against all debtors of the deceased and 
all persons holding any property of the deceased; 

(b) afford full indemnity to all debtors paying their debts, 
and all persons delivering up that property to the 
administrator. 

15. Where letters of administration have been granted 
to more than one administrator and one of them dies, the 
representation of the estate to be administered shall, in the 
absence of any direction in the grant, accrue to the surviving 
administrator. 

26. On the death of a sole or surviving administrator, 
letters of administration may be granted in respect of that 
part of the estate not fully administered, and in granting the 
letters of administration the court shall have regard to the 
original grants. 

27. Where a limited grant has expired by effiuxion of 
time, or the happening of the event or contingency on which 
it was limited and there is still some part of the deceased's 
estate unadministered, letters of administration may be 
granted to those persons to whom original grants might have 
been ma.de. 

28. ( 1 )  As a condition of granting letters of administration 
to any person, a court may, subject to this section, require 
one or more sureties to guarantee, within any limit imposed 
by the court, any loss which any person interested in the 
administration of an estate may incur in consequence of a 
breach by the administrator. 
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(2) A guarantee given under subsection (1)  shall have the 
effect, in relation to any person interested in the administration 
of an estate of a deceased, of a contract by the surety or 
sureties with that person. 

(3) No action shall be brought against a guarantor to whom 
this section relates without the leave of the court. 

(4) This section shall not apply where administration is 
granted to the Administrator-General. 

29. (1)  Letters of administration maybe revoked or annulled 
ror any of the follo,ving reasons-

(a) that the proceedings to obtain them were defective 
in substanre; 

(b) that the grant was obtained fraudulently ; 
(c) that the grant was obtained by means of an untrue 

statement of a fact essential in point of law to justify 
the grant, though that statement was made in 
ignorance or inadvertently; 

(d) that the grant bas become of no use and inoperative; 
(e) that the person to whom the grant was made has, 

without reasonable cause faile<l, to furnish an account 
of his administration after having been lawfully 
called upon to do so, or has prepared an account 
which is untrue in a material particular. 

(2) Where tho court is satisfied that proper administration 
of iho oshto and the intorost3 of the por30ns benofioially 
�ntitlod to thorn so require, it mo.y-

(a) sl.lllpen<l or remove an administrator ; 
(b) provide for tho succession of another person to the 

oilice of that administrator who shall coo.so to hold 
office; and 

(c) provide for tiho vesting in the successor of any property 
belonging to tho estate. 

30. ( 1 )  Whore lottors of a.dminis,ration a.re revoked, all 
payments ma.de in good faith to any administrator undor the 
letters of adrninis11ro.tion boforo tho rovoca.tion of 11hoso lotfiers 
shall, notwithstanding tho revocation, be a. logal discharge to 
the person making the payment. 

(2) An administra.11or who ha.s acted undor any rovokod 
leUers of a.dministra.tion. mo.y retain llnd roimburso himself out 
ofiho assets of tho deceased in roipoct of any oxponsos incuITed 
by him or fees paid out by him which any person to whom letters 
of a<.b:ninistra.tion a.re afterwards granted could have lawfully 
incurred or pa.id. 

31. (1) Whore lo1111ers of administration are revoked under 
this Act, tho Courll shall order tho person to whom the grant 
was ma.do to dolivor up the letters to the court immodiaaoly. 
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(2) A person who wilfully o.ncl without suffir.iont causo fails 
to dolivor up tho lottors of n.dministration, in nccorcbnco with 
subsoetion ( I ) ,  shall bo gnilty of an offouro o.nrl lin.ulo upon 
con,·iction to o. fl.no not oxeoo,ling fivo hunrlrocl kw11,clu1o or to 
imprisonment not oxceeiling throo months, or both. 

PART IV 

GE?\"ERAL 

32. ( 1 )  A court may appoint any porson to bo tho gun.rclian 
of a minor. 

(2) A court may dirocw tho ilra.nsfor to, or ,o,,ting in the 
guardian of a. minor of any property of tho minor 1\nd may 
authori�o or diroct tho s11olo of tho proporty or any pot t of tho 
property of tho minor. 

(3) A guardio.n appointod under this Ar·t shr.11 bo entitled to 
ropro3ont tho intoro3ts of tho minor in :my procoo,linr:,! in 
court rolMing to tho adn.tinistration of tho 03t,.to in which the 
minor has a sha.ro. 

33. An a<lmini:itrator or gua.rdin.n m11,y incur oxpon<lituro 
on acts nocossn.ry for tho propor ca.ro i1ond mn.n,i.go 1ont of any 
property bolonging to tho ostato of a docon.sed person or to a. 
mi.nor. 

34. ( 1 )  An a.dministrntor or guarclin.n slrnll not dorivo any 
pecuniary bonofit from his offico. 

(2) If an nclmini.strntor or gun.rcli1m purchn.-ills, oithor cli10ctly 
or incliroctly, o.uy pu.1 t of the prop(·wty of tho doc•,M:-1erl or of a. 
minor for whom ho is responsible, tho s�lo may bo f:'IOti Miclo by 
tho court on tho application, mn.do within a. ro .• sounbl<l timo, 
of n.ny other pon:1on i.ntorostecl in tho proporty ;;ol<l or in the 
procoocls ofsa.le. 

35. ( 1 )  An administrator or guM'uin.n who w1011gfully 
doprfre3 a minor ofproporty or I\ sha.ro in proporty to which tho 
minor ill ontitlod intending to bonofit tho :i.d,uini,trator or 
guardian or any porson other than the minor shall bo guilty of 
an offonco a.nd li1\blo upon convic-tiou to a fino not oxcoouing 
two thornmnd kwu.oha or to irnpr.isonmont not oX:C'-'Otl.iug one 
yoa.r, or both. 

(2) 'Whon any peNon is con,'ictocl of au offon.;e unJ.er 
subsoction ( 1  ), tho court nrny, iu a.du.it.ion to , n,v ooun.111y 
wl.tich may ho impose<l.-

(a) order the re;ititution to the minor of the pro,mrty 
wh.ich has pa.ssod in connoction with tho <'O nn iision 
of the offonco; 

(b) if tho property co.unofl be re3titutecl c,r can11ot be 
fom1cl, ordor tho com·ictod penmn to mr.ko com
ponsa1.ion to tho minor of such sum o.s the cour11 may 
assess as tho value of tho property. 
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(3) A court shn.11 hiwo jurisdiction to try nn offonco undor this 
section l\l1lhough it has proviously doal11 with an application 
relating to the property in que.-.tion. 

36. Any honoficiary who intontioui\lly cn.usos tho <lea.th of 
tho doco 1,so l shall forfoit tho right to inhorit auy part of tho 
property of tho <locotisod. 

37. A co11n may appoint any porson it con':lirlors fit to bo a. 
rocoivor of tho propo1ty of an intA:1hto pending a. gr:i.nt of 
letten, of n.dm.iui.:,tratiou if it o.ppeu.rs on tho application of any 
person-

(a) do.iming to be intoro3tod in tho proporty; or 
(b) lrnving tho cm,tody or coutrol of it at iho time of tho 

dMth of tho doco1\..':lod; 
that ihoro is dangot· that tho property may be wastod. 

38. A court may, on application by a receiver of property 
appointed under section thirty-s"vcn or any person intore'ltocl 
in tho o,;t;i.tA, order tho so.lo of tho whole or any po.rt of tho 
proporty, ifit uppeiu-s to tho court that tho sale will be Lonoficial 
to tho ooiil,�to. 

39. Ko snit Rho.11 ho brought against a. recoivor appointed 
undor soi tion lhirty-srven in rohtion to anything dono or 
intondod to bo dono by him in ro�poct of the proporty of tho 
doceo.sod in tho intondod, purportod or actual oxorcise of 11ho 
po" ors ve"11od in him; but o. person aggrieved by anything so 
done or int•ln<lod 110 bo dono may apply to M10 court which 
appointod tho rocoivor, for diroc:tions in tho mo.tbor, a.ncl tho 
courfl may ruako auch ordor as ii just. 

40. For tho purposo of this Ac:t whore 11wo or moro poNons 
ha.'\"o dio<l in dn·u1nst-i.nro roncloriug it unco1 ta.in which of thom 
aurYivod tho other or othors, tho do:i.th.s shall, for all pm·posos 
a.ffo(;ting righi,i in, to or ovor proporty, be prosumou to lrnvo 
occurrod in ordor of soniority, nn<l ac-corclingly tho }ounger 
shall be cluomoJ to hwo s11rvivod tho oldor. 

41. Error'! in tho n \lllOil ti11cl <loM:rir>Lion'I, or i.n sotting forth 
11bo time an,I pl.wo of tho doco,\sud':i do,\th, or tho purpo30 in a. 
limitud gr1mt. m iy bu roctifiocl by tho couli, o.ud tho lotturs of 
acLuinistrntion lllJ,) bu altorotl a.ud a.mondecl o.ccordingly. 

42. On .. pplicafiion in tho pro,1Cribod ma.nnor, by 11,n 
i.utoro.-ito<l po1so1\. 1• co11rfl shall havo jurisdiction in robtiou t.o n 
deconsod porson 's Oj1a.i.to-

(a) 1i'.> clociuo whothoL' or not tho deco1isocl purson cliod 
jntu,itat.1>; 

(b) to docido what i::; the proporty to which tho decoa:Jod 
por:>01L W'\'I 011titltod at tho O11,te of his d8nth ; 

Beneficiary 
oou.alng 
death of 
doOOMed 

Reoolvor 
ponding 
grant 

8'l!O by 
order of 
court 

No suit 
agnln�t 
rooeivor 

Uncertainty 
rogMding 
survlvorahlp 

R<>oti floo.tlon 
of errors 

l)lsput-•� 
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(c) 110 decide bow the distribution of the property forming 
part of a deceased person's esta.to should bo carried 
out; 

(d) 110 order tho sale or o11hor disposition of property 
belonging to a. dorea.si,d person's estate for tho purpose 
of pnying 11bo dobts of '110 deceased or for tho purpose 
of d1itribution; 

(e) to appoint a. guardian in place of a guardian who ho.s 
actod improporly, or who has diod. 

Jurisdiction 43. (1)  Tho High Court shall have jurisdiction in ma.Uors 
of oourta relating to succession. 

Tnlnafer of 
applications 
for orden 
relating to 
succession 
to High 
Court 

(2) A loca.1 court shall ha.vo and ml\y exorcise jurisdiction 
in mo.ttors relating to succoosion if the va.luo of the estm.te doos 
not oxceod fifty thousand kwacha.. 

(3) In matters rolo.ting to succession, a subordinate court 
of tho first. second or third class shall. within the territorial 
limiis of its jurisdiction, have joriscliction to entertain any 
application if tho value of 11ho ostatie doos not oxcood one 
hundred tihousa.nd kwacha. 

44. ( 1 )  A subordinate court or a lorl\l court tio which appli
cation is mado under this Act shall tmnsfor the application to 
the High Court if-

(a) the subordinate court or tho local court is satisfied 
11hnt nn in11orostod par11y has made application 110 11ho 
High Colll'i for an otder relating to the adminis11rn.tion 
or distribu11ion of 11he 6Sbto of iho doceasod � which 
iho application rola11os; a.nu 

(b) tho subordinate court or tho local court is sntis.fiod 
th,lt it is in tho intorosh of justico to tra.n11for the 
n.pplicn.tion to 11he High Court or that it is oiliorwis& 
nuco,,snry to sook dirodio11i from flho High Court 
as to tho cotToctnoss or loga.lity of tho application or 
orclur fl() bo m.M.lo thoroundor; or 

(c) tho subor<liunto con rt or tho locl\l cour• is so ordorod or 
cliroctod by tho High Cow fl. 

(2) Whoro an application is transforred io tho High Court 
un<lor sub-;ottioll ( 1 )  tho High Court shall ma.ke �uch ordor or 
givo such dfroctions in rola.tion to it as i, considors fit 

Appool11 to 45. A n  appeal shall lio to tbo High Court in rospoct of 
lilgh Coun any orclor or clecroo mo.do by a suborc.linato court or a local 

court :ind tho decision of tho High Court on it shall be final. 

Regulations 46. Tho Ministor may make roguldions for tho bot.till' carry-
ing out of the prov�iona of th.is Act. 
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47. The Chief Justice ma.y, by statutory instrument, ma.ke 
rules regulating the practice and procedure of the courl under 
this Ad. 

48. Except a.s is expressly provided, nothing in this Act 
shall aff oc� 

(a) any righ11s, duties or obligations of an administrator 
under any law relating to the administration of estates 
oxisting immediately before the commoncement of 
this Act; or 

(b) the rights, duties or obligations of beneficiaries in 
respect of a.ny person who died before tho commenc()
ment of this Act. 

PfflOtloe 
and 
procedure 

Savinp 
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