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GOVERNMENT OF ZAMtlIA 

ACT 
No. 6 of 1989 

Date of Assent: 14th May, 1989 

An Act to simplify the law governing the making of wills; 
to provide for adequate financial and other provisions 
to he made for dependants in a will; to provide for the 
administration of estates of persons dying having 
made a valid will; and to provide for matters connected 
with or incidental to the foregoing. 

[19th May, 1989 

ENACITED by the Parliament of Zam bia. 

PARTI 

PRELIMINARY 

1. This Act may be cited as the Wills and Administration 
of Testate Estates Act, 1989, and shall come into operation 
on such date as the Minister may, by statutory instrument, 
appoint. 

2. This Act shall not apply to-
(a) land which at the death of the testator had been 

acquired and was held under customary law and which 
under that law could not be disposed ofby will; 

(b) property whrnh at the death of the testator was 
institutionalised property of a ehieftainship and had 
been acquired and was heing held as part of chieftain­
ship property. 

3, In this Act, unless the context otherwise requires-
" active service " has the meaning assigned to it in the 

Defence Act; 
" administrator " means a person to whom a grant of 

letters of administration has been made and includes the 
Administrator-General; 
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"Administrator-General " has the meaning assigned to it 
by section two of the Administrator-General's Aot; 

"brother or sister" includes a half-brother or half-sister 
and brother or sister by adoption; 

" child" means a child born in or out of marriage, an 
adopted child, a child who is conceived but not yet 
born; 

" codicil " means any document which supplements a will 
and contains anything which the testator wishes to add 
to the will or any explanation or revocation of what 

the will contains; 
"court of probate" moans a court or authority by what­

ever name designated, having jurisdiction in matters 
of probate; 

"doa.th duty" means estate duty chargoa.b!o under the 
Estate Duty Act and any other duty payable in respect 
of the estate of the deceased; 

"dependant" means a wife, husband, child or p11,rent; 
"estate" means all the assets and liabilities of a deceased, 

including those accruing to him by virtue of death or 
after his death; 

uoxecutor" mean■ a person to whom the administration 
of the estate of a testt>tor or pa.rt of it is entrusted by 
express or implied appointment under a will; 

"internal law" in relation to any territory or sta.te means 
the law which would 11,pply in a case where no question 
of law in force in any other territory or state a.rises; 

"issue" in relation to any person means the children, 
grandchildren and other remoter descendants of that 
person; 

"letters of administration" means letters of administration 
with tho will annexed; 

"marriage" includes a, polygamous marriage and "husband" 
"wifo", "widow" and "widower" shall be construed 
accordingly; 

"minor" means IL person who has not attained the 11,ge 
of oigh teen yea.rs ; 

"personal representative" includes an executor and admi­
nistrator; 

"security forces" includes the Defence force, Police Force, 
Prison Service, Zambia. National Service, Zambia Securi­
ty Intelligence Service 11,nd any other body or organisa­
tion which eng11,ges in operations of a security nature; 

"security operation" means war operations or security 
manoeuvres which endanger life; 

"signature'' includoa a thumbprint; 
"testator" means a person who has made a valid will; 
"will" includes a codicil. 
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PARTil 

WILLS GENERALLY 

4. Subjoct to subsection (3) of section six, any person who 
is not a miner and is of sound mindmay make a will. 

5. Without prejudico to any power which may bo·oxorcised 
bya testn.tor in his will, a testator may-

(a) dispose of any property which is his or to which he 
will be entitled nt the time of his death or to which 
he may bo entitled therMftor; 

(b) appoint one or more persons to be his executor or 
executors; 

(c) subjoet to tho Trust Restrictions Act. attach any terms 
and conditions in relation to the disposition of any 
part of his estate; or 

(d) appoint a guardfo.n for his minor child where the 
survidng parent of the minor child is incapable, by 
physical or monta.! infirmity, to take guardianship 
ffif the minor child. 

6. (1) A will shall be valid ifitisin wdting and-
(a) is signed, at the foot or end, by the testator, or by some 

other person in the testatot's presence and by his 
direction; and 

(b) tho signature referred to in paragraph (a) is made 
or acknowledged by the testator in the presence 
of two witnesses present at tho same time who have 
also signed at the foot or end of the will. 

(2) Any person who is not blind and is of sound mind, may 
be a witness to a will. 

(3) Where tho testator is blind or illiterate, o.ny person 
competent to mu.ke a will o.nd who has not participated ia tho 
making of the will, shall carefully read over and explain to 
him the contents of the will before it is exem,tod and shall 
doclare in writing upon tho will that he had so read over and 
explainer] its contents to th• testator and that tho testator appe­
ared perfectly to understand it before itW!l.S executed. 

(4) Notwithstanding any other provisions of this Act-
(a) a member of tho defence forces who is on active 

service; 
(b) a member of tho security forces who is engaged on 

security operations; 
(c) any person who is ill or is physically injured and who 

has a settled 01· hopeless expectation of d,ath and who 
has abandonod o.ll hope of recovory and who ovontuo.lly 
dies duo to that illuoo.s or physical injury. 
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may make a will in any of the following forms: 

(a) written and unattested, if the material prov1s1ons 
and signature are in the handwriting of the testator; 

(b) written (whether or not in the handwriting of the tes­
tator) and attested by one witness; 

(c) orally before two witnesses. 

(5) Any beneficial disposition of, or affecting, any property 
other than charges or directions for the payment of any debt, 
given by will made under this section to a witness to that will, 
shall be void unless the will is duly executed (if written) or 
witnessed (if oral) if the attestation of that witness and that of 
every other witness who is a beneficiary under the will are 
excluded. 

7. ( I )  A will shall be treated as properly executed if its 
execution conformed to the internal law in force in the state 
where it was executed, or in the state where, at the time of its 
execution or of the testator's death, he was domiciled or had 
his habitual residence, or in a state of which, at either of these 
times, he was a national. 

(2) Without prejudice to subsection (1), the following will 
shall be treated as properly executed: 

(a) a will executed on board a vessel or aircraft of any 
description, if the execution of the will conformed 
to the internal law in force in the state with which 
having regard to its registration, if any, and other 
relevant circumstances, the vessel or aircraft may be 
considered as having been most closely connected; 

(b) a will which disposes of immovable property, if its 
execution conformed to the internal law in force in 
the state where the property was situated; 

(o) a will, so far as it revokes a previous will which under 
this Act would be treated as a properly executed 
will. if the execution of that will conformed to any 
law by reference to which the revoked will or provi­

sion would be so treated; or 

(d) a will, so far as it exercises a power of appointment, 
if the e.xecution of the will conformed to the law 
governing the essential validity of the power. 

(3) A will so far as it exercises a power of appointment 
shall not be treated as improperly executed by reason only that 
its execution was not in aooordance with any formal require• 
:men ts contained in the instrument creating the power. 
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(4) W11ore a law in force outside Zambia falls to be applied 
in rela.flion to a will,a.ny roquiremonfl of tha.11 law whereby-

(a) spocia.l formalities a.re to bo observed by tosta.tors 
answering a particular description ; or 

(b) witnesses to 1.ho execution of a. will a.re to possess 
ce1 ta.in qualifica1liom1; 

shall be doomed to be a formal roquiromont only, notwith­
standing any rule of tha.11 law to tho contrary. 

(,5) Where under this Act 1iho intorna.1 law in force in any 
state is to be applied in tho ca.so of a. will, but there are in forco 
in thail s'llo.to 1iwo or more systoms of into1nal law rola.ting 
to the formal validity of wills, tho system to be a.ppliod shall 
be a.scort11.inod as follows : 

(a) ifthoro is in force tlu·oughout tho sflato a rule indicating 
which of those systems can properly bo applied in 
the case in question, that rule shall be followed ; or 

(b) if there is no such rule. the system 110 bo applied shall 
be ilhat with which •ho testator was most closely 
connoc.flod o:fl the 1'olovan11 time, and fot· this purpose 
tihe relevant timo is tho timo of tho tosbtor's doaflh 
whore the matter is to be doilorminod by roforonce 
to circumstances prevailing at his death, and flhe 
•ime of execution of tho will in any other ca.so. 

( 6) In d oflorminin g, for the purposes of this Act, whether or 
not flhe execution of ::. will conformed to a pa.li1icular law, 
regard shall be had flo the formal roquiremonils of that law afl 
the time of execution, but this shall not provont account being 
fla.kon of an a.Iteration of law affecting wills executed at tha.i 
time if tho a.liiera.tion enables the will io bo treated as properly 
oxocu11od. 

8. A beneficiary who witnessed flho execution of a. will shall 
lose his gifi under ihe will other than any charges or dobts 
direciood by tho will to bo pa.id : 

Provided that-

(a) ihat bonoficiu.cy shall be competent to be admitted 
as a witness to prove tho execution of that will or 
to prove its validity; 

(b) a. beneficiary shall notr lose his gift under a. will by 
reason thail he witnossod a codicil confirming tho 
will ; anrl 

(c) a. witnoss shi•ll not loso his gifil undorthis section if a.fl 
lea.s11 two other witnesses attested tho will who aro 
not boneficia.ries undor the will and the will is othor­
wiso duly executed. 
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9. A will shall not bo invalid only for tho roason that at 
any timo aftor oxocution any person witnos.qing tho oxocution 

ie incompetent to be admiUod as a witness to prove its oxocu­
tion. 

10. Any croditor undor a. will who wimessod tho oxocution 
of a will shall be competent to be oo.miUod as a witness to prove­
tho oxocution or tho validity of a will notwithstanding Iha\ 
the property of tho �btor ie charged by tho will with tho 
paymen11 of debts. 

11.  An oxocutor of a will shall be competont to bo:a. wimoss 
to prove tho execution or validity of that will. 

12. No orasuro, intorlinoa.11ion or other alteration madet 
in a will a.ftor its execution shall have any offoct unless that 
era.sure, intorlinoation or othor alteration is-

(a) signed in accordance with tho provisions of section 
six by tho testator and tho wimoss in tho margin 
or on somo other pan of tho will opposite or near 
tho a.ltora.tion ; or 

(b) referred to in a memorandum written at tho end or 
some other pa.11 of tho will and tho memorandum 
is signed by tho toshtor and tho witnesses in accord­
ance with tho provisions of section six. 

13. ( 1 )  A will or any part ofit may bo revoked by-

(a) a. lator will or codicil duly oxoc:utod and expressed 
to rovoko tho o:..rlior will ; 

(b) a written docla.ration of intention to revoke, executed 
in the ea.mo mannor as a will ; 

(c) burning, t011,ring or otherwise do.➔troying tho will 
by tho 11ri,;t<itor or someone in his prosonco and by 
ld:ci direction with \ho iutontion ofrovoking it. 

(2) Whore a tootn.tor dio� having mado moro than ono will 
tho latost in time shall provail ovot· tbo o�rlior to tho oxtont of 
any rovocation, variation or inconsistency. 

(3) A will mado in accordance with subsection ( 4) of eoction 
6ix may be revoked by another will mode in accordan·co with 
thn,t subsoution or by any of tho moans of revocation provided 
untlor this section. 

(4) A will ma.do in acr,0rda.nco "ith subsection (4) of section 
six may revoke an O!\rlior will made by the tostator in accor­
dance with soctiou six. 

(5) Whore a tostntor destroys a will-

(a) as a result of fraud or un.duo infiuonr.o : 

(b) by acddont ; 
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(c) under a mistake of fa.ct or law intending to m o.ko 
somo other disposition of his property which is not 
validly mo.de; 

tho destruction shall not be doomod to havo rovokod tho will. 

(6) Any dologation by tho testator of his power to revoke 
his will shall cease to ha.vo effect upon his death. 

14. (1) A will ma.y not incorporate another document unless 
that document is in existence at the time tho will is executed 
and is sufficiently identified in tho will. 

(2) Oral ovidonco shall bo o.dmissiblo for tho purpose of 
identification. 

15. (1) A will which has boon revoked shall not bo revived 
by tho revocation of a subsequent will. 

(2) A will which has boon revoked may bo rodvod by­
(a) ro-oxocuting it ; or 
(b) oxoouting a cod.icio,] in accorda.nco with tho provisions 

of section six, which shows an intention to revive 
that will. 

(3) A will which has boon rovived in accorda.nco with sub­
section (2) shall bo doomed to have boon mado at tho timo when 
it was revived. 

16. ( 1 )  The intention of a. tosta.tor by his will, shall not be 
set a.side because it cannot t:.ko effoct to tho foll oxtont, but 
effect shall be given to it a.s far as possible. 

(2) Whoro any clause is capable of hanng n..--o mMnings, 
one of which hu.s somo offoct and tho other can havo none, tho 
former shall bo proforrod. 

(3) Every will shu.ll bo construed, with roforonco to tho 
estate comprisotl in it, to spon,k and t:i.ko offuct as ifit has boon 
oxocutod immedia.toly before tho don.th of tho testator, unless 
a contrary intention appoa.rs in tho will. 

(4) A disposition of immovable property without any words 
of limitation shall pass tho wholo of the intoro:1t in it which tho 
testator has power to dispo:10 ofby will. 

(5) A general disposition of tho lo.nd of a testator or of his 
la.nd n.t any plt\co, or in tho occupation of a.ny person or othor­
wiso described in a gonoral mannor, shall includo lands of 
wha.tsoovor tonuro or intorost, unloss a contrary intuntion 
appears from tho will. 

(6) Unless a rontrn.ry intention n.ppo:i.rs in a will, n. boquost of 
property doscribotl in a gonoral ma.unor shall l>o construod so as 
to include tho property with rospoct to which tho tosta.tor 
has a. powor of appointment only a.11d opomto as a.n oxorciso of 
thot powor of a.ppointmont. 
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(7) A gonoral or residuary disposition shall opera.to to confor 
a power to oxorciso a. powor of appointment, unloss o. contrary 
intention n.ppoara from tho will. 

(8) A residuary disposition shall include proporty comprisod 
in lapsed and void dispositions, unloss a contrary intontion 
o.ppen.rs from tho will. 

(9) Any disposition by will or transfer under this Act of 
land within tho moaning of tho Land (Conversion of Titles) 
_<\.ct, 1975, shall bo subject to tho provisions of that Act. 

(10) Subject to aubsoction ( 1 1 ) a. gift to a person who dies 
before tho tosta.tor shall lapse anrl ha.vo no effect. 

( 1 1 )  Notwithstanding subsection ( 1 0) a gift to a beneficiary 
who dies before tho testator (other than for o.n osta.to dotormin­
ablo a.t or boforo tho death of that beneficiary) leaving issuo 
shall take effect as if tho death of tho beneficiary had occurred 
immo<lio.toly n.ftor tho death of tho tosta.tor and shall devolve 
upon his issue. 

(12) Whore a testator and a. beneficiary under his will die in 
circumsta.ncos-

(a.) in which it appeal's that their deatha wore simul­
tanoous; or 

(b) rendering it uncertain which of them survived the 
other ; 

tho beneficiary shall bo doomed to have survivod tho testator 
for all pui-posos a.ffooting tho ontitlemont to property under 
tho "'ill of that tostntor; but for tho purposes of tho ontitloment 
of that tosto.tor to thn.t property under a.ny will of tho aforo­
montionod beneficiary, that bonoficio.ry shall be doomed to 
have survived tho nforomontionod tll:jtator, unless o. contrary 
intention appears from tho will. 

17. Except as provided in section sixteen, every will shall be 
oonstruod in accordance with tho doctrines of equity. 

18. Unless a contrary intention appears in tho will, any 
bequest which oannot take offoct duo to tho doa.th, fulfilment or 
non-fulfilment of tho conditions upon which it was boquoathod 
shall la1>so and shall bo part of the residua1y estate of tho 
testator. 

19. A will may be kept in any place but any person may, 
in his lifotimo, deposit for safo custody in the High Court his 
own will, sea.led up and soalod ,vi th the seal of tho court. 
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PART ill 

FA?.ULY PROVISIONS IN \VILT, 

20. ( 1 )  If, upon application ma.do by or on behalf of a. dopon­
da.nt of the testator, the court is of tho opinion that a. testator 
has not ma.de 1 easonable provision whether during his life 
time or by his will, for the maintenance of the dependant, 
and that hardship will thereby be ca.used, the court may, 
ta.king account of all re1e\'.'a.nt circumstances and subject to 
such conditions and restrictions n.s the court mny impose, 
notwithstanding the proYi.sions of tho will, order that such 
re�onab'e pto\'"ision as tho court thinks fit shall be ma.de out 
of the testator's esta.to for the maintenn.nce of that dopondant. 

(2) The provision for maintenance to be made by Bn order 
may include--

(a) payment of a lump sum, whether immediate or deferred 
or grant of an annuity or a series of payments ; 

(b) grnnt of an interest in immovable property for life or 
any lesser period ; 

and where the order provides for periodical payments, it shall 
provide for thoir termination not la.tor than-

(i) in the case of a husband 01· wife, his or her rema1Tia.ge ; 
(ii) in the case of a child, bis attaining the a.go of eighteen 

yea.rs or upon loaving secondary school or under 
graduate university, whichever is the later ; 

(iii) in thu (;USO of a <.:hH<l under disability, the cesse1· of the 
disability; or 

(iv) the death of the dependant. 

(3) In dotennining whether, and in what manner, and as 
from what dato, provision for maintenance ought to be made 
by an order, the court sha.11 have l'egard to the nature of the 
property representing the testator's ostate and shall not order 
any such provision to be made as woulrl necessitate a 10a.lisation 
that would be unwise having regard to the inte1 osts of the 
testator's dependants and of any person who, apart from the 
order, would bo entitled to that property. 

21 .  (l )  The court shall, on any application made under this 
Part, have regard to the testator's reasons for making the 
dispositions ma.de by his will or for not makjng any provision or 
any further prodsion, as tho case may be, for a dependant, and 
tho court may accept such evidence as it considers sufficient, 
including any statement in writing signed by the testator and 
dated ; so ho,ye•.-er that in estimating the weight, if any, to 
be attached to any such statement, the court shall ha.-vo regard 
to all the circumstances from which o.ny inference can reason­
ably bo drawn as to tl.Jo accuracy or otherwise of the statoment. 
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(2) Tho court shall also, upon any application me.de under 
this Pa.rt, have regard to any past, present or future capital or 
income from any source of tho dependant to whom the appli­
cation rolatos, to tho conduct of tho.t dependant in rola.tion to 
the tosto.tor and to a.ny other matter or thing which in the 
circumstances of tho ca.so tho cou1·t may consider relevant or 
material in relation to that dependant and to tho beneficiaries 
under tho will. 

22. ( 1 )  Except as provided by section twenty-four, an order 
under this Pa.rt shall not be made except on an application 
me.de within six months from tho date on which representation 
in regard to tho testator's ostato for general purposes i.8 fi.rat 
takon out. 

(2) For tho purpose of the excorcise by the court of its 
discretion as to the persons to whom letters of administration 
a.re to be granted, a. dopondant of tho testator by whom or on 
whose behalf an application under this Part is proposed to bo 
made shall bo doomed to bo a person interested in the estate. 

23. ( 1 )  Where an order is made under this Part, the will 
shall for all purposes, including tho purposes of the enactments 
relating to death duties, be deemed to have had effect, as 
from the testator's death, as if it had been executed with such 
variation as specified in the order for the purposes of giving 
ef

f
ect to the provision for maintenance made by it. 

(2) The court may give such consequential directions as it  
thinks fit for the purposes of giving effect to an order made 
under this Part, but no larger part of the estate shall be set 
aside or appropriated to answer by its income the provision 
for maintenance made by the order than such part as, at the 
date of the order, is sufficient to produce by its income the 
amount of that provision. 

(J) An office copy of every order made under this Part 
shall be sent to the principal probate registry for entry and 
filing, and a memorandum of the order shall be endorsed on, 
or permanently annexed to, the probate of the will of the 
testator or the letters of administration, as the case may be. 

24. (1 )  On an application made on a date after the expiration 
of the period specified in section twenty-two, the court may 
make, only as respects property the income of which is at that 
date applicable for the maintenance of a dependant of the 
testator : 

(a) an order for varying a previous order on the ground 
that any material fact was not disclosed to the court 
when the order was made, or that any substantial 
change has taken place in the circumstances of the 
dependant or a person beneficially interested under 
the will in the property; or 



Wills and .Administration 
of Testate Estates 

[No. 6 of 1989 47 

(b) an 01dcr for m d,iJ'lg rrovision for the maintenance of 
ano1hcr dependant of the testator. 

(2) An application to the court for an order under subsection 
{l) may be made by or on behalf of a dependant of the test ator 
by the trustee of the property or by or on behalf of a person 
beneficially interested in it under the will. 

PART IV 

EXECUTORS 

25. Any person of, or above, the age of twenty-one years 
md having capacity to enter into a contract may be appointed 
an executor of a will. 

26. An executor may expressly renounce the right to 
probate orally on the hearing of any application to the court 
or in writing signed by the executor and attested by a person 
before whom an affidavit may be sworn. 

27. ( 1 )  A person claiming an interest in the estate of a 
.deceased person or a creditor of a deceased person may cause 
to be issued by the court a citation directed to an executor 
.appointed by the will of the deceased calling upon the executor 
to accept or renounce the executorship. 

(2) An executor shall be deemed to have renounced his 
exccutorship if he is served with a citation but does not enter 
.an appearance. 

(3) Where an executor docs enter an appearance but docs 
not proceed to apply for probate, the court may specify a 
time within which the application is to be made and if the 
.application for probate is not made within that time the 
-executor in default shall be deemed to have renounced his 
right to probate. 

28. Renunciation under section twenty-six or twenty-8even 
shall preclude the person so renouncing from probate but the 
-court may, at any time, grant probate to that person if it is 
shown that the grant is likely to benefit the estate of persons 
mtcrested in it. 

PART V 

GR.A.NT OF PROBATE A.ND LETTERS OF 
ADMINISTRATION BY CotraT 

29. (1) Except as provided by the Administrator-General's 
.Act, probate may be granted by a court only to an executor 
appointed by a will, and shall not be granted to a minor or 
person of unsound mind. 

(2) The appointment referred to in subsection (1) may be 
�xpress or by necessary implication. 
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(3) Where several executors are appointecl, probate may bo 
granted to thern simultaneously or at different times. 

(4) If an executor is appointed by a will for a limited purpose 
only, probate grated to him shall be limited to that purpose. 

30. ( 1 )  Probate or letters of administration shall not be 
granted to more than four persons in respect of tl1e same estate 
and letters of administration shall, if there is a minority or a 
life interest under the will, be grantetl either to a trust corpora-
tion solely or jointly with an individual or to not less than rwo 
individuals. 

(2) If there is only one personal representative (not being a 
trust corporation), then, during the minority of a beneficiary 
or the subsistence of a life interest the court may appoint one 
or more administrators in addition to the existing personal 
representative. 

Corporations 31. ( l )  A corporation or company which is not a trust 

Probate of 
oopy, draft 
or contonta 
of will 

Codicil 
propounded 
after 
probate 

corporation may be granted probate but may not be granted 
1etters of a<lministration. 

(2) A trust corporation may be granted probate or letters of 
administration either solely or jountnly with another person. 

(3) Probate or letters of administration shall not be granted 
to a syndic or nominee on behalf of a corporation or company. 

32. ( 1 )  Where a will has been lost or mislaid or has been 
destroyed by any wrongful act or accident and not by any act 
of the testator-

(a) if a copy or draft of the will bas been preserved, 
probate may be granted of that copy or draft, limited 
until the original or a properly authenticated copy ofit 
is admitted to probate ; 

(b) if no copy or draft has been preserved, probate, 
limited as described in paragraph (q), may be granued 
to the contents of the will if the contents can be 
established by evidence. 

(2) Where a will is in the possession of a person outside 
Zambia who has refused or neglected to cleliver it up, but a 
copy has been transmitted to the executor, probate may, if the 
interests of the estate so require, be granted of the copy 
transmitted, limited according to subsection ( 1 ) .  

33. Where, after probate has been granted, a codicil of  a 
will is propounded, probate may be granted of the codicil : 

Provided that where the codicil expressly or impliedly 
revokes the appointment of any executor to whom probate 
has been granted, the probate shall be revoked and a new 
pro bate granted of the ,vill and codicil together. 
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34. Where a will has been proved and deposited in a court 
of competent jurisdiction outside Zambia, and a properly 
authenticated copy of the will is produced, probate may be 
granted of that copy or letter of administration granted with a 
copy of the will annexed. 

35. Probate of a will when granted shall establish the will 
aud evidence the title of the executor from the death of the 
testator. 

36. ( 1 )  Where-

(ri) no exe<·utor is appointed by a will; 
(11) the executor or all the executors appointed by a will 

have rcnounc·ed, or are persons to whom probate m ay 
not be granted ; 

(c) no executor survives the testator; 
(cl) all the executors die before obtaining probate or before 

having administered all the estate of the deceased ; or 
(e) the executors appointed by a will do not appear and 

take out probate ; 

letters of administration may be granted of the whole estate 
or so much of it as may be unadministered to such person or 
persons as the c•ourt c•onsiders the most suitable to administer 
the estate : 

Provided that a prior ritzht to such grant shall belong to the 
following persons in the following order: 

( i )  a universal or residuary legatee ; 
(ii) a personal representative of a deceased universal or 

residuary legatee ; 
(iii) such person,heing beneficiary under the will, as would 

have been entitled to a grant of letters of adminis­
tration if the deceased had died intestate ; 

(iv) a legatee having a beneficial interest;  

(v) a creditor of the ,leceascd. 

(2)  �ubject to section forty-eiy!tt a court shall not grant 
letters of administration in respect of a will by which an 
executor is appointed if the executor-

(a) is living and his whereabouts arc lmown ; 
(b) is a pen;on to whom probate m ay be granted ; an<l 
(c) has not renounced his office; 

wiless and until a citation has been issued calling upon the exe­
cutor to accept or renounce his office and tl1e executor has 
renounced or has been deemed to have renounced his office 
in accordance with section twenty-six or twenty-seven. 
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37. Where any executor is absent from Zambia., and there 
is no other executor within Zambia willing to act, letters of 
administration may be granted to a lawfully constituted attor­
ney of tho exocutor, ordinarily resident within Zambia, limited 
until tho absont executor obtains probato for himself, and in the 
meantime to any purpose to which the attorney's authority is 
limited. 

38. Where ony person, to whom letters of administration 
might be granted under section thirty-six, is absent from Zambia, 
letters of admjnistration may be granted to his lawfully cons­
tituted attorney ordiMrily rosidont in Zambia., limited in the 
manner provided in section thirty-seven. 

39. Section thirty-three shall apply in the oase of a grant 
of letters of administration in like monnor a.s it applies in the 
ca.so of a. grant of probate. 

40. Pending tho dotormiMtion of any proceedings touching 
tho validity of the will of a deceased person or for obtaining 
or rernking any probate or any grant ofletters of administration, 
the court may appoint an administrator of tho estate of that 
deceased person, who shall have all the rights and powers 
of a general administrator other than tho right of distributing 
tho estate, and every such administrator shnll be subject to 
immediate control of the court and shall act under its direction. 

41. 'Where a person dies leaving property of which he was 
the sole or aw-viving truatee, or in which he had. no beneficial 
interest on his own account and leaves no exeoutor, or one who 
is unab!e or unwilling to act as such, letters of ad.m.inisteation 
limited to that property may be granted to the beneficiary, 
or to some other person o.n his behalf. 

42. Whenever' the nature of tho case requires that an 
exception be mad.o, probate or lettora of ad.ministration shall 
be granted subject to such exception. 

43. Whenever a grant with exception of proba.te or letters 
of administration has been mo.de, further grant may be mo.de 
of the part of tho estate so excepted. 

44. { l )  Subject to all such limitations and exceptiona con­
tained in a grant ofprobnte or letters of administration, proba.te 
and letters of administration entitle the personal representative 
to all rights belonging to the deceased a.a if the ad.ministration 
had been granted at the moment after his death. 

(2) Probate and letters of administration have offoot over 
�11 the prope1 ty of the deceased throughout Zambia and ehall-

<a) be conclusi�e against all debtors of the deceased 
and all persons holding inheritable property of the 
deceased; 
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(b) a.fford full indemnity to a.II debtors paying their debts, 
and all persons doHvering up that property to the 
persons to whom probate or !otters of administration 
ba.vo boon granted. 

45. ( l )  The duties and powers of a porsonnl representative 
eha.11 include-

(a) tho payment of tho debts and funornl expenses of tho 
deceased and pay mont of esta.to duty if estate duty 
is pa.ya.ble; 

(b) if tho docoa.sod loft a. valid will, tho distribution of 
tho property disposed of by tho will in accordance 
with its provisions or an order of court ma.do under 
section tu;e11Jy. 

(c) ,vhon required to do so by tho rourt, oithor on tho 
application of an interested party or on its own 
motion-

(i) tho production on oath in court of tho full 
inventory of the estate of the deceased ; and 

(ii) tho rendering to tho court of a.n account of 
the administration of tho estate. 

(2) Where a persona.I representative considers that a sale of 
any of the property forming pa.rt of tho estate of a doco!l.sod 
person is net•essa.ry or desirable in order to carry out his duties, 
tho administrator may sell tho property in such manner a.s 
appears to him likely to secure receipt of tho best price available 
for that property. 

46. Where thoro are several personal representatives, their 
powers may, in the a.bsonco of any direction to tile contrary in 
the will, bo exorcised by the majority ofthom. 

47. Whore probate or letters of administration have been 
granted to more than one oxocutOL' or administrator and one of 
them dies, tho roprosenta.tion of tho estate to be administered 
shall, in the absence of any direction in tho will or grant, accrue 
to the surviving executor, or administrator. 

48. On the death of a. sole or surviving executor who .. has 
proved the will or of a. sole surviving administrator, letters of 
administration may be granted in respect of that pa.rt of the 
«itate not fully administorod, a.nd in granting the letters of 
administration the court shall ha.ve regard to tho original 
grants : 

Provided that whore one or more executors ha.ve
'"
proved tho 

will or letters of administration ha.vo boon issued, the court 
may grant letters of administra.tion under this S'3ction without 
-Oiting an executor who has not proved tho will. 
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49. Where a limited grant has expired by effluxion of time, 
or the happening of the event or contingency on which it was 
limited and there is still some part of the deeeased's estate 
unadministercd, letters of administration m ay be granted to 
those persons to whom original grants might have been m ade. 

50. ( l )  As a condition of granting letters of administration 
to any person, a court m ay, subject to subsection (4), require 
one or more sureties to guarantee, within any limit imposed by 
a court, any loss which any person interested in the admini­
stration of an estate may incur in consequence of a breach by 
the administrator of his duties as such. 

(2) A guarantee given under subsection ( l )  shall have the 
elTect, in relation to any person interested in the administration 
of an estate of a deceased, of a contract by the surety or sureties 
with any such person. 

(3) No action shall be brought against a guarantor withou t 
the leave of t11e eou rt. 

(4) This section shall not apply where administration is 
granted to the Administrator-General. 

PART VI 

REVOCATION AND Al.TERA'l'JON OF GRANTS AND REilWVAI, OF 

ExEOU'l'ORS AND AmnNISTRA'l'ORS 

51. ( 1 )  A grant of probate or letters of administration may 
be revoked or annulled for any of the following reasons : 

(a) that the proceedings to obtain t11em were defective in 
substance ; 

(b) that the grant was obtained fraudulently by m aking a 
false statement, or by concealini from the court 
something m aterial to the case; 

(c) that the grant was obtained by means of an wttrue 
allegation of a fact essential in point of law to justify 
the grant.though the allegation was m ade in ignorance 
or inadventently ; 

(d) that the grant bas become useless and inoperative ; or 
(e) that the person to whom the grant was m ade has, 

without reasonable cause, omitted to furnish an 
accoW1t of his administration after having been law­
fully called upon to do so or has prepared an account 
which is untrue in a m aterial re-speer. 

(2) where it is satisfied that the due and proper admini­
stration of the estate and the interests of the persons bene­
ficially entitled to i t  so require, the court may suspend or 
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remove l\n executor or odministrntor and proY.ide for tho 
succossion of aoothor person to tho office of thl\t exocutor or 
administrl\tor who ma.y col\so to hold offko, and for tho vosting 
jn thot porson of any proporty llolonging to tho ostato. 

52. ( I )  Where any probate or letters of administration are 
revoked, all payments made in good faith to any executor or 
administrator under that probate or letters of administration 
before the revocation shall, notwithstanding the revocation, be 
a legal discharge to tho person m aking the payment. 

(2) The executor or administrator who has acted undor any 
revoked probate or letters of administration may retain and 
rt'imburse himsolf out of the assets of the deceased in respect of 
any expenses incurred or fees paid out by him which any 
person, to whom probate or letters of administration are 
aftonvards granted, could have lawfully incurred or paid. 

53. ( l )  Where a grant of probato or letters of administration 
are rovoked unclor this Act, tho person to whom the grant was 
n ade shall immediatoly dclivor up the probate or lottors of 
administration to tho c·ourt which made the grant. 

(2) If a person referrod to in subsection (1 )  wilfully and 
\\ itl1out sufficient cause fails to deliver up the probate or 
letters of administration, he shall be guilty of an offence and 
liable, on conviction, to a fino not e..xceeding five hw1drod 
kwacha or to imprisonment not exceeding three months, or 
both. 

PAR'£ VIJ 

GENERAL 

54. ( I )  Where a court of probate outside Zambia ha�, 
after the c·ommencement of this Act, grantod probate or 
letters of admillistration to the estate of a deceased person, th<! 
J:i igh Court-

(a) upon produotion of­
(i) thegrant; 

(ii) a duplicate sealed with tho seal of the court 
granting it; or 

(iii) a copy of the grant certified by or undor the 
authority of the court of probate which made 
thegrant; and 

(b) upon the deposit of any of the foregoing documents with 
the court; 

may se:il with tho seal of tho High Court tho documont pro­
<:3.uccd and <l<'posited and thereupon the grant so made outside 
Zambia �hall be of the S"me force and effect and h ave the same 
-0poration in Zambia as if granted by the High Court. 
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(2) Rules made under section sixty-eight may prescribe the 
security to be given and evidence of domicile to be furnished in 
relation to any application for sealing under subsection ( l ). 

55. ( 1 )  Where it is known to a court that a guardian of a 
minor has been appointed by will, the court shall not appoint 
any other person to be- guardian of that minor ex:cept in 
exercise of it's powers under section sixtyj01tr. 

(2) A court m ay direct the transfer to, or vesting iu, the 
guardian of a minor of any property of the minor and may 
authorise or direct the sale of the property or any part of the 
property belonging to the minor. 

(3) A guardian appointed by will or under this Act shall l>c 
entitled to represent the interests of the minor in any pro­
ceedings in court relating to the administration of the estate in 
which the minor has a share. 

56. A personal representative or guardian may incur 
expenditure on such acts as may be necessary for the prop0r 
care and management of any property behJl\gmg t, , thi: ostato 
of a deceased person or to a minor. 

57. (1)  Unless there is express provision to that elft'ct in the 
will, a personal rcprescntati, e or guardian shall not clerive any 

pecuniary benefit from his otfice. 

(2) If a personal representative or gu arclian purchases, 
either directly or indirectly, any part of the property of the 
deceased or of a minor for whom he is responsible, the sale 
may be set aside by the court on the application, male within 
a reasonable time, of any other person interested iu the property 
sold or in the proceeus_ofsale. 

58. ( l )  A personal representative or guardian who wron�­
fully deprives a minor of prope1 ty or a share in property to 
which the minor is entitled intending to benefit himself or any 
person, other than the minor, shall be guilty of an offence and 
liable upon conviction to a fine not exceeding two thousand 
kwacha or to imprisonment not e..xceeding on\! yoar, or both. 

(2) Whon 1my porson is condrto::l of a.n offonr.o under 
s11bsortion ( I ), tho court may, i n  a.dclition to any poMlty which 
mn.y bo imposo:1-

(a) orclor tho rostit1 1 tion to tho minor of tho proporty 
whic:h hn.!t pn.s�o<l in connection with tho commission 
of tho off once ; or 

(b) if surh propo:·ty cannot ho rostitutod or cannot bo 
fo11ncl , orclor tho convicted person to mn.ke compcn­
soti . .  n to the minor of such sum as the court may assess 
as the vulue o[ the property-
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(3) A court shall have jurisdiction to try an offonce undor 
this section although it has previously dealt with an application 
rolating to the proporty in question. 

59. Any benoficiary who intentionally causes the doe.th 
of tho tostator shall forfoit the right to inherit any part of tho 
estate of the deceased. 

60. Whore any person die:i leaving property, a court may 
appoint such person as tho court thinks fit to bo I\ roroivor 
of tho proporty pending a grant of probate or totters of aclminis­
tration ifit appears on tho application of any porson-

(a.) claiming to be intorest0d in that property; or 

(b) having the custody or control of it at tho time of tho 
death of tho tosta.tor ; 

that there is danger that the propot·ty 111ay be wo..�ted. 

61. A court may, on application by a receiver of property 
appointed undor section sixty or a.ny person intorested in the 
estate, order the sale of tho whole or any part of tho property, 
if it a.ppoa.rs that the ea.lo will bo bonefici�l to the e�tMe. 

62. No suit shall be brought o.gl\inst a receiver appointod 
under soctiou sixty in relation to anything done or intoudod 
to be done by him in rospoct of tho property of tho tlocoa.sod 
in tho intended, purportocl or a<:tual exercillo of tho powers 
vested in him; but a porson aggrieved by anything so dono 
or intended to bo done may a.pply to tho court which a.ppoiutod 
tho recob·or for directions in tho ma.ttor, and tho court may 
mako such order as it tliinks just. 

63. Errors in nantOj and doscription.s, or in sotting forth 
the time and place of the doconaed's def\th, or the purpoRo 
in a lirnitod grant, may bo rortifiod by tho court, and tho grant 
ofproLato or lottors of administration may be altorod and l\lUond­
od accortliugly. 

64. On application in tho p103cribod ml\nnor, by an iutoro­
stod porson, a court shall h,wo jurisdiction in rolation to a 
docoaso1l person's odtate-

(a) to tlocido whothor a documont purporting to bo a will 
is a vnlid will and whothor or not tho docoasod person 
dio<l tostnto; 

(b) to docide whl\t is tho proporty to which a decoa,d 
person was ontitlod at tho dl.\lo of hi<i d0t�th; 

(c) to ordor tho salo or othor disposition of proporty 
bolonging to a clOl'Ol\SOd purson's o:1tato for tho pnrposo 
of paying tho doht:J of the docoasetl or for tho purposos 
of diso ibution; 

(d) to appoint a guardian in plaro of a. guard.fan who has 

acted impropttrly. 
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65. ( 1 )  When a porson dies, within or outsido Zambia 
leaving property within Zambia, any porson who without 
boing cluly authorised bv law, tn.kos possossion of, causos to be 
moved or 1Jthorwiso intormiddles with any such property, 
exl"opt in so far as may bo u rgontly necessary for its proserv, •. 
tion, shall be guilty of cJ.n offonco ; and any porson toking any 
&C'tion in regard to any such proporry for its prosorvatiOn sh!\ll 
forthwith report pnrticulars of tho property and of tho steps 
takon tv tho Administrotor-Gonoral ; an<l if ho foils to do Su, 
ho shall bo guilty of n.n offonco. 

(2) J:\ ny porson who-

(a) unlawfully doprivos a.ny porson of tho uso vf any part 
of tho property of tho deceased to which that person 
is eotitled u nder this Act: or 

(b) otherwise unlawfully interforos with tho uso by any 
porsou of any property roforrecl to i n  paragraph (a) ; 

·shall bCl guilty of au uffonco and liable on convfotiOn to a fine 
not O}I..C:OOding thre'l thousand kwacha or imprisonment not 
-oxc•ooding two years or both. 

66. Tho High court shall havo original and unlimited 
jurisdiction i1 all mattors rolating t()wills. 

67. Tho Minister may, by statutory instrument, make 
regulations for the better carrying out of the provisions of this 
Act. 

98. The Chief J ustice may, by sta.turory instrument, make 
rules regulating the practice and proce::lurs of the court under 
this Act. 

99. Except as is expressly prOvidod, nothing in this Act 
shall affoct-

(a) any rights, duties or Obligation of an administrator or 
executor oxisting under any law relating t o  the 
administration <.if estates immo.lin.toly b6foro the 
conunoncomonl ofthis Act; 

(b) tho rights, or duties or obligations of beneficiaries in 
respect of any porsoo who die.I beforo tho commooca­
ment of this Act. 

70. .From tho commoncomoot of this • ct, the Wills Act, 
1837, of the United Kingdom shall COt\Se to n,pply to Zambia. 


