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GOVERNMENT OF ZAMBIA 

ACT 
No. 42 of 1990 

Date of Assent: 23rd January, 1991 

An Act to provide for the establishment of a S41aries 
and Conditions of Service Commission; to provide 
for powers and functions of the Commission; and to 
provide for matters connected with or incidental to 
the foregoi_ng. 

[1st February, 1991 
ENACTED by the Parliament of Zamlii,1. 

PART I 
PRELIMINARY 

Enactment 

1. This Act may be cited as the Salaries and Conditions Sho,t title 
of Service Commission Act, 1990. 

2. (1) Jn this Act, unless the context otherwise requires
" Chairman " means the person appointed Chairman of 

the Commission under section.fo"r; 
" Civil Service " means any offices under the Public 

Service Commission, the Teaching Service Commission, 
the Judicial Service Commission and the Police and 
Prison Ser,·ice Commission and includes any office, 
in the defence forces; 

" Commission " means the Salaries and Conditions of 
Service Co=ission established under section three; 

" employee " means an employee in the Ciru Service 
or of a parastatal body; 

" membet· " means a member of the Commission appointed 
under section/our; 

" parastata\ body " means-
(a) any company, associa.tion, statutory board or 

corporation, or any institutirln of learning in 
which the State has a majority or controlling 
intert>st; 
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(b) any company, association, statutory board or 
corporation, or any institutfon of learning in 
which the State holds any interest and which 
the President may, by statutory order, decla,re 
to be a parastatal body; 

"public officer" means any person who is a member of, 
or holds office in, or is employed in, the Public Service 
whether such membership, office or employment is 
permanent or temporary, full or part-time, pairl or 
unpaid; and "pubjic' office,/\ shall be construed accor-
d. 1 '' f I, .. , mg Yi ·' · ,·,; ; ' - --

11 Public ServiC'e " means the Civil Service a,nd. service 
in a parastatal body; 

" Secretary " means the person appointed secretary to the 
Commission under sectionfourteen; 

" terms and conditions of service " includes salaries, 
salary scales, allowances, emoluments and benefits 
of whatever nature; 

(2) This Act shall apply to classified da.ily employees engaged 
by(the Government. 

(3) In this Act reference to an office in the public service 
shall not be construed as including references to the office 
of the Attorney-General, or a member of any Commission 

Cap. 1 established by the Constitution or to the office of the Clerk 
of the National Assembly or any office in the department of the 
Clerk of the National Assembly. 
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(4) The President m,;y exempt from the provisions of this 
Act all employees, or any particular category of employees 
in the Civil Service or of a parastatal body. 

PART II 
SALAJUES AND CONDITIONS OF SERVICE COMMISSION 

3. There is hereby established the Salaries and Conditions 
of Service Commission. 

4. (1) The Commission shall consist of a Chairman and 
six other members. 

(2) The President shall appoint the members of the Commi
ssion on such terms and conditions as he may determine. 

(3) A member shall, subject to the other provisions of this 
section, hold office for four years but s hall be eligible for re
appointment on the expiry of his term of office. 
, (4) A person shall not be qualified for a ppointm�nt as a 

member of the Commission if-
(a) he is a member of the National Assembly; 
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(b) he is a public officer; 
(r) be is a member of a commission established by the 

Constitution; 
(d) be is a member of a trade union as defined in the 

Industrial Relations Act; 
(e) he is an officer of, or in the employment of, any political 

party; 
(fl he is, under any law in force in Zambia, adjudged or 

otherwise declared to be of unsound mind; 
(g) he is an undischarged bankrupt, having been adjudged 

or otherwise declared bankrupt under any law in' 
force in Zambia; 

(h) he is sentenced to a term of imprisonment of, or 
exceeding six months; or 

(i) his freedom of movement is restrict�d or he is detained 
under the authority of any law in force in Zambia. 

(5) Subject to the other provisions of this section, the office 
of a member shall become vacant-

(a) at the expiration of four years from the date of hi• 
appointment; 

(b) if any circumstances arise that, if he were not a 
member, would cause him to be disqualified for 
appointment as such; 

(c) if he dies; or 
(d) if he resigns or i8 removed from office. 

(6) A member may resign upon giving one month's notice 
in writing to the President and may be removed by the 
President at any time. 

(7) Whenever the office of a member becomes vacant 
before the expiry of the term provided in subsection (3), the 
President may appoint another person to be a member: 

Provided that such other person shall hold offir� only for 
the unexpired term of office of the person who vacated the 
office. 

5. (1) The functions of the Commission shall be to-
(a) determine and review salaries and conditions of service 

for public officers who are not members of a trade 
union ur sin1ilar organisation; 

(b) approve, either without, amendment or with such 
amendments as it thinks fit, or to refuse to approve, 
the terms and conditions of service for public officers 
who 'are members of a 'trade union dr similar organisa
tion; and 
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(c) perform such other duties relating to the Public 
Service as the President or the Primo Minister m ay 
refer to it. 

(2) Any salaries or conclitions of sel'vice determined by the 
Commission may be given retrospective effect: 

(3) Notwithstanding anything to the contrary, contained in 
any other written law, any public vfficer who has charge of 
documents which might o,id the Commission carry uut its 
fnnctions shall permit the Commission or an officer authorised 
by the Commission to inspect those documents and have cus
tody of any copy of such documents, where necessary. 

(4) In carrying out .its functions under this Act, the Com
mission shall-

(a) work in close co-operation with the relevant Ministry 
or departments of the Government or parastatal 
body; 

(b) ensure, as far as possible, that there sha,11 be sub, 
stantial parity in the terms and conditions of service 
throu6hm1t the Public Service. 

(!;) The powers of the Prices and Incomes Commission as 
specified in the Industrial Relations Act shall not apply to the 
functions of tho Commission under this Act. 

(6) The Commission may receive written submissions and 
hear evidence regarding salaries and c.:inditions of service 
from the public, any public officer or from any trade union 
or other simllar organisation representing employees _in the 
Public Service. 

(7) The President may give to the Commission such general 
or specific d;rections with respect to the carryin� out of tho 
functions of the Commission as h� may consider necessary 
and the Commission shall give effect to such directions. 

6. (1) Subject to the other provisions of this Act, the �Com
mission may regulate its own procedure, 

(2) Upon giving notice of not less than fourteen days, 1a 
meeting of the Commission may be called by the Chairman 
and shall be called if not less than three members so request 
in writing: 

Provided that if the urgency of any particular matter do�s 
not permit the giving of such notice, a special meeting may , be 
called upon the giving of shorter notice. 

(3) Three members shall form a quorum at any meeting 
of !,he Commission. 

(4) There shall preside at any meeting of the Commission
(a) the Chairman; or 

. ' 
.. 
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(b) in the absence of the Chairman such member as the 
members present may elect for the purpose of that 
meeting. 

(5) A decision of the Commission rm any question shall be 
by a majority 0f the members presont and voting at a meeting 
and, in the event of an equality of votes, the person presiding 
at the meeting shaIJ have a casting vute in addition to his 
deliberative vote. 

(6) The Commissic,n·may invite any person, whose presence 
is in its opinion desirable, to atttnd and to participate in the 
deliberations of a mealing of the.Commission but that person 
shall have no vote. 

(7) The validity· of any proceedings, act or decision of the 
Commission shall not be affected by any vacancy in the 
membership of the Commission or by any defoct in the appoint
ment of any member or by rea-son that any person not entitled 
eo to do took part in the proceedings. 

(8) The Commission shall cause minutes to be kept of the 
proceedings of every meeting of the Commission. 

7. (1) If a person is present at a meeting of the Commission 
or at which any matter is the subject of considerntion and in 
which the person or his spouse is directly or indirectly interested 
in a private capacity, he shall, o,s soon as practicable after the 
commencement of the meeting disclose such interest and shall 
not, unless the Commission other ,dse directs take part in any 
conrideration or discussion of, or vote on, any question touC"hing 
the matter. 

(2) A disclosure of interest made under this section shall be 
recorded in the minutes of the m"1lting at which ',is made. 

s.rr No action or other proceedings sbaIJ lie or be instituted 
against any member for or in respect of any act or thing done 
or omitted to be done in good faith in tho exercise or purported 
exercise of his functions under this Act. 

9, (I) No person sbaIJ,r without the consent in writing 
given by or".on behalf of the Commission, publish or disclose 
to any person, otherwise than in the com se of his duties, the 
contents of anv document, communication or information 
whatsoever, which relates to, and which has come to his 
knowledge in the course of, his duties under this Act. 

(2) Any person who knowingly contravenes subsection (I) 
shall be guilty of an offence and shall be liable, upon conviction, 
to a fine not exceeding five thousand Kwachi. or to imprison
ment for a term not exceeding three years, or to both. 
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(3) If any person ha1'ing information which to his knowledge 
hns been published or discloS(jd in nontra.vention of subsection 
( I )  wtlawfu!Jy publishes or cc,mmunic>ttes any such information 
to any other person, ho shall be li.i,ble, upon ec,nvinction, to a 
fine not exceeding five thousand kwa.cha. or to imprisonment 
for a term not exceedina; three years, or to both. 

10 .  Nothing contained in thi� Act shall prohibit a. parastatal 
body or the government frr,m negot.iating terms and conditions 
of service of its employees with a trade union or similar, 
orga11isation representing such employees; but it shall be the 
duty of the parastatal body or the government, within one 
montl, of an agreement with the trade union or similar organisa
tion, to subruit the agreement or any amendment to an agree
ment to the Commission and paragraph (b) or subsection ( I )  
of section fivP. shall ap!Jly to the agrooment o r  amendment. 

11 .  Any person whu, i11 connection with the exercise of any 
function of the Commission, '" ilfully gives to the Commi1-1i::ion 
or any member thereof, an) information which be knowR to be 
false or mislending io any material p11rticular shall be guilty 
of an offence and shall bo liable upon convinction to a fine not 
e2,.cetiding four hundred kwacha or tu impri.sonment for fl. term 
not. exceeding two years, or to both. 

12. NotwiLMtandin� anything to tho contrary contained 
i.J1 any other written law, except under a court order, no 
person shall, in any legal proceeding�, be permitted or compelled 
to produce or disclose any cc,mmunication, written or oral, 
which has taken place between the Commission or any member 
or employee thereof' and any parrustatal body or the Government 
or ,;,ny public offir•er. or between the membars and employee3 of 
the Cummis-<ivn in exercise of, or in connection with the exorcise 
of, ,tny of the functions of the Cummission, unlesi:i the Chairman 
has consentod in writing to such production or disrlosure. 

13. Any person who otherwise than in the course of his 
duties :lire,·tly or inrlirectly by him$elf or b.v any other person, 
in bad faith, inHuences 01· attempt� to influence any decision 
of the C..,mmission shall be guilty of an offence and shall be 
liable upon convidion to a fine not exceeding four hundred 
kwarha or to imprisonment for H, term not exceeding two 
,ve,irs, o• to br,tb : 

Provided that nothing in this section shall prohibit any 
person from giving a r.ertificat.e or test-imoniu.l to any applicant 
or canclidate for .:.ny officti or prohibit any person fr0m. !:lupplying 
any information or assistance upon a formal request mad� by 
tho Cuntniission. 

1 4. ( 1 )  'fhere shall be a Secretary to thri Commission who 
shall be a}'.>pointP.d by the PrPsidt:nt vn such terms and conditions 
o..s tl,e PreE>ident may detenni1,e. 
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(2) The Secretary shall be, subject to the other provisions 
of this Act and the general directions of the Commission, 
responsible for the administre.tion of the day-to-day affairs 
of the C cmmiEsion. 

(3) The Commission may, with the approval of the President 
appoint, on such terms and conditions as it may determine 
such other staff a,s it considers uece$sary for the ptrformance of 
the functions of the Commission. 

15. ( l )  The funds of the Commission shall consist of such 
moneys as may be appropriated by Parliament for the purpose 
of tl;e Commission. 

(2) There shall be paid from the funds of the Commission -
(a) transport, subsistence an<l other allowances for the 

men, hers nnc! staff of the Commission when engaged 
on th� business of the Commission at such rate as 
the Primo :Minister may determine; and 

(b) any other expenses incurred by the Commission in the 
performance of its functions. 

16. The financial year of the Commission shall be the 
period of twelve months ending on the 31st December, in each 
year. 
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17. The CJmmission shall cause to be kept proper books of Accounte 
account and other records relating to its accounts. 

18. ( 1 )  As soon as practicable, bnt not later thau six months Annual 
aftPr the expiry of each financial year, the Commission shall report 
�ubmit to the Prime Minister a report concerning its activities 
during that financrnl year. 

(2) The ropc,rt referred to in subsection (1) shall include 
information on the financial affairs  of the Commission and 
there shall be appended thcreto-

(a) an audited balance sheet; 
(b) an audited statement of income and expenditure ; and 
(o) such other information as the Prime Minister may 

require. 
(3) The Prime Minister shall. not later than seven days 

after the first sit.ting of the National Assembly next after the 
receipt of the report referred to in subsection (l) ,  lay it before 
the National Assembly. 

19. The Commission may, by statutory instrument, make RegulatioDB 
regnhttions for the better carrying into effect of the provisions 
of this Act. 



242 

'I 


