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GOVERNMENT OF ZAMBIA

ACT

No. 20 of 1991

Date of Assent: 28th August, 1991

An Act to establish a Commission for Investigations, to
provide for its powers, privileges and immunities and
to provide for matters connected with or incidental to

the forgoing.

[6th September, 1991
ENACTED by the Parliament of Zambia, Enaotment
PART [
PRELIMINARY

1. This Act may be cited as the Commission for Investiga-

Short title
tions Act, 1991,
2. In this Act, unless the context otherwise requires— 'I;}iferpmh-
100

‘“ chairnan ”’ in relation to the Commission means the
Investigator-General; or any Commniissioner elected as
such at any meeting of the Commission;

*“ Commisgion "’ means the Commission for Investigations cap. 1
established by this Act;

* Commisgioner >’ means a member of the Commission
other than the Investigator-General;

“ the Court ” means the High Court;

““high judicial office’”” means the office of a judge of a
court of unlimited jurisdiction in civil and criminal
matters in some part of the Commonwealth or in the
Republic of Ireland or the office of a judge of a court
having jurisdiction in appeals from such a court;

¢ Investigator-General > means the Investigator-General
appointed under Article 90 of the Constitution.
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‘“ local authority > means a council established under the
Local Government Act and any other authority declared
by Act of Parliament to he a local authority;

“ Member ” in relation to the Commission means a
Commissioner or the Investigator-General;

‘ Secretary "’ means the person appointed under section
81z to be the secretary of the Commission ;

. (1) This Act shall apply to—

(a) any person in the service of the Republio;

(b the ‘members und persons in the service of looal
;!-au hority ;
(c) the members and pem—'”he service of any insti-

tu ion or organisation, whother qsta:bhshed by
nder an Act of Parliament or otherwise, in w,l
ove holds ity of shares or exer

(#) the members and persons in the service of any Com-
mission established by or under the Constitution or
any Act of Parliament;

but'shall not apply to the President.

(2) Notwithstanding subsection 'sl)' the Commission shall
have no puwer to question orffeeeiveeny decision of uny court

» or of any judicial officer in the exercise ©f his judicial functions,

The
Commis4ion

Commi-
gs1008T8

or any decision of a tribunal established by law for the per-
formance of judicial functions in the exercise of such functions,
or any matter relating to the exercise of the prerogation of
mercy.

PART II

ESTABLISHMENT OF COMMISSION AND APPOINTMENTS

4. (1) There is hereby established a Commission for Investi-
gations which shall consist of an Investigator General and
three Commissioners who shall be appointed by the Prexident.

(2) The Commission may act notwistanding any vacancy
or the absence of any member.

5. (1) A person shall not be qualified for appointment as a
Commissioner if he holds the office of President, Vice President,
Minister or Deputy Minister or if he ia a member of the

National Asembly (or a public officer).

(2) Subject to the provisions of this section, a person ap-
pointrd a Commissioner shall vacate office at the expiration
of three vears from the date of his appointment. and shall not
e qn&l!ﬁ(d to he reappointed as such within three years of his
just censing to hold such office.
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THE COMMISSION FOR INVESTIGATIONS ACT,
1991
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Single copies of this Act may be obtained /rom B Govare e —
P.O. Box 30136, Lusoka. Price K overnmens Pringe,,




264 No. 20 of 1991] Commission for [nvesligalions

PART V
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(3) A person appointed s Commissioner may be removed
fromn office by the President for inability to discharge the
functions of his office (whether arising from infirmity of mind
or body or for any other reason) or for misbehaviour.

6. 'The Commission shall employ a secrctary and such HW;;"M‘
other members of the staff of the Commission as the Commission  **
may determine who shall be public officers.

7. (1) Every Member shall, on appointment, take an oith Oathson
inthe form set out in Part T of the First Schedule. appoint-

meut
(2) The Secretary and such other members of the statt of
the Commission as the Chairman may require so to do shall,
‘ on appointment, take an oath in the form set out in Part IT
of the First Schedule.

(3) Where any person is required to take an oath under
the provisions of this section and—

(2) he has no religious belief; or

(b) the taking of an oath is contrary to his religious belief:
he may take a solcmn affirmation in the form of an oath on
appointment substituting the words ‘‘solemnly and sincerely
declare and affirm”’ for word ‘‘swear”” and omitting the words
“So Help Me God”.

” (4) Everv oath or affirmation taken by a Member shall be
administered by the President and every oath or affirmation
taken by the secretary or any other member of the staff of
the Commixsion shall be administered by a Judge.

PART II1

‘ PoweR AND PROCEDURE
8. The Commission shall have jurisdiction to inquire into

the conduct of any person to whom this Act applies in the
exercise of his oftice or authority, or in abuse thereof—

Jurisdiction

(@) whenever so directed by the President ; and

(b) unless the Fresident otherwise directs, in any case
~in which it considers that an allegation of maladmini-
~stwation or abuse of office or authority by any such
- person ought to be investigated.

9. (1) A complaint or allegation under this Act mav he i,
made by any in@%‘_ by any body of persons whether Poliidrng 1o

" . : , comulaints
~Incorpurate or not. and

(2) Any such complaint or allegzations may be made oratly allegations

or in writing and shall he addressed to the secretary who
shall, in the case of an oral compiaint or allegation, reduce
the same to writing.
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(3) Every complaint or allegation shall be signed or thumb
printed by the person making it.

(+) No complaint or allegation shall be received by the
Commission unless it is mmade within a period of two years
from the date on which the facts giving rise to any such comp-
laint or allogation became known to the person making the
complaint or allegation :

Provided that the Commission may in its absolute dis-
cretion receive complaints or allegations not made within
the said period.

10. (1) No investigations under this Act shall be cond ucted
concerning any allegation or grievances where the complainant
or the person aggrieved hag, or has had at any materiala
time, the right or opportunity of ohtainng reliet or seeking
redress by means of.

(@) an application or representation to any executive
authority; or

(b) an upplication, appeal, reference or rcview to or
beforo a tribunal established by or under any law; or

(c) proceedings in a court of law.

Provided that the Commission may conduct an investigation
whece it is satisfied that, in the particular circumstances
of the case, it would be unreasonable to expect the complaint
or the person aggrieved to resort or to have resorted to any
of the foregoing means without fear, or undue hardships, ex-
pense or clelay.

(2) The Commission may refuse to conduct, or may decide

to discontinue, an investigation where it is satistied that—

(@) the complaint is trivial, frivolous,] vexatious or not
made in good faith; or

(b) the inquiry would be unnecessary, improper or fruit-
les:s.

(3) The Commission shall, in any case in which it decides
not, to conduct an investigation, or decides to discontinue
aninvestigation, inform the complainant in writing accordingly
bat shall not be bound to give any reasons therefor.

11. Subject to the provisions of this Act, the Jurisdiction
and powers conferred on the Commission may be exercised
notwithstanding any provision in any written law to the
effect that an act or omission shall be final, or thatno appeal
shall lie in respect thereof, or that no proceeding or decision
shall be challenged, reviewed, quashed or called in question.

12. Where it appeams to the Commission that any inquiry
under this Act islikely to be frustrated or prejudiced by an
action taken or about to be taken by any person to whom
ths Act applies, the Commission may make such orders
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issue such writs and give such directions as it may consider -

appropriate for the purpose of conducting any investigatiou.
and any such order, writ or direction shall have the same
force as an order, writ or direction of the Court.

13. (1) The Commission shall have the power to sunnno:m
witnesses and to examine witnesses under oath and for such
purposes all the Members are hereby authorised te administer

- oaths.

(2) A summons for the attendance of a witness or the pro-
duction of documents shall be in 1-G Form 3 set out in the
Second Schedule and shall be served in the same manner
as if it were a subpoena for the attendance of a witness at
a civil trial in the Court.

(3) The Commission may by warrant order the atrest of
any person who, having ressonable notice of the time and
place at which he is required to attend before the Commission,
fails to do so and any such warrant shall be in 1-G Form 4
get out in the Second Schedule and shall be served as if it were
a warrant issued by the Court.

14. Subject as hereinafter provided, the Commission may,
for the purposes of an inquiry under this Act, require any
person who in its opinion is able to fumish information or
produce documents relevant to the investigation to furnish
any such information or produce any such document, and
no obligation to maintain secrecy or other restriction upon
the disclosure of information, whether imposed by law or
otherwise, shall apply to the disclosure of information for the
purposes of an investigation under this Act; and the Republic
shall not be entitied in relation to any such investigation
to any such privilege in respect of the production of documents
or the giving of evidence as is allowed by law in legal pro-
ceedings:

Provided that where the President certified that the giving
of any information, or the production of any document—-

(i) might prejudice the security, defence or international
relations of the Republic, or the investigation or
detection of offences; or

(i1) might involve the disclosure of the deliberations
of the Cabinet or any sub-committee of the Cabinet
relating to matters of a secret or confidential nature
and would be injurious to the public interest ;

the Commission shall not require the information to be given
or, as the case may be, the document to be produced.

15. For the purpases of this Act. the Cummission may by
warrant in 1-G Form 7 set out i the Second Scheduls enter
upon any premises and thereon carry out any inspection fur
the purpuses of an investigation :

Power to
summon
witnesses

Production
of docume-
ments and
furnishing
information

Power to
enter
promnisee
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Provided that where the President certifies that entry upon
ur inspection of any premises—

(i) might prejudice the security, delence or international
relations of the Republic, or the investigation or
detection of offences ; or

(if) might involve the disclosure of the deliberations
of the Cabinet or any sub-committee of the Cabinet
relating to matters of a secret or confidential nature,
and would be injurious to the public interest;

the Commission shall not enter upon or inspect any such
premises.

16. Every investigation shall be conductied in oamera.

17. (1) The procedure for conducting an investigation
shall be such as the Investigator-Genersl considers appropriate
in the circumstances of the case, and without prejudice to the
generality of the foregoing provisions—

(e) the Investigator-General may authoiise any member
of the Commission to exercise any of the powers of the
Commission for the purposes of an investigation, and

{b) the Commission may obtain information from such
persons in such mauner , and make such investigations,
as it thinks it.

(2) No person shall ag of right bo ontitled to he represented
by a legal practitioner or tv be heard:

Provided that where the Commission proposes to conduct
an investigation pursuant to a complaint or allegation under
this Act, it shall afford to the principal Officer of any department
or authoiity concerned, and to any other person who is alleged
to have taken or authorised the action complained of, an appo-
rbunity to comment on any allegations made to the Commission,
and no comment that is adverse to any person, department
or authority shall be contained in a report to the President
unless such person, department or authority has been afforded
the opportunity aforesaid.

18. A person suminoned as a witness under this Act may,
on the order of the Commission, be paid from moneys appro-
priated by Parliament for the purpose of such allowances as
may be prescribed by the Commission.

3)

19. (1) Ifany person—j _

(e) being a witness before the Commission without
lawful excuse refuses to be sworn or affirmed, or having
been aworn or affirmed refuses to answer fully
and satisfactorily any question lawfully put to him; or
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() having been sworn or affirmed knowingly gives falso
testimony teuching any matter which is material
to any question under investigation;

(c) wilfully insults, interrupts or otherwise obstructs any
member or any member of the staff of the Commission
in the perfermance of his functions under this Act;

(¢) wilfully disoboys any order macle under soction
thirteen;

he shall be pguilty of an offenco and tho Commission may
certify such offence to the Court and may by warrant in I-G
Form 10setout in the Second Schedule order the arrest of any

' such person.
(2) Where any person is arrested pursuant to an order of |

the Commission or an offence is certified under this soction,
the Court may inquire into the matter and deal with the person
charged in any manner in which the Court could deal with him
if ho had committed the like offence in relation to the Court

PART IV

: REPORTS AND ENFORCEMEXNT

Submission of reports to the President

- 20. The Commission shall submit to the President a report
of every investigation it has conducted which shall contain—

(a) a summary of the evidence taken together with tie
conclusions and recommendations of the Commission;

(b) a statemcnt of any action that has been taken by any
person whose conduct is under investigation or by the
department or authority of which such person is

‘ a member or in which he is employed, to correct
or ameliorate any conduet, procedure, act or omission
that is adversely commented on in tho repors;

(¢) where any person has sulfered loss or injury as a result
of any alleged misconduct, maladministratien or
abuse of office or authority by any person whose
conduct is under investigations, and the Commission
has_ d alleg

21. (1) The President may, on reccipt. of the report of the
Commission on any investigition conducted by it, or during the
continuance of any such investigation, take such devision in
respect of the matter investigated or being investigated into by
the Commission as he thinks fit.

Submisiiza
of reports
to Presidint
and Nstional
A3sembly

Enforce-
ment and
notiffeation
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(2) When the commission receives such decision, it shall,
assoon as may be—-

(a) notify the complaint in I-G Form 8 set out in the
Second Schedule of the result of the investigation
into his complaint or allegation;

(b) inform in I-(: Form 9 set out in the Second Schedule
the person against whom the complaint or allegaticn
was made of the effect of the President’s decision,
in so far as thesame may belknown to the Commission.

(3) A report required to be submitted to the National
Assembly shall not disclose the identity or contain any state-
ment which may point to the identity of any person into
whose conduct an investigation has been or is about to be
made.

(4) Failure on the part of any person, body or authority
to comply with any order given by the Cormnmission under
subsection (2) may be investigated by the Commission and
reported to the President, as if it were an investigation
conducted under the provisions of this Act.

(6) Any sumn of money directed by the Fresident to be
paid as compensation following a recommendation made in
accordance with paragraph (c) of section twenly shall be a
charge on the general revenues of the Republic.

22. (1) The Commission shall, as soon 2s may be after the
31st December in each year submit a report on its operations
to the National Assembly.

(2) A report under this section shall not disclose the identity

or contain any statement which may point to the identity-

of any person into whose conduct an investigation has been
or i8 about to be made.

PART V
InmunITIES OF THE COMMISSION

23. No investigation, proceeding, process or repord of the
Commission ghall be held bad for any error or irregularity of
form or be challenged, reviewed, quashed or called in question
in any couri{ save on the ground of lack of jurisdiction.

24. (1) No proceedings, civil, or ¢riminal, shall lie against
any member or member of the staff of the Commission, for
anything done in good faith in the course of the exercise of hia

functions under this Aet.

(2) Subject to the provisions of this Act, no member or
any such person as aforesaid shall be called to give evidence
before any court or tribunal in respect of anything coming
to his knowledge in the exercise of his functions underthis Act.

/
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PART VI
RuLes

25. The Commission may, by statutory instrument, make
rules prescribing anything which under this Act may be
prescribed.

26. (1) Notwithstanding the repeal of the Constitntion in
the Schedule to the Constitution of Zambia Act, 1973, the
members of the Commission established by Article one kunidred
and seventeen of that Constitution shall continue to hold
office as membeis of the conumission established by this Act,
subject to the same terms and conditions as apply to the

holders of offices referred te in section nine of the (lenstitution
of Zambia Act, 1991.

(2) Any person who is holding or acting in any office in
the Commission shall continue in oftice as if the appointment
was made under this Act.

(3) The Commission for Investigations Act, 1974, is hereby
repealed.

I.GForm 1
FIRST SCHEDULE
PART X
(Section 7 (1))
OATHx or MEunER OF CodmissioN
e 6 %0 0 5.0 p G a tud 0.0 0 30000110 000t 9.0 0 A0 I Ok R having

been appointocl as Investigator-General/Commissioner of the Commission fur
Invostigations, do swear that I will, without fear or favour, affection or ill-
will, discharge the functions of the office of Investigator-General/Commissioner
of tho Commission for Investigations, and that I will not, divectly or indirectly,
reveal sny matters relating to such functions to any unauthorised persons or
othicrwise than in the ceurse of duty.

SO HELP ME GOD

8worn/Doclared before me this .......... day of
(D)o 4 ¥

Pregident

I-G Form 2
PART I

(Section 7 (2))
OATIT OF SECRETARY OR STAFF of CoarMission

I I AR ) . b o e 0 R - e - e e R [ s e ST having
been appoinfod te exorcise the functions of secretary of tho Commission/a
membor of tho staff of the Commission, do swear that I will not, directly or
indirectly, reveal to any unauthorised person or otherwise than in the course
of duty tho contents or any part of the contents of eny document, communi-
catiou or information whutsosver which may come to my knowledge in
tho course of my duties us such.

SO HELP ME GOD
Sworn/Declared before me this .......... day of

EREYY

Rules

Transitional

and Repeal

Act No. 3 >f
1074
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-G Form 3
SECOND SCHEDULE
PrEsoriBED FoRrRMa
REPUBLIC OF ZAMBIA
COMMISSION FOR INVESTIGATIONS
COMMISSION FOR INVESTIGATIONS ACT
(Section 13 and 14)
SuMMONS To WITNESS
R ARRENO . 8§ e e e e 19t ...
100 . oF ot e b o e lmay M AT el B A e SR AN e e b e g S S (full nsne)
[ T T r R o oo R R X L3l 11 0 0% i 71
........................................................ (full addreas)
You are commandced in the President’s name to attend before this Commi-
ssidn-atiny: - Mo .o SN, ENERRRS b, Sy (place) on the .......... of day
.............................. +19...., 8t .......... hours and so from

day to day until your attendauce is dispensed with, to give evidenco in the
said inquiry; and also to bring with you and to produco at the said time and
place the following documonts:

Datod the . ......... 4 Y oo O BT SO0 Co oL OO, S , 19
"""" Chairman|Member
-G Form 4

REPUBLIC OF ZAMBIA
COMMISSION FOR INVESTIGATIONS

COMMISSION FOR INVESTIGATIONS ACT
(Section 13 (3))

WARBANT OF ARREST

IHEURVANO . s 12 8s k. B 1o 19...
15O 1. SR S . e A (Police Officer nnd other Officers)
W‘herous; M CITeR/IVINEBT - TR D e L s L e et e e e e {full name
V2 e Y s S O S RNl SRR P {eddress
was commaunded to appear before the Commisgion at ....................
(place) on the .......... (5 T 0 BN ME W o ST I RS R O W 19,

and subsequent days to testify what hefshe knew and/or to produce speclﬁed
doouments in relation to the above stated inquiry and the said Mr/Mrs/Miss
....................................... bas not appeared according to
the suminons igsued 1n that regard and has not excused his/her failurs;

Now TArEEFORE, you are hereby commtinded in the name of the President

to approhend, bring and have theaaid ................................
befere this Cornmistion 8t ...........ccivvveiii ... (place) on the
.......... 17 U SRR R B o o e 1Y)

ESCAC AUIIENE IR, P el e o eeolo o e PR, thol" b, - 4 - o disy
D2 S SEEI Te I S R ol venagen T e RS 19.

Chatrman| Member




Commission for Investigalions [No. 20 of 1991 275

I.G Form 7
REPUBLIC OF ZAMBIA

COMMISSION FOR INVESTIGATIONS

COMMISSION FOR INVESTIGATIONS ACL
(Section 15)

WAMBRANT Of ENTBY AND IXsPRCTION

(Member(s) of the Commission or member(s) of the staff of the Commiasion)_

WaEREAS 8 complainé has bees lodged with the Commission for Tavesti
gations;

AxD wnEREAS the Commission hus decided to conduct an inveatigation
into the alleged complaint ;

Now THEREVORE, you are hereby authorised snd commanded in the name
of the Prosidens with proper assistance, to enter the premisea of ... ... vevs

(name of place or pers-n)

(in the day time), and there diligently nairy out aay inspection and colleot
any oral and documenteary evidence concerning the said inquiry from the raid
premises an«d bring it before the Commission for Investigations to b used
for the purpase of the said investigation.

Tamieduat: . . M. a¥oh  oloms sp < on o os EheEi=r: 0. 9° % sreerans 4 dav ot

-G Form 8
REPUBLIC OF ZAMBIA
COMMISSION FOR INVESTIGATIONS
OOMMISSION FOR INVESTIGATIONS ACT
{Section 21)
In the Matter of:
in the matteref section 21 of the Comtnission for Investigations .Act.
Rrsvrr or Comrramr
Waunzras a complaint/allegation in terms of the aforesaid mattor wna mndo

on iHe . N b e T dByof. .. .ceeee.os poimmane L) oy eon

Ay® wHERRAS a8 the conolusioa of the mvestigation a report on the pro
ceedings thereof was submitted to His Excellency the President in ncoordanes
with section 20 of the Aos:

AXDWHERE a8 his  Exocllenoy the Prosident did ou the
day, ofis.,. iyl IS o e s . [ ) N, , make known to thie Commisaton
bis decision inthe matter a foresaid:

Now TEERKYORE, in sccordanoce with section 21 of the Commission for
Invoetigations Aot, you are hereby notifled that the following & the result
of the aforesaid inveatigation:
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1.G FORM 9
REPUBLIC OF ZAMBIA
COMMISSION FOR INVESTIGATIONS
COMMISSION FOR INVESTIGATIONS ACT

{Section 21)
Inthe matter of :

Inthe matter of section 21 of the Commission for Investigation Act:

DEctsION BY THE PRESIDENT
WHEREAS an investigation was conducted by the Commissioninto the
aforeseid matter and concludedd on the ................covvnenn.. day of

AND WBEREAS at the conclusion of the investigation a report on the pro-
ceerlings thereof was submitted to His Excelloncy the President in accordanco
with section 21 of the Act.

AND wHEREAS His Excellency tho President did on the day of

...................................... ,91...., make lown to the
Commission his decisioninthe matter aforosaid :

Now THEREFORE, in accordance with section 21 of the Commission for
Investigations Act, you axe hereby informe« that His Excellency the Presideut’s
decisien in the aforosaid matter is as follows:

AR b s P T
Signed at Lusaka

Member this
................... day of

Member 19
............ Member

1-G FORM 10
REPUBLIC OF ZAMBIA

COMMISSION FOR INVESTIGATIONS

COMMISSION FOR INVESTIGATIONS ACT, 1991
(Section 19 (1))

WARRANY OF ARRRST

TnquiraNg.- L I T B 19....
IHOeE5E 22 ¢ on QT80 2 50 35 A0 ¢ BB I AL 88 0 5 bl RAof W b JO0 0B 80 000 (police
offleer or
other ofticers)
WEHRRELBSERT: ry=s. ke 95 ot o 5ok oo od b Mmoo U (full name). . .
(1000 7 0 6 a7 0.0 315 0 B0 B, & 6 (6 JTRACRRS AL L i & S0 1 AP OHGEL K 3 (address)
is accused of (state the offience with time and place).....................
Now TEEREFORE, you are heteby commanded in the name of the Prosidont
forthwith to apprehend thesaid...........covueeuiiiiiiiiinniiinn.,
and produce him before the Commission for Investigationsat..............
........................ (place) on the..........day of........19
gssded™at f. - Ll e ot hes W day of............ 19

.................... ssssrranad

Chairman|Member




