
Local Government Elections [No. 21 of 1991 279 

GOVERmmNT OF ZAMBIA 

ACT 
No. 21 of 1991 

Date of Assent:, 28th August, 1991 

An Act to provide for the conduct of local government 
elections; to establish the Local Government Electora] 
Commission and to specify the functions thereof; and 
to provide for matters incidental to or connected with 
the foregoing. 

[6th September, 1901 

ENACTED by the Parliament of Zambia. 

PART I 

PRELIMINARY 

1. (1) This Act may be cited os the Local Government 
Elections Act, 1991. 

(2) Subject to subsection (3), the provisions of t,his Act 
shall not apply in relation to any election held before the expiry 
of the interim period and tho law in force immediataly prior 
to the commencement of this Act rel:i,ting to elections to a 
council shnJI continue to apply in relation to suoh elections un­
til the expiry of tho interin1 period. 

(3) Nothing in this section shall be construed as to prohibit 
the malting of any statutory instrument under this Act during 
the interim period for the purpose of regulating the conduct 
of any election following the expiry of the interim period 
, ,r providing for the division of the areas of co-moils into wards 
and prescribing the boundaries of such wards for the purpose 
l)f a.ny election following the expiry of the interim period. 

2. (I) In this Act, unless the context otherwise requires­
"area,", in rela.tion to a council, has the meaning assigned 

to it by section two of the Loo£1J Government Aot; 

"by-election" meana an election held in accordance with 
section twelve ; 

"candidate" means any person nornina.ted as a. c::indida.te 
for election a11 a, colll1oillor; 
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"casual va.cancy" means a, vacancy in the office of cou­
ncillor occurring by virtue of section nineteen of the 
Local Government Act; 

"Commission" means the Local Government Electoral 
Commission established under section three; 

"corrupt practice" means any act pimishable under section 
forty-one; 

"costs" include charges and expenses; 
"council" means a city council, municipal council, township 

council or district council established or deemed to be 
established under the Local Government Act; 

"councillor" means a person elected under this Act to the 
office of councillor of a council; 

"Director of Elections" means the person for the time 
boing holding or acting in the public office of Director 
of Eelections ; 

''District Executive Secretary" in relation to a council, 
has the meaning assigned to it by section two of the 
Local Government Act; 

"election" moans an election to the office of councillor 
of a council ; 

"election officer" has the meaning assigned to it in section 
Bix; 

"election petition" monnR an ole,-tion petition referred 
to in soction cigldrrn: 

"omployco'', in relation to a cooncil, has 1-he •neaning 
n�signecl to it hy section two of the Looal Government 
Act; 

"illegal practice" means a.ny act which is an illegal r1ractio6 

under Part VI; 
uint.orim period" means the period commencing at the 

commencement of this Act and expiring on such da.te as 
the President ma.y, by statutory order, prescribe; 

"officer", in relation to a council, has the moaning as,<1igned 
to it by section two of the Local Government Act; 

"orclinarv election" means an election held in accordance 
with a�ction ten; 

"potit.'oner", in relation to an election petition means 
any pereon referred to in section ni11.eleen who sign, 
and presents such election petition under section 
tw€nl.y-one, and ineludoo a.ny poroon subRtituted for the 
po'Won<',r under eection twenty-five or twcnty-8ix; 

"rolling district" means a poIJing district declared to be 
,mch under section B"t•enteen of tbe Electoral Act; 

· 'rt3giater of voters" moans '1, r�gist.cr of votern prepared 
nnd in for co under the ElertorPl A ct; 

"regiet.ered" meana registered iJ1 a register of voters 
end "registre.t,ion" shall b0 construed accordingly; 

• 
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THE LOCAL GOVERNMENT ELECTIONS 
ACT, 1991 

ilRANOEMENT OF SECTIONS 

PART I 

PRELIMINARY 
Section 

L Short title 
2. Int-erpretation 

PART II 

LOCAL GOVERNMENT ELECTORAL COMMISSION 

3. Local Government Elect.oral Commission 
4. Secretary to  Commission 
5. Procedure of Commission 
6. Appointment of election officers 
7. Conduct and expenses of Looa.l GoYernment elections 
8. Powers of Commission 

PART III 

DELThllTATION OF WARDS 

9. Division of area of councils into ward.a 

PART IV 
HOLDING OF ELECTIONS 

10. Ordinary elections 
11. Nomination of candidates 
12. By-elections 
13. Representation of wards and tonuro of office 
14. Qualification for voting 
15. Disqualification from voting 
16. Qualification of councillors 
17. Disqualification of councillors 

PARTY 

ELECTION PE'l'ITIONS 

18. Avoidance of electious 
19. Who may present election petition 
20. Relief which may be cla.imod in election 
21. Form and procedure for presentation of election petition 
22. Duty 0f Registrar oo make out list of election petition, 

Sinqle copi6a of thia Aol may be obtained fro,n Che Govermnene Pri114er 
P.O. Boz 30136, 10100, Lusaka. Pric. /Clo.00 �acA. 
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Section, 

23. Rules of practice and proceclure; securilly fo1· costs 
24. Withdrawal of election petitions 
25. Substitution of new petitioners 
26. Abatement of election petitions 
27. Trial of election petitions 
28. Provisions as to witnesses 
29. Conclusion of trial of election petition 
30. Provisions as to costs 

PART VI 

CoRRUl'T AND ILLEGAL PRACTICE AND Er,EOTIO� 0FFE�Cli:S 

31. Bribery 
32. Personation 
33. Treating 
34. Undue influence 
35. Penalty 
36. Tilegal practice of publishing false statomonts in respect 

of candidates 
37. Illegal practice in respect of nomination of candidate, 
38. Illegal practice in respect of voters 
39. Illegal practice in respect of public meetings 
40. Illegal practice in broadcasts 
41. Penalty for illegal practices 
42. Election offences 
43. Secrecy 
44. Offences by election officer 
45. Offences by printers and publishers 
46. Penalty for attempt to commit certain offences 

PART VII 

ivlisOELLAN .EOUS 

47. Exemption from stamp duty 
4-8. When incapacity may be removed 
49. No person required to state how he voted 
50. Evidence as to holding of election 
51. Validation of certain documents 
52. Tranmtionnl provisions in respect of elections in 1991 
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"Registra.r" mea,ns the Registrar of the High Court; 
"respondent" has the meaning assigned to it under section 

twenty-one; 
"returning officer" means a person appointed as such 

under this Act; 
"voter" means a person entitled to vote a,t an election 

under section/ourteen; 
"ward" means any of the divisions into which a council 

a.rea is divided tmder section nine; 

(2) For the purpose of this Act, "election exponsos" means 
expenses incurred, whether before, during or after an election, 
on account of, or in respect of, the conduct or management 
of such election by or on behalf of a candidate: 

Provided that the following expenses shall not be deemed to 
be election expenses: 

(i) any moneys expended or expenses incurred by any 
association or group of persons or by any person in 
the general interests of a political party or organisation 
or its candidates generally, not being moneys expended 
or expenses incurred directly in the particular interest 
of any particular candidate or expenditure incurred by 
a political party with the consent of a candidate and 
apportioned to such candidate under this Act; 

(ii) any moneys expended or expenses incurred by any 
political party or orga,nfoation in the printing, publica.­
t,ion or di.stribu1fon of tho official organ of that political 
party or organisation; or 

(iii) any moneys deposited by or on behalf of a candidate 
with an election officer under any provision of this Act 
relating to the nomination of candidates for election. 

PART II 

LooAL GOVERNMENT ELECTORAL COMMISSION 

3. (1) There is hereby established A. Local Government 
Electoral Commission for the purpose of supervfaing the conduct 
of elections held under thfa Act. 

(2) The Commission shall consist of a, Chairman end two 
other members who shall be appointed by the President. 

(3) A person shaU not be qualliled for appointment as 
Chairman of the Commission unlasa he holds or ha.a held high 
judicial office. 

(4) A person aha.U not be qualified for Gppointment as a. 
member of the Commission if he is a, member of the N e.tionsl 
Assembly, or a councillor, or an officer or any employee of a. 
council. 

Local 
Government 
Electoral 
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(o) H the offiee of Chairman or if any other member of the 
Commission fall1:1 vacant or tho holder of the office becomes 
unable for any reason to discharge his functions aa a member 
of the Commission, tho President may appoint another person 
qualified for appointment to be tho Chairman or, a member of 
the Commission, as tho caso may be. 

(6) In the exorcise of its flmctions under this Act, tho 
Commission shall not be subject to tho direction or control 
of any othor person or authority. 

4. The President shall appoint a Secretary to the 
Commission who shall discharge such functions as the 
Commission may direct. 

Procedure of 5. (1) Tho Commission may, hy regulation regulate its own 
Commission procedure ancl confer powers or impose duties on any officer 

or authority of the Governmont or of a council for the purpose 
of discharging its functions. 

Appointment 
of election 
ofJlcor11 

(2) Any decision of tho Commission shnll require the support 
of the majority of its members. 

(3) Subject to subsection (2), the Commission may act 
notwithstanding tho absence of any member or any vacancy 
in tho office of any member. 

6. (1) Tho Cowmission may ,appoint such election 
officers as it may consider necessa.ry for the purpose of any 
oloction and, suhjecli to tho otho1· provisions of this section, 
any election ofliccr mo.y exercise Rnch fuuetions relating 
of an olecLion nii mny bo proocribe<l by tho Commission. 

(2) In 1eopoct of nny oloction, an election officer may, if so 
empowered by the Commission under rogulations made under 
section eight, appoint any fit person to be an election officer 
and mny in any case, subject to the general or apecinl directions 
of t,he Co1.• 'lussion, rppoint any fit person to assist him in 
the exercii;io of bio functions nndor this Act; 

P•·o·, idod tha.t an eluotion officer ma.y at any time, in such 
:mnnner as ·nay be prescribed, revoke an appointmflnt mode 
by him nndor t,lJ.in ouhsoction. 

(3) Every election offi.ccr shall, before oxerc>�ing any of the 
funct.ions of his office, ta! o aud aubocribe such oath or make 
such afllrrnation in lieu of the dato, as the Commission may 
prescribe, 

( 4) Th':' Gommisnion may at rny ti.mo rovoko tho o,ppointment 
of an el(')ctiou officer. 

(5) li'yc1-y election officer shall be pajd such remtmeration 
and allow,mcP.,,. in re,:iii�ct of }tiq cfoH.E>.s si.11 the CommiRf.liou. may 
ilfltf'lrminfl. 

• 
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(6) In · this section, " election officer " moans a person 
appointed under this Act to be-

(a) a returning officer; 
(b) a proaiding officer; 
(c) a polling assistant; or 
(d) a counting assistant ; 

and includes any person appointed by all election officer under 
subsection (2) ; and where functions aro conferred on tho 
Director of Elections under this Act in respect ol an election, 
includes the Director of Elections. 

7. (1) The conduct of every election shall be subject to tl1e 
direction a.nd supervision of the Commission. 

(2) The costs of, and incidental to, tho conduct of any 
election in any word of a council shall be pa.id out of moueys 
appropriated by Parliament for the purpose:  

Provided that, notwithstanding any stwh appropriaUon, 
such council shall pay into tho general rnv-enues of the Republic 
the amount of such coats, or such lesser amount as the l\finistor 
may prescribe, by statutory order, in respect of such council. 

(3) Where any question arises as to the amount of tho 
costs referred to in subsection (2), a, certificate under the 
hand of the Minister stating tho a.mount of tho costs shall bo 
conclusive and shall not be questioned in any proceedings 
whatsoever. 

8. (1) Subject to the other provisions of this Act, tho 
Commi<ision may, by statutory instrument. make regulations 
providing for the procedure and manner of conducting overy 
election, a.nd may, at any time, issue instructions to a.ny 
election officer in connection with his functfons under this 
Act a.nd ma.y require any election officer to furnish to the 
Com.niliision such information and returns as it may consider 
necessary. 

(2) Without prejudice to the generality of subsection (1), 
the Commission may, by statutory instrument, make re­
gulations providing for all or any of the following matters : 

(i) the division of the area of councils into wards; 
(ii) tho establishment of polling stations in a. ward; 

(iii) tho nomination of candidates for any election; ancl 
the withdrawal of nominations du]y made ; 

(iv) the making and deterruina.tion of a.ppeols against the 
rejection of nominations by a returning officer; 

(v) the publication of names of candidates whoso nomi­
nations are accepted; 

(vi) tho payment of election feos by candidates; 
(vii) the ui:te of, anrl the a.llocat.ion of, RymholR at an election; 
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(viii) the appointmont of, and the duties of, election agents 
and polling agents; 

(ix) the fixing of d&tea and times for the ta.king of po).Jg; 
(x) the equipment and facilities to be provided at polling 

stations; 
(xi) the persons who may be admitted to polling stations; 

(xii) the manner imd procedure of voting at an election; 
(xiii) the manner of ascertaining the identity of peraons 

wishing to vote at elections and whether such persons 
a.re qualified to vote; 

(xiv) the manner in which persons who a.re blind, or other­
wise incapacitated, may vote; 

(xv) voting by persons employed on election duties on the 
day of an election; 

(xvi) the maintenance of secrecy at elections; 
(xvii) the postponement of, the adjournment of, or an 

extension of, time for a poll in case of riot or open 
violence at an election; 

(xviii) the administering of oaths or affirmations by election 
officers in respect of such matters;as may be prescribed; 

(xix) the procedure to be followed at the conclwrion of a 
poll in an election; 

(xx) the procedure for counting votes in an election, and 
the circumstances in which votes in a.n election may 
be rejected by a returning officer as invalid; 

(x:xi) for the purpose of declaring any candidate duly 
elected, tho procedure to be followed whore there is an 
equality of votes between candidates in an election; 

(xxii) the procedure to be followed where only one person 
or where no person is duly nominated for election in a 
ward; 

(xx.iii) tho declaration, notification and publication of the 
result of an election; 

(xxiv) the custody and disposal of nomination papers, ballot 
papers, records, documents and other things relating 
to the conduct of elections; 

(xxv) election expenses a.nd returns relating to such expenses i 
(xxvi) tho noti:fioa.tion and publication of any casual va03noy 

in the elected membership of a council; 
(xxvtl) the forms and records to be used for any of the pur­

poses of this Act; and 
(xxviii) any matter to be prescribed wider this Act. 

• 



• 

Local, Govemme11,t Elections [No. 21 of 1991 285 

(3) Regulations made under this section ma.y provide in 
respect of a.ny contravention of them that any such contraven­
tion shall be a corrupt practice or an illegal practice a.nd that 
any offender shall be lia.ble, on conviction, to a fine not ex­
ceeding ten thousand kwacha or to 11, term of imprisonment 
not exceeding two ye&rS, or to both. 

(4) No prosecution for an offence againsl this A.ct shall be 
commenced after the lapse of one year from the date on which 
the offence is alleged to have been committed. 

(6) Subject to the provi.sions'ofsubsection (4), a police officer 
may &rrest without warr&nt any person reasonably suspected 
by the police officer of having committed or attempted to 
commit an offence e.ga.inst this Act . 

PART III 

D.IILIMITATION Olr WARDS 

9. ( 1 )  Not moor than six months after the appointment of the 
members of the Commission under section three, and whenever 
theroofter it is necessary to do so to give effect to the provisions 
of this section, the Commission shall, after consultation with 
every council, by statutory order, divide the area of ea.ch 
council into wards, defining the boundaries of the w&rds by 
reference to polling district.�. and assigning names to the wards. 

(2) The number of wards into which the area of a council is 
divided shall be equal to the number of elected counoillorB 
prescribed in respect of that council by the Minister under the 
Local Government Act. 

(3) The Commission shaU exercise its powers under this 
section tha.t e&eh ward comprises one or more complete polling 
districts. 

(4) Whenever the Minister alters the area of a council or the 
number of councillors of a council, the Commission shall after 
consultation with such council, by statutory order, make such 
alterations to the boundaries of the wards of such council or 
to the division of the area of such council into wards as may 
be necessary to give effect to the provisions of this section. 

(5) Whenever the Commission is satisfied th&.t there has 
been a roat.erial a.Iteration in the number of registered voters 
in the area of a council or of any of the wards into which such 
area is divided, the Commission may, a.fter consultation with 
the council concerned, exercise in respect of the area of that 
council or any pa.rt of the oounoil the powers conferred by this 
section. 
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PART IV 

HOLDING OF ELEC'I1.0NS 

I •  I •  

I . ,  I 

10. (1) An ordinary election of oounyillors :iµ 'e��ry �a.rd 
of every council throughout Zambia shall l>e 'nelq.i 1iri 1991, 
and in every fifth year thereafter, OD 'sucli date as-the'Ptesident 
shall, by statutory order, prescribe: , , . , . , . : , . � 

Provided that--- , r: "i' , : ,.i· , : , ·  , , 
(a) a poll shail not be taken in atly war<l: iii r�r,ect of 

which only one candidate is validly nominated for 
eleotion; or • ,  1 • 1 , , .1 '· ·,; 1, :  , ,  

(b) where for any reason DO candidate < �. ie1eJt�d' .. a.t a.n 
election in any ward further 'elections 'AAaii' he· hetd 
in the ward until a candidate is'duly eUoted. • ''1 r-cr ·  · ' ,. 

(2) Whenever-
(a) a, new council is established ; or 
(b) a.n alteration is made in the division of the area of 

an existing council into wards, or in the definition 
of the boundaries of any ward; 

. ' .  • 
1
• •:,lltJ.;i 10V1 { 1 

the President may, by statutory order, direct that ·any• ordinary 
election of councillors in every ward or .. in, any i particular 
ward of that council shall be held on -such .:date :as may be 
appointed by the order. 

• � I • 

(3) A statutory order under. this sectiol'l shA.11 1 specify the 
day or days on which, and the hours within'·wrucn· returning 
officers may receive nominations of candidat,es for . election 
in any ward to which such ordf:lr �ela.�s. : 

1 
• •• ', · ' 1 ' 

1 
•: • , 

1 1 .  (1) Subject to subsection (2), every candidate for 
election in a ward of a council shall be nornina,ted 1hJ, means of 
a nomination paper in such form as may be prescribed, and 
such nomination paper shall be subscribed, i.ni the presence 
of the returning officer for ,that QOuncil', • by a· proposer and a 
seconder and not less than seven ot,her persons, each of whom 
shaU be a voter registered in a pulling district in such wa1·d. 

(2) Any person representini
(

himself to a. r�t�rning officer 
for the purpose of subscribing a nomination paper under 
subsection ( 1 )  shall identify himself by pro<Jucing 'his voter's 
regist,ration card and his national registration card to tLe 
returning officer for inspection. 

(3) In this sect.ion-
" national regiRtration CR.rd ,.- means a valid national 

regist,ration card issued under the National Registration 
Act; 

" Voter's registration card " means a vaHd voter's 
registration card issued under the Electoral Act. 

' 

• 
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12. (1) Subject to the other provisions of this section. a By-oloouoos 
l,y-election to fiU a casual vacancy in the office of a councillor 
shall be held on such date as the Commission may, by statutory 
order, prescribe, being a date not later than ninety days after 
the date when notification of the va<'ancy was receivoil by 
the Commission. 

Provided that a poll shall not be taken in any by-election 
in respect of which only one candidate is validly nominated 
for election. , 1 

(2) Unless the Commission otherwise, by statutory order, 
directs, a by-election to fill a casual vacancy in the office of 
a councillor shall not be held in any ward in which a.n ordinary 
election of cotmcillors is or may be required to be held under 
section ten. 

· · 

(3) A statutory order under this section shall sl>Ocify the 
day or days on which, and the hours within which, returning 
officers may receive nominations of candidates for election in 
any ward to which such order relates. 

13. There shall be one councillor elected for each ward 
into which the area. of a council is divided a.nd, without pre­
judice to the Local Government Act, every councillor of a 
council shall hold office for the duration of the period expiring 
immediately before the result of the next ordinary election 
hold in respect of that council or in respect of the ward for 
which he is elocterl councillor, as the case may be, is duly 
declared. 

14. (1) Subject to the other provisions of this Act, every 
person who, at the time when any election is held in any ward 
under this Act, is registered in a register of voters relating 
to any polling district in that ward shall be entitled to vote 
at such election in the prescribed manner. 

(2) Every person shall, whenever he wishes to vote a.t an 
election under this Act, identify himself to an election officer 
in surh manner as may be prescrihed and no person shall be 
entitled to vote more than once at any such election. 

J S.Ill" No person shall be entitled to vote at an election under 
this Act who-

(a) has been convirted of any corrupt practice of i l lPga.1 
prartire within a period of five yea.rs preceding that 
elect ion : 

(b) ha11 been reported guilty of any corrupt practice or 
il legal pra.rtire by II court upon the trial of a.n 
election pet.ition under this Act within a. period of 
five ytia.rs pre<>eding that election ; or 

(c) is in lawful custody at the date uftba.t election. 
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I <,. Subject to the provisions of section seventeen, a, person 
,hull be qualified for election as a councillor of any council if, 
,rnrl shall not be qualified to be so eloctod unless-

(a) ho is a citizen of Zambia; 
(b) he has attained the age of twenty-one years ; and 
(c) he is ordinarily resident in the area of that council 

17. (1) A person shall not be qnalifi�d for election as a 
councillor if-

(a) he is, under any law in force in Zambia, adjuged 
or otherwise declared to be of unsound mind ; 

(b) he is under sentence of death imposed on him by 
any court in Zambia or u sentence of imprisonment, 
by whatever name called, imposed on him by such 
a court or substituted by competent authm;ty for 
some other sentence impo:::ed on him by such a court; 

(c) he is an undischarged bankrupt, having been adjudged 
or otherwise declared bankrupt under u.uy law 
in force in Zambia, or has made a composition 
or l!..ITangement with hi:,i creditors and has not paid his 
debts in ful l ;  

(d) he has been surcharged under the Local Government 
Act of 199 1 ,  in an amount exceeding one thousand 
kwacha and a. period of five years ha.s not elapsed 
since the date on which he was so surcha1·ged ; 

(e) his freedom of movement is restricted or he is detained 
under the authority of any law in force in Zambia; 

(J) be is a member of the National Assembly ; 
(g) he has an officer or employee of a council ; 
(h) he is on the day for nomination for an election to the 

council or the day of the election, as the Ca.80 may be, 
not paid any rate, charge or tax due and payable 
to the council or to any othor local authority; or 

(i) he is an election t•ffioer. 

(2) Any person who is convicted of any corrupt practice 
or illegal practice or who is reported guilty of any corrupt 
practice 1Jr illegal practice by a court upon the trial of an 
election petition under this Aot, shall not be qualified to be 
nominawd for election as a counci

l
lor for a period of five 

years from the date uf such conviction or of such report, as 
the case m1:1,y be. 

(3) In this section, the referl)nce to a sentence or impri 
sonment shall be con<:itrm�d a.<> not including a sentence nf 
ur.uris,mmfmt the execution ofwbicb is suspended or u. sentence 
of ·unprisonm"nl impost"3 in default of payment of 11 fine 

' 
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PART V 
ELECTION PETITIONS 

18. {I) No election of a candidate as a co,mciUor shall be 
questioned except by an election petition presented under 
this Part. 

(2) The election of a candidate as a councillor shall be void 
on any of the following ground� if it is proved to tho satiRfaction 
of the court upon the trial of an election petition : 

(a) that by reason of any corrupt practic-, committeQ. 
in connection with the f>lection or by reason of other 
misconduct, the majority of vot-t:rs in a ward were 
or may have been prevented from electing the ca­
ndidate in that ward whom they preferred : 

{b) subject to subsection (4), that there has been tt non­
compliance with the provisions of th.is Act relating 
to the conduct of elections, and it appears to the court 
t,ho.t the election was nnt concluctecl in accordance 
with the principles laid down in such provil:lions 
and that such non-compliance affected tbl:l reenlt of 
the election; 

{o) thi..t any corrupt practice or illegal practi<'e was co­
mmitted in connection with tho election by, or with 
the knowledge and consent or t1.pprovnl of, the 
candidate or his election agent c,r his polling agents ; or 

(d) that the candidate WM a.t the time of rua election a. 
person not qualified or a person disqualified for 
election as a councillor. 

(3) Notwithstanding subsection, (2) where upon the trial 
of an election petition, the court finds that any corrupt practice 
or illegal practice has been committed by, or with the knowledge 
and consent or approval of, any agent of the can<lidate whose 
election ia the subject of the elt:ction petition, and tht'I court 
further finds th:it such candidate has proved thatr-

(a) no corrupt practice or illegal practiC<• was commiit.ed 
by the candidate himself or by his election 11g Pot, "r 
with the knowledge and consent or approval of tho 
candidate or hi11 election ogent;  

(b) tho candidate and his election agont took all rel\flonable 
menns for preventing tho com.mi�Aion of corrupt 
practico or illegal practice at such election ; and 

(c) in all other respects the clf'ction woR free from rmy 
corrupt prnctice or illegal practice on 1hr port of 
tl1a <'andi«fot,(> or hii- ele<-tion agent,; 

then, 1.he conrt shall not, by roMon only of 11uch corrupt prRc­
tice or ilfogal practice, declare that the election of such candi­
date was void. 

(4) No elect.ion shnJI be declared void by reAAon only of 
A ny not or omieRion by An a}P<'t.ion offi�r in hrP1t1'h of hi11 

Avoidance 
of elections 
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official duty in connection with an election if it appears to 
the court that the election was so conducted as to be sub­
stantially in accordance with the Act, and that such a.ct or 
omission did not affect the result of that election. 

19. An election petition may be presented to the court 
by one or more of the following persons: 

(a) a person who lawfully voted or had a right to vote at 
the election to which the election petition relates; 

(b) a person claiming to have had a right to be nominated 
as a candidate or elected as councillor at the election 
to which the election petition relates; or 

(c) a person alleging himself to have been a candidate at 
the election to which the election petition relates; or 

(d) the Attorney-General. 

20. (1) Any of the following reliefs may be claimed in any 
petition: 

(a) a declaration that the election was void; or 
(b) a declaration that any candidate was duly elected. 

(2) In addition to the reliefs, specified i n  subsection (1), a 
petitioner may apply to the court, upon the trial of an election 
petition, for a scrutiny to be carried out by the court in such 
manner as the court may determine. 

(3) On a scrutiny at the trial of an election petition, the 
following votes only shall be held invalid: 

(a) the vote of any person whose name was not on the 
register of voters assigned to the polling station at 
which the vote was cast or who was not authorised 
to vote at such polling station under this Act ; 

(b) the vote of any person whose vote was procured by 
any corrupt practice or illegal practice; 

(c) the vote of any person who committed or procured 
the commission of personation at the election to 
which the election petition relates, contrary to this 
Act; 

(d) the vote of any person proved to have voted more 
than once at the election to which the election petition 
relates ; or 

(e) the vote of any person who was disqualified from voting 
o.t the election to which the election petition relates. 

(4) In this section-
" scrutiny " means an inquiry as to the validity of the 

votes cast, including the determination of the number 
of valid votes cast, for each candidate in the election in 
respect, of which the application for a scrutiny is made, 

• 
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21. (1) Every election petition shall be in such form and shall 
contain such matters as may be prescribed by rules made by 
the Chief Justice. 

(2) Presentation of an election petition to the court shall be 
made by lodging it ,vith the Registrar in accordance with this 
Act. 

(3) Every election petition shall be signed by the petitioner, 
or by all the petitioners if more than one, and shall be presented 
not later than thirty days after the date on which the result 
of the election to which it relates is duly declared. 

(4) Not withstanding subsection (3), when the election of a 
councillor (hereinafter referred to as " the respondent ") is 
questioned upon an allegation of a corrupt practice or an 
illegal practice, the election petition may be presented-

(a) at any time before the expiry of twenty-one days 
after the day on which the returning officer receives 
the return of the election expenses of the respondent; 
or 

(b) if the election petition specifically alleges a. payment 
of money or some other act to have been made or 
done since the day referred to in paragraph (a) by the 
respondent or his election agent, or with the privity of 
the respondent or of his election agent in pursuance 
or in furtherance of the corrupt practice or illegal 
practice alleged in the election petition, at any time 
within thirty days after the date of such payment 
or other a.ct. 

(5) Where an election petition is presented under this section, 
the Registrar shall in writing so inform the Commission and 
the principal officer of the council to which the petition relates. 

». (1) Subject to subsection (2), the Registrar shall make 
out a list of all election petitions presented under this Act, 
placing them on such list in the order in which they are presented 
and he shall keep at his office a copy of such list which shall 
be open for inspection by any person making application for 
inspection of it. 

(2) Every election petition shall, unless the court orders 
otherwise, be tried in the order in which it stands on the list 
made out by the Registrar under subsection (1), but where 
more election petitions than one a.re presented in respect of the 
same election, such election petitions shall be bracketed 
together and shall be dealt with as one petition, standing, unless 
the court orders otherwise, in such list in the place where the 
last of such election petitions would have stood if it had been 
the only election petition presented in reapect of that election. 
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23. (1) Subject to this Act, the Chief Justice may make 
rules regulating generally the practice and procedure of the 
court ,vith respect to the presentation and trial of election 
petitions, including rules ll8 to the time within which any 
requirement of suchrules is to be complied with, and as to the 
costs of and incidental to the presentation and trial of election 
petitions and as to the fees to be charged in respect of pro­
ceedings therein, and generally in regard to any other matter 
relating thereto as the Chief Justice may con.sider necessary or 
desirable. 

(2) After the presentation of an election petition, every 
petitioner to the petition shall deposit in the court, as security 
for costs, such sum being not less than one thousand kwacha 
as the court may order, and such security shall be given within 
such time and in such manner and form as the Chief Justice 
may prescribe by rules under this section, or, in the absence 
of such rules, as the court may order. 

(3) Where, after the presentation of an election petition, 
no security for costs is given as required by or under this 
section, such petition shall be dismissed by the court and shall 
be struck off the list made out under section twenty-two : 

Provided that the court may, in respect of any election 
petition dismiSBed under this subsection, as aforesaid, make 
such oruc-r ns to cost.'I n� it mny consider ju'3t. 

24. (1) A petitioner shall not �thdraw a.n elC'ction petition 
without the lea,e of the court 

(2) No application for leave to withdraw an election petition 
shall be made until notice of intention to withdraw such election 
petition has been given in such manner as the Chief J�tice 
may prescribe by rules under section twenty-tliree. 

(3) Where an election petition is presented by two or more 
petitioners, an a.pplication to withdraw such election petition 
11hall not be made except with the consent of all the petitioners 
to the petition, 

(4) The court may, upon on application for lee.ve to with­
draw an election petition, make such order a-s to cost,a $It it 
may think jUBt. 

25. (1) Upon the hearing ot mi a.pplioa.tlon under BUl>!ieotion 
twe11Jy-fou, for leave to withdraw a.n election petition., any 
pecson who might ha.ve been & petitioner· in reapeot or the 
election to which tho.t election petition rela.tes ma.y, notwith• 
standing section twenty-one, apply to the court to be sub­
itiLutoo for tho petitioner so a,pplyin.g to withdraw, nnd the 
oourt may, if U gives leave to auoh petitioner to withdraw, 
order that 1uch perEon (heroiniut-er referrer! to as '' the imh• 
1tituiiefl p�titfon�r ") be m\h11tft.nt-ad ror enoh pat!MoMl', . 
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(2) Subject to the other provisions of this section, the 
substituted petitioner shall, as nearly as may be, stand in 
the same position and be subject to the same liabilities under 
this Act as the petitioner for who he is substituted (hereafter 
referred to as " the original petitioner "). 

(3) Where the court makes an order under subsection (1) it 
may direct that tho security for costs given by the original 
petitioner shall remain as security for any costs caused there­
after by the substituted petitioner upon the trial of the election 
petition, and may direct that, to the extent of the amount of 
such security, the original petitioner shall be liable to pay the 
costs of the substituted petitioner. 

(4) Unless the court gives directions as provided in sub­
section (3), subsections (2) and (3) of section twenty-three shall 
apply to tho substituted petitioner as they apply in relation to 
a petitioner presenting an election petition. 

26. (1) If a solo petitioner or the survivor of several 
petitioners dies, then, subject to the other provisions of this 
section, no further proceedings shall be had on the election 
petition. 

(2) The death of a petitioner shall not affect his liability 
for the payment of costs previously incurred. 

(3) On tho abateruont of an election petition under sub­
section (1), any person who might have been a petitioner in 
respect of the election to which that election petition. relates 
may, notwithstanding section twenty-one apply to the court 
to be substituted as a petitioner in place of the deceased 
petitioner and the court may, if it thinks fit, order that such 
person be substituted accordingly. 

(4) Where the court ma.kes an order under this section for 
the substitution of a person in place of a deceased petitioner 
such person shall, es nearly as may be, stand in the ea.me 
position and be subject to the ea.me lio.bilities under this Act 
aa the deceased petitioner would have been but for his des.th, 
and subsections (2) and (3) of section twenty-three ehaU apply 
to such person as they apply in relation to a petitioner 
presenting an election petition. 

27. (I) Subject to the other provisions of thie Act, every 
election pet.it,ion presented under this Act sha.11 be tried and 
detenninecl by the court. 

(2) An elootion petition ahall be tried in open court. 

(3) The court may adjourn the trial of a.n eleotion petition 
from time to timt' a.ncl from place to place. 

(4) Subject to tho other provisione of thiu Act, the court 
may, in respect of the trial of &\ oleotion petition, exeuil• 
1uoh powsl'ti within it� oivil juri,diotion nD it m ;y- d68m Q.ppro­
pri�.te. 
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( 5) On the trial of an election petition, a, record of all evidence 
given orally in such trial shall be ta.ken, and this record shall, 
at the conclusion of the proceedings, be delivered to the 

Secretary of the Commission by the Registrar. 

28. (I) On the trial of an election petition, the court ma.y­
(a) order a.ny person who appears to the court to have 

been concerned in the election to attend as a witness 
at such trial ; 

(b) examine any witness or a.ny person who is present at 
such trial although suoh witness or person is not 
called as a witness by any party to the proceedings : 

Provided that after such examination by the court of such 
witness or person, such witness or person may be cross-examined 
by or on behalf of the petitioner or the respondent. 

(2) A person who is called as a witness at the tria.l of an 
election petition shall not be excused from answering any 
question relating to a,ny offence connected with an election on 
the ground that the answer thereto may tend to criminate him, 
or on the ground of privilege : 

Provided tha.t-

(i) a witness who answers to the satisfaction of the 
court every question which he is required to answer 
under this section, and which answers may tend to 
criminate him, shall not be liable to prosecution for 
any offence committed by him in connection with 
that election and in respect of which he is so examined, 
and such witness shall be entitled to receive a certifi­
cate of indemnity under the ha.nd of the Registrar 
stating that he is freed and discharged from liability 
to prosecution for that offence; 

(ii) an answer by a witness to a. question before the caurt 
under this section sha.11 not, except in the case of any 
criminal proceedings for giving false evidence in 
respect of such evidence, be a.dm.issible in any proce­
edings, civil or criminal, in evidence against him. 

(3) Where a. person has received a. certificate of indemnity 
under subsection (2), and any legal proceedings are a.t any 
time brought against him for any offence to which suoh certi.fioa.,e 

re'la.tes, the court having cognisance of the case shall, on proof 
of the certificate of indemnity, stay such proceedings e.nd may 
award to thot person such costs as he may have been put to 
in auch proceedings. 

(') All reasonable expenses incurred by any person in 
attending at or appearing before the court to give evidence as 
a witness nt the trial of an election petition ahall be allowed 
t.o ouch a person according to the scale of allowances and 
expeneea e.ppropriate in civil proceedings before the court. 
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29. (1) At the conclusion of the trial of an election petition, 
the court shall determine whether the respondent, any other 
and which person, was duly elected, or whether the election 
to which the election petition relates was void, and the Registrar 
sahll, as soon as may be, submit a copy of such determination 
to the Commission and to the p1incipal officer of the council 
to which the petition relates. 

(2) Where the court determines under subsection (1) tha.t 
the respondent was duly elected, such election shall be a.nd 
remain valid. 

(3) Where the court determines under subsection {l) that 
the respondent was not duly elected but that some other 
person was duly elected, such other person shall be deemed to 
ha.ve been elected accordingly . 

(4) Where the court determines under subsection (1) that 
the respondent was not duly elected, and that no other person 
was duly elected at the election concerned, the vacancy in the 
membership of the council in respect of which that election 
was held shall be deemed to continue until duly filled. 

(5) Where a determination under subsection (1) alters the 
result of an election as previously declared, it shall be the 
duty of the Commission to publish the result as so altered 
in the Gazette. 

(6) Where it o.ppea.rs to the court upon the trial of an election 
petition that any corrupt practice or illegal practice has been 
committed by any person in connection with the election to 
which such election petition relates, the court shall, at the 
conclusion of the proceedings, prepare a report stating-

(a) the evidence given in the proceedings in respect of 
such corrupt practice or illegal practice; 

(b) the names and particulars of any person by whom 
such corrupt practice or illegal practice was, in the 
opinion of the court, committed: 

Provided that the court shall not state the name of any 
person under this paragraph unless such person has been given 
an opportunity of appearing before the court a.nd of showing 
cause why his name should not be sto.ted. 

(7) The Registrar shall deliver a copy of every report 
prepared by the court under subsection (6) to-

(a) the Commission ; and 
(b) the Director of Public Prosecutions. 

30. (1) Subject to the other provisions of this section, all 
costll, charges and expenses of and incidental to the presentation 
and trial of an election petition shall be borne in such manner 
and in such proportions as the court may order, and in 
particular, any costs which in the opinion of the court ha.ve 
beev. caused by any vexatious conduct or by any frivolous or 
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vexatious allegations or objections on the pa.rt of the petitioner 
or of the respondent, ma.y be ordered to be paid by the party 
by whom such costs ba.ve been caused. 

(2) Where, on tho trial of an election petition, the court 
determines that the respondent was not duly elected and is 
of the opinion, having regard to the circumst&noos, that it 
would be just and reasonable to relieve any party to the 
election petition from all or a portion of the costs thereof, 
then-

(a) if tho co\U1i finds that the election of tho respondent 
was due to a mistake or improper performance or 
failure of performance of any function bona fide made 
by any eloction officer, it may, after sufficient notice 
to the Attorney-General to show cause to the contrary, 
make such order as to the payment by the Stat� of 
the costs of the proceedings or a portion thereof, as 
it may consider proper; 

(b) if the court finds that the election of tho respondent 
Wl)S due to a. mistake or improper performance or 
failure of performance of any f unction mala fide mt.Mle 
by a.n election officer, it may, after sufficient notice, to 
such officer to show ca.use to the contrary, make such 
order as to the payment by such election officer of 
the costs of the proceedings or a portion thereof, as 
it may considor proper. 

(3) The court may, on application ma.de by any person t-0 
whom any costs, charges or expenses are payable under this 
Act, order the costs, charges or expenses to be paid out of 
any deposit mt.Mle to secure the costs, charges or expenses or 
by any surety who gave a recogni<10.nce to secure the co�t.s, 
charges or expenses: 

Provided that notice of such application shall be given, in 
such manner as may be proscribed by rules under section 
twenty-three, to the party by or on whose boha.lf such deposit 
was ma.do or for whom such surety gavo a reoognisa.noe, 
requiring such party, or suoh surety and such party, as the 
case ma.y be, to state, within such time and in such manner as 
ma.y be so prescl'ibod, whether he resists the applicotion. 

(4) Where, on the trial of a.n election petition, any person 
appears to the court to have been guilty of a.ny corrupt pra.ctice 
or illegal pra.ctico relating to the election which iB the subject 
of suoh election petition, tho court may, a.ft-0r giving that 
person rui opportunity of ma.king a statement to show why 
tho order should not be ma.do, order the whole or a portion of 
the costs of or incidonta.l to the trial of such election petition 
to be paid by the said person to suoh person or pei·sons as th6 
court may dt'lt.ermfae. 

• 
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(5) Execution may be levied under any order for payment 
made by the court under this section in the same manner &nd 
to the same extent as execution may be levied under o judgement 
for the payment of money. 

(6) Money deposited as security shall, when no longer 
needed as security for costs, be returned to the person in 
whose name it is deposited or to any person entitled to receive 
the money by order of the court, which ma.y be me.de upon 
motion after notjce and proof that a.II just claims have been 
satisfied or otherwise sufficiently provided for as the court 
may require. 

PART VI 

CoRRUPT A.ND !Lr.JtGAL PRACTIC!t AND E1..�0TION OFFlW0lr8 
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31. Any person who, directly or indirectly, by himself Bribery 
or any other person-

(a) gives, lends, or procures, or agrees to give, lend or 
procure, or off�1-s, promises, or promises to procure, 
any money to or for any person on behalf of any 
voter or to or for ll.ny other person in order to induce 
any voter to vote or refrain from voting, or who 
corruptly does any such a.ct as aforesaid on account of 
such voter having voted or refrained from voting 
at any election ; 

(b) gives, lends or agrees to givo or lend, or offers, or 
promises to procure or to ondeavom· to procure, 
any money to or for any voter or to or for any other 
person on behalf of any voter or to or for any other 
person for acting or joining in any procession or 
demonstration before, during or after any election; 

(c) makes any gift, loan, offer, promise, procurement 
or agreement to or for any person in order to induce 
such person to procure or to endeavour to procure 
the return of any candidate at any election or the 
vote of any voter at any election; 

(d) upon or in consequence of any gift, loan, offer, promise, 
procm·ement or agreement, procures or engages, 
promises, or endeavours to procure, the return of 
any candidate at any election or the vote of any 
voter at any election ; 

(e) advances or pays, or causes to be advanced or pa.id, 
any money to or for the use of any other person, 
with the intent that such money or any part thereof 
shall be expended in bribery at any election or who 
knowingly pays, or causes to be paid, any money 
to any person in discharge or repayment of any 
money wholly or in part expended in bribery at any 
elections; 
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(/) before or during any election receiv-es or contract:i for 
any money or loan for himself or for any other person 
for voting or agreeing to vote or for refraining 
agreeing to refrain from voting at any election ; or 

(g) aft.er any election receives any money on account 
of any person having voted or refrained from voting or 
having induced any other person to vote or refrain 
from voting at such election ; or 

(h) conveys or transfers, or is concerned with the conve­
y1mce or transfer of, any property-, or pays or is 
concerned with the payme11t of any money, to any 
person for the pmpose of enabling him to be registered 
as a voter, thereby to influence his vote at any future 
election, or pays or is concerned with tho payment 
of any money on behalf of any other voter for tho 
purpose of inducing to vote or refrain from voting ; 

shall be guilty of the offence of bribery. 

32. Any person who-

(a) at any election applies for a ballot paper in the name 
of some person, living or dead, ot· of a fictitious peri:;on ; 

(b) having voted once at any election, applie3 again 
at the same election for a ballot paper ; or 

(c) votes or induces or procuroa any person to vote at 
any election knowing that he or that person ii; not 
entitled to vote at that election; 

shall be guity of the offenco of personation. 

33. Any person who corruptly hy him3elf or by any other 
person either before, during or after an election, directly or 
indirectly gives or provides or pays wholly or in  part the 
expenses of or gives or provides any food, dl'ink, entertainment, 
lodging or provisions to, or for, any person for the purpose of 
corruptly infl.ueneing that person or any other person to give 
or refrain from giving his voto at an election shall be guilty 
of the offence of treating. 

34 (1 )  Any person who directly or indirectly, by himself 
or by any other person-

(a) makes use of or threatens to mnke u�e of any force, 
violence or rei:traint npon any other person ; 

(b) inflicts or threatens to infiicl by himself or by auy 
other person, or by :iny supernatural or non-nn.tural 
means, any temporal or spiritual injury, damage, 
harm ot· loss upon or against nny person; or 

(c) does or threatens to do anything to the dic;advantnge 
of any porson ; 
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in order to induce or compel that person-
(i) to sign or refrain from 8igning a nomination paper; 
(ii) to vote or refrain from voting ;  or 

(iii) to refrain from offering himself as a candidate for 
an election; 

on account of that person hn.ving-
A. signed or refrninecl from signing a nomination paper ; 
13. voted or refrained from voting at any election ; or 
C.  refrained from offering himself as a candidate ; 

shall be guilty of the offence of unclue i11flucnce. 
(2) Any person who, by abducting, duress 01· any fraudulent 

device or contrivance impedes or prevents the free exercise 
of his vote by any voter or thereby compels, induces or prevails 
upon any vote at any election shall be guilty of the offence of 
undue influence. 

35. .Any person who is guilty of the offence of bribery, 
personation, treating or undue influence shall be liable on 
conviction to a fino not exceeding ten thousand kwacha or to 
imprisonment fot· a period not exceeding two years, or to both. 

36. (1) Any person who, before or d uring an election, 
illegally publishes a false statement of the illness, death or 
withdmwal of a candidate at that election for the purpose 
of promoting or procu1·ing the election of another candidate. 
knowing that statement to bo false or not believing it to be true, 
shall be guilty of an illegal practice. 

(2) Any person who, bofore or during au election, publishes 
any false statement of fact in relation to the personal cha1·acter 
or condnct of a candidate in the election, shall be guilty ofan 
illegal practice, unless he can show that he had reasonable 
grounds for believing and did believe, the statement to be true. 

37. Any person who forges or fraudulently destroys any 
nomination paper, or delivers to a returniug officer any nomi­
nation paper knowing the same to be forged, shall be guilty 
of an illegal practice. 

38. Any person who at an election obstructs a voter either 
at the polling station or on his way thereto or therefrom shall 
be guilty of an illogal practice. 

39. Any person who, at a lawful public meeting held in 
connection with the election of any person between the day 
of the publication of a notice appointing nomination day and 
the day on which the result of the eloction is published, acts 
or incites othors lo act in a disorderly manner for the purpose 
of preventing the transaction of the business which the meeting 
is called, shaU be guilty of an illegal pra.ctice. 
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40. Any person who, with intent to influence persons to 
give or refrain from ghing their votes at an election, uses or 
procures the use of any wireless transmitting station outside 
the Republic shall be guilty of an illegal practice. 

41. Any person who is guilty of an illegal practice shall be 
liable on conviction to a fine not exceeding ten thousand 
kwacha or to imprisonment for a. period not exceeding two 
yea.re, or to both. 

42. ( 1 )  Any person who-

(a) forges or counterfeits or fraudulentJy destroys any 
ballot paper of any person ; 

(b) without due authority, supplies or causes to be supplied 
a.ny ballot paper to any person ; 

(c) without due authority, puts into any ballot box any 
ballot paper which is not authorised by law to put in; 

(d) sells or offers to sell any ballot pa.per to any person or 
purchases or offers to purchase any ballot pa.per from 
any person; 

(e) not being a person entitled under this Act or the 
regulations made thereunder to be in possession of a. 
ballot paper, official aeal or officia.l mark, has any 
such ballot paper or official seal or official mark in his 
possession; 

(j) puts into any ballot box anything othor than the 
ballot paper which he is authorised by law to put in ; 

(g) without due authority, takes out of the polling station 
any ballot paper or is found in possession of any 
ballot paper outside a polling station; 

(h) without due authority, destroys, takes, opens or 
otherwise interferes with any ballot box or packet or 
ballot pa.per in use or intended to be used for the 
purpose of an election; 

(i} without due authority, prints or makes any ballot 
paper or what purports to be or is capable of being 
used as a ballot paper at an election; 

(j) manufactures, constructs, has in his possession, 
supplies or uses for the purpose of any election, or 
causes to be manufactured, constructed, supplied or 
used for the purpose of any election, any appliance, 
device or mechanism by which a ballot paper may be 
extracted or manipulated after having been deposited 
in a ballot box in the course of polling at any polling 
station ; 

(k) on any polling day, at the entrance of or within a. 
polling station, or in any public or private place 
within four hundred metres from t,he entrance to ,moh 
polling sta.tion-
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(i) canvasses for votes; 
(ii) solicits the vote of any person; 

(iii) induces any person not to vote ; or 
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(iv) induces any person not to vote for a particular 
ca,ndidate; 

(l) on a polling day loiters in any public place within four 
hundred metres from the entrance to any polling 
station ; 

(m) on a.ny polling day exhibits in any public or private 
place within one hundred metres from the entrance 
to any polling station any notice or sign, other than 
an official notice or sign authorised by an election 
officer, relating to the election ; 

(n) not being a presiding officer, a polling assistant, a 
candidate or a polling agent in the course of his 
functions within a polling station, makes any record 
showing that any particular person has voted in an 
election ; 

(o) without lawful authority, destroys, mutilates, defaces 
or removes any notice which is exhibited under the 
regulations made under this Act or any such regula­
tions; 

(p) wilft1lly obstructs or interferes with an election 
officer in the execution of his duties ; 

(q) makes a false answer to any question lawfully put to 
him by a. presiding officer or polling assistant in 
connection with the conduct of an election ; 

(r) having been lawfully required or directed by an 
election officer to leave a polling station or its pre­
cincts fails to comply with such requirement or 
direction ; 

(s) associates himself or any candidate with or uses any 
symbol in the course of an election unless such symbol 
is authorised for such purpose or use by regulations 
made under this Act ; 

(t) within the period appointed for the receipt of nomi­
nations under Part IV, loiters in any public place 
within four hundred metres from the entrance to a 
nomination office; 

shall be guilty of an offence a,nd shall be liable on conviction to a 
fine not exceeding ten thousand kwacha or to imprisonment for 
a period not exceeding two years, or to both. 

(2) In a prosecution for an 0.ffence in relation to nomination 
paper, ballot box or ballot paper, the property in such nomi­
nation paper, ballot box or ballot paper, as well as the property 
in the counterfoil of any ballot paper may be stated to be in the 
returning officer at that election. 
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43. ( 1 )  Every person in attendanre at a polling station shall 
maintain, and aid in maintaining, the secrecy of the voting at 
such station and shall not communicate, except for !!Orne 
purpose authorised by law, to any person any information 
as to the name or number on the register of voters of any 
voter who has or who has not applied for a ballol paper or voted 
at such polling station, or as to the official mark or official 
seal at such polling station. 

(2) No person, except a presiding officer acting under the 
provisions of this Act, shall obtain or attempt to obtain in a 
polling station information as to the candidate for whom any 
person in such polling station isu.boutto vote or has voted, or 
communicate at any time to any person any information 
obtained in a polling station as to the candidate for whom any 
person in such polling station is about to vote or has voted, or 
as to the number on the ballot paper issued to any person at 
such polling station. 

(3) Every person in attendance at the counting of the votes 
shall maintain, and aid in maintaining, the secrecy of the 
voting and shall not ascertain or attempt to ascertain at such 
counting the number on any ballot paper or communicate 
any information obtained at such counting as to the candidate 
for whom any vote is given by any particular ballot paper. 

{4) Any person who contravenes any of the provisions of 
this section shall be guilty of an offence and shall be liable on 
conviction to a fine not exceeding ten thousand kwacha or to 
jmprisonment for a team not exceeding two years, or to both. 

44. Any election officer who wilfully fails to perform the 
functions of his office under this Act or the regulations made 
thereunder shall be guilty of an offence and liable on conviction 
to a fine not exceeding ten thousand kwachu. or to imprisonment 
for a term not exceeding two years, or to both. 

45. {l )  Every bill, placard, poster, pamphlet, circular or 
other printed matter having references to an election shall 
bear upon the face thereof the name and address of the printer 
and the publisher thereof, and any person who prints, publishes, 
or posts, or causes to be printed, published 01· posted, any such 
matter which fails to bear upon the face thereof such names and 
addresses shall be guilty of an off,mce. 

46. Any person who attempts to commit an offence which 
is a corrupt practice or i llegal practice or an offence against 
section forty-eight shall be guilty of an offence and shall, on the 
conviction, be liable to the punishment prescribed for the 
offence commission of ,vhich is attempted. 

l 
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PART VII 

MISCELLANEOUS 

47. N >twithstandin� anything to the contrary contained 
in any law relating to stamp duty, no stamp duty shall be 
charged upon any affidavit, declaration or oath made for the 
purposes of this Act. 

48. Whenever a person has become subject to any in­
cR.pu.city under this Act by reason of a conviction or by reason 
of any declaration or report of any court, and any witness who 
gave evic'lence against such person upon the proceeding for such 
conviction, declaration or report is convicted of perjury 
in respect of that evidence, such person may apply to the High 
Court whfrh, if satisfied that the conviction, declaration or 
report, so far as it concern� that person, was based upon 
perjured evidence, may order that his incapacity shall from that 
time cease, and the same shall cease o.ccordingly. 

49. No person who has voted at an election shall in any 
pt·oceedings, whether brought under this Act or otherwise, be 
required to state for whom he has voted. 

50. Upon any charge of a corrupt practice or an illegal 
practice, or any other offence against this Act, alleged to have 
been committed at or in connection with an election, the 
certificate of a returning officer that the election mentioned 
therein was being or had been held shall be sufficient evidence 
of tho fact th:lt such election was being or had been held. 

51 .  No misnomer or any inaccurate description of any of 
person or place in any register, list, nomination paper, notice 
or other document. required for the purpo::1e of this Act shall 
:iffect the full operation of the document in respect to that 
person or place in any ca.qe where the description of the person 
or place is such as to be commonly understood. 

52. Notwithstanding anything to the contrary in this Act, 
the following provh1ions shall have e:ffdet in relation of 
election to be hold in 1901, under su bseotion ( 1) of section l wo : 

(a) where the Minister makes an order undN tho Local 
Government Act altering the area of a council or 
declaring that any area shall cease to be a munici­
pality or a. township or a rural area, as the case may be 
or altering the number of elected cow1cillors of any 
council, any order made prior thereto under sub­
section ( 1 )  of section ten shall cease to havo effect 
in reln.tion to any such area or council ; 
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(b) where the Minister makes an order referred to in 
paragraph (a) in respect of any area or council, any 
order made prior thereto under subsecton ( l }  of 
section nine sba.11 cease to have effect in relation to 
such area or council ; 

(c) where the Minister makeR an order referred to in 
paragraph {a) in respect of a.ny area. or council, the 
Commission shall, after such consul tat ion with such 
other authority as it may consider necessary or de­
sirable. exercise its powers under section ten in relation 
to such area. or council in conformity with, a.nd in 
such manner as may be necessary to givt: eff.Jct to the 
provisions of, the said order of the Minister; 

(cl) where the Minister makes an order referred to in 
paragraph (a) in respect of any area or council, no 
order shall be made by the Prel:!itlent under subsection 
( I )  of section ten in respect of such area or council 
until the Commission has exercised its powers in 
relation to such area or council as provided in para.­
graph (c) ;  

(e) where the Minister makes an order referred to in 
paragraph (a) in respect of any area or council, the 
foregoing provisions shall have effect in relation to 
such area. or council as from the date of publication 
of the order in the Gazett,e and, notwithstanding that 
such order is expressed to come into operation at a 
late date, any order made by the Commission under 
section nine as provided in paragraph (r,) and any 
order ma.de by the President under section ten as 
provided in para.graph (d) in relation to such area or 
council prior to �uch later date aha.II be considered 
to have effect as from the date of publication thereof 
in the Gazette ; 

(f) where the Minister makes an order referred to in 
paragraph (a) altering the area. of a council, any 
reference in this Act a council to all, for the purposes 
of this section and as from the date of publication of 
the order in the Gazetk, be deemed to included a 
reference to a council as so altered ; 

(g) where the Minister makes a.n order referred to in 
paragraph (a) declaring that any area shall cease 
to be a municipality or a township or a rural area., 
any reference in this Act to a council shall, for the 
purposes of th is section and as from the date of 
publication of the order in the Gazette, be deemed not 
to be a reference to the council for such municipality 
or township or rural area., as the case may be. 
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