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GOVERNMRN'l' 01!' ZAl\l RIA 

ACT 

No. 24 of 1991 

Date of Assent: 28th August, 1991 
An Act to provide for appointments in the Public Servi c� 
. for.·.the fut,1ctioos and powers of the Judicial Service 
. Commission:, for the establishment, functions and 
powers of a Public Service Commission, a Teaching 
Service Commission, and a PoJice and Prison Service 
Commission; and to provide for matters connected 
with and incidental to the foregoing. 

,. ,,. ·., . ,, [6th September, 1991 

EN�c1;.'�_D)J th_e Parliament of Zambia. 

PART I 

PRELIJlnNARY 

1. (I) This Act may be cited as the Service Commissions 
Act, 1991. ·, .. 

(2) This Act shall come into operation on such date as the 
Presideht may:. by statutory order, appoint, and the President 
may a.ppoi;n,t different dates for the commencement of different 
Parts or provisions of this Act. 

2 , '(I) In this Act, unless the context otherwise requires-
" appropriate CommisRion ", in relation to any office, 

means the Commis:;ion which, under this Act, is, or is 
deemed to be, charged with responsibility in respect of 
that office; 

" Commission " means, a.1:1 the case may require, the 
Judicial Service Commission established by article one 
hundred and nine of the Constitution or a. Commission 
established by section seven of this Act; 

"Judicial Service Commi.'lsion '' means the Judicial 
Service Commisson est!}h.Eshed under A1·ticle 109 of the 
Constitution; 
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Judicial 
Service 
Commission 

" member " means a number of a Commission; 

" Pnblio Service " moans, subject to clauses (2) and (3) of 
tho Constitution, the civi I service of Zambia; 

" Public Service Comrois�on " means the Public Semoe 
Commission established under section se1,en; 

"relevant regulations" means the regulations made hy 
the appropriate Commission tmder section/(IUr; 

" responsible officer " means a.n officer designated a.a tho 
responsible officer in the relevant regulations; 

"Teaching Service" means such offices in the public 
service as may be declared, by regulations made under 
section fire, to constitute the Teaching Service; 

'· Teaching SPrvice Commission " means the Tea.ch mg 
, e.rYicc Com mi�sion established under section seven. 

PART II 

TuE SERVICE CoMMISSIONS 

3. (1) The Judicial Service Commission established hy 
article one hundred, and s·ixteen of the Constitution shall he 
composed of-

( a,) the C,'bief Justice, who shall be Chairma.n , 

(b) the Attorney-General; 

( c) the Cha.irman of the Public Service Commission or H1.lCh 
other member of that Commission as may, for the 
time being, bo designated in that heh:i.lf hy the Chair
man ofthntCommission; 

(1l) flu, Secret.nl'y to the Cabinet; 

(e) a judge nonunatcd by the Chief ,Justice, 

(/) the Solicitor-General; 
(!7) a member of the National Assembly �ppointed hy tho 

Speaker of t,he N ationa.l Assembly; 

(h) a member to represent tho Law Association of Zambia 
nominated by that Association and a.ppointed hy the 
President; 

(i) the Dean of the Law 8chool of the University of 
Zambia, and 

(j) one member appointed by the Pres.ident. 

(2) A person shall n�t be qualified for appointment LU1�01· 
paragraph (j) of subsect10n (1) unless he holds or has held high 
judicial office, and a person appointed under that paragraph or 
paragraph (h) of subsection (1)-

(a) shall, subject to pa,ragraph (b), vacate his office a.t the 
expiration of two years from the date of his appoint 
ment; and 

• 
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(b) may be removed from office by the President, but 
shall not be so removed except for inability to clis
charge the functions of his office, whether arising from 
infirmity of body or mind, or for misbehaviour. 

4. (1 In addition to tho functions conferred on the Judicial 
service Commission by the Constitution, the Commission shall 
have power to appoint the following persons: 

(a) Mn.ster or Deputy Master or Assistant Master or 
Assistant Master of the Supreme Court; 

(b) Registrar or Deputy Registrar or Assistant Master of 
tho High Court; 

(c) Principal Resident Magistrate, Senior Resident Magis
trate, Resident Magistrate or l\iagistrate; 

(d) presicli11g officer or member of any subordinate court; 

(e) such other presicling officer or member of any other 
court of law or connected with any court of law as may 
be prescribed by or under an Act of Parliament; 

and such power shall include the power to confu·m appointments 
to exercise clisciplinary control oyer persons holding or acting 
in such offices and to remove such persons from office and the 
Commission shall exorcise its powers in respect of such persons 
in the name and on behalf of the President. 

(2) In this section, references to a Magistrate docs not 
include references to any administrntive office holder who is, 
under the proviflions of the Subordina.te Courts Aot, entitled by 
virtue of that office to hold a subordinate court, and references 
to a court of law do not include references to a court-martial or 
to the Industrial Relations Court. 

5. Subject to section thirteen, the President may give to the 
,Judir.ial Service Commission or to any person to whom tho 
functions or powers of the Commission are delegated in accor
danee with regulations made under section twenty-one such general 
directions with respect to tho exercise of the functions of the 
Commission in relation to persons specified in section four as 
the President may consider, necessary, and the Commission or 
that person shall comply with such direction. 

6. Except as provided in section five, the Judicial Service 
Commission sha11 not be subject to the direction or control of 
any person or authority in the exercise of its functions under 
the Constitution or under this Act. 

7. There is hereby established-

(a) a Public Service Commission, which shall have the 
responsibility under this Act in respect of any office 

in the public service which does not fall within the 
responsibility of some other Commission ; 
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(b) a Teaching Service Commission, which shall have 
responsibility under' this Act, in respect of the 
Teaching Service ; 

(c} a Police and Prison Service Commission, which shall 
have responsibility under this Act, in respect of all 
police and prison officers. 

8. (1) This section shall apply to the Commissions esta
blished by section seven. 

(2) A Commission shall consist of a Chairman and not less 
than three nor more than six other members. 

(3) The members of a Commission shall be appointed by the 
President. 

(4) A person shall not be qualified for appointment as a 
member of a Commission if he holds the office of President or is 
a member of the National Assembly or a public officer: 

Provided that a public officer shall be qualified for appoint
ment as a member of-the Police and Prison Service Commission. 

(6) Subject to the provisions of this section, the office of a 
member of a Commission shall become vacant-

(a} at the expiration of two years from the date of his 
appointment; or 

(b} if any circumstances arise tlrnt, if ho were not a member 
of the Commission, would cause him to be disqualified 
for appointment as such. 

(6) A member of a Commission may be removed from office 
by the President only for inability to discharge the .functions of 
his office, whether arising from infirmity of body or mind, or for 
misbehaviour. 

(7) If the office of Chairman of a Commission is vacant or if 
tho person holding that office· is f9r any reason unable to 
perform the functions of his office, then, until a person has been 
appointed to and has assumed the functions of that office or 
until the person holding that offico has resumed those functions, 
as the case may be, those functions shall be performed by such 
one of the other members of the Commission as may be 

designated in that behalf by the President. 
(8) If at any time there are Jess than three members of a 

Commission besides the Chairman or if any such member is 
appointed to act as Chairman or is for any reason unable to 
perform tho functions of his office, the President may appoint 
a person who is qualified for appointment as a member of such 
Commission to act as a member, and any person so appointed 
shall, subject to the provisions of paragraph (b) of subsection 
(5) continue to act until the office in which he is acting is filled 
or until the holder thereof ,resumes his functions or until his 
appointment to. act is revoked by the President as the case may 
be. 
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9. (1)  Subject to the Constitution, power to o.ppl)int persons 
to hold or a.ct in tmy office in the public sorvice, tho teaching 
service, tho Zambfa Police Forco or tho Zo.mbia pri'lon service, 
including tho powm· to confirm appointments, to exorcise 
dh;dplinnry control over persons holcling or acting in such 
officoo and to rcmo,·o any such person from_ office shaU ,-est in 
tho President. 

(2) Tho President sha.11 consult tho o.pproprintc Commission--
(a) before oxorc+.,ing tho powortl conferred by subsection 

( l  ), in any ca,,.;o in rclo.tion to tho offico of Permanent 
Socrotn.ry, Deputy l'ormo.nont Secretary, Inspeotor
Gonornl of Polic-o or C'ommi,;sionor of l">tison.c; or to 
to n.ny person hokling or a.ct ing in any of thoso offices; 

(b) beforo exorching tho powor to appoint to the office of 
AmbMsa.dor, High Commis!"ioner or Principal ropre
sento.th-e of Zambia in another country a.ny Jlorson 
who holds an office in respect of which a. Commissivn 
fa chn.rgocl with rc.,poncibilitios under this Act ; 

(c) boforo exorcising tho powor of disciplinn.ry control 
owir or to removo from a.uy office any person reforrod 
to in para.graph (b). 

(3) Tho powers of the President to ma.ko a.ppointmenti:i to 
any office referred to in subsection ( l )  other tho.n an office t-0 
which subsection (2) refori', to oxC'rci'-O di;,ciplinary control 
ovor persons holding or acting in such offices a.ncl to remove 
such peri;ons from office shall. unless otherwise provided by 
an Act of Parliament, be exercised by the a.pproprin.te Commis
sion acting in tho name of the President. 

10. ( 1 )  Subject to section thirteen, tho President may give 
to a Conunission established by section seven or to any public 
officer to whom the functions or powers of such Commission 
a.re delogo.ted in o.ccordn.ncc ,:ith regnla.tion.s mooo wider 
section lu:enty-tu·o such go1wral tlirections with respect to tho 
exercise of tho functions of tho Commission undor section seven 
as tho President mav consider necessary and tho Commission 
or that public officer· shall comply ,\ith tboso directions. 

PART ID 
P.ROV18IONS RELATJNO TO ALT. ComnSSIONS 

1 1 . Thero sbo.11 bo o. socrota.ry to a. Commission and such 
oLher mombers of sto.ff as o. Conunisi;ion may consider necessary. 

12. ( l )  Evory mombor of n ComrniRsion shall, on a.ppoint
ment, ta.kc o.n oath u.1 tho form set out in the First Schcdnlo. 

(2) The secretary and such other momhers of staff of a 
Commi!1sion as tho Cl1a.irman. mn.y roquiro r;o to do, shall ,  011 
appointment, take a.n oath in tho form sot out in tho Secontl 
Schedule. 
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Procedure 

'-

Exercise of 

funotion.1 

., 

(3) Where any person is required to take an oath under 
this section and-

(a) he has no religious belief; or 
(b) the taking of an oath is contrary to his religious 

belief; 

he ma.y make and subscribe a solemn affirmation in tho form 
of the oath appointed, substituting the words "solemnly and 
sincerely declare and affirm" for tho word "swear" and omitting 
tho words "so help me God". 

(4) Every oath or affirmation taken by a member shall ho 
administered by "' judge and every oath or affirmo.tion taken 
by the secretary or any other member of tho staff of a Commis
sion shall be administered by "' commissioner for oaths. 

13. (I) Every meeting of a Commission shall he presided 
over by the Chairman. 

- (2) Subject to subsection (3), a Commission may act notwith -
standing a vacancy in the office of a member thereof or the 
absence of a member. 

(3) .Any decision of a Commission shall require the support 
of the votes of the majority of all the members: 

, Provided that, if upon any question the votes are equally 
divided, the Chairman shall have a casting vote. 

( 4) A decision may he made by a Commission without a 
ip.eeting by circulating the relevant papers among the members 
and 'the members may express their views in writing but any 
member shall he entitled to req11ire that any such decision 
shall he deferred until the subject-matter is considered at a 
meeting of the Commission. 

(5) .Any member shall he entitled to dissent from a decision 
of the Commission and to have his dissent and his reasons 
therefor set· out in the records of the Commission. 

( 6) Subject to the other pmvisioru. of this Act and of 
regulations made by the Commission, a Commission may 
determine its own procedure. 

14. (I) A Commission shall not exercise its powers in 
connection with the dismissal, disciplinary o.otion or termi
nation. of appointment of any officer holding an office for 
which it is responsible under this Act except in o.ccordance 
with the provisions of the relevant regulations. 

(2) A Commission, at the request of a responsible office 
shall hoar the responsible officer personally in connection with 
any recommendation made by him to the Commission. 

Privileged 15. .Any report, stlltement or other communication or 
report,, etc. record of any meeting, inquiry or proceedings of a Commission 

rela ting to the ex oroise of its functions or any report, statement 

• 
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or other communications or record mado by a. member in the 
cou.rso of his dnties, and a.ny application form, report or other 
communication dospa.tC'hcd to tho Commi<1sion 1n connection 
with tho exercise of its fimctions, and in tho possession of the 
Commission, shall be piivilcged in that its production may 
not bo compelled in n.ny legal proceedings unless the Cha.irmn.n 
c·ertifics that imch p1 o<luction iR not o.gain�t tho public interest. 

16. En•ry moml>u of a. Commission shall have such 
protoc-tion a.u<l prh ilcge in case of any action or suit brought 
a.go.inst him for any a.ct dono or attempted to bo dono in the 
bona .fitlc o:xccution of hfa duties, as is by law given to the 
t\cts <lone or words spoken by n. j udgo in the ox<.>rci!,o of his 
ju<licial office. 

PART l\7 

17. (1) Where under any law any person or authority has n 
< I isc rction-

(a) to decide whether or not any pP-nsion hC'ncfits shall 
be granted;  or 

(b) to withhold, re<luce in amount or suspen<l any '-'11ch 
benefits that h1n·c been granted ; 

those benefits shall ba granted and may not he withheld reduced in a.mount or su�pendecl unless the appropriate ( 'om
mission concurs in the refusal to qrant the benefit or, in the 
decision to withhold them, reduC'c them in amo11nt or RURpcnd 
t,hem, as the case may be. 

(2) Where the amount of any pensions benefits that may 
be granted to any perf'.on is not fixed by l11w, 1 he amount of 
the bcnefitfl to be grantc<l to him shall be the �1w1tcsl amount 
for which he is eligible unless the appropriate C'ommi..;sion 
concurs in his heing �ranted benefits of a smaller amount. 

(3) For the pui-poi:;e of this section, where a, pet'ROn ceases 
to he n public officer before the establishment or a C'ommission 
tho appropriate Commission means the Corwnisi:;ion which 
would have rCi!J>onsibility under this AC't whC'n' the oflicer still 
to hold his last public office. 

(�) Ir1 this section "pensions benefits" means any pensions' 
c-ompcni:;ation, grR,tuiticR or other like allowanc( � for persons 
in rcsJlcct of their 1,crviC'e as public officcr<1, i11c!uding sorvice 
a:; members of the teaching service of, nnd st.!rdce:; as public 
officers under, the Government of the to· ritorit•s which on the 
24th October, 1904, became the soverci �n Hopuhlic of Zambia 
or for the widows, children, dopcndnuts or personal represe
ntatives of such persons in respect of such �enricJ. 
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PART V 

Miso:rnLLANEOUS 

18. Any person who, in connection with the exercis� of 
any function of a Commission, wilfully gives to the Commission 
or any member thereof, any information which he knows to be 
false or misleading in any material particular shall be guilty 
of an offence and shall be liable on conviction to a fine not 
exceeding ten thousand kwacha. 

19. ( ! )  No member of a Commission or of the staff of a 
Commission or any other person shall, without the consent in 
writing of the appropriate authority, publish or disclose to 
any person ot.!1erwise than in the course of his duties the 
contents or any part of the contents of any documents, com
munication or information whatsoever, which hi1s come to 
his knowledge in the course of his duties under this Act or any 
regulation made thereunder; ancl any person who lrnowlngly 
acts in contravention of any of the prov:ision$ of this subsection 
shall be guilty of an offence and shall be liable upon conviction 
to a fine not exeeding ten thousand kwacha. 

(2) If any person having Information which to his lrnowledge 
has been published or disclosed in contravention of subsection 
( I )  publishes or communicates any such information to any 
other person, otherwise than for the purpose of any prosecution 
under t,hls Act or in the course of his duty, he shall be guilty 
of an offence and shall be liable upon conviction to a fine not 
exceeding ten thousand kwacha. 

(3) In this section , "the appropriate authority'' in relation 
t.o the Judicial Service Commission means the Chief Justice, 
and in relation to any other Commission means the l\linister. 

20. Any person who otherwise than in the course of his 
rl uties directly or indirectly by himself or by any other person 
.in any manner whatsoever influences or attempts to influence 
any decision of the Commission shall be guilty of an offence 
and shall be liable upon conviction to a fine not exceeding 
ton thousand kwacha: 

Provided that nothing in this section shall prohibit any 
, person from giving a certificate or testimonial to any applicant 
or candidate for any office or prohibit any person from supplying 
any information or assistance upon formal 'request made by 
tl1e Commission. 

21. (!) A Commission may, by statutory instrument made 
with the consent of the President, make regulations for the 
app0intment, including the power to confirm appointments of 
pers'1us, to any office with respect to which it ie charged with 
responsibility under this Act, promotions to such offices, the 
disciplinary control of persons holding or acting in such offices 
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the termination of appointments and the removn,l of such 
persons from office and the practice and procedure of t lw 
Commission in tho exercise of its functions under this Act. 

(2) Without prejudice to tho generality of subsection ( I ), 
regulations uncler this section mny make provision for-

(a) prescribing the qunlifioa.tions for appointment or 
promotion to any post and such training courses ns 
i,;hall be con ·iclercd ncce1,so.ry for promoting or 
maintaining efficiency ; 

(b) tho transfer or secondment of any person holding any 
such office. 

(3) Regulations under this section may make different 
provisions for different cntegories of officers and may authorh;e 
tho Commi:-1.;ion to dcl<'gate any of it!:I functions or powPrs to 
any responsible officer or officer subordinate to a, responsible 
officer. 
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22. Notwithstanding tho repeal of the Constitution in tho Trandil,ooal 
Schc<lule to t he Constitution of Zn.mbio. Act, 1 on, the membc rs 
of nny Commission established by article one hundred and 
thirty of that Constitution shall continue to hol<i office as 
members of the equinilent Commission estnhlisbecl by this 
Act, i;uuject to the sumo terms and conditions ns referred to 
in section nine of the Constitution of Zambia Act, I UO I .  

FillST SOIIEDULE 
(Scc:ion 12 (1)) 

0ATll OF ,IE\IDEBS OJ' Co=misION 

I. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . .  . 

hewing been nppointocl aii Chuim10,n/ml'mbor of the . . . . . . . . . . . . . . . . . . . . .  . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . .  of tho Scrvico CommiARion do ewl'ur thnt I 
"ill, "it hout fl' r or fovour, nffcct ion or ill "ill, dischru-go tho functions of tho 
offico of Chairmnn/mcmbor of tho Commi.sion, and that I will nol, directly 
or inchmctly, rovool nny molt.era r...J.,ting to 1moh funrtions to nny unaulho
risou 1xirson or othurwi,;o thnn in tho c·ou1"88 of my duties. 

SO HELP ME COD 
Swom/Dcclarod l,rforo me tl1is 
. . . . . . . . . . . . . . . . ,19 . . . . .  . 

. . . . . . . . . . .  day of . . . . . . . . . • . . • . . .  

. . . . . . . . . . . . . . . . . . . . . . . . .  . 

SECOND SCHEDULE 
(Scrcim, 12 (2)) 

Judge 

0A'rIC OF SECII.CTARY A.."l'D OTJJCR Elll'LOYE.ES OJ' ComtISSION 

I .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
hnnnA l><'cm nppomf.ed to oxnrciso tho functions of secrotary to/member of the 
Rlnfl of/the . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Service Commission 
doswc11r thnt I will not dir<'ctly or incliroctly, rcvc-nl to nny unauthori..od por,;o� 
or oth"I"\ iill I hon in tho courso of duty the coutc-nts or or,y part of lhe conti.:nt 
of 01,y docunwnl, comrnunicnlion or informntion whatsoe�-cr which moy 
como to my knowlodgo in tho OOun!O of my duti08 as such. 

SO IlELt> ME COD 
Swom/Dcclot'C'cl 1,efore mo thi3 . . . . . . . . . . . . . . . . . .  day of. . . . . . . . • . . . . • . • 
• . • . • • . . . . . . ,111 . . . . . •  




