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GOVERNMENT OF ZAMBIA

ACT

Date of Assent: 3rd July, 1992

An Act to provide for the privatisation and commercialisation
of State owned enterprises; to provide for the establishment
of the Zambia Privatisation Agency and to define the func-
tions of the Agency; to provide for the sale of shares in State
owned enterprises; and to provide for matters connected
with or incidental to the foregoing.

[ 4th July, 1992

ENACTED by the Parliament of Zambia.

PART I Enactment
PRELIMINARY
1. This Act may be cited as the Privatisation Act, 1992.
2. In this Act, unless the context otherwise requires— SIS
Interpreta-

" Agency " means the Zambia Privatisation Agency establishéd
under scction three;

tion

" bank " mcans a commercial bank registered under the
Banking Act;

" commercialisation " mcans the rcorganisation of specified  Ca» 7<%
Government departments into commercialised enterprises
which shall opcrate as profit making commercial venturcs
without the subvention of the Government and
commercialise " shall be construed accordingly;

" consultant " means any person employed by the Agency to
undertake any work of a specialised naturc connected with
the privatisation programme in Zambia and shall include
mcrchant banks, public accountants, lawyers and valucrs;

" current value " means the market value of a Siatc owned
enterprise within three months of the completion of the
salc;

% " divestiture " means the disposing of the whole or part of the
assets and shares of a State owned c¢nterprisc;

" divesture sequence plan " mcans a list of State owned
enterprises, as approved by Cabinct, categoriscd according
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to the sequence in which the whole or part of their shares

wiil be disposed of over the period of the privatisation
programmc;

cstablished fund " includes pension. funds, contributory

social sccurity schemes, compensation funds and superan-
nuation funds;

" financial institution " means a company, 7r body not being
a bank, which carrics on financial busincss and which is
registcred under any other law;

" forcign investor " means aperson, being a citizen of Zambia
or iot, who brings into Zambia foreign cxchange for the
purchase of shares in a State owned enterprisc or for
additional investment in a Statc owned cnterprisc;

" golden share " means a share with special right s to enable
the Government in the national interest 10 intervenc in the
opcrations of a company which intervention is causcd by
specific actions undertaken ty the company,

"investor” means an individual, company, established fund, 1
muwal fund, financial institution or forcign government :
intending to invest in a State owned cnterprisc under this
Act but docs not include the Local Government, the Giov-

croment of the Republic of Zambia and a Statc owned
cnterprisc;

.

- S T

" mutual fund " means an investment fund which purchascs
shares in a portfolio of companics and subdivides such

portfolio into individual units for sile of such units to
investors;

A AT

" privatisation " means the transferring lo the private scctor of
part or the whole of the cquity or other interest beld by the
Governmient, dircctly offindircctly, in a Statc ownedenter-
prisc wholly or partly owned by the Govermment and ™
privatise " shall be construed accordingly;

R

-
IR e

" Privatisation Revenue Account " means an account estab-
lished under section thirty-nine;

" Privatisation Trust Fund " mcans a fund cstablished under
scction twenty-nine,

" property " means all property movable orimmovable, and all ‘,
cstates, interests, casements. and rights, wheiher legal or
cquitable into or out of propenty, choses-in-action, money {
and good-will;

" specified Governunent department * means a departimeni ]
specificd’by the Minister under scction thirty-seven; :

" Statc owned enterprisc " means a corporation, board ,c)mpany, *
parastatal or body in which the Government hus(iiwc[ or S
indircct ownership, cquity or interest and includes pan- \
newships, joint ventures or any other foin of business
arrangement or organisaiion in which the Government has
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direct or indircct interest but docs not include a Govem-
ment department;

" stocks and shares " includes loans, stocks, debentures and
dcbenture stock and options on any stocks, sharcs, loan,
stock, debentures or debenture stock and rights, in relation
to State owned c':nlcrpriscs;

" stock broker" means a person who carrics on the business of
buying and selling stocks or shares for and on belialf of
other persons;

PART 11
THE ZAMBIA PRIVATISATION AGENCY

3. Thercishercby cstablished the Zambia Privatisation Agency
which shall be a body corporate with perpetual succession and a
common scal capable of suing and of being suced in its corporate
namc, and with power, subjcct to the provisions of this Act,to do all
such acts and things as a-body corporate may by law do orperform.

4, (1) The scal of the Agency shall be such device as may be
determined by the Agency and shall be kept by the Dircctor.

(2) The Agency may usc a wafcr or rubber stamp in licu of the
scal. A ‘

(3) The affixing of the scal shall be authenticated by the Chair-
man or the Vice-Chairman and the Sccretary or any other person
authorised in that behalf by a resolution of the Agency.

Yod.

(4) Any contract orinstrument which, ifenteredinto or executed
by apersonnot being abody corporate, would not berequired to be
under scal, may be entered into or executed without scal on behalf
of the Agency by the Sccretary or any other person generally or
specifically authorised by the Agency in that behalf.

(5) Anydocument purporting lo be adocument under the scal of
the Agency or issued on behalf of the Agency shall be received in
cvidence and shall be deemed to be executed orissued, asthe case
may be, without further proof, unless the contrary is proved.

5. (1) The Agency shall consist of the following members who

, shall, subject to scrutiny by a Select Commitice of the National
" Asscmbly and ratification by the National Assembly; be appointed

by the President:

(a) the Permancnt Sccretary in the Ministry responsible for
commerce,trade and industry:
I
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and
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of Membess

(b) the Pertnanent Secretary in the Ministry responsible for
financc; ‘
(c) the Attomey-Gencral; ,

(d)arepresentative of the Zambia Confederation of Chambers
of Commerce and Industry;

(¢) a representative of the Zambia Congress of Trade Unions;

(f) a representative of the Zambia Federation of Employers;

(gJ a representative of the Law Associatidn of Zambia;

(h) a representative of the Zambia Institute of Certified Ac-
countants; . |

(i) the Decan of the School of Busmcss]of the Copperbelt
University;

(j) a represcntative of the churches in Zambia;

(k) a representative of the Bankers Association of Zambia;
and

(1) a rcp;‘eaemative'of the farmers.

(2) TheChainnan <ndthe Vice-Chainnan sha)l beelectedby the
Agency from amongst its members: '

Provided thatthe Pennanent Secrctary inthe Ministry responsible
for finance and the Permanent Secretary rcsponéible for commerce,
trade and industry shall not be elected as Chaxrman or Vice-
Chairman.

f
6. (1) The members, except ex-offico members, referred to in

section five shall hold office for a period o fthree years from the date
of nominationand shall be eligible for furthernomination upon the
expiration of that ternmn.

(2) A member, except an ex-of ficio member, rcferred to in
section five may resign upon giving one month's notice, in writing,
to the organisation which nominated him arid to the Minister.

(3) The office of a member, except an-ex-officio membcr, shall
become vacant— ) .

(a) upon his dcath;

(b) if he is absent without reasonable excuse from thrce
consccutive meetings of the Agency of whichhehas had
notice; .

(c)onceasingtobe arespresentativeofthe organisation which
nomited him; or .

(d)if he is anundischarged bankrupt. ,

7. A member shall be paid such remuneration and allowances as
the Agency may, with the approval of the Minister, determine.

.
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gf“f‘:;gg;ﬁs 9. (1) Subject to the other provisions of this Act, the Agency
may regulate its own procedure.

(2) The Agency shall meet for thetransaction.of business atleast
once every two months at such places and at such times as the
Chairman may decide.

(3) upon giving notice of not less than fourtecn days, the meeting
ofthe Agency may be called by the Chairman and shall be called if
not less than {four members so request i n writing:

Provided that if the urgency of any particular matter docs not
permit the giving of such notice, a special meeting may be called
upon giving a shorter notice.

(4) Five members shall form a quoum at any meeting of the
Agency.

(5) There shall preside at any meeting of the Agcncy—
(a) The Chainnan; . l
(b) in the absence of the Chdirman, the Vice-Chainman; or

(c) in the absence of both the Chairman and the Vice-Chaie
mansuchmember asthe members present may elect for
the purpose of that mecting.

(6) A decision of the Agency on any question shall be by a
ma jority of the members present and voting at the meeting and, in
theeventofan equality of votes, the person presiding atthe meeting
shall have the casting vote in addition to his deliberative vote.

(7) The Agencymay invite any person, whose presence is in its
opiniondesirable, to attend and to participate in the deliberations of
the meeting of the Agency but such person:shall have no vote.

(8) The validity of any proceedings or decision of the Agency
shall not be affected by any vacancy in thec membership of the
Agency or by any defect in the appointment of any member.

(9) The Agencyshall causcminutesto be keptoftheproceedings
of every meeting of the Agency and of every meeting of any
committee established by the Agency.

Cfommillccs 10. (1) The Agency may for the purpose of performing its
o Agency functions under this Act establish Committees and delegate to any
such committee such of its functions as it considers necessary.

(2)-the Agency may appoint asmembers of a committee estab-
lished under subscction (1) persons who are or arc not members of
the Agency and such persons shall hold of fice for suchperiodasthe
Agency may determine.
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8. (1) It shall be the function of the Agency to plan, manage,
implement and control the privatisationof Statec owned enterprises
in Zambia.

3! (2) Not withstanding the generality of subsection (1) the func-

-

Iy tions of the Agency shall be to—

el B

(a)recommendprivatisation policy guidelines to the Cabinet;

(b) implement the privatisation programme according to the
policy guidelines issued by the Cabinet; .

(c)overseeall aspects of the implementation oftheprivatisation

s e Ay

(e) pfcparc thelong term divestiture sequence plan and submit
such plan to the Cabinet for approval;

(f) recommend to the Cabinet the most appropriate method of
sale for each Statc owned enterprise to be privatised;

(g) carry out or cause to be carried out a valuation of a State
owncd enterprise that is (o be privatised:

(k) set prequalification criteria for the selection of potential
buyers or investors of a State owned enterprise to be
privatised,;

(i) evaluate offers from potential buyers withregard to the—

(ii) ability and commitment of buyers to develop the
enterprise; and
(iii) track record of buyers and their expertise in the
type of enterprise on offfer;
(j) ensurc that monopolies are not created in the process of
privatisation;
(k)preparcor cause o be preparcd the relevant documentation
necessary to efficct the privatisation of any state owned
enterprise;

(1) seek potential investors for State owned enterprises;

(m) maintain records, safeguard information and establish
- administrative proccdurcs to ensure confidentiality of
information;

(n) maintain close liason with all relevant institutions in the
. process of privatisation;
(o) publicise the activities of the privatisation programme ;
O and
(p) do all such things as arc neccssary or incidental or condu-

o e

civé to the better carrying out of the functions specified
in this Act.
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- (3) Subjecttoany specific orgencral directionofthe Agencyany
committee established under subsection (1) may regulate its own
procedure. : .

*11. If any person is present at a meeting of the Agency or any
committee of the Agency at which any matter is the subject of
consideration and in which matter that person or his immediate
family or his professional and business partners, is -directly or
indirectly interested in a private or professional capacity, he shall,
as soon as is practicable after the commencement of the meeting
disclose such interest and shall not, unless the Agency or the
committee otherwise directs, take part in any consideration or
discussion of or vote on, any question touching on such matter.

4
Siem -

! PART III y

4

ADMINISTRATION ]

12. (1) TheAgency shall appoint, onsuchterms and conditions
as it may determine, a Director who shall be the Chief Executive
Officer of the Agency. . I

(2) The Agency may appoint, on such terms and conditions as
it may determine, a Deputy Director to assist the Director.

(3) The Director or in his absence the Deputy Director, shall
attend meetings of the Agency and may address such meetings, but
shall not vote on any matter: |

Provided thatthe person presiding at any meeting ofthe Agency,
may for good cause, require the Director or Deputy Director.io
withdraw from such me zeting. : ,

(4) Sectionelevenshall apply, withthenecessary modifications,
to the Director and the Dcputy Director.

13. (1) There shall be a Secretary to the Agency who shall be
appointed by the Agency on such terms and conditons as the
Agency may determine. :

(2) The Secretary shall be responsxble fior the admmlstranon of

the day-to-day affairs of the Agency under the general supervision '

of the Agency. o |

(3) The Agency may appomt onsuchterms and conditions as it
may determine, such other staff as it considers necessary for the
performance ofits functions.

14. (1) An employee of the Agency, or a consultant to the

Agency who is, or whose spouse is, directly orindirectly interested
* in a private Or professional capacity, in any matter relating to the

privatisation programme shall be requiréd to disclose suchinterests.

Disclosure
of interest

Director of
Agency

Secretary
and other
staff

Disclosure
of interest by
employees
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(2) Adisclosure of interest made under this section shall be made
to the Director who shall take such decision as he considers
appropriate in each case. ,

15. Theemployees ofthe Agency,consultants, membersofthe
Agency and members of a committee of the Agency shall take an

i

oath of secrecy as prescribed underthis Act. |

16. (1) Nopersonshall, withouttheconsentinwriting giver -7,
or on behalf of, the Agency, publish or disclose to any person,
otherwise than in the course of his duties, the contents of any
documents, comuumication or information, which relates to, and
which has come *~ his knowledge in the course of his duties under
this Act.

(2) Any person who knowingly contravenes theI provisions of
subsection (1) shall be guilty of an offence and shall be liable upon
conviction to a fine not exceeding one hundred thousand kwacha or
to a term of imprisonment not exceeding five years, or to both.

(3) If anypersonhavinginfonnation whichto hisknowledge has

been published or disclosed in contravention of subsection (1)
unlawfully publishes orcommunicates any such informationto any

- person he shall be guilty of an offence and shall be liable ypon

convictionto a fine not exceeding one hundred thousand kwacha or
to a term of imprisonment not exceeding five years, or to both.

PART IV |
!
PROCEDURE FOR PRIVATISATION AND COMMERCIAI;ISA'I’ION

17. A State owned enterprise shall be pnvansed in accordance

with the divestiture sequence plc:. ’

. " -
18. The Minister responsible for finance may, onthe advice of
the National Assembly, retain a <hare in a State owned enterprise
and convett such share into a golden share.

19. The shares of a State owned enterprise shall be alloted by
the Agency.

20. The share holders in any State owned enterptise, when
requested by the Agency, shall provide to the Agency such infiorma-
tion as the Agency may require.

21. (1) A State owned enterprise scheduled for privatisation'

shall—

(a) carry out  any recommendations, made by the Agency, for
preparing the company for privatisation;

(b)keep up to date all business records and boollcs of account;

(c) prepare atwotothree years' investment and financing plan
and a manpower development plan;

&,
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(d) prepare statutory accounts and cause them to be audited
not later than four months after cach financial yecar;

(¢) miintdin a fixed asset register which shall be reconciled
with the financial statement;

(f) not performn any action or actions that would result in the
arscsts of the company being dissipated;

} (g) not undertake any new capital investment programmes,

\ unless a project appraisal document approved by the

: Ageincy, is prepared showing that—

" (i) routine plant, equipment and vehicle rencwal is

required;

3 o (i) rehabilitation expenditure is essential to keep the

' wparations of the State owned enterprise run-

ning or to improve the marketability of the
enterprise;

1 (iii) new capital investment has a pay back period of

lcss than two years;

(iv) capital investment will contribute to the promo-

tivn of export-import substitution;

' (v) the State owned enterprise is not carmarked for
divestiture within two years of the investment
being completed; or

d (vi) the State ownced enterprise demonstrates that the

I investment will not allow a deterioration of the

company's operations;

i () clear as far as possible all contractual, legal and other

y obligations;

' ‘ (i) not give any person information which might give undue

advantage to that person or any potential investor;

! (j) pay all costs incidental to the privatisation of an enterprise
4 relating to— .
' (i) valuation fees;

(i) legal costs;

(iii) advertising charges,

(iv) marketing cxpenses; and
(v) any other expensc;

(k)whenrcqucested by the Agency, disclose all or any informa-

tion about the enterprise; and

(f) refrain [rom taking any action or actions which may cause

industrial unrest.
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(2) Any person or officer of a State owned enterprise who
knowingly contravenes subsection (1) shall be guilty of an offence
and shall be liable upon conviction to a fine not exceeding one
hundred thousand kwachaor to atenn of imprisonment notexcced-
ing five years, or to both.

22. (1) The Agency may employ the following modes of
privatisation:

Modes of
privatisation

(a) public offiering of shares;
(b) private sale of shares through negotiated or competitive
bids;
(c) offier of additional shares in a State owned enterprise to
reduce Government share holding;
X (d)sale of the assets and business of the State owned enter-
prise;
(e)reorganisation ofthe State owned enterprise before the sale
of the whole or any part of the State owned enterprise;
(/) management or employee buyouts by management or
employees in that State owned enterprise;
(g) lease and management contracts; or
(k) any other method the Agency may consider appropriate.
(2) The Agency shallensure that each State owned cnterprise is
sold for its market value.

23. (1) The valuation of State owned enterprises shall be per-
Valuation of  formed by independent valuers who shall issue a centificate of
v :ﬁﬁl‘)’r‘:'s';"d valuation.
(2) The valuation of a State owned enterprise shall be done in
accordance with the following:
(a)the valuation shall bebased onthe current value of the State
owned enterprise;

(b) where the enterprise is not operational or the assets do not
fonn part of a core of the business, the valuation shall be
based on the net asset value of the State owned enter-
prise; or

(¢) any other prudent and acceptable valuation method.

(3) The net asset value shall be based on the—

(a) valuation certificate of the market value of the real prop-
erty valued by a rcal estate valuer;

(b) valuation certificate of the depreciated replacement value
of tangible assests other than real property; or

(c) a fair value of other assets and liabilitics valued by a
consultant.
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Mode of 31. Subject to provisions of scction twenty-nine or any other
payment for
shares written law, the shares ol a State owncd {enterprise shall not be sold

Negotiations
(or offer of

sale

Convesrsion
of private
companies o
public

compil nies
Cap. 686

Trading in
shares

Liguictutivon
Cap. 686

Consunima-
tionof sale

Cap. 686
Commercial-
isation of
specificd
Government
departments

Cap. 686

Publication
of
information

on credit. )

32. (1) The Agency shall appoint an indcpendent negotiating
tcam for cach sale,

(2) A person appointed on the ncl,olmnn&, tcam shall—

(a) have proper professional qualitications, expericnee and
good business standing; '

(h) take an oath of scerecy; and |

(c¢) disclosc any personal or profcwon.ll interest belore ac-
cepting the appointment.

33. The Agency may convert a Stat¢ owned cnterprisc sched-
uled flor privalisation, which is not & pubhc company, inlo a public
company in accordance with the provisions oflhc Companics Acl.

|

34 Notwithstanding any provisionin.any otherwritten law and
l'or purposces of this Act, a bank or [Tnancial institution may carry on
the business of a stock broker or a dculcr in stocks and sharcs.

35. The Agency may liquidate a Sl.llc owncd cnlerprisc in
"accordance with the provisions of thc Comp.lmce Act.

36. (1).The Minister responsiblc for f'mzmcc shall sign the final
Sales Agreement to transler shares to the sclected bidder.

(2) The transfer of shares shall be in accordancc with the
provisions of the Companics Act.

37. (1) The Minister, in consultation wuhlhu Ministry respon-
sible for the department to be commercidlised, may specify, by

nolicc in thc Gazetre, any Govemnment department for purposcs off
commercialisation undcr this Act.

(2) A spccilicd Government department shall be incorporated
under the Companics Acl.

(3) AGovemmentdepartment specificd underthisscctionmay—
(a) [ix its ownralcs, priccs and (.harz,cs for goods and scrvices
provided;
(b) capitalisc asscls; and
(t) borrow dcbenture stocks. .
38. (1) The Agency shall publish by noli,‘cc in the Gazette—
(a) the names of the approved State owned cnterpriscs to be
privaliscd;
(b) the registcred consullants, valucrs, lawycrs, public ac-

countants and mcrchant banks dcaling with the
privatisation process;
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24. The sharcs in a State ownced cnterprise shall be sold 0 a
citizen of Zambia or a person who is not a citizen of Zambia.

25.  Nomemberormembers ofa committce oranycmploycc or
consultant of thc Agency or the spousc, child, mother, father,
brother, sistcror a professional business partner as the casc may be,
of thc cmployce or consultant shall purchasc shares unless the sale
is by public officr of sharcs. : !

26. Political lcaders and public officers shall publicly disclosc
their intention to bid for the purchasc of sharces in a Statc owned
cnlerprisc. _ ' .

27.  A.potenfial investor shall disclosc his bid in a Statc owncd

enterprisce, his dircet personal interest and his indirect mlcrcsl
citherthrough sharc holdings or throiigh anomincc or otherwise, in
a Statc owncd cnlerprisc.

28. Ancstablished fund'may, with a(.onscnlof the (.onlnbulors.
purchasc sharcs in a Statc owncd cnterprisc on behalf of lhc
contributors.’ .

29. (1) The Minister responsiblc for finance shall csmbhsh a
Privatisation Trust Fund in which thc Govemment shall' hold sharcs
in trust for ciliztns of Zambia for divesture after a Statc owned
cnterprisc has been privatised. '

(2) The following shall apply to citizcns of Zambia—

(a) sharcs may be officred at a discount to persons who
purchasc a small number of sharcs; :

(b) a share bonus shall be given at the end of a prcscnbcd
pcriod to small shareholders who hold onto sharcs;

(c) individuals, management and cmployces of the Statc
owncd cnterprisc may pay for shares in instalments; or

(d) individuals may participate in the acquisition of sharcs
which have been transferred in a State owned enterprisc
lo a Privatisation Trust Fund which shall be cstablishcd
under this Act.

30. Forcigninvcstors shall be cntitled to incentives under the

Investment Act if such investor acquircs shares.in a State owned.

enterprise wperc—
(a) cxpertise is needed:to.upgrade efficiency of thal Statc
owned cnterprise; ,
* (b) participation is necessary to promote the export markel;

(c)thenature of businessrequires globallinkages and intema-
uonal exposure; or

(d) capnal investment or foreign lecchnology is required to
expand the capacity of the busincss operations.

Eligible
buyer

Sale of
shares o
employees
and
consultants

Political
leaderrs

Declsration
by patential .,
investor

Established
fund

Purchase of
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citizens of
Z.ambia

Foreign
investors
Act No. 19
of 1991
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31. / Subject to provisions of scction twenty-nine or any other

wnmfn law, the shares of a State owncd enterprisc shall not be sold

on L}‘Ldll ¢

7%2 (1) The Agency shall appoint an md:.p(.nduu ncgotiating
teiim for cach sale. |
(2) A person appainted on the negotiating team shall—
(a) have proper profcssional qualifications, cxperience and
£00d business standing;,

/ !
{H) take an oath of scerecy; and

fe) disclose any personal or prol'cwonal interest before ac-

cepting the appointafent.

33. The Agency may conyceri a Slalé owncd cnterprisc sched-
uled for prlv.mx.luon whu.h(/\v not a publu. compiny, into u public

company in accordance widf the provisions of the' Companics Act.

NN

|
34, N)lu|lhsl.lndln{_.myprovmonmanyothcrwrnlcnldw.md
{or purposcs of this Aul.l bank or financial institution may carry on
the business of a stock broker or a dcalcr in stocks and shares.

35. The Agency may liquidaic a Slulc owncd cnterprisc in
accordance with th¢ provisions of the Companics Act.

. (N The N}x’ni\&cr responsible for finance shall sign the {inal
Salcs Agreement to transfer shares to the sclcucd biddcr.

(2) The trapsfer of sharcs shall be lp accordance with the
provisions of lhc Companics Acl. '

37. (1) Thc Minister, in consultation wnhlhchlmstryrcspon-
sible for lhc department o be commercidlised, may spccily, by
notice in thé Gazetre, any Government dcpartment for purposcs of
commoerciilisation under this Act. 1

@) A qpccn ficd Government dcparlmcnl shall be incorporated

under the Companics Act. |

3) f\bovcmmcnldcpmmcnlspccif icd underthisscction may—
(&) (ix its own ratcs, prices and charges for goods and scrvices
! provided; 1
(b) capitalisc asscts, and !
(c) borrow dcbenturce stocks.

38. (1) The Agency shall publish by nolicc in the Gazette—

{a) the namcs of the approved State owncd cnlerpriscs to be
privatiscd;
(b) the registered consultants, valucrs. lawyecrs, public ac-

countants and mcrchant banks dcaling with the
privatisation proccss;
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(c) the bidders and bid prices;
(d) the successful bidders and the reason for sclecting such

bidders; i
(e) the price of shares and any otherspecial conditions of the
sale of shares; and !

(f) any other matters deecmed appropriate. !
(2) Anyperson with aninterestin a Statcowned enterpriscto be

privatiscd, shall make a claim to thc Agency withina period of thirty
days after the notice referred 10 in subscction (1) is published.

(3)‘ Anypersonhaving anintercstina Statc ownedcnterprise and

who docs not make a claim within fourtcen days of the notice

* referred 1o in subscction (1) shall be deemedto have relinquished
all in}crcsls in the State Owncd cniCrprisc.

PART Vv

|
e ! ‘- “FINANCIAL AND OTHER PROVISIONS

F b E Ayl e o

PR f},v.‘i.).“,_.l-'{i o .

P '(, -390 (1) Anyprocceds from completed salesof shares and asscts  Use ord
proceeds

L

¢ ,shall be paid into a Privatisation Revenue Account cstablished by
*» ~the Ministerresponsible for finance and held atthe Bank of Zambia.
"",f(Z)| With the prior approval of thc Minister responsible for

3

finance the procceds of salc referred toin subscction (1) may be
uscd Jl'or— .

(a) funding the cost of privatisation and the Privatisation Trust

. Fund;

(b) initial linancing of mutual funds; ,

(c).cxpanding cxisting productive capacitics;

(d) linancing credit creation by the Govermment for Zambian
investors;

(e) rchabilitating cxisting plants;

(f) supportingt pew capifil iNvesimen|s;

(2) fun({ing the restructuring of State owned cnlerpriscs (o b
privaliscd;

!

(h) supPorling rc.dl.md:mcy payment schemes in consultation
. with the Ministry responsible for labour;

(l.) Supporting altcmative income gencerating projects: or

(J) funding of any social projcct that will be in the public

. interest,
. .40. (l)' Subject 1o scction thirty-nine the 1unds of the Agency  Fundsof
o _- . Shall consist of such moneys as may— ' Agency
, H}.l ;: .! . . vea ! - . . ’ . \
(g . EA (@) be appropriatcd by Parliament, for the purposcs of the
+

‘- . Agency; .

t

— e e i R A —e—
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(b) be paid to the Agency by way of grants or donations;

(c) be retainced by the Agency from the proceeds of sale asmay o
be approved by the Minister responsible for finance; and |
- (d) vest in or accrue to the Agency

(2) The Agency may— i

|
(a) accept money by way of grants or donations from any
source in Zambia; \

(b) raise moncy by way of loans from any source in Zambia
. and, subject to the approval of the Minister, from any
source outside Zambia, such moneys as it may rcquire

for the discharge of its functions; and

(c)charge and collect fees in respect of programmes, publica-
tions, seminars, documents, consultancy services and
other services provided by the Agency.

(3) There shall be paid from the funds of the Agency—

(a) the salarics and allowances of the staff of the Agency;

(b) such loans to members of staff as may be approved by the
Agcency,

(c)suchrcasonable travclling, transporl and other allowanccs
for the members of the Agency or a committec of the
Agency when engaged on the business of the Agency at

such ratcs as the Agency may, with the approval of the

Minister, determine; and i

(a) any other expenscs incurred by the Agency in lr;e pérfor-
- mancc of its functions. '

(4) The Agency may invest in such manner=as it thinks fit such
of its funds as it docs not 1mmcd|alcly irequnrc for the performance

of its functions.

]
Financial 41

. The financial ycar of the Ag(I:ncy shall be the period of
year . . ’
twelve months ending 31st December, in cach year.
l
Accounts 42. (1) The Agency shall cause to be kept proper books of
account and other records relating to its accounts.
(2) The accounts of thc Agency shall be audited annually by
-independent auditors appointed by the Agency. ¥ )
(3) The auditors' fces shall be paid by the Agency., % *
r'tgg;’;‘ 43. (1) Assoonas practicablc, put not later than six months after

g

the expiry of the financial ycar, the Agency shall submit to the
Minister a report concerning its activitics duringthe financial ycar.

o

(2) the report referred toin sUbsccii()ln (1)'shall includc‘ilhf' orma-
tion on the financial. affairs of thc Agency and there shall be
appended to the report—

P el
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(a) an audited balance sheet;
(b) an audited statement of income and expenditure; and

(c)such other information as the Agency may consider appro-
priate. - '

(3) The Minister shall, not later than seven days after the first

sitting of the National Assembly next, after receipt of the report

referred to in subsection (1), lay it before the National Assembly.

(4) The report shall be published for sale to the public.

44, (1) The Agency shall submit areport, atthe end of June and
at the end of December of each year, on its activities to the Minister
giving details of .bids received and reasons for preferring the
successful bid. .

(2) The Agency shall publish the report for sale to the public.

(3) The Minister shall, not latcr than seven days after the first
sitting of .the National Assembly next, after receipt of the report
referred to in subsection (1), lay it before the National Assembly.

45. Ahy propetty, real or personal procured or acquired forthe
purposes ofthe privatisation programme shall, after the commence-
ment of this Act, vest in the Agency.

46. (1) The procurement of goods and services of the Agency
shall not be subject to the provisions of the Zambia National Audit
Corporation Actand the Zambia Natiopal Tender Board Act:

! |

Provided that the procurement of goods and services above two
million kwacha or ten thousand United Statcs Dollars shall be
approved by a committee of the Agency and the procurement of
goods and services below two million kwacha or ten thousand
United States Dollars shall be approved by a management tender
committee of the Agency.

(2) The' Agency shall, in procuring the goods and services,
approve increases tothckwachaamount based onthe percentage of
the official rate of inflation.

47. Any dispute arising from the privatisation process shall be
settled by arbitration in accordance with the Arbitration Act.

48. (1) A person who knowingly falsifies any information or
knowingly docs not disclose any material facts or solicits for his
ownuseorasagentof any other personany confidential information
relating to the privatisation of a State owncd cnterprise shall be
guilty of an offience and shall be liable on conviction to a fine not
excecding two hundred and fifty thousand kwacha or to imprison-
ment for a term not exceeding five years, or to both.

Progress
report

Vesting of
the property
of Agency

Procurement
of goods and
services

Act No. 32
of 1982
ActNo. 30
of 1982

Arbitration
Cap. 180

Penalties
for
falsification
of
information

1

AR



’ ‘rh ). H
'

472 No. 21 of 1992] Privatisation

Regulations

Prior leases

and

agreements

——r——

(2) A person found guilty under subsection (1) shall not

thereafter patticipate in the purchase of shares in any State owned
enterprise.

49. The Minister, on the advice of the Agency, may by
Statutory Instrument prescribe the-— .
(a) sale tender procedures;
(b) public flotation procedures;
(c) pre-qualification and registration of bidders procedures;
(d) public announcement requirements; V ,
{e) tender evaluation procedures; ‘
(f) tender selection procedures;
(&) negotiation guidelines;
(h) final sale monitoring guidelines;
(i) pre and post sale audit requirements;
(j) any forms for the purpose of this Act;

(k) any fees payable in respect of any service provided by the
Agency; and ’ .
{{) such other matters as are necessary or conducive to the
better carrying out of the purposes of this Act.
50. Allleasesand agreements entered into in rclation to enter-
prises to be privatised under this Act and in anticipation of the
coming into force of this Act are hereby nullified.
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