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Small Olaiffl8 Courts [No. 23 of 1992 

GOVERNMENT OF ZAMBIA 

ACT 
' 
;. No. 23 of 1992 .l"l � Date of Assent: 27th July, 1992 ' 

An Act to provide for the establishment, constitution, 
jurisdiction, powers and procedure of 11mall claims 
courts; and to provide for matters connected with or 
Incidental to the foregoing. 

I [ ' ' ' 
[31st July, 1p02 

ENACTED by the Parliament of Zambia. 

PART I 
PRELIMINARY 

1, This' Act may be cited as 1lhe Small Claims Court§ Act, 1992, and,she,Jl come into operation on ouch date BS ths llfiniater may, by statutory order, appoint. ' 
2. (1) In this Act, unleaa the context otherwise roquireo-, ·: "arbitrat,or" means e.ny person appoinflad by tha Commission under aecti,m six; ! 

" a.we.rd " mee.na the decision made by the e,rbitra.tor mider eection twenly in favour of ono of ths partie3 to e. claim ; i "Commieaion " means the Judicial Service CommiSBion established under Article one hundred ,md nine of the 
Constitution; I " practitioner " ehall have the meaning cosigned to it by section two of the Legal Practi!rlonora Act; e,nd "legal practitioner" Bha.ll ho constru, d accordingly; 

" omall claims court offioor " means a,n officer appoinlmd 
under section ten; 

" small claims courb " mc!Llls a court eatsbliahad under ' oection three; 
" oubordina.ta court " mea,ns a. suborclJna.to courl con• 

11Mtuted undaE tho Snborclinato Courw Act. 
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PARTII 'j 

Es�'ABLIS!Il\IEN�· OF SMALL cJnMs COUH'l'S \ :: �- _.., .. · ·:·.:.·, ·;·,,'., · .. ;,rr,-t -�·- r• 'ry·· 3. '.l'here is' hci-ebv est-.iblished" 'sma'lh::l:tims 'comfa which 
sh11ll ho situafa,d in su�h areas as tho Chief Justice mny considor 
neceasa,ry I having 1·ogatd to tho neodS of a. pa.rticula.r aren .. --···-- I 

4. Ono arbitrator, sitting alone, shall constitute a small 
claimD court. I 

I 
i . :-. ! 

5. The jmisdiction of a small claim� eourt shall ho limited 
to liq11ich1ted claims of not more tlum. 0110 hnnclrecl tlwusancl 
kwacha tmd shall be exereised by way �fp,rhtir:ation. ·• 

6. 'l'hii Commission ·,wting in the ,lno of, imd Oil bohalf 
of, the Prcsidcmt may app<>int. such rnimber of persons n.s· it 
covsidors nectxisn.rv to b6 arbitrators· ovhr 8ntall clu,iniit• eonrts. -. ' i ' .. 

7, No -parson shall be qu11lified to be appointed us an 
arhitra.tur nnle"s he is u, lognl practitioner ,,f ,10t less thou 
fi1·e years stnntling. f ,., .··' . ,_-, ·::·:: 

8. An arbitrator shall bo appoir1tcd on a pa1-t• time basis 
and shnll be paid such allowance as muy be prescribed under 
this Act. 

.,,.9., NQ,,,pemon 1.�l)all sip as on 11rbitmtor in ,any matter,.in 
,vbicl, he,ris· a pai�y '.or; in which he Jrns "-dfro°ct or inclirot"t 
pccnniatJ:·or 1101·Soiin.l ,}r!��!'�-�l·.,. I . · . . . 

10. (!) .. The, Com111i��i�11·;,;11y.,�p_pointl suuh nnmhor of Slllllfl 
claims (iuurt-s officuT's as "it' i!onsid01'1'; rieceSsnr:v for· tho purnose of 
cu,r1·yiug ol1t.,t}1e provision�:-��.��.?:!�-��

1�;:J�;};·:�·-'.,.t� ;:� /.! .. �,:: .. < ' •>,, .. - ' ,_.,.,. ,,1 ,.f,_;J • •!,,I • ..J-.�• ,. ' ' "• 
(2) .'fho sumll. clu\rus .. co1\1:ts ... \lflic;�rs, .. s]}�!l .:m1or._e�g ,,mrnb 

powe,s 0,11d pcrfprm ,�ifol\. ;qi;1ii�:s_i:as1t1.�I ·��Ji{'lr'rnd:;,it;i*1posud 
upon them hy o,- under t-he prov1S1ons.ofth1s·.Act.,,,, ., .. , 

11. A sri,�11 clnims eourt'fshitll\ silatlsuclr\;�,;, ·a�d pln.ces 
v,s· may bt nci,ossi.ry ·for theiconv�Ment· JncI speed� despatch of 
business. . . 

r . 
. . 

PARTIIJ: ' 
• I • 

Pr:OCEEDINGS TN A SiirALL CL�MS qou_M' 

12: ( if' Procooclings· in a 
in o:\'011 conrt. 

... i 
small cl,,in�s coint ·. shr.11 ·be held 

.. I 
(2) Tho proccedhigs shall be ·simple ariffinfonn"J.' 
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r 
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. . , L- ' , _ _ . . 
1�.; ( I )  No legal pmctitfonor, othor than tt prnctitjiinnr ·wl,µ Pnrtms to 

i� n party acting ·solely on his own bolmlf, mny ;?,1)p0ar c;r act 
before a small claims court on hohalf of any part} to thu 
proc�eclings. 

I (2) Subject · to subsection ( l  ), a r,mall daims court may 
permit. uny per15on who is tlw sp011Ro, guardian ur othor· memht::r 
of tho housoholrl of a pad,y ill ,w.y procoerlings hbfore the 
conl't to ;.{1)p0ar or art fo1· thut pn.1.ty, if ho mttisfieR tho com·( 
tlrnt ho hi1s thn 1t11t1writy of t;hn pnrt1,\1 to su appoat ·or atit. 
,, · (3) Subject to subsection ( 1 )  a burly corpomte or an; unincor­
poni!oc1 bocly which is n. party to tho procoecHngs I boforo 11, 

flmvJJ claims court mrty ho roprosontcd hy nny porson 1 or agent 
whot3 aut11ori�od by that bmly to appoar on itn behalf. ! 

I ' 
14i A small claims · court shall, ·when adjudicating, aim at 

tho rer.oncilir,ti,,n uf the p:11'tios and it sh!],Jl be the i prim,wy 
function of tlrn P0111·t to do subst,antial jnstico bot,,·oon t,he 
p,wti,es. 

l 
. 

15! ( I )  'J.'ho busi11ci,s of 11 srn�JI claims comt shall ho ecmdnc­
ted in Rnglfoh or i11 811ch othnr lilligua.go as, in tho ;;pinihh oft1he 
court, is convenient for the court nnd a.II tho parties ht· fore it. ' - ' 

(2) \Vhore a. party to the proroedinp;R is not conversant, with 
the fa!1guage being 11�ed in t.h<, C'ourt, tho party shall be 1it11o,,·ed, 
or provided witJ1, an i11terproter. \ 
' (3): Whencnrer itny langt1t1.gP other th1t11 English is uselcl in any 

prococclings, - the court Rbl.111 C'nmm to he mu.de an f ICngli:...h 
tr0,nsls>ti0r> of tho proceo,lings beforo it, , but sltnll not rp11infoin ,.,__ 
a. cas� rocor<l of tho proceedings. 

l 
• •  I 

· ·. -U,-1 ( l )  The conrt, Hhal l .  not be bound hy n\lo,i of , ,vidonro, 
but slinll 11ppl , t-he 1a w and eqnltv. I 

I • ' 

(2) , EvidtmcH in ,1 �miall cl,dnw eot?J't :.31-rn,ll bo given <?d out-h ur 
u,ffirmatiun. ·l 

:
. 

,

1
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·1 . Pow,ms 01'' ,I s�""·'· CLAI�JS _("om,,,, i . 17- j A smnlJ claims cou r·{: 11liull hmw tho fa.c.tR of tho f.'a8o and . Gonrnol 
1;epe!:v;9 n .. ny �locuments rolu,ting to the claim before it lM\d do all powoi·s , 
s\1qp 91ing8 ,w ar� authori8oil hy this Act or, ns '11'0 nec:e�snry for 
tho e}forciso of its funetimw 1 1 1 1dor thit1 Act. 

18.,} ( l )  A smaIJ eJairn� court, nu1.,v srnnrnnn nn,v porso� who is r�:::110 of 
a:d8�0Ju.lant or ,,•itnoss in a.ny 11111tt:er bilforo ii. -J m1m1t1ons 
�-ii!H• J ,  ' \; - '  \ ,>:(2).'jTho costs of serving or att0111pt,i11g to servo any summons 

· issu�4 by a small claims cou1·t relating to any matter shalJ bo 
,bome:by' tho party at whoso instance tho nummona we,s issued. ' ·1 ' - ' I ��1 ,, .. f ' -- ,j 

i.' . ' 1 ,,, . . . . . . ' -� 
'!' .. Ii', 1,">�,...--'".,,,, ... � ... ;i,j ... _.,. __ ��- ._"'.":_::-_c'._ �"' __ �"'"-_ �-��.::., 1.: .··=

,,.

�-� ��-._,_:__�· 
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• (3) Where a. defendant is summoned under subsection (1), and has reasonable notice of the time a.nd place at which he is required to attend, but fails to attend without any reasonable cause, the court may arrest him for cpntempt of court if it is 
satisfied that the summons was properly served on him. 

l 
19, A counterclaim by the defoncbnt may be made in a. cla.im brought a.gainst him the cla.ima.nt . 

. 
I 

20. (I). A small claims court, upon concluding the hearing of a me,tter, ma.y do the following : 
(a) dismiss the claim; 
(b) make an 1),Ward with or without interest ; , I 
(c) order the restitution of any property; 

! (d) order the specific performllJ\ce of a contract, other than a contract of personal service, between the parties before tho court ; or I 
(e) make any other order which the juotice of the matter requiries ; 

(2) Every l\ward or dismiss111, BB fue case m&y be, made by the .arbitrator under this section shall bo registered in the High Court registry and shall sta.te the following: 
I (a) in the case of e, dismieaal, the reasons therefor ; I 

(b) in the case of a. monet&ry a-lvard, when the award iB · due !Llld payab!o, the manner of payment, whether by instalments or by one lumpsum and the pariod of payment; i . 
I 

(c) in the case of rl!stitution, ·the period wibin which the restitution of property should be made; and 
(d) in the case of specific perforrilance of a contre.ct the period within which such performv,nca should bo done, 

i 
21. A small claims court shall have tho powarn to enforce 

any award me.de under this Act including the issue of a ws,rmnt 
of di.stroas nuder section twenty-four. ; 

22, Tho awerd.a of v, smell claimo court slmll be final, but appsaJ. to the High Court shall b0 e,llmyod on pointa of fo;w only. 
' ! 23. , : 'rho court ahsll not order costs !'1 any me,tt<>r before it. 
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24, (1) A small claims court may issue a warrant of djstress 
against any person who has failetl to pay a sum due and payable 
to a party in proceedings before it. 

(2) A warrant of distress issuod undor this Act shall be in the 
prescribed form. 

(3) A warrant of distress shall not apply to the, following 
property: , 

(a) personal clothing, beds and beddings and household 
n);ensils for the use of tho own or and his family; \ 

(b) implements of husbandl'y and tools of trade of the 
�>Wner, and ' 

(c) foodstufTu required for the footling of the owner and 
. his dependants. 

(4) A warrant of dist!'ess shall not apply to property which is 
claimed by a third p1nty, or in respoct ofwltloh any third party 
has an int,erest. 

(6) Where a warrant of distress issued under this section' is 
to be execufod at a place more than fifty kilometres from the 
place whore tho small claims court sat, that court may forward 
the warrant by post, by hand or otherwise, to the sheriffs office 
within whose torritorial jurisdiction it is to bo executed. 

(6) Whore there is no property to be siezod, th� sheriff shall 
apply to the subordinate court within that torritorial juria­
diction and the court shall summon the debtor and order 
paymont to the claimant. 

,: ,.e , 
PART V 

OFFENCES RELATING TO ADMINISTRATION OF JUSTICE 

25. Any person who js subject to tho jurisdiction of a small 
claims court and who, wibhout reasonable e:i::cuao--

(a) fails to obey any summons issued by the courb;  
(b) threatens, intimidates or insults that court while 

sitting in 1Jhat capacity; 
(c) intentionally inten'llpts tho proceedings of that court 

or otherwise behaves in a disorderly manner before 
that court; ' 

(d) deliberately omits to deliver up any document or thing 
in aocordsuco with an order ofhho court; 

(e) refuses to answor any question asked by the court; 
(f) hil l di · · h w o I any procoe ngs are m progress m t e courl,, 

mak�s use of any speech or writing misrepresenting 
, any proceowngs of that court in such a way as to 
· prej�dice the arbitrator in favour of, or . against, any 

part1_to those procoewngs; 
' ' 

l, , 
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(r,) hn·,ing tho rnoi.m to pay 111ny sum awarded. 1tg(ti.nst­
hit11, or <l1m from him, refusen or wilfully fails to mttko 
tho p<1yment after due ni,ticf ;.or • · · 

(h) wi l \\,lly disobeys or fails t,i comply with any other 
lnwful <H·d01· oftlrnt court; 

sludl bo g11ilty cir 11..n offoriee and sha,ll/ ho lin.blo, upon cmlvictiou 
tu l\. flno not exceeding ton thousand kwncha or to a .t01·n1•'of 
impriso11m(·nt not cxccoding six 1�1ont,h .. �, or to both. 

26. Any pt1rson who ohstniC'ts, miy oflieor of a rinH,11 claims 
coul't. ur <JUH:ir lloraon o:recuting a wm!rn.nt; of distress or an order 
isauod or m,ide in tho oxerciso of the powers conforrecl by this 
Act, shall be guilty of t1n offence '1H1rl shall ho liable upon 
conviction to n fino not oxccoding tail thousand kwacha or to a 
turn:i. o f  i.mpri�onnwn1i not exceeding �ix months, ·or· to \10th. 

. 
. r � , . _ .  .� . 

27. Any person who, wit.hout h1wful aut,hority, purports t?• 
exoreiso jnclichtl functions no :.m t1H,itmtor ot' , '  falsely 'holds 
ldmsolf out to be, an nrbitr11to,·, sh11ll [bo guilty of an offence and 
shall be l iablo on conviction to 11 fino not oxceedirig_ twenty 
thuusa.nd kwachn 01· to a, term of in:i.pdsunmci,t not oxccecling � . . .  
t,wolvc mo11ths, or to both . , I 

' 
PART' VI 1 ' . ·• 

l\lISCELLANEOUS · 1 , , i ! . 
28. Tho following moneys shnll ho paid into, or pukl out oh, 

revolving funcl created for that 1.rnrpose under section eight of 
tho l'inaMo (Contl'Ol o.ncl i\fonagemei:it) ,!let: 

(ct) prosuxibecl foo.s p,iirl t.u e, sm�ll uloims court in ·respect of 
proceedings beforo it; l 

(b) money 1rn,ic1 into n sm,ill claims court in 'the forni of 
. awards orclorecl to be paid \o tho _qther pa,·ty ;.nnd 

(c) such other flrnds 11s the IPermo.nent Secretary res, 
ron8iblt, for f\nitneo may determine to be paicl into, or 
out, of, tho funds of o. sm:111 flo.i1�1s c<nlrt. 

29. ( I )  '.Che administrative cxpm�ses of a smt,!l claims court · 
Bhn.ll ho n. nlmrgo on the general roveitues of the Republic. ' ' 

(2) A c:laimant shall p,iy sttch foc

l

\as may bo prescribed whon 
lodging tlrn c]n.im. . . . . ) . . 

30. No aotiun or other proccecli1.gs shull lie or b'c instituted 
ag,ii11st an 11rbitrttt-or or any other officer of a small claims rourt 
for, or in rospec1·. of, any net or thing clone or omittocl tu be 
cloJH) in good fu.ith· in the exercise Qr purpu1>f10d oxorciso of his 
funr.t\ons under this Act, 

r .\-. ; • •�-'. 
' ., :  

' -� ., � ' . 

�· . . .. _, ,/� c /  
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31. 'l'he Chief Justice may, bJ statutory instrument, muke 
mies for the hotter carrying out of the provisions of this Act, 
and, in particular, but without prejudice to the-generality of 
such power, such rules may-

I 

\ 

(a) regulate the JJractice and procedure of amitll claim• 
courts ; i 

(b) prescribe the foes to be charged under this Aet ; 
(c) prescribe forms; i (d) prescribe the duties of officers of small claims courts ; ' 
(e) prescribe allowances and expenses to b� paid to the 

arbitrator; and ! 
(j) prescribe anything whlch is autbmised qr required to 

I 

\ 
1 

"I ; 
l 

I 

I 
\ 

be prescribecl under this Act. \ ' 
I, 
i 
I ' 

I 

\ 
I 

\ 

I 

\ 
I 
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