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Small Claims Courts

[No. 23 of 1992

GOVERNMENT OF ZAMBIA

 ACT

i No. 23 of 1992

= .‘ﬁ.b

Dato of Agsent: 27th July, 1992

13

An Act to provide for the establishment, constitution,
jurisdiction, powers and procedure of small claims
courts; and to provide for matters connected with or
incldenltal to the foregoing.

1 [31st July, 1992

!
t

ENACTED by the Parliament of Zambia.

PART I

PRELIMINARY

1. This Act may be cited as the Small Claims Courts
Act, 1992, andsshall come into operation on such date s ths
Minister may, by statutory order, appoint.

2. (1) In this Act, unless the context otherwise roquireﬁ-—-

‘“ arbitrator ” meuns eny person appointed by the
Commigsion under sectien siz;

“award ” means the decision made by the a.rbitmﬁor
under section fwenfy in favour of one cof the parties
to a claim; |
“ Commission ”* means the Judicial Service Commission
established under Article one hundred end nine of the
Constitution; |
rectitioner ” shall have the meaning essigned %o it
y section two of the Legal Practitioners Act; end
“legal practitioner’’ shall be construcd accordmg]y,
“pmell claims couri officer ’ means en oﬁ‘icsr appeinted
under section ten;
“smoll claime courh” means a court established under
pection three; ;

““ gubordinate court ” meens & subordinate cours con-
stituted under tho Suboerdinato Courts Act. o '
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g:g;’:%’r“' 7. No -porson shall be qualified to be appointed as an
appoint- arbitratur unless he is o logal practitioner of not less than
ment as five yoars standing, , _ l e e
arbitiator - ' t SRRt
Tenure of 8. An avbitrator shall bo appointed on a part-time Dbasis
°‘f‘°‘j and shall be paid such allowance as m:y be prescribed under
} this Act.
Conflict of | 9., No, pemon ;8hall sxt as an m'lntmbor in any matter.in
mtewat
Whl(‘}l he, fis o pm‘by or, in which he has a Qireet or indirout
: pectiniary or pusorml mteres‘t . y
Appoint- 10. (1)..Tho Comxmssxonimay nppomt[ such number of small
;?ﬁﬁh"f claiius cuourts officets as’it considers neces 91y fuv tho purl)use of
cluims carrying out’the provxslon_sgg tl}{sf{&hc’h;': P
t PR ‘* R ‘ v Tt : ~
f:};;:efs (2) Tho small, clairus coEu'bs _vfh},ers sh'\,ll oxorcxsci asuch
‘ powers and pcrform«such dutxe i‘as; wmﬂ confo,rred,*or Jmposud
upon them by or under the" provxslons of this’ Ac e
Sittings 11. A small claims court fslmll“sit’ aftsuch times and places
| a8 may be noinssary for the: convex‘nent dnd speedy dospu.tch of
; business.
{ . h L :
I PART III .. |
]
P . . i b -
~ : © PROCEEDIN®S TN A SMALL CL‘AIMS Court .
i
Pro- "12. ) Plogoodlxlag in o small c]mms coult shall be held
ceedingn to, jp open court. I
bo in opan R , e >
ceurd . » e :
‘ (2) Tho proccedirigs shall be simpleé zm;:l informal.
' |
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PART IT '
Tisw ABLISHMENT OF SMALL C&L\IMS Coun'r
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g?;\‘tbggh' 3. There is* hereby c,stnbhshed‘ sma}ll cla.lms ‘courts which
emall shall bo situated in such areas as the Chiof Justice may consider
claims necessary, having ro(rud to the neods of a particular aren.
courts - Toenmte—a

Corm- 4. One arbitrator, sitting alone, shall constituto a small
position of  claima court.

a small {

claims ' ! . l

court : o

Jurie- 5. The jurisdiction of & small claims court shall be limited
diction of  to liquidated claims of not more than.one hundred thousand
31:{?‘,‘21 kwacha and shall be excreised by wa y of a,rl)tu ation.

13133 ¢1] i

court - )

Appoint- 6. Thé Comnmission acting in the namo of, and on bohalf

mont of
athivrators  of» the President may appnmt such mimber of persons as it

i cuusndore neccssary to be u"bltmtorn ov’c, sm‘xl] claims coul‘tﬂ. :
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R
- 13. (1) No legal practitionor, othor than & praetitioner whi
iy, & party acting solely on hia own bohalf, may appear c¢r act
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Parties to

uppoar in

bofore a small claims court on behalf of any party to the Porso"
procoeclings. +- . { .
B o, LV i

(2) Subject to subsecbion (1), a small claims court may
permit sny persun who is the 8PONSO, guardian or other member
of tho housolw]d of a party in avy procoedings hofore the
court to appoar or act tor thut pnsy, if lio sasisfies {f,ho cout
thst 1o harg the authority of tho party to so uppear or act.

(a) Subject to subsection (1) a bedy corporate or an) unincor-
pomﬁod body which is a party to tho procoedxnrrs.bofon. a
sme.ll claims court may o ropresonted by any porson'or agont
who=iis authovised by that body to appoar onits behalf.; | - oy

!
!

14/ A small claims court shall, when adjudicating, aim at Aim of
the reconcilistien of the partios and it shall be thelprimary swnli
function of the ecurt to do substantial justico botiveon the f!:”[“‘“h .

. ourt who
p tl‘les. . adjudiy
.. 1 ‘ Lutmg,
ey C £ o : , ) .
(1) I'ho business of 4 small claims court shall bo condue Languago

tad in Jinglish or in such other Janguago as, in the vpinion of the
court, is oonvoment for the court :md '1” the partics be foro it.

(2) Whoro a. party to the proceedings is not convers: ant with
the language being used in tho court, tho party shall be allowed,
or prowded witly, an interproter.

(3) Whenaver any language other than English is u%cl in any
procoodings, -the court sball cause to be made anjll nglish
l'ansl{ztm& of tho proceeclings before it, but shall not ma.mtmna
a case rocorel of the proceodings.

1

i

‘1().': (1) The courts shall. not be bound by rules of c'.;vidonco,
but shall applv the law and equity. . !

(2)  Jividence in o small elaims corrt shall bo given on outh or
affirmaticn,

PART IV

17.

Powers oF s SMaLL Crans (‘ounr .

v
-

A smal! claims court: shall hour tho factas of tho case and

to boe usad

Court, not
Lo be
bound hy
forimni
rulos of
ovidonce .

. Gonoral

recoive any Clocuments rolating to the claim before it n,nd do all
suoh thmfrs as are authorisod hy this Act or, as .moner'm sary for
the exormen of its functions undor this Act.

powors

18.

f
(1) A small claims court. may summon any person who is

s:défendant or withogs in wny matter beforo it. g

<a”

i

{Tho costs of ser ving or attetupting to serve any summons

‘issued by & small claims court wla,tm;, to any matter shall bo
,borne by the paity at whoso instance the summons wes issucd.
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(3) Where & defendant is summoned under subsection (1),
and has reasonable notice of the time and place at which he is
required to attend, but fails to attend without any reasonable
cause, the court may arrest him for contempt of court if it is
satisfied that the summons was properly served on him.

i |
Counter- 19. A counterclaim by the defendent may be made in a
claims claim brought against him the clmma,nt

|
Powers 29, (1). A small claims court, upon cencluding the hearing of

relating to g matter, meydo the following: |
orders -» ‘ ‘ l e "
(@) dismies the claim; i )

: () make an sward with or without interest;
. !
(¢) order the restitution of any pn?perty:

' (@) order the specifio performance of & contract, other
than a contract of persona.l service, between the
parties before the court;or |

(e) make any other order which the justice of the matter
requiries;
i
1 a
' (2) Every award or dismissel, 2s the case may be, made by
the arbitrator under this section shall be registered in the High
Court registry and shall state the following:
(2) in the case of a dismiesal, the lfea.sons therefor;
}

|

’ (b) in the case of a monetary a.\}?va,rd when the award is
due and payablo, the manner of payment whether by
instalments or by une lumpsum and the pariod of

payment; P

¢
(c) in the case of restitution, the period wibin which the
restitution of proporty shouldl be made; and

(d) in the cese of specific perﬁorlxnance of & contrect the
period within which such perfoimanca should bs done,

‘ ]

Powers 21. A small claims court shall have tho powers to enforce
rgfl‘“mg to  anyaward madeunder this Act including the issue of & warrant
it of distross under section twentyfour. |
awards '

Finality 22. Tho awards of & smell claims court shall be finel, but
of awards ~ appeal to the High Court shall be allowod cn pointa of law only

Costs .-23.::"Tho courtishall not order costs in any metter before it.
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24, (1) A small claims court may issue a warrant of distress Pffv?_l‘s .
against any person who has failed to pay a sum due and payable reaung to

ts
" to a parby in proceedings before ib. :fm" an
(2) A warrant of distress issuod undor this Act shall be in the distress
prescribed form,

(8) A warrant of distress shall not apply to the followmg
property: '

(a) personal clothing, beds and beddings and household

utensils for the use of tho owner and his family; |

{(b) implements of husbandry and tools of trade of the

owner; and | - -

{c) foodstuffs required for the feeding of the owner a,lnd
his dependants.
(4) A warrant of distress shall not apply to property which is

claimed by a third paxrty, or in respoect of which any third party
has an interest.
1

'.
(6) Where a warrant of distress issued under this section ' is
to be executed at a place more than fifty kilometres from the
place where the small claims court sat, that court may forward
the warrant by post, by hand or otherwme to the sheriffis office
within whose territorial jurisdiction it is to be executed.

(8) Where there is no property to be siezed, the sheriff shall
apply to the subordinate court within that territorial jurie-
diction and the court shall summon the debtor and order
payment to the (ga.xmant

T - 1

. PART V "

Oxrmnons RELATING TO ADMINISTRATION OF JUSTIOE |

25. Any person who is subject to the jurisdiction of a sma.ll Contempt

claims court and who, without reasonable excuge— olf; ‘.l‘x;g‘ml
! e
(a) fails to obey any summons issued by the court; ' courb

) threatens, intimidates or insults that court whlle
sitting in thal capacity;

(¢) intentionally interrupts tho proceedings of that court

or otherwise behaves in a disorderly manner before
that court;

|
(d) dehbemtely omits to deliver up any document or thing
in aocordance with an order oftho court;

(e) refusesto answor any question asked by the court;

- (f) while, any proceedings are in progress in the cours,
makes use of any speech or ertmg misrepresenting
. any proceedings of that court in such a way as to
- prejudice the arbitrator in fuvour of, or. agains, any

‘ partyl to those procoedings;
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(¢) having tho wmecans to pay amy sum awarded. ngainst

. bim, or due frem him, refuses or willully fails to ma.lso

: tho payment after due notlce ot

1

‘ (M) wilfully disobeys or fails tn comply with any other

lnwful order of that court; !

i i

: shall bo guilty of an otfonee and shz:.ll! bo liable, upon conviction
: tu w fine not exceeding ton thousand kwacha or to a torniiof

imprisonment not exceoding six mont_lus, or to both.
Obstrue- 26. Any person who obstiucts, ‘mv officor of a small claims
tion of court, or <sther porson o::ccutmp a warrant of distress ot an order
'ﬂl“cll’l‘ﬂ of issuod or mnde in the exerciso of the powers conferrecl by this
:‘l’r’l{;’n‘ Act, shall be guilty of an offence ;aud shall be liable upon
courts conviction fo a fino not exceoding ter thousand kwacha or to a
: term of impreisonment not exceeding gix months, or to hoth.
N Rl ¢ A \

Ad judli- 27.  Any person who, without lawful author 1ty, purporL‘a ‘w
°f‘,“}°“ exorciso juclicial functions a9 an m'lntmtor ot, falsely “holds
':Jtﬁgi-‘fry Limself out to be an avbitrator, shalllbo guilty of an offence and

L]

Funds ol a
smull
claims
court

Cap. 600

1
1]

i
Admin.
istrative
expensoy

'

1
1]
Immunity
of arbit-
rators and
officers of
gmall clnitne
'courts

shall be liablo on conviction to a fino not oxceedirig twonty
thousand kwacha or to a term of imprisuniment not o% ccp(\mn
twolve months, orto both. i ‘ X

t
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PART v% i
MISCELLAN NEOUS . . Gty

28. Tho following moneys shall b!c paid mto, or paid eut ofa,
revolving fund crontod for that purpose under section eight of
the Financo (Control and Management) Act:

(@) proscibecd feos paid to 2 small cloims court in respset of
proceedings before it; ! .

(b) money paid into a small cimim’s court in'the form of
-awards ovdored to be paid to the other Party; and

(¢) such other funds as the il’exm‘mont Secretary res-
ponsibl, for financo may determino to bo paicl into, or
out of, the funds of o smal) jgl:m;na court,

|
29. (1) The administrative cxpelses of a small claims court "
shall bo a eharge on the geuem.l rovenues of the Repu‘hhc.

(2) A claimant shall pay such Ieo.a‘s may bo prescribed whon
lodgmg tho claim. f .

30. No action or other proceednws shzll lie or be instituted
agninst an arbitrator or any other officer of a small claims court
for, or in rospect of, any act or th!ng done or amittod to be
dono in good fuith in the excreise or purporbed oxerciso of his
functions undor this Act. : I
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31.
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The Cliief Justice may, by statutory instrument, muke
rules for the hotter carrying out of the provisions of this Act,

Rules

and, in particular, but without prejudice to the-generality of
such power, such rules may—

e

(a) regulate the practice and procedure of amal} claims

courtis;

}

(b) prescribe the fees to be charged underthis Aet;

(¢) prescribe forms;

(d) prescribe the duties of officers of small claims courts;

(e) preseribe allowances and expsnses to bie paid to the

arbitrator; and

(f) prescribe anything which is authorised (jgr required to
be prescribed under this Act.
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