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GOVERNMENT OF ZAMBIA . •'("', 

ACT 
. No."14 of1994 

Date of Assent: 11th May, 1994 

An Act to amend the Income Tax Act 
[3rd June, 1994 

EN Ac;tED by the Parliament of Zambia 
1. (l) This Act may be cited as the Income Tax (Amendment) Act, 

1994·; and shall be read as one with the Income Tax Act, in this Act 
referred to as the principal Act: ._ . ' . ' 

(2) Subject to subsection (3) this Act shall come into operation on 
the 1st of April, 1994, �d. shall Have effect.in relation to assessments 
for the charge.year whicti ends on·the 31st.of March., 1995, and in 
relation to each subsequent charge year. · 

(3) The provision of this Act referred to in section thirteen· anti : · 
paragraph (a) of section sixteen shall· be deemed to have effect in 
relation to the charge year which ended on 31st March, 1993 and to 
each subsequent charge year. 

2. Sectiontwoof theprincipalActis amcndedinsubsection( l)---: 
(a) by �e deletion in the definition of" Charging Schcdul_e "·of .

.

. 
the woid .... allowances "p.11d thesubstitutiDn t.Qe.reforof.the 
word" ·credits";· ; .. '" 

. 
• ' 

: . • f• • •• : 

·(bJby.-thedeletionoftbedcfinition 9f" norftraditional product" and 
the substitution therefor of �1e follo�g· definition: . 

"non-traditional products " me·ans anything, other than · · ·,· · minerals and electricity., produced or manufactured 
in the Republic; 

3. Section eight pf the principal Act is amended in suJ:>section (2) 
by the deletion of the words " two hundred kwacha. " and the 
substitution therefor of the words "'two hundred thousand kwacha ". .. . . . 

4. Section twenty-one of the-pfinal}Jal�Act is �en�ed in subsec
. tion (5) by the deletion of" 1(400,000 '.' and the substitution therefor 
of" Kl millio� '\ · ·. ·:• : ·:: · · · 
. 

• ::i .  

Enaclment 

Shon title 
and 
com{Jlence
ment 
Cap.668 

Amendment 

Amendment 
of section 8 

AmendmenL 
of section 21 

5. · Section thirty-A of the principal Act is amended by the repeal 
· of suosections'(4) and (7). 

Amendment 
of sect.ion 
30A 

Single copies.of this Act may bf! obtained from the Governmenl Prinler, 
P.O. Box 30136, 10100 Lusaka. Price K135.00 
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Amendment 
of section 37 

Amendment 
of section 55 

Amendment 
of section 64 

6. Section thirty-seven of the principal Act is amended-
(aJ in sub-paragraph (ii) of paragraph (c), paragraph (d) and 

paragraph ( e) of, subsection (1) by the deletion of" thirty
six thousand kwacha "wherever it appears and the substi
tution therefor of" forty-eight lhousand kwacha "; 

(b) in paragraph (b) of sub�ction (3) by I.he deletion of" thirty
six thousand kwacha " and the substitution therefor of 

" forty-eight thousand kwacha "; and 
(c) in subsection (4) by the deletion of" thirty-six thousand 

kwacha " and the substitution therefor of " forty-eight 
lhousand kwacha ". 

7. Section fifty-five of I.he principal Act is amended by I.he 
insertion of I.he following new subsection: 

(3) A person canying out any mining operations may elect to 
keep books of accounrin Uni Led Stales Dollars of all transactions 
relating to, connected wi lh, or incidental to, such operations if the 
Commissioner is satisfied that not less than 75 per cent of that 
person's gross income from mining operations is earned in the 
form of foreign exchange from outside the Republic_: 

Provided that such election shall not be reversed without the 
consent of the Commissioner. 

8. Section sixty-four of the principal Act is amended by the 
insertion immediately after subsection (c) of the following new 
proviso: 

Provided that-
(i) where I.he Commissioner does not have sufficient informa

tion on\vhich to estimate an assessment, the Commis
sioner may assess a base tax of ten thousand kwacha in 
any charge year; and 

(ii) a credit shall be allowed for the amount of any base tax 
which has been paid in a charge year when establishing 
the amount of tax which is due and payable resulting 
from any subsequent assessment which the Commis
sioner may determine for the same charge year. 

Amendment 9. The principal Act is amended by I.he insertion immediately 
of secti0n 78A after section seventy-eight of the following new section: 

Interest on 
overdue 
payments 

78A. (1) Subject to subsection (3), any payment of tax which 
is overdue under section seventy-eight shall attract interest at the 
rate prescribed in subsection (2) and shall continue to attract such 
interest until such time as the payment of the tax has been 
remitted . 
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(2) The rate of interest prescribed for the purpose of subsection 
(1) shall be the discount rate published from time to time by the Ban1c 
of Zambia plus two per centum per annum. 

(3)TheCommissionermay remit the whole or part of any interest 
due under this section. 

10. The principal Act is amended by the insertion immediately 
after section eighty-one B of the following new section: 

SIC. (1) Every person or partnership on making a payment 
to or on behalf of any person, other than a payment to a person 
who produces a valid certificate of exemptioR, for the use of any 
patent, design, trademark, process or other piiyment of a similar 
nature, irrespective of whether the payment is made outside the 
Republic, shall, where the Commissioner directs, before making 
any other deductions wharsoever, deduct tax from such payment 
at the rate specified in Annexure "J" of Part III of the Charging 
Schedule and that person or partnership shall account for the tax 
as ifit were a payment subject LO Part VI ( which relates to Pay As 
You Earn). 

(2) The provisions of subsection (2) to (8), inclusive, of 
section eighty-one A shall apply, with the necessary changes, to 
any deductions made under this section. 

11. Section eighty-two A of the principal Act is amended in 
subsection (1) by the deletion of the last proviso ending with the words 
"one-hundred and eighty days or less "and the substitution therefor of 
the following proviso: 

Prnvided that: 
(i) this section shall not apply to interest payable on a bill of 

exchange drawn for one hundred and eighty days or 
less; and 

(ii) the payment of any amount in excess of the original issue 
price for any Treasury Bill or any other similar financial 
instrument sold at a discount from face value shall be 
deemed for the purpose of this section to be a payment 
of interest when any such Treasury• Bill or any other 
similar financial instrument is presented to the Bank of 
Zambia for redemption or re-discount' 

12. Section ninety-eight of the principal Act is amended by the 
deletion of the words II thirty thousand kwacha II and the substitution 
therefor of the words " five hundred thousand kwacha 11• 

Insertion of 
section 81C 

Deduction of 
tax for'use of 
patent, 
design, 
trademark, 
etc. 

Amendment 
of section 
82A 

Amendment 
of section 98 

13. The Second Schedule to uie principal Act is amended in Amendment 

paragraph (9) by the insertion immediately after sub-paragraph (4) of- ���:�: 
the following new sub-paragraph: 
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Amendment 
of Fourth 
Schedule 

Amendment 
of Fiflh 
Schedule 

Deduction 
for mining 
expenditure 
on non
producing 
mine on a 
separate 
lease 

Amendment 
of Charging 
Schedule 

(5) Thefirstsixty thousand kw�ch� of�ci)����e:earned 
in a charge year on all stµns invested.in Traasury 13ilis o·r any 
other similar fin�cial ins�entfsQl� at-a (,iiscount from face 
value, shall be exempled. ·. ·. 

. ... ' 

14. The Fourth Schedule to the .principal Act is amended in 
sub-paragraph (2) ( c) (vii) of paragraph i by the deletion of the words 
"five hundred kwacha "and tlie :substitution therefor of "Kl 
million". . ·· 

15. The Fifth Schedule to the prjncipal Act. is ·�¢ncX�·.in Paxi. 
VI-

"· ,· ·· .. :-;· .. ··�:· .. �.·-···· .. / · .. 
(a) in p�ragraph 22 (�) '(�),Ji) by- tht��le�o�_.of 11\e;,_w,orcts; · .. 

'' increased at a .t11t��( teQ per �!lJ.m ·per annum com- .:· .. 
pounded for the peiiod:commencing withlhe firsl'day of 
the charge year in whic�·.suehpre�production ���ri�ityre 
is incurred and ending_Witp the last day ofthe·c�e year 
prior to the produc.;tioti.�harge year"; . .1_. �; · 

(b) by the insertion 
.
immedia�ely after sub-parag�ph .(6) of 

paragraph 22 of tbe'following new sub-parag�ti:. 
(7) The deduction for any interesf on'borrowings 

to be allowed inJllly charge year shaj.1.. not exceed the 
interest on any t?orro.'?.'ings ,,W e?C,ceSS of a loan-to-· 
equity ratjo of 2:1.; an.a.· .. • . . . • ·,.:· · · ' •·:· ... 

( c) by the deletion of paragraph 23 fuid the· �,l:lb�titution �en:for 
of the following paragraph: - ·' :. :·: : : · , · : . . . .� .. 

23. Where a person is carrying on operations in 
a mine which is in regular production and is also the 
ownerof, or has the right Lo work, a mine from which 
he has no production during the charge year, being a 
mine which is on a mining lease separate

.
to thatoftbe 

producing mine, the capit� expenditure incurred by 
such person in such charge year on the. miQe which 
has no production may be deducted in ascertaining 
the gains or profits of the person from mining opera-
tions in such charge year: · 

Provided that 'the amount of. tax which would 
otherwise be payable by such pe�n·iii &uch charge 
year shall not be'·reduced by afore than twenty per 
centum as a result of this deduction. · · • 

I:..�. . ·.�. 
16. The Charging Schedule to the principal'�ct is �ended� 

( a) in the proviso to sub-paragraph ( b) of paragraph 10 bytheirisertio� 
immediately after the words" interest payments "of the words .. 
"or payments received cfl?.e to the redemption or re-qiSC:';)�ti.ff g_ 
of Treaswy Bills or arly other similar financial'ilistrument' ·.J 

sold at a discount from face value "; 

' I 
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(b) by the insertion after paragraph I'.?. of the following new 
paragraph: 

12A. (1) For the pwposes of this paragraph " large

scale mining enterprise " mean.5 a mining enterprise 
which is so designated in the Gazette by the Minister 
re5(X)f1Sible for mines. 

(2) Subject Lo Lhe provisions of paragraphs 13, 14, 
15 and 16, a large-scale mining enterprise, which is 
incorporated in the Republic, shall be charged tax on 
the income for a charge year at Lhe relevant rates 
specified for such income in Lhe Table appropriate to 
such charge year contained in Annexure " F " to this 
Schedule. 

(3) Subject to the provisions of paragraphs 13, 14, 
15 and 16, a large-scale mining enterprise, which is 
not incorporated in the Republic, shall be charged 
taxed as if il were incorporated in the Republic: 

Provided that the remittance of any income of 
such enterprise to· a person other than a J?Crson 
incorpo�ted in the Republic shall be taxed as if it 
were a remittance of dividend; 

(c) by the insertion after Anncxure "E" of the following new 
Annexure: 

ANNEXURE "P' 

RATES R)R LARGE-SCALE MINlNG ENTERPRISES 

Paragraph 12A 

Table 1: With effect from 1st April, 1994 

On income of companies 

Rate per 
centwn 

35 
or 60-480/X* 

whichever is greater 
�where '-'X" is the ratio of chargeable income to gross 

revenue, multiplied by one hlllldred.; 
(d)bythcdeletionofthetil.letoAnnexure"f'andthcsubstitution 

therefor of the following title: 
RATES R'.>R WmIHOLOrNG TAX UNDER SECI10N 81A AND 81C 

45 

Tuon 
large-scale 
mining 
enterprises 
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