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GOVERNMENT OF ZAMBIA '
No. 24 of 1994

Datc of Asscnt: 11th May, 1994

An Act to regulate the provision of postal services into, out of
and within Zambia; to constitute a Postal Services Corpora-
tion and to dcfine its functions; and to provide for matters
connected with or incidental to the foregoing.

[3rd Junc, 1994
ENACTED by thc Parliament of Zambia
PART I
PRELIMINARY

1. This Act may be cited as the Postal Services Act, 1994, and
shall come into operation on such datc as the Minister may, by
statutory instrument, appoint.

2. (1) In this Act, unless the context otherwise rcquires—

"addressee ", inrelation 1o any postal article,means the person
to whom the postal article is addressed;

" authoriscd officer " means a postal officer authorised in
writing by the Corporation to do the thing in relation to
which the cxpression is used;

" Company " mcans Posts and Tclecommunications Corpo-
rationL.imited, acompany registercd under the Companics
Act or any Act amending or replacing that Act;

" Corporation " means the Postal Scrvices Corporation con-
stituted by this Act;

" courier service " mcans a service by which a document,
letter, parcel or any article (other than a telegram) is
conveyed from door to door without a postage stamp;

" franking machine " mecans a machinc used for making
impressions on postal articlestodenotc payment of postage
and includes any meter and any franking or datcstamping
dic used in conncction with postal franking;
mail " mcans cvery postal article and cvery mail bag,
container or conveyance of any kind by which a postal
article is carried, whetheror not it contains a posta!l article;
" mail bag " mcans any bag, box, basket, parcel, hampcr or

other container or covering in which a postal article is

conveycd, whether or not it contains a postal article for the
time being;
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" money ordcr " mcans a moncy order—

(a) issued undcr this Act; or

(b)issucd by any postal authority forpayment underthis
Act,;
" postal article " mcans cvery article collected forconveyance
by post, and includes a tclegram,;

" postal officer " means any person appointed by the
Corporation as a postal officer for the purposcs of this Act;

" postal service " means the conveyance of lctters 10 their
addressces or to another person for dclivery to their
addressce, or the collection thercof for such conveyance or
delivery, or any associated scrvice;

"sender " of a postal article means the person from whom the
postal article purports to have come;

" telegram " means any message transmitted by means of
tclegraphy and dclivered to the addresscc;

" telegraph office " means any placc used by the Corporation
for the handling of tclegrams;

" transmission ", in rclation 10 a telegram, includes the
reception as well as the sending of the telegram.

(2) For the purposcs of this Act—

(a) a postal article shall be dcemed to be in the course of
conveyance by post from the time it is delivered to the
proper postal officerordeposited in a letter box orother
receptacle stationed by or with the approval of the
Corporation for that purpose, 1o the time it is delivered
1o the addressce, or is rctumed to the sender, or is
otherwisc disposed of under this Act;

(b) a postal article shall be deemed to have been delivered to
a post office if it is placed in any lettcr box or other
receplacle stationed by or with the approval of the
Corporation for the deposit of postal articles or is
delivered to the proper postal officer;

(c) a postal article shall be deemed to have been delivered 1o
the addresscc if it is delivered 1o his house or place of
work, into his private box or his post office box orto his
scrvant or agent or, where the addressec is a guest at an
hotel, if it is delivered 10 that hotel:

Providcd that in the casc of a telegram, where a residential or
officc addressis given, thctelcgram shall have beendcliveredtothe
address so indicated.
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PART II
TuE PosTAL SERVICES CORPORATION R o _
3. (1) There is hereby established the Postal Services Corpora- i‘;:"‘;ih
tion, which shall be a body corporate with a common scal capable  Corparation

of suing and being sucd and, subjcct to the provisions of this Act,
capablcof performing all such acts as a body corporate may by law
do or performn.

(2) TheFirstSchedule has cffect in respect of the constitution of
the Corporation, the appointment of a Postmaster-General and
rclated matters.

4. (1) The Principal function of the Corporation shall be to
conduct a postal service and telegram scrvice for the Republic.

(2) The Corporation shall have such other powers and functions
as arc conferred on it by or under this Act.

PART Il1
PosTAGE AND POSTAL SERVICES

5. (1) Any person other than the Corporation who—
(a) opcralces or offers 1o operale a postal scrvice; or

(h) collccts, conveys, delivers or deals with any Ictter other-
wisc than as permitted by or under this scclion;

shall be guilty of an offence and shall be liable on conviclion to a
finc not cxceeding two hundred and fifty thousand kwacha or to
imprisonment for a term not exceeding threec months, or to both, for
cvery letter in respect of which the offence is committed.

(2) The Corporation may prescribe, by statutory instrument,
cither gencrally orin any particular case, the terms and conditions
under which letters may be collccied, conveyced or delivercd other-
wisc than by or on behalf of the Corporation, whether for dispatch
by posl or not.

(3) Nothing in this scction prohibits—

(a) the conveyance and dclivery of a letter by the sendcr
himsclf;

(b) the conveyance and dcelivery of a letter by any person
othcrwisc than for fee or reward;

(c¢) the conveyance and dcelivery of a ictter conccrning the
affairs of the sender or his agenl, client or customer, or
of the addressce or his agent, client or customer, by
mcans of a message scnt for that purposc; =
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(d) the conveyance and delivery of a letler, solely conceming
goods or property commercially sent by water, land or
air, to be delivered with the goods or property, if the
letter is open (o inspection and has inscribed on it the
words “‘consignee’s letter™ or other words of similar
import;

(¢) the conveyance and delivery of a letter cxcceding the
prescribed dimensions for a letter;

(f) the conveyance and delivery of a letler containing any
document issuing out of a court or of any retum or
answer therceto; or

(£) the conveyance and delivery of a letier is such circum-
stances, and on suchconditions, asmay be prescribed by
the Corporation by statutory instrument.

(4) Subscction (3) docs not operale so as to—

(a) authorise any person to make a collection of letters for the
purpose of their being conveyed or delivered in any
manncr authoriscd by any of paragraphs (b) to(f) of that
subscclion, where the collection is made from the letters
of morc than onc person or authority; or

(b) authorisc a common carrier by land or his servant or agent
to collectlctiers orconvey ordcliver aletter, whetheror
not lor lee or reward, except for such letters as arc
mentioned in paragraph (d) of that subsection.

(5) Nothing in this section prohibits the establishment and
mainicnance by a council of a district postal service in accordance
Act No. 22 with the Local Govemment Act, 1991.

of 1991
(6) Nothing in this scction prohibits the operation of, or any
person’s participation in, a licensed courier service.
(7) In this scction, “lctter” includes a postcard.
P}?Sla' 6. (1) The Corporation, with the conscnt of the Minister may
charges

determinc all fees and charges in connection with the transmission
of articles by post.

(2) The following communications, however, shall be exempt
from all such fees and charges:
(a) petitions and addressces to the President; and

{b) such other postal articles, in such circumstances, as the
Corporation may determine.
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7. Tfany article is postcd by mistake and liable to postage, and %, Artic shQ &
cvidenceis adduccd to the satisfaction of any authorised of ficer that Lak}y, <O
the article has been posted by mistake, an authorised officcr may L R
open and retum that article to the sender without charge:

Provided thatifthc article contains any letteror manuscript liable
to postage, the authorised officer shall retainituntil the postagec has
bcen paid.

8. (1) Exccpt as otherwise provided by this section, where Un(;icrpaifi
insufficient or no postage has been paid, the addressce shall pay the :‘;Sl:gg"d
postage or other sum due on the postal article on his accepting
delivery unless he forthwith retums it unopencd.

(2) Where the addressce refuscsto accept delivery or retums the
postal article, or if the addressce is dead or cannot be found, the
scndcer shall pay the postage or other sum due on it.

(3) If the postal article appears to the satisfactionof anauthoriscd
officerto have been sent for the purposc of annoying the addressec,
the authorised of ficer may waive or remit the postage or other sum
due onit under subsection (1).

9. (1) If any pecrson refuses Lo pay any postage or other sum P}(’Slﬂl

= 5 - o . charg
which is payable by him in respect of any postal article, an ,c'nf,f’iising
authoriscd officermay disposc of the postal article insuch manner  unpaid
as may be prescribed.

(2) Such postage or other sum may be recovered by the Corpo-
ration in any court.

10. (1) The Corporation may, with the conscnt of the Minister, lssl;‘%'md .
provide such postage stamps as it thinks necessary for the purposes Xf“p(,::,::
of this Act and may, with like consent, withdraw any issuc of such  stamps

postagc stamps.

(2) Notification of thc withdrawal of any issue of postage stamps
shall be given by thc Corporation by notice published in the Gazette
and in one or more newspapers circulating throughout Zambia.

(3) Witheffect from such date as the Corporation may appoint by
anotice undersubsection (2), notbeingearlierthanoncmonth after
the publication of the notice, postage stamps of the issue described
in the notice shall ceased to be postage stamps for the purposes of
this Act andno claim shall lic against the Corporationinrespect of
any postage stamps to which the noticc relates.

11. Except as otherwise provided by this Act, no person other
than-an authorised officer shall, after any postal article has bcen
delivered to a post office, open the postal article or return it to any
person.

Opcning and
rcetuming of
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12. (1) Except as otherwisc provided by this Act and subject to
such conditions as may be prescribed, no person may scndby post—

(a) opium, morphine, cocainc Or any narcotic, or any sub-
stance the possession of which is prohibitcd by any law;

(b) any explosive, inflammablc, dangerous, filthy, noxious or
hannful substance;

(c) any sharp instrument not properly protected,

(d) any noxious living creaturc;

(e) any creature, article or thing which is likely to injure any
person or damagc any postal article.

(2) Any postal articlc found to havc becn sent in contravention of
this scction may, on such terms and conditions as may bc pre-
scribed, be destroyed or otherwise disposcd of by an authoriscd
officer.

13.  Whercthedispatchordelivery ofanylettersfrom a postotiice
would be delayed by the dispatch or delivery at the same time of
anotherclass orother classes of postal article, anyorany classof them
may, subject 1o such conditions as may be prescribed, be retained inthe
post office for dispatch or delivery at a later time or date.

14. (1) An authoriscd officer may detain any postal article
suspected to contain goods liablc to customs, cxcisc or any other
duty or tax and may in the presence of the addressec or the
addressee’s represcntative open and examinc that postal article.

(2) If on any such examination no goods liable to any duty or tax
arc discovercd in the postal article, the postal article shall be
delivered to the person to whom it is addresscd or to his represen-
lative, on payment of the postal, if any, payablc thereon.

(3) If on any such examination any goods arc¢ found to be liable
o customs, excise or other duty or tax, the postal article may be
withheld from delivery until payment of the duty or tax and the
postagg, if any, payable thereon.

(4) The authoriscd officer shall deliver the article to the authority
responsible for the collection of the relevant duty or tax for cxami-
nation if the authoriscd officc is not ccrtain that goods are not so
liablc.

15. (1) Where an authoriscd officer suspects that any postal
article contains anything in respect of which anoffence hasbeen or
is being committed, he shall—

(a) detain the postal article; and

(b) by notice in writing, served personally or by post request
the addressce or the sender, or any agent thereofl duly
appointed in writing, to attend at a post office ata time
specificd inthe notice and open the postal article in the
presence of the authorised officer.

3
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(2) ifany person on whom a written notice has been served undes-— 1. : fUG 1934
subscction (1) fails to attend or, having attended in person orby'hi ‘%ﬁ{;{;;{fy SENZRAL
agent, refuses 1o open the postal article, the authorsed officer sMﬁl«l.ﬁ...'.'..sillLffl\.’f
open the postal article.

zav SIAy

(3) Any postal article opencd under this section shall thereafter,
unless it is required for the purposc of any criminal investigations
or procecdings, be forwarded or delivered to the addressce with an
cxplanation of thc opening of the article.

16. Wherc a postal article reccived by post from outside Insufficicntly

Zambia, or posted within Zambia— ;‘::;‘l‘_sc"
(a) bearing a fictitious stamp; or articles

(b)purporting to be prepaid with any postage stamp which has
becen previously used;

scction fifteen shall, with any necessary modifications, apply to the
postal article:

Provided that where a postal article is reccived from outside
Zambia, the scnder shall not be required to attend at the post office.

17. (1) Subject 10 this Act and on payment, in addition to §rc§jfst:;lion
ordinary postage, of such fcc as may be determmined by the Corpo-  anicles
ration, the sender of a postal anicle may have the postal article
registered.

(2) A postal article shall be registered at the post office at which
itis posted.

(3) The postal olficer registering a postal article shall issuc a
receipt for the postal article.

(4) In thccvent of the loss of any postal article whichisregistered
under this Act or the loss of the contents of any such article whilc
the postal article is in the custody of the Corporation, the Corpora-
tion shall, on such terms and conditions as may be prescribed, pay
compensation in respect of the loss.

18. The Corporation may cstablish a parcel post and in that  Parcel post
respect may from time to time detenmine—

(a) the conditions under which parccls maybe sent, conveyed,
dclivered, retumed to sender or otherwise disposcd of;

(b) the form of declaration to bec made by any person or his
agent desiring to send or reccive any parcel; and

(c) subjcctto any law relating to customs, cxcisc or any other
duty or tax, the arrangements for the collection of such
customs, cxcisc, duty or tax.
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19. (1) The Corporation may, by statutory order, direct ‘that of
subject to this Act and the payment of the appropriatc fec fixed by
the Corporation, an amount equal to the value of the contgnts of a
postal article at the time of posting (as specificd in writing by the
scenderof the postal article) shall be recovered by a postal officeron
dclivery of the postal article to the person to whom it is addresscd.

(2) Any amount received undcr subscction (1) shall be remitted
to the sendcr of the postal article.

(3) No liability shall attach to the Corporation or any postal
olficerinrespectofany amountreferred to inthis section unless that
amount has been received from the addressce.

20. Evcry mail bag conveycd shall be cntered on such list or
way-bill as may be prescribed.

21. The Corporation may make and cnter into contracts and
arrangements for the conveyance of postal articles or mail bags
through or by means of any shipping linc, vessel, railway orvehicle
or other carricr whatsoever.

PART IV
MonEY ORDERS ETC.

22 (1) The Corporation shall,on such terms and conditions as it
may deteminge, provide for the remittance of money by post by
mcans of money order, postal order or other like warrant or order.

(2) Moncy orders, postal orders or other warrants or orders shall
be issued and paid at such post offices and in such manner as the
Corporation may detcrmine.

(3) The Corporation shall be liable for the amount of any postal
order, money order or other warrant ororderonly ifaclaim is made
within three ycars alter the date of issue.

23. (1) A moncy order, postal order or other warrant or order
issucd under this Act shall be deemed to be an order for payment of
money and a valuable sccurity within the meaning of any law
relating to forgery or theft.

(2) An unissued postal order, moncy order or other warrant or
order shall be deemed to be money of the Corporation.

24. (1) When an authoriscd officer is satisfied from any adver-
tisement, Ictter, circular, or other documentary cvidence that a
person-—

(a) is conducting, or assisting as agcnt or otherwisc in
conducting, a lottcry other than a lottery promoted and
conducted in accordance with any law; or

(h) is dcaling in indecent or obscenc matier;



Postal Services [No. 24 of 1994

243

the authordsed officermay refusc to payin favour of that person, or
10 issuc for payment Lo that person, any money order, postal order
or other warrant or order under this Acl.

(2) Any postal order, money order or other warrant or order
issucd under this Act the payment of which is refused under this
scction—

(a) may, ilissucd within Zambia, be returned to the person Lo
whom it was originally issued; and

(b)shall, ifissucd outside Zambia, be retumed to the appropriate
postal authority of the country in which it was issued.

PART V
TreLEGRAM SERVICES

25. The Corporation shall, on such tcrms and conditions as it
may detennine, operate and provide a telegram service.

26. Teclegrams shall, as faras practicable, be transmitted in the
ordcrin whichtheyarc received , buttclegramsrelatingto the safely
of human life, the preservation ol pcace in Zambia or in any other
country, the arrest of criminals, the discovery or the prevention of
crimcorany othcrmaticrrelated to the administrationof justice and,
when so required, telegrams sent by oronbehalfof the Govermment,
shall have precedence over all other telegrams:

Provided—

(a) nothing in this scction prevents precedence being givento
any class ol tclegrams under such conditions and upon
payment of such special rates as may be determined by
the Corporation; and

(h) no person shall be peimitted © occupy a teleccommunica-
tion linc in such manncr as 1o impedce unrcasonably the
transmission of other telegrams.

27. Any person other than the Corporation who operates a
tclegram scrvice shall be guilty of an offence and shall be liable on
conviction to a linc not exceeding two hundred and fifty thousand
kwacha or to imprisonment for a tem not exceeding three months,
or to hoth, for every telegram in respect of which the offence is
commiticd.

PART VI
MISCELLANEOUS
28. (1) This scction applics to—
(a) any postage stamp, date stamp, mark, figure, or franking

machinc uscd in or for the purposes of a postal scrvice
provided by the Corporation; and

(b) any moncey order, postal orderor other warrant or order for
the payment of money through the Corporation.
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(2) Any person who, without lawful authority or cxcusc—

(a) makes, engagcs, alters, reproduccs, purchascs or otherwise
obtains, imports into Zambia or has in his possession or
custody anything to which this scction applics; or

(b) uscs, issucs, sclls, offers for sale, scnds by post, dealsinor
otherwise disposcs of any such thing;

shall be guilty of an offence and shall be liable on conviction to
imprisonment for a term not cxceeding seven years.

(3) Any person who has in possession or uscs, dcals in or
otherwisc disposes ol anything 10 which this section applies,
knowing it to have hcen made, cngraved, altered, reproduced,
purchascd, obtaincd or imponed into Zambia in contravention of
this section, shall be gpuilty of an offence and shall be liable on
conviction to imprisonment for a term not cxcceding scven ycars.

(4) Any article mentioned in subscction (1) (a) used by or found
in the posscssion ofany personin contravention ofthis section shall,
on convictionof'the person, be forfeited to the Republic and may be
destroycd or otherwisc disposed of by the Corporation in accor-
dance with directions given by the Minister.

29. (1) Any person who, with intent to defraud—

(a) removes any postage stamp from any postal article or from
any document uscd for the purposcs of the Corporation;

(h) removes [rom any postage stamp which has previously
been used any mark orimpression which has been made
thercon at any post office; or

(c) uses, cuts, scraps, delaces, oblitcrates, adds 1o oralters any
mark or impression upon any postal article, moncy
order, postal order or other warrant, order, paper or
maltcrial whatsoever provided, uscd or made for the
purposcs of the Corporation;

shall be guilty of an offence and shall be liable on conviction to a
fine not exceeding two hundred thousand kwacha or to imprison-
mcnt for a term not cxceeding twelve months, or to both.

(2) Any person who sells any postage stamp from which any
mark or impression put thercon at any post office for the purposcs
of the Corporation has been removed shall be guilty of an offence
and shall be liablconconvictionto a finc notcxceeding two hundred
thousand kwacha or 10 imprisonment for a term not cxcceding
twelve months, or to both.

(3) Forthe purposcs of this scction, the sender of a postal article
shall, until the contrary is proved, be deemed to be the person by
whom the postage stamp was aflixed upon that article.
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30. Any postal officer who, with intent to defraud, puts any

incorrect official mark on a postal article shall be guilty of an
offience and shall be liablc on convictiontoa fine not excceding four
hundred thousand kwacha or to imprisonment for a term not
excceding two ycars, or 10 both.

31. A person authorised to reccive or in any way handle mail

who—

(a) willfully or ncgligently loscs, destroys, detains, dclays,
misdclivers or omits to dispatch mail;

(b) unlawfully communicates or divulges the contents of any
postal article;

(¢) while in charge of any mail—
(i) permits an unauthorised person to have access 10
thai mail;
(ii) is intoxicated: or
(iii) willfully misspends time and thereby dcelays the
arrival of such mail at its proper destination;
(d)through negligence or misconduct, cndangers the safety of
mail;
(e) gives falsc information of an assault upon him or of theft

or attempted theft from him, at any time when he was in
charge of mail; or

(f) without lawful authority, collects, receives or delivers any
postal article otherwise thanin thc ordinary coursc of his
dutics;

shall be guilty of an offence and shall be liable on conviction to a
finc not cxceeding one hundred thousand kwacha or to imprison-
ment for a term not exceeding six moths, or to both.

32. Any postal officer carrying mail and required to keep any

rccord relating to that mail who makes any falscentry in that record,
knowing the entry to be false, shall be guilty of an offence and shall
be liable on conviction to a fine not excceding two hundred
thousand kwacha or to imprisonment for a term not excecding
twelve months, or to both.

33. Any person who—

(a) in purported compliance with any requircment under this
Act, makes any falsc statcment as to the contents of any
postal article;
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(b) sends by post—

(i) any articlc in or upon which there is any Indecent
or obscenc matter or anything of a profane,
libellous or grossly offensive character; or

(ii) correspondence dealing with any fraudulent or
immoral business or undertaking;

(c) without duc authority, places any placard in oragainst any
post officc or telegraph officc;

(d) wilfully damagcs ordisfigures any post office or telcgraph
office or willully damages, disfigures or tampers with
any card, notice or other property of, or which is being
uscd by oron behalf of, the Corporation;

(¢) commits a nuisance with respect to a post office or
telegraph office or any card, notice or other propcrty
rcferred to in paragraph (d); or

(f) by any false representation, induccs any postal officer to
dcliver to him or to any othcr person any postal article
not addresscd to or intended for him or for that other
person;

shall be guilty of an offence and shall be liable on conviction to a
finc not excecding two hundred thousand kwacha or to imprison-
ment for a tenn not cxceeding twelve months, or to both.

34. Any person who—-

(a) stcals any mail;

(b) stcals from any mail or post olfice or telegraph office, or
from the custody or posscssion of a postal officer, any
postal article or any of the contents of a postal article;

(¢) unlawfully destroys mail or any postal article orany of the
contents of a postal articlc;

(d) reccives any mail or postal article or any of the contents of
a postal article, knowing it 1o have been stolen;

(e) unlawfully scarches mail; or

(/) stops mail with intent to stcal or urlawfully to search the
mail;

shall be guilty of an offience and shall be liable on conviction to
imprisonment for a lcnm not exceeding ten years.,

35. Any person who puts into or placcs against any post officc
or telegraph office, or any letter box or other receptacle for the
recciptofmail, any firc,matchor light, or any cxplosive, dangerous,
noxious or harmful substanccor fluids, shall be guilty of an offcnce
and shall be liable on conviction to imprisonment for a term not
cxcceding (ourtcen ycars.
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36. Any person who unlawfully opens or tampers with or
conccalsany postal article shall be guilty of an offcnce and shail be
liablconconviction toimprisonment fora tcrm not cxcecding seven
years.

37. Any person who, without the authority of the Corporation,
places or maintains in or on any building, wall, box, pillar or other
place any wordes, letters or symbols which signify, or imply, or arc
likcly o be taken tosignifly orimply, that anyhouseorplaccis a post
officc or a placc where things in the cxclusive privilege of the
Corporation may bc done shall be guilty of an offence and shall be
liable on conviction 1o a finc not exceeding two hundred thousand
kwacha orto imprisonment fora temt not cxcceding twelve months,
or to both,

38. (1) Any person who—

(a) without the permission of an authorised officer, cnters any
partofapostofticeortelcgraph office which is not opcn
to the public;

(h)behavcs in adisorderly manncrinapostofficcor telegraph
officc; or

(c) willully obstructs, hinders, or delays any postal of ficer in
the cxccution ol his duty:

shall be guilty of an offence and shall be liable on conviction to a
tinc not excecding two hundred thousand kwacha or to imprison-
mcnt for a tenn not exceeding twelve months, or (o both.

(2) Any person who contravenes this section and who, on being
requircd to lcave a postofficc ortelegraphofficec by a postal officer,
failstolcave the place within arcasonable timemay be removed by
the officer with such force as may be rcasonably nccessary in the
circumslanccs.

39. Any person who, with intent to defraud—

(a) issucs, reissucs, utters or passcs off, or presents to any
other person or at any post ol ficc, any moncy ordcr,
postal order or other warrant or order for the remittance
ol money through the post; or

(h) sends by post any lctter, telegram orother communication
ormessageconcemning anythingreferred to in paragraph
(a);
shall be guilty of an offence and shall be liable on conviction to
imprisonment for a tenn not exceeding scven ycars.
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40. Any person who—

(a) withintent to defraud, takes any telegram from the pos-
scssion of any postal officer or other person having the
custody of it, or from any post office or telegram oftice;

(h) steals, conceals or destroys any telegram or any part
thereof;

(c) rcccives any telegram, or any part thereof, knowing it to
have been stolen;

(d) forges a telegram or fraudulently and knowing it to be
forged or to contain falsc infonmation utlers a telegram;

(¢) with intent to defraud, gives verbally or dclivers for
transmission as a tclegram any message or communica-
tion which hc knows o be forged or the information
piven or contained in which he knows (o be falsc;

shall be guilty of an offence and shall be liable on conviction 0
imprisonment for a tenm not excecding seven ycars.

41. Any person who, with intent to defraud, by words or
conduct pretends Lo be a postal officer shall be guilty of an offence
and shall be liable on convictionto a finc not exceeding one hundred
thousand kwacha or to imprisonment for a tenm not exceceding six
months, or to both.

42.  Any person who, in any declaration required to be made
undecr this Act, makes any false statcmcent shall be guilty of an
offencce and shall be liablc on conviction to a finc not exceeding one
hundred thousand kwacha or to imprisonment for a tcrm not
cxcceding six months, or o both.

43. In any lcgal proceedings for the recovery of any sum
payablc under this Act in respect of a postal article—

(a) theoflicial ssamp ormark onitdenoting the sum due shall
be prima facie cvidence that such sum is duc in respect
of the postal article;

(h) the production of any postal article having on it a post
officc stamp or mark denoting that delivery of the postal
article has been refused or that the person to whom it is
addresscd is decad or cannot be found, shall be prima
fucie evidence of that fact; and

(c) the person from whom the postal article purports o have
come shall, until the contrary is proved, be decmed to be
the sendecr.

44, No action or other proccedings shall lic or be instituted
against the Postmaster-General or any postal of licerfororin respect
of any act or thing donc or omitted to be donce in good faith in the
excrcisc or pumported cxcrcise of his functions under this Act.
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4S. The principal moncys received in respect of money orders
and postal orders, orany othcr warrant orordcer for rcmitting money
by post, shall not fortn part of the postal revenue unlcss, in the case
of money orders and postal orders, their period of currency has
lapscd.

46. (1) Any postal article which—

(a) is reasonably suspected by a postal officer of containing
anything whichmay afford cvidence of the commission
of a criminal offence; or

(b)is reasonably suspected of being sentin orderto further the
concealment of the commission of a criminal offencc;

shall bc detained by the officer in charge of any post office or
telegraph office in which it is orthrough which it passes, and that
officer shall, if authoriscd by thc Director of Public Prosccution,
causc the postal article to be handed over to a public prosecutor.

(2) The DircctorofPublic Prosccutions may, by statutory notice,
delcgate the powers contained in subscction (1) to State Advocates
or public prosecutors gencrally or specifically.

47. (1) The Ministcr, on the recommendation of the Corpora-
tion, may make regulations, not inconsistent with this Act, for or
with respect to any matter that by this Act is required or pennitted
1o be prescribed, or that is necessary or convenient to be prescribed
for carrying out or giving effcct to this Act.

(2) Without limiting the gencrality of subsection (1), the regula-
tions may make provision for or with respect to----
(a) the licensing of opcrators of courier scrvices; and
(b) articles which may be scnt by post as packet, parccls,

lctters, postcards, pattems, samples, printcd orcommer-
cial papers or ncwspapers.

48. (1)Pans Il and 111 of thcPosts and Tclccommunications Act,
1987, and scctions 75,77 and 78 of that Act, arc hereby repealed.

(2) The Sccond Schedule has cffect in respect of the Company,
its property and employces and otherwise in respect of the amend-
ment of the Posts and Tclecommunications Act, 1987, by this
scction.

FIRST SCHEDULE
(Section 3)
THE CORPORATION

1. (1) The Corporation shall consist of a board of dircctors
comprising eight members, being the Postmaster-General (who
shall, ex officio, bc a mcmber of the board) and nominees from
organisations, as follows:

(a) one person nominated by the Federation of Employers of
Zambia;
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(b)one person, being a member of a trade union representing
postal officers, nominated by the Zambia Council of
Trade Unions;

(c) one person nominated by the Zambia Council of Com-
merce and Industry;

(d) one person nominated by the Law Association of Zambia;

(e)onc person nominated by the Zambia Institutc of Certified
Accountants;

(f) onc pcrson nominated by an organisation which, in the
opinion of thc Minister, would best represent the
intercsts of consumcrs;

(g) one person nominated by the Minister of Legal Affairs.

(2) The members of the Corporation, other than the
Postmaster-Genceral, shall be nominated by their respective
organisations and shall bec appointed by the Ministcr.

(3) Two of the members shall, in and by the terms of their
respective appointments or by otherinstruments exccutedunder the
hand of the Minister, be appointed as thc Chairman and Vice-
Chairman of the Corporation.

(4) A person shall not be appointed or hold office as a member
of the Corporation if he—

(a) is an undischarged bankrupt;

(b) has been convicted of an offence undecr this Act

(c) has been convicted of an offence involving fraud or
dishonesty; or

(d)has been convicted of an offence against any other written
law and scntenced to a term of imprisonment of not less
than six months without the option of a finc.

2. (1) A member of the Corporation shall, subject to the provi-
sions of this Schedule, hold office for a term of not more than three
ycars.

(2) A mcmber of the Corporation shall be eligible for re-
appointment upon the expiry of his term of office.

(3) Upon the cxpiration of the term for which a membcr is
appointed he shall continuc to hold office until his successor has
been appointed, but in no casc shall any such extension of the term
cxceed three months.

(4) The officc of a member shall be vacated—

(a) upon his dcath;
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(b) if he is adjudged bankrupt;

(c) if hc is abscnt from three consecutive mcetings of the
Corporation without the prior approval of the Corpora-
tion;

(d) upon the cxpiry of onc month's notice of his intention to
resignhisoffice givenbyhim in writing to the Minister;

(e) upon the cxpiry of one month's notice of his removal given
to him in writing by the Minister;

(Hifhecbecomes mentallyorphysicallyincapablc of perform-
ing his dutics as a member;

(g)if he is convicted of an offence undecr this Act; or

(h)ilhcis convicted of an offence under any other written law
and sentenced thercfor to imprisonmentfor a term of six
months or morc without the option of a finc.

(5) The Corporation may act notwithstanding any vacancy of
officc among its members.

3. (1) The Corporation shall appoint a Postmaster-General, who
shall be the chicf executive of the Corporation.

(2) Subject 1o subclause (3). the Postmaster-General shall per-
form such ol the functions of the Corporation as arc for the time
being delegated to him by the Corporation.

(3) The Postmaster-General shall not cxcrcisc any function
generally delegated to him by the Corporation under subclause (2)
without the express specific approval of the Corporation in
rclation to—

(a) any matter in respect of which the Corporation may not
excrcisc its powers under this Act without the prior
conscnt or approval of the Minister;

(b) the sale, disposal or writing offofany property or asscts of
the Corporation the valuc of which cxceeds ten million
kwacha; or

(c)any gencral variation of the salaries, wages or allowances
of postal officers.

(4) The Postmaster-General shall furnish the Minister, through
the Corporation, with all such infonnation relating to the activitics
and undertakings of thec Corporation as the Ministermay atany time
requirc.

4. (1) Subjecttotheotherprovisions of this Act, the Corporation
may rcgulate its proccdurec.
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(2) The Corporation shall mect as often as necessary orexpedicnt
for the conduct of its business and such meetings shall be held at
such places, times and days as the Corporation may detcrmine.

(3) The Chairman may at any time call a mecting of the Corpo-
ration and shall call a special meeting to be held within seven days
of receipt of a writlen request for that purpose addressed to him by
at lcast onc-third of the members of the Corporation.

(4) There shall preside at any mecting of the Corporation—

(a) thc Chairman;
() in the absence of the Chairman, the Vice-Chairman; or

(c) in the abscnce of both the Chainman and Vice-Chairman,
such membcras the members present may elect for the
purposc of the meeting.

(5) Thedccisionof the Corporation shall be by a majorityofvotcs
and in addition to an original vote, the Chairman or other person
presiding at the meeting shall have a casting vote in any casc in
which the voting is cqual,

(6) Five members of the Corporation shall form a quorum.

(7)Minutces of each mecting of the Corporation shall bekeptand
shall be confinned as soon as practicabie thereafter at a subsequent
mecting.

S. (1) The Corporation may for thc purpose of performing its

functions under this Act cstablish committces and delcgate o any
such committec such of its functions as it considers nccessary.

(2) The Corporation may appoint as members of a Commitice
established undersubclause (1) persons who arc or arc not members
ofthe Corporation and such persons shall hold ofice for such period
as the Corporation may determine.

_ (3) Subject 1o any specific or general dircction of the Corpora-
lion, any commiltec cstablished under subclause (1) may regulate
ils own proccdure.

(4) Each commitiee shall keep minutes of its mectings and shall
keep the Corporation informed of its activities and shall conductits
proccedings in such manncr as the Corporation may direct.

(5) Meccetings of a commiltec shall be held at such times and
places as the committee may detenminc or as the Corporation shall
dircat.

6. A memberofthe Corporationorany committee thercofshall
be paid such travelling and subsisience allowances, if any, as the
Minister may, in his case, [lix.

7. If any person is present at a meeting of the Corporation or
any committee of the Corporation at which any matteris the subject
of consideration and in which matter that person is dircctly or
indircctly intercsted, he shall as soon as is practicable aficr the
commencement of the meeting, disclosc the interest and shall not,
unlessthe Corporation or the committee otherwise directs, take part
in any consideration or discussion of, or votc on, any question
touching that matter.
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8. (1) Tothe exient that they arc not otherwisc determincd by
law, thc Corporation may deterning the tenns and conditions of
cmployment of postal olficers.

(2) Withoutlimitingthe generality of subclause (1), the Corpo-
rationmay make arrangements foror with respect 1o the provision
and maintcnance of schemes (whethercontributory ornot) for the
payment toits cmployces and theirdependants of such retirement
benefits, gratuitices or other allowances as it may detcmminc.

9. Thc Corporation shall be funded by—

(a)suchsums as may be payablc 10 the Corporation from time
1otime from moncys appropriated by Parliament forthe
purposc;

(a) such sumsas may be payable 1o the Corporation under this
Act or any other written law;

(c)such sums as may be levied by the Corporation by way of
postal charges, transaction commissions and any other
levics imposcd; and

(d) such sums of money orsuch other asscls as may accruc (o
orvestin the Corporation from timc totime, whetherin
the course of the exercise of its functions or otherwisc.

10. The financial ycarofthc Corporation shall be the period of
twclve months ending on 3 1st March in cach ycar.

11. (1) The Cormporation shall cause proper accounts 10 be kept
ofits asscisandliabilitics and ofitsincomecand expenditure forcach
financial ycar.

(2) The accounts of the Corporution for cach [inancial ycar shall
be audited by onc or morc persons who publicly carry on the
profession of accountants in Zambia, and who shall be appointed
auditors 1o the Corporation by the Corporation with the approval of
the Minister.

12. The Corporition shall, not later than six months after the
cnd of cach financial ycarofthe Corporation, submittothe Minister
arcportof its activitics, together with a copy of its audited accounts
forthatfinancial ycar, and the Ministershall, notlaterthan fourteen
days after the first sitting of the National Assembly next afier the
reccipt of such report, lay it before the National Assembly.
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SECOND SCHEDULE
(Section 48)
SAVINGS AND TRANSITIONAL PROVISIONS
Vesting of 1. (1) On the commencement of this Act, there shall be
;?::s‘?c:“:f transferred to, and shall vest in or subsist against thc Corporation
liabilities by virtue of this Act and without further assurancc—

(a) such part of thc undcrtaking of thc Company as, immedi-
atcly beforc the commencement of this Act, pertained to
a postal scrvice; and

(b) all property, rights, liabilitics and obligations that, immc-
diately before the commencement of this Act, were the
property, rights, liabilitics and obligations of the
Company in relation to that part of its undenaking.

(2) Where any doubt ordisputc ariscs asto whethcrany particular
property, right, liability orcbligationvcsted in or subsisting against
the Company is so vested or subsists in rclation to the part of its
undcrtaking rcfcrred to in paragraph (a) of subclause (1) or other-
wise, the Minister may, by statutory instrument, declarc whether it
isorisnot vested or docs or docs not subsist in relation to that part
of its undertaking, and this clause shall apply accordingly.

(3) Forthc purposes of subclause (2), any property, right, liability
orobligation that appears to the Ministerto be vested in orto subsist
against thc Company both in rclation to the parn of its undertaking
referred to in paragraph (a) of subclause (1) and in rclation to some
other part of its undertaking shall bc taken to be the subject of a
doubt or dispute of the kind mentioned in subclause (2).

(4) Every decd, bond or agreement (other than an agreecment for
personal services) 1o which the Company was a party immediatcly
before the commencement of this Act, whetherin writing ornot,and
whetherornotof such anaturc that rights, liabilities and obligations
thercunder could be assigned, shall, if it related to the pan of the
Company’s undertaking rcfcrred to in paragraph (a) of subclausc
(1), havc cfficct as from the date of the assignment thereof, as if—

(a) the Corporation had becn a parnty thereto;

(b) for any reference to the Company there were substituted,
as rcspects anything falling to be donc on or after the
commencement of this Act, a reference to the Corpora-
tion; and

(c) for any rcference to any officer or employee of the
Company not being a panty thercto and bencficially
intcrested therein there were subsistituted, as respects
anything falling to be done on or after thc commence-
mcnt of this Act, a reference to such postal of ficcr as the
Corporation shall designate.
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(5) Documents other than those referred to in subclausc (4) and
which rcfer specifically or gencrally to the Company shall be
construed in accordance with that subclausc as far as applicable.

2. (1) Where—

(a) undcr this Schedule any property, rights, liabilitics or
obligations of the Company arc transferred; and

(b) in respect of the transfer, any written law provides for
registration;
the Company shall make application in writing to the appropriate
rcgistration authority for the registration of the transfer.

(2) The rclevant registration authority shall make such amend-
mentstothe approprialc register, cancel such documents and do and
attend to such other matters and things as secm to him necessary (o
give cffect toor record the transfer and, where appropriate, shall—

(a) issue to the transferce concemicd a certificate of title in
respect of any property affected by the transfer; and

(b) on prescntation thereof, make such cndorsements as scem

to him proper to be made on any deeds, documents or

rccords relating to the title right, liability or obligation

concemed.
(3) Indcfaultofcompliance by the Company with subclause (1),
or in default of such compliance within a rcasonable time, the

powecrs conferred by subclausc (2) on a registration authority may
be exerciscd by that registration authority of his own motion.

(4) No registration fice, stamp duty or other dutics shall be
payable inrespect of any transfer effected pursuant to this Schedule
or anything done, madc or issucd in pursuance of this clause.

3. (1) The Corporation may approve of arrangcment under
whichallor somecofthepersons who, before thecommencement of
this Act, wercinthe scrvice of the Company inconnection with that
partofits undertaking that rclated to a postal scrvicc are transferred
to the service of the Corporation, whether as postal officers or
otherwisc.

(2) Where a person is transferred in accordance with arrange-
ments made under this clausc to the scrvice of the Corporation, his
terms and conditions of scrvice with the Corporation shall benoless
favourable than thosc he enjoyed while in the service of the
Company, and for thc purposc of determining his rights to or
cligibility for any pcnsion, gratuity, leave or other bencfits, his
previous scrvice with the Company shall be treated as service with
thc Corporation.
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4. Withoul prejudice to the other provisions of this Schedule,
whercanyright,liability orobligation vestsinorsubsists against the
Corporation by virtue of this Schedule, the Corporation, and all
other persons affected thereby, shall, as from the commencementof
this Act, have the samc rights, powers and rcmedies (and in
particular the same rights as to the institutionordefence of any legal
proccedings or the making or resisting of applications to any
authority) for ascertaining, perfecting or enforcing thatright, liabil-
ity or obligation of the Corporation, as the casc may be.

5. Notwithstanding the repeal of any provision of the Posts
and Telecommunications Act, 1987, by this Act, any regulation or
otherslatutory instrument made forthe purposes of the provision so
rcpealed shall, with any necessary modifications, bc deemed to
have beecn made under and for the purposes of this Act.




