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GOVERNMENT OF ZAMBIA

ACT

No. 31 of 1994

Date of Assent: 29th September, 1994

An Act to establish and define the functions and powers of the
National Arts Council of Zambia; to provide for the registra-
tion of, and affiliation to, the National Arts Council of
Zambia of alt national arts associations; to provide for the
establishment ofthe Arts Development Fund; and to provide
for matters connected with or incidental to the foregoing.

12151 October, 1994

ENACTED by the Parliament ot Zambia.
PART I

PRELIMINARY

1. This Act may be cited as thc National Anis Council of
Zambia Act, 1994.

2. (1) The Societies Act shall not apply to an association or a
body registered under this Act.

(2) An association or a body registered undcer the Socicties Act
shall register under this Act within six months of the coming into
force qf this Act.

3. “In his Act.unless the context otherwise requires—

"associate body" means an associatc body referred to in
scction fifteen,

"Chairperson” means the person clected as chairperson of the
Council under sub-paragraph (2) ol paragraph 2 of Part I of
the Schedule;

: "Council” means the National Arts Council of Zambia estab-
- lished by section four;

Enactment

Short title

Application

Cap. 105

Interpreta-
tion



596 No. 31 of 1994] National Arts Council
of Zambia

Functions of
Council

3 of paragraph 9 of Part II of the Schedule;

"Director” means the person appointed as Director of the
Council inaccordance with sub-paragraph (3) of paragraph
9 of Part 11 of the Schedule;

“member” means a membcr of the Council,

“registrar’’ means the Registrar of national arts associations
appointed under section sixteen;

“registercd body’ means a national arts association registered
under section sixteen;

“Vice-Chairpcrson’ means the person clected as Vice-Chair-
personofthe Council under sub-paragraph (2) of paragraph
2 of Part I of the Schedule.

PART I!
NATIONAL ARTS COUNCIL OF ZAMBIA

4. (1) Therc is hcreby cstablished the National Arts Council of
Zambia which shall be a body corporate with perpctual succession

rEnse‘:?Li?h' and a common seal, capable of suing and of being sued in its
Council corporate name, and with power, subjcct to the other provisions of

this Act, to do all such acts and things as a body corporate may by
law do or perform.

(2) The provisions of the Schedule shall apply as to the compo-
sition of the Council and otherwise in rclation thercto.

S. Subjectiotheotherprovisionsof this Act the functionsof the -
Council shall be to:

(a) keepitselffully appraised of the policy of the Government
inmatters conceming arts and to disseminate that policy;

(b) serve as thc supremc advisory body at national level on
policy and decisions on all forms of arts in the country;

(¢)providequalityartisticleadershipin performing and visual
arts;

(d) develop, promote, regulate and encourage all forms of
amatcur and profcssional arts on a national basis in
conjunction with the associations and thc Government;

(e) assist the forrnation of associations or organisations and
encourage them o register as national arts associations
so as to represent different groups of associations in
Zambiaandtoencourage the affiliation of those associa-
tions to the appropriate intemational organisations; -

(f) assist, financially or otherwise, any group or individual in
representing Zambia in any artistic activity within or
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outside Zambia,

(8) assist, financially or otherwise, in conjunction with the
Govermnment, any citizen of Zambia in obtaining
relevant training within or outside Zambia;

(k) raise and maintain a fund from such sources and by such
means as the Minister may approve to enable the
Council to carry out its functions;

(i) stimulate, through the registered bodies, the provision,
development and maintenance of equipment, instru-
ments and facilities for all kinds of arts and ensure their
equitable distribution and proper use;

(j) ensure that arts groups at all levels maintain proper
accounts and, where considered necessary, to supervise
and direct the maintenance of these accounts;

(k) regulate and provide modalities for the award of national
honours for artistic merit;

(!) exercise disciplinary powers in cases of breach of the
provisions of this Act;

(m) regulate and monitor all national arts programmes pre-
sented in Zambia;

(n) promote the development and organisation of the arts; and

(o) do and perform such other functions as may be conducive
to the development and promotion of the arts and to the
enforcement of this Act.

6. Subjectto the otherprovisions of this Act, the powers of the
Council shall be:

(a) to employ, control and direct such staff as it may consider
necessary;

(b) to investigate the accounts and affairs of a registered body:
and

(c) to make such orders as the Council considers necessary
where a repoit on a matter relating to the affairs of the
Council is made to it.

7. The Council shall have power to appoint a committee to
inquire into the activities of a registered body or into the conduct of
an office-bearer or a member, as the case may be.

8. Wherethe Council has reason to believe that the aclivities of
a registered body are prejudicial to the interests of the arts or to the
public interest, the Council has power to orderthe suspension of the
activities of that body.

9. Where the Council has reason to believe that any office-
bearer or a member of a registered body is-or has been acting in a
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maanncr, or his furthercontinuance as an office-beareror memberis,
likely to be prejudicial to the interests of the arts or the public
interest, the Council has power to order the suspension of that
office-bearcr or membcr.

10. (1) The Council shall appoint a provincial arts advisory
committee in each province to advise and assist thc Council in
matters conceming the promotion, dcvelopment and organisation
of the arts within the province.

(2) Each committee shall consist of a chairperson elected by the
commilttce and not morc than one member from each registered
body.

11. (1) The provincial arts advisory commilttee in each province
shall appoint members of district arts advisory committees which
shall consist of a chairperson and not morc than one member from
each registered body.

(2) The functions of a district arts advisory committee shall be
to advise the provincial arts advisory commitiee on matters con-
ceming the promotion, development and organisation of the arts
within the district.

12. Thec Council shall determine, with the prior approval of the
Minister—

(a) the tenure of office of the members of a committee of the
Council, a provincial arts advisory committee and a
district ants advisory committee;

(b) the allowances payable, and other terms and conditions
applicable, to committee members; and

(c) the frequency of mcetings of provincial arts advisory
committees and district arts advisory committees, their
proccdure and all other matters affecting orincidental to
the functioning of those committees.

13. (1) A person shall not. without the consent in writing given
by or on behalf of, the Council, publish or disclose to any other
person, etherwize than in the course of that person's duties, the
contents of any document, communication or information
whatsoever, which relates to, and whichha$ come to that person’s
knowledge in the course of, that person’s duties under this Act.

(2) A personwho knowingly contravenes subsection (1) shall be
guiltyofanoffence and shall be liable, upon conviction, to a fine not
exceeding thirty thousand penalty units or to imprisonment for a
term not exceeding thrce years, or Lo both.

(3) If any person having information which to that person’s
knowledge has been published inrcontravention of subsection (1)
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unlawfully publishes orcommunicates the infonnation to any other
person, that person shall be guilty of an offence and shall be liable,
upon conviction, to a fine not exceeding thirty thousand penalty
units or to imprisonment for a term not cxceeding three years, or 1o
both.

14. The Council shall, with the approval of the Minister,
determine—

(a) he tenure of office of the members ol a provincial arts
advisory commitice, a district arts advisory commitlec
and a committee that may be appointed under paragraph
8 of Part I of the Schedule:

(h)the allowancces payable to the members of the commitleces;

(c) the conditions applicable to the commitlees;

(d) the procedure at a meeting of a committee; and

{e) all other matters affecting the committees.

1S. The following shall be associale bodies of the Council:
(a) all institutional arts associations; and
(b) all provincial arts advisory committecs.

PART 111
REGISTRATION OF NATIONAL ARTS ASSOCIATIONS

16. There shall be a Registrarol National Arts Associations who
shall be a public officer and appointed by the Minister.

17. (1) The Registrar shall establish and maintain in the pre-
scribed fonn a register where he shall register an association or
organisation as a national arts association.,

(2) An association or organisation shall be registered as a
national arts association under this section within thirty days of its
formation.

18. (1) An association or organisation which is not registered
under scction seventeen shall nol be recognised as a national arts
association.

19. (1) Anapplication for registration as a national arts associa-
tion shall be submitted to the Registrar in the prescribed form.

(2) Onreceipt of an application under subscction (1), thc Regis-
trar may, within thirty days, carry out any investigation, or require
any further information to be submitted to him, as he considers
necessary.

(3) An application llor registration as a national arts association
shall be accompanied by—
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(a) a registration fee;

(b)acopy of the constitution of the association or organisation
which shall contain among other particulars—

(i) the objectives and functions of the association or
organisation;
(ii) the names and addresses of its office-bcarers;
(iii) the funds available to it and its sources of
revenuc; and
(iv) its principal and other places of operation.
(4) Uponregistration, the Registrar shall issuc an association or
organisation with a certificate of registration.
20. (1) The Registrar shall refuse to register any association or
organisation as a national arts association if he is satisfied—

(a) that the association or organisation does not exist;

(b) that the registration of the association or organisation
would be against the public interest;

(c) that the name under which the association or organisation
wishes to be registered is identical, or similar, o the
name of any existing national arts association or any
society or body registered, or exempted from registra-
tion, under the Socicties Act; or

(d) the constitution or rules of the association or organisation
are in his opinion repugnant to, or inconsistent with, the
provisions of any law for the time bcing in force in
Zambia.

21. (1) Where the Registrar refuses to register an association or
organisation as a national arts association the Registrar shall make
and fumish to the association or organisation conccmed a notice
giving the reasons for such refusal.

22. Subjcct to section twenty-three the Registrar may, at any
time, cancel the registration of any rcgistered body if the Registrar
is satisfied that it is cxpedicnt to do so on the ground that—

(a) the constitution or rules of the registered body are, in the
opinion of the Registrar rcpugnant to, or inconsistent
with, theprovisionsof any law forthe timebcing in forcc
in Zambia;

(b)thercgistered body is operating ina manner contrary to the
public interest;

{c¢) thce Registrar has reason (o believe that the registered body
has ceascd 1o cxist as a national arts association; or

(d) the registered body has changed its name and the new name
it has adopted—
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(i) is identical to that of any other existing national
arts association;

(ii) so nearly resembles the name of a registered body
as, in the opinion of the Registrar, is likely to
deceive the public or the members of either
association; or

(iii) is, intheopinionof the Registrar, repugnantto,or
inconsistent with, the provisions of any law in
force in Zambia or is otherwise undesirable.

23. (1) Before the Registrar cancels the registration of a regis-
tered body, the Registrar shall make and furnish the registered body
concerned with anotice giving reasons for the intended cancellation
and require the association to show cause as to why the registration
should not be cancelied.

(2) If the Registraris not satisfied with the explanation given by
the affiected registered body he shall cancel the registration.

24. (1) An association or organisation which has been served
withthe noticereferred to in section twenty-one or a registered body
whose registration is cancelled under section twenty-two may
appeal to the Minister within thirty days of the receipt of the notice
against the refusal or cancellation, and the Minister shall hear the
appeal within thirty days.

(2) Where an appeal is made under subsection (1), the Minister
may give such directions to the Registrar as the Minister considers
necessary to enable him to determine the appeal.

(3) Where an appeal is made under subsection (1), the Minister
may confinm, set aside or vary the decision of the Registrar.

(4) Any association or organisation which is aggrieved by the
decision of the Minister may appeal to the High Court.

25. (1) A registered body may be affiliated to the Council
through such procedure ‘as may be prescribed by the Council.

(2) A registered body may form subsidiary bodies in provinces
and these bodies shall be affiliated to the Council by virtue of the
affiliation of the registered body.

PART IV
GENERAL PROVISIONS
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26. Except as provided in this Act, the Council shall not
interfere with the day-10-day administration or intemnal affairs of a
registered body or an associatc body.

27. (1) A rcgistered body or any person aggrieved by a decision
ofthe Council may, notlater than thirty days from thercceiptof that
decision, appeal to the Minister.

(2) Where aregistered body or a person appeals Lo the Minister
undcr subsection (1), the Minister may confirm, reverse orvary the
dccision, or make such otherordcr as the Minister considers lit, and
the Minister shall decide within thirty days.

28. Subjecttothe other provisions of this Act, the Minister may
give directions 1o the Council in matters of policy to be followed in
pursuance of its objects and the performance of its functions.

29. (1) In order 10 allow orderly dissolution, a registercd body
shall not dissolve itscll except with the written approval of the
Registrar,

(2) A registered body shall apply o the Registrar for approval 1o
dissolve the association and shall—

(a)state in the application the reason for the proposed disso-
lution; and

(h) submit 10 the Council the application together with the
agenda and minutcs of the meeting of the body at which
the decision Lo dissolve the body was taken.

(3) Where aregistcred body is dissolved, the assets and liabili-
ticsoflthe body shall bedisposed ofin accordance withthedirection
of the Council.

30. The Council may after the approval of the Minister, and in
consultation with the relevant registered body, make r1ulcs
conceming—

(a) the activities of the rcgistercd bodies;

(b the conduct of the members and office bearers of the
rcgistered bodics;

(c) the maintenance of proper accounts and records by the
registercd bodics;

(djthe annual subscription fees to be paid to the Council by the
rcgistercd bodics;

(e) the standards to be attained and the method and procedure
10 be followed by a body of persons desirous of entering
a compeltition in Zambia; or

(f) the proccdure 10 be followed by a registered body or
individual from outside Zambia for entcring a competi-
tion or undertaking any artistic activily in Zambia.
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31. The Minister may, by statutory instrument, and in consul-
tation with the Council, make Regulations for the better carrying
into effect of the provisions of this Act, and, in particular and
without prejudice to the generality of the foregoing power, such
Regulations may—

(a) prescibe the fees, allowances or remuneration to be paid
under any provision of this Act;

(b) prescribe the role of cultural officers and the relationship
between those of ficers and the Director;

(c¢) provide for the management of the affairs of a registered
body when it is under suspension;

(d) prescribe the forms to be used for the purpose of this Act;

(e) prescribe the books, registers, accounts and other docu-
mentstobekept by aregistered body,and provide forthe
inspcction of the books. registers, accounts and other
documents;

(f) prescribe the particulars to be included in the contracts of
service of professional artistes;

( g)provide forthe status of national and representative groups;

(k) prescribe the manner and form in which application for the
award of national artistic honours shall be made; and

(i) provide for the procedure for becoming an associate body
of the Council.

SCHEDULE
{Section 4 (2))

PART |
Tur: CounciL

1. (1) The seal of the Council shall be such device as may be
determined by the Council and shall be kept by the Registrar.

(2) The affixing of the seal shall be authenticated by the Chair-
person or the Vice-Chairperson and one other person authorised in
that behalf by the Council.

(3) Any contract or instrument which, if entered into or cxccuted
by a person not being a body corporate, would not be required to be
under seal may be entered into or exccuted without seal on behalf
ofthe Council by theRegistrarorany otherperson authorised in that
behalf by the Council.

(4) Anydocumentpurportingtobe adocumentunderthesealof
the Council orissued on behalf of the Council shall be received in
evidence and shall bc deemed to be a document so executed or
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Scal of
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issucd, asthc case may be, without further proof, unlessthecontrary
is proved.

2. (1) The Council shall consist of—

(a) two members appointed by the Minister;
(b) the Dircctor of Cultural Services;
(c)one member to be appointed by each registered body; and
(d) one member appointed by the Ministry responsible for—
(i) education;
(ii) information and broadcasting;
(iii) science, technology and vocational training; and
(iv) tourism.

(2)The Chairperson and the Vice-Chairperson shallbeelectedby
members of the Counci! from amongst themselves, subject (o
ratification by the Minister.

3. (1) A member shall hold the office of member for a period of
four years from the date of appointment, but shall be eligible for re-
appointment.

(2) Notwithstanding subsection (1) the office of member shall
become vacant—

(a) upon the death of a member;

(b) if a member is adjudged or otherwise declared to be of
unsound mind;

(c)if a member is adjudged or otherwise declared bankrupt;

(d)ifamemberis lawfully detained or the member’s freedom
of movemcent is restricted under any law in force in
Zambia,

(e) if a member is sentenced to a term of imprisonment
exceeding six months;

(f) if a member is absent from three consecutive meetings of
the Council without reasonable cause; or

(g) upon the expiry of not less than one month’s notice in
writing-ofthat member’s intcntiontoresign givenbythe
membcr to the Chainman.

(3) Notwithstanding subsection (1) the Ministcr may, al any
time, remove a person from the office of member if the Minister is
satisfied that the continuance of that person in the of fice of member
will be prejudicial to (he interests of the arts.

4. (1) Subjecttosubsection(2), wheneverthe office of amembcr
becomes vacant before the expiry of the termn of office specified in
paragraph 3, the Ministcr, or, if the member who vacated the office
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was appointed by any of the bodies referred 10 in paragraph 2, that
body, may appoint another person to be a member in place ol the
member who vacales the office.

(2) The person appointed under subsection (1) shall hold office
only for the unexpircd term of of fice of the person who vacated that
olfice.

5. (1) Subject 10 the other provisions of this Act, the Council
may rcgulate its own procedure.

(2) The Council shall, forthe transaction of business, meet atlcast
twice in cvery calendar year at such places and times as the
Chairperson may detcrmine.

(3) One half of the total number of members shall constitute a
quorum at any mecling of the Council.

(4) Subject to paragraph S the Chairperson shall, upon
givingnotice of not less than fourteen days, call aspecial mecting
of the Council if not less than five members so request in
wriling.

(8) If the urgency ol any particular matter does not permit the
giving ol the notice referred o in sub-paragraph (4), a spccial
meeting may be called upon giving shotter notice.

(6) There shall preside at a meeting of the Council the Chairper-
son or, in the absence of the Chairperson, the Vice-Chairperson or,
in the absence of both the Chairperson and the Vice-Chairperson,
such member as the members present may clect for the purposc ol
that meceting.

(7) A dccision of the Council on any question shall be by a
majority of the members present and voling at the meeling and in the
event of an cquality of votes the person presiding at the mecting
shall have a casting volte in addition to that person’s deliberative
volc.

(8) Wherc any member referred to in paragraph (a) to (d) of
paragraph 2 is unable 1o attend any mccting of the Council, the
Ministry or organisation, as the case may be, which that member
represents may, in writing, nominalte another person (o attend that
meecting in that member’s stead and that person shall be deemed Lo
bc a member for the purposc of that mecling.

(9) The Council may invite any person whosc presence is in its
opiniondcsirable, to attend and to participate in the deliberations of
a mecting of the Council, but such a person shall have no vote.

(10) The validity ol any proccedings, act or decision ol the
Council shall not be affected by any vacancy in the membership of
the Council or by any defcect in the appointment of any member.
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(I1) The Council shall causec minutcs Lo be kept of the procecd-
ings ol cvery mecting of the Council and of every mecting of any
commitlce established by the Council.

6. The Council may appoint such commillces as it may con-
sider necessary for the performance of its funclions.

7. (1)Ifany personispresentata meeting of the Council atwhich
any matler in which that person or that person’s spousc is directly
or indircctly interested in a privale capacity is the subjecl of
consideration, he shalt, as soon as practicable af'ler the commence-
ment ol the mecting, disclosc that interest and shall not, unless the
Council otherwise directs. lake partin any consideration or discus-
sion of, or volc on, any qucstion touching thar mautcr.

(2) Adisclosurcof intcrest made under subparagraph (1) shall be
rccorded in the minules of the mecting at which it is made.

8. Anaction or other proceeding shall not lic or be instituted
against any membcer, member of a commitlce ol the Council or of
the Boardormemberofstaffof the Council for,orinrespectol, any
actor thing doncoromitled to bedonce in good faith in the excercise
or purportcd exercisc of his dutics undcr this Acl.

PART I
ADMINISTRATION

9. (1) There shall be a Dircctor ol the Council who shall be
appointcd by the Council alter the approval of the Minisler.

(2) The Director shall be the Chicl Executive Officer of the
Council and shall be responsible for the administration of the affairs
of the Council.

(3) The Council may appoint a Dcputy Dircctor 1o assist the
Dircclor.

(4) The Dircctor may, by dircctions in writing and subject Lo
such terms and conditions as the Director thinks lfit, delegate to the
Dcputy Director any of the functions of the Dircclor undcer this Acl.

(5) The Dircctor, or in his abscnce the Deputy Director, shall
attend mectings of the Counciland the Board and may address such
mcelings, but shall not vole on any matler:

Provided that the person presiding at any meeting of the Council
may, l'or good cause, require the Dircctoror Deputy Director, asthe
casc may be, 1o withdraw [rom the meeling.

10. Thc Council may appoint, on such terms and conditions as
it may dctermine, such other stall and agents as it considers
nccessary for the performance of the functions of the Council.
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PART III
FINANCIAL AND OTHER PROVISIONS
11. (1) The funds of the Council shall consist of—

(a) such sums as may be appropriatcd by Parliament for the
purpose of the Council;

(b) such sums as may bc paid to the Council as donations,
contributions, subscriptions, fces or gifis, but the
Council shall not raise money from outside Zambia
without the prior approval of the Minister; or

(c)suchothermoncysor asscts as may accrue Lo, or vest in,
the Council as a result of the investments made, or
transactions entered into, in the course of its operations.

(2) The Council—

(a) shall causc tobe kept full and correct books of account of
all moneys recceived and cxpended by it;

(b) may investits funds in such manner and to suchcxtent as
the Council may consider fit;

(c) shall after the approval of the Minister and subject to such
conditions as the Minister may impose, borrow moncy
from any source within Zambia.

12. The Council shall establish and administer a fund to bc
known as the Arts Development Fund from which it may lend funds
to any recgistercd body.

13. The linancial year of the Council shall be the period of

twelve monts ending on 31st December in cach year.

14. The Council shall cause to be kept proper books of account
and other rccords relating to its accounts.

15. (1) The Council may, at any time, by noticc of the Director,
ordcr a registercd body to submit to the Council, within such timc
asthe Councilmay specil'y in the order, duly audited accounts ol the
body.

(2) Thenotice referred to in subsection (1) shall be for a period
of not less than thirty days from the date on which the notice is
served on the registered body.

(3) Wherc a recgistercd body fails to comply with the notice
referred to in subsection (1), orthe Council discovers any irregulari-
ties in the accounts of the body, the Council may tiake such action
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report

against the body as the Council may consider It

16. (1) The Council shall, after 31st December in cach year, but
not later than six months from that date, submit to the Minister a
reportof its activitics during thc previous ycar and containing such
othcr information as the Ministcr may direcl.

(2) Thc annual rcport of the Council shall, among other things,
includc a rcport on the financial affairs of the Council.

(3) There shall be appended o the report referred to in subscc-
tion (2)—

(a) an audilted balance shect;

(b)an audited statement ol income and expenditure during the
year; and

(c) a rcport of the auditors on the accounts.

(4) Thc Minister shall, not later than seven days alter the lirst
sitting of the National Assembly next after the reeceipt of the report
rcferred to in subscction (1), lay it before the National Assembly.
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