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GOVERNMENT OF ZAMBIA
ACT

No. 42 of 1994

Datc of Assent: 31st Deccember, 1994

An Acttoprovide for the administration of the courts; to confer
on the Judicial Service Commission power to appoint staff of
the Judicature; and to provide for matters connected with or
incidental to the foregoing.

[31st Dccember, 1994

ENACTED by the Parliament of Zambia.

1.

PART 1
PRELIMINARY

This Act may be cited as the Judicature Administration Act,

1994, and shall comc into operation on such datc as the Minister
may, by statutory ordcr, appoint.

2.

In this Act, unless the context otherwise requircs—

" Commission " mcans the Judicial Scrvice Commission
referred to in Anicle one hundred and nine of the Consti-
tution;

" Chicf Administrator " mcans the Chicf Administratorof the
Judicaturc appointed under scction three;

" court " docs not include a court-martial;

"court fces " mcans any fees, commissionsor charges payable
under any law in conncction with the lodgement, scrvice,
excution or administrative processing of any writ, applica-
tion or other legal process, and includes sheriff's fces and
any commission, latc fecs or other charges so payable;

" Judicature " mcans the Supreme Court, the High Court, the
Industrial Relations Court, the subordinate courts, local
courts and any othcr courts cstablishcd by an Act of
parliament;
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“member of the Judicature " means—

(a) the Chicf Justice, Deputy Chicf Justice or any judge
of the Supreme Court or High Court;

(b) the Chairman and any Deputy Chairman or member
of the Industrial Relations Court;

(c) a magistrate or local court justice; and

(d) any officcr having powerto hold or cxcrcisc, in open
count, the judicial powcrs of any counr;

“ staff of the Judicature " means—

(a) the Chicf Administrator;

(b) any sheriff or other officer or person apppointed
undcr subscction (1) of scction four, other than a
member of the Judicature; and

(c) any person appointed undersubscction (2) of scction
four.

PART Il
ADMINISTRATION OF JUDICATURE

B e 3. (1) There shall be a Chicf Administrator of the Judicature
B who shall be appointed by the President on the recommendation of
the Commission.

(2) The Chicf Administrator—

{a) shall bc responsible for the day-to-day administration of
the Judicature and forthe implementation of resolutions
of the Commission in respect of that administration;

(b) shall have and may cxercisc and perform such other
powers and functions as may be confcrred on him by or
undcr this or any other Act; and

(c) shall, in relation to the expenditure of the Judicature, be
deemed to be the controlling officer within the meaning

Cap. 600 of the Financc (Control and Managcment) Act.

(3) The Chicf Administrator shall hold officc on such tcrms and
conditions as the Commission may determine with the approval of
the President.

Appointment 4. (1) Theholdcrsofthe following offices shall be appointed by

of certain el
members of the Commission:

Jr\:g.g‘:;m::" (a) Registrar, Depuly Registrar, Assistant Registrar, District
and is s

Rcgistraror other like functionary of any court;

{b) Master, Deputy Master and Assistant Master of the Su-
preme Court;

(c) principal rcsident magistrate, scnior resident magistrate,
resident magistrate, magistratc and clerk of a subordi-
natc court;
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(cf) Scnior Presiding Justice and Presiding Justice of a local
court;

e) Directorof Local Courts, Deputy Dircctor of Local Courts,
provincial local courts officer and local courts officer;

(f) Sherilf, Deputy Sherifl and Assistant SherifT;

(g) such otherofficers of any court, required for the purposcs
ol any written law, as the Commission may, by regula-
tion, prescribe; and

(k) court rcporters, interpreters and such other staffl of any
court as thc Commission may, by rcgulation, prescribe.

(z) Subject to the approval of the President as to numbers, the
Commiission shall appoint such other stafl as may be nccessary (0
assist the Chicl Administrator in the performance of his functions.

(3) A person appointcd undcr this section shall, subjcct Lo this
Act, hold office on such terms and conditions as the Commission
may dctcrmine with the approval of the President.

S. (1) In conncction with the dismissal, disciplinary action or
termination of appointment of any olficer holding an office o
which the Commission appointed him, thc Commission shall cxcr-
cisc its powers in that behalfl in accordance wilh regulations made
by the Commission with the approval of the President.

(2) The Commission shall, at the request of the Chicl Adminis-
trator, hear him personally in conncction with the excrcisc by the
Commission of the powcers rcferred (o in this scction.

6. (1) The [unds of the Judicature shall consist ol such moncys
as may—

(a) be appropriatcd by Parliament for the purposcs of the
Judicature;

(b) be paid Lo the Judicature by way of court [ces or by way of
such grants as thc Chicl Administrator may accept; or

(¢) vestin or accruc to the Judicature.

(2) The Chicl Administrator may accept money by way of
grants,whether or not subjcct to conditions, for the benefit of any
aclivity, function, fund or assct ofthe Judicaturc or any part thereof.

(3) There shall be paid out of the funds of the Judicature—

(ua) the salarics and allowances of members of the Judicature,
in accordance with the Constitutional Offices Emolu-
ments Act, 198S;

(b) the loans of members of the Judicature;

(¢) the salarics, allowances and loans of the staffl of the
Judicaturc;

(d) such travelling, transport and subsistence allowances for
stafl of the Judicaturc as may be determined by the
Commission with the approval of the President; and
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(e) any othcr cxpenses incurred by the Judicature in the
cxercise and performance ol its powers and (unctions,
other than capital expenditure chargeable 1o the Govem-
ment under scction rwelve.

7. The linancial year of the Judicature shall be the period of
twelve months ending on 31st December in cach ycar.

8. Thc Chicl' Administrator shall causc Lo be kept proper books
ol account and other records relating o the accounts ol the Judica-
turc which shall be audited by the Auditor-General.

9. (1) Assoon as practicable, but not later than six months alter
the expiry of the f(inancial ycar, the Chicl Administrator shall
submit 1o the President a report concemning the activitics of the
Judicature during that [inancial year.

(2) The repon shall include information on the financial affairs
ol the Judicature and there shall be appended to the report—

(a) auditcd balance shecets;
(%) audited statements ol income and expenditurce; and
(¢) such other information as the President may require.

(3) The President shall, not later than the end of the [irst session
ol the National Asscmbly that begins alter the receipt of the report,
causc it to be laid betore the National Assembly.

PART Ill
MISCELLANEQUS

10. The Chicfl Justice shall designate, in respect of cach place
where the High Court is held, a judge who shall be responsiblc for
allocation ol the court's professional work.

11. (1) Judges of the Supreme Court, other than the Chicl
Justicc and Deputy Chicf Justice, shall rank according to the datc on
which they were appointed as judges of the Court.

(2) Judges of any other court who hold cqual officc shall rank
according Lo the date on which theirnames were entcred on the roll
ol practitioners kept forthe purposcs of the Legal Practitioners Acl.

12. Thec Government shall provide, equip and maintain such
courthouscs, offices, judges' lodges and other buildings as may be
nccessary for the purposes of the Judicature.

13. (1) The Chicf Justicc may constitulc, on a permancnl or
lcmporary basis, onc or morce advisory commiltlecs, consisting off
judgces or others having knowledge of the work of the counts and
prevailing social conditions, 10 advisc him on such matters relating
10 the Judicature as he may [rom timce to timc consider nccessary.
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(2) Any such committcc may, subjcct to any directions of the
Chicf Jv stice, regulate its own procedure, and its members shall
hold officc on such terms as the Chicf Justicc may dcternminc.

14. (1) The Commission may, by statutory instrumcnt made
with the approval of the President, make regulations for or with
respect 1o a1y matter that by this Act is required or permitled to be
prescribed or that is nccessary or expedicnt to be prescribed for
carrying o a1 or giving cflcct to this Act.

(2) Without limiting the gencerality of subscction (1), regula-
tions ander this scction may be made for or with respect to—

ta) the appointment to oflice, including the power 1o confirm
appointments, ol the stafl of the Judicature and such of
the members ol the Judicature as arc appointed by the
Commission;

(b) promotions to such offices;

(c)thedisciplinary control of persons holding oracting in such
offices.

(d) the tecrmination of appointments and the removal of such
persons from office;

(e) prescribing the qualifications for appointment or promo-
tion 10 a.y post;

(f) the transfer ¢r sccondment of any person holding any such
office; ang :

(g) such training courses as may be considered necessary for
promoting or maintaining cfficicncy.

(3) Rcgulations undcr this scction may make diflcrent provi-
sions lor different categories of officers and may authorise the
Commission to delcgate any of its powers to the Chicf Administra-
tor or a member of staff of the Commission.

15.  Until such time as duc appropriation is made for the
purposcs of scction siéx, appropriation and expenditure in respect of
the Judicature shall be cffected and dealt with in the same manner
as before the commencement of this Act.

16. A person who, immediately before the commencement off
this Act, was employcd, whether on pcrmancnt and pensionable
cstablishment or on seccondment, as a sherifl, court reporter, cour
interpreter or other officer or functionary in conncction with the
opcration oradministration of any courn or courts, shall be deemed,
on the commencement of this Act, to be amember of the staff of the
Judicature for a period of not more than cightcen months, unless—

(a) the Commission, by notice in writing to thc person so

cmployed, determines that he shall not bc a member of
such staff; or
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(h) the person so employed, by notice in writing to the
Commission, states his intention not to bc a member of
such staff.

(2) Atany time within the period of cighteen months referred to
in subscction (1), the Commission may, under scction four, appoint
any pcrson affccted by that subscction as a member of staff of the
Judicature.

(3) A person who—
(a) gives or is given a notice under subscction (1): or
(h) at the cxpiry of the period of cighteen months referred to

in subscction (1), has not been appointed under scction
four as a member of staff of the Judicature;

shall be redeployed in the civil service or may, in the public interest,
be retired therefrom, with entitiement to be paid all his tenmninal
bencfits.

(4) Nothing in this scction—

(a) affects any power of the Commission under any law to
creatc, orto cmploy any person in, a tlcmporary position;,
or

(b) precludes the making of arrangements for the sccondment
or further secondment of any officer lo any position.
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