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GOVERNMENT OF ZAMBIA

ACT

No. 22 of 1995

Date of assent: 6th Septcmber, 1995

An Act to establish the Central Board of Health; provide for the
procedures for establishing management boards for
hospitals and health services; to define functions and powers
of such boards and their relationship and to provide for
matters connected to or incidental to the foregoing.

[13th September, 1995

PART !
PRELIMINARY

ENACTED by thc Parliament of Zambia.

1. This Act may be cited as the National Health Services Act,
1995, and shall come into [orce on such date as the Minister may,
by statutory instrumcnt, appoint.

2. Inthis Act, unlcss the context otherwise requires—

" assisted non-Governmental health provider " means any
non-Government health provider who or which receives a
grant from Government; butdoesnotinclude a hospital run
by a managcment board;

"Board " meansthe Central Board of Health established under
section three;

" Chairperson " means the person appointed Chairperson
under scctions eight and fifteen;

" Director-General " means the person appointed Director-
General under scction nine;

" Executive Dircctor " means the person appointed Executive
Director under section sixteen and includes Director;

" Government hospital " means a hospital or health service
whichis owncd, {ully financed or managed by or on behalf
of the Government; but does not include an assisted non-
Government hcalth provider;
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" health provider " means a person or an organisation who or
which provides health services;

"healthscrvice " includes primary care services, public health
services, clinical services, hospital services and palliative
carc; ’

" hospital " includes any medical institution, providing in

patient health care including health services, surgery, ob-

_sletrics, gynaecology, medicine, paediatrics and laboratory
or other specialised or supportive services;

" managcment board " means the management board estab-
lished under scction twelve;

" professional staff " mcans any person holding such qualifi-
cations in such health field as.may be prescribed by the
Minister by statutory instrument;

" repcaled Act " means the Medical Services Act, 1985;

" Sccretary " means the person appointed secretary under
scctions nine and sixteen;

" specialist " means any person holding such post-graduate
qualifications as are recognised by the Medical Council of
Zambia and who is registered on the specialist register;

" Vicc_-Chairperson means the .person appointed Vice-
Chairperson under sections eight and sixteen;

PART I}
THE CENTRAL BOARD OF HEALTH

Establish- 3. (1) There is hereby cstablished the Central Board of Health
ment of X . .
board which shall be a body corporate with perpetual succession and a

common seal, capable of suing and of being sued in its corporate
namc, and with power subject to the provisions of this Act, to do all
such acts and things as a body corporate may by law perform.

(2) Theprovisionsof the Scheduleshall apply to the Board with
the necessary modifications.

Functions of 4. The functions of the Board shall be—
board

(a) 10 supcrvise, advisc and monitor the technical perfor-
mance of management boards;

(b) 1o set financial objectives and the framework for manage-
ment boards;

(c) to provide technical consultancy to management boards
and assisted non-Govemmental health provider;
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(d) to co-ordinate the technical capacity of management,
boards;

(e) with the approval of the Minister, to perform the functions
of failing management boards;

(f) to advise thc Minister on ways 10 encourage and promote
a social and physical environment conducive to good
health and all matters affecting public health;

(g) to advise the Minister on the role of the public-and private
sector in providing hcalth care; and

(h) to do all such things connected to or incidental to the
foregoing as thc Minister may direct.

5. (1) The Minister may, on the advice of'the Board, direct that
inquiries in relation to any matter conceming public health in a
management board, health service or in any other place, be made.

(2) Whenaninquiry is dirccted by the Minister, the Board shall
have ‘free access to all books, plans, maps, documents and other
things relevant to the inquiry and shall have similar powers in
relation (o witnesses and the production of documents as those
conferred on commissioncers by the Inquiries Act;andmayenterany
building, premises or place for the purposes of such inquiry.

6. (1) Every Local Authority shall take necessary and
reasonable measures Lo prevent the occurrence of any outbreak or
prevalence of any infectious, communicable or preventable dis-
eases to promote puhlic hecalth and Lo excrcise powers and perform
the dutiesin respcctof publichealth conferred upon it by the Public
Health Act or any other writlen law:

Provided that cnvironmental, sanitary, engineering, building
inspection andlicensing functions shall be performed by such Local
Authority.

(2) Whereany Local Authority fails Lo dcal with any outbreak or
prevalence of any infectious, communicable or preventable dis-
eases, the Board shall takcover the function of the Local Authority
in relation to public health and shall have all the powers of such
Local Authority as provided for under the Public Health Act.

7. (1) Where the public health in any locality is endangered by
the failure or refusal on the part of any Local Authority to exercise
the powers or perform its duties under the Public Health Act, the
Board, if satisficd afler ducinquiry that the Local Authorityis guilty
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of an alleged default, may make an order directing the Local
Authority to perform its duty under such order within the time
prescribed for such performance,

(2) Iftheorderreferredto insubsection (1) is notobeyed within
the prescribed time the Board shall perform the duties of such Local
Authority in relation to such order.

(3) The Local Authority concemed shall pay for the expenses
incurred by the Board.

8. (1) The Board shall consist of the following members—
(a) the Dcan of the School of Medicine;
(b) the Chairperson of the Medical Council of Zambia;
(c) the Chairperson ol the Nursing Council of Zambia;
(d) one representative ol the Zambia Medical Association;
(e) one represenlative of the Churches Medical Association;

(f) a rcpresentative of the National Traditional Healers Asso-
ciation; b

(g)arcpresentative of the Zambia Association of Chambers of
Commcrce and Industry;

(h) a reprcsentative of the Attorney-General;

(i) a reprcsentative of the Ministry responsible for Local
Govermnment; and

(j) seven persons appointed by the Minister.

(2) No person shall be qualified to be a member if he is an
employce of the Board.

(3) The Chairperson and the Vice-Chairperson shall be ap-
pointcd by thc Minister on part-time basis and shall be from
amongst the members.

9. (1) There shall be a Dircctor-General who shall be the Chiel
Executivc Officer of the Board and who shall, subject to the control
ofthe Board, be responsiblc for the day to day administration of the
Board.

(2) The Dircctor-Genceral appointed by the Ministerin consulta-
tion with the Board shall be a person who has distinguistied himself

in the ficld of hcalth.

(3) For the purposes ol subsection (2), a person may have
distinguishcdhimselfilheisaqualified medical practitionerin both
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the mcdico-clinical and public hcalth field with at least ten years
experience.

(4) The Director-General shall be appointed for a three year
renewable term of officc,

(5) The Director-General shall attend mectings ofthe Board and
may address such mectings, but shall have no vole.

(6) The Board may appoint, on such terms and conditions as it
may determine in consultation with thc Ministcr, such other staff as
itconsidersnecessary forthe perlonnance ofits functions under this
Act.

10. Notwithstanding anything to the contrary contained in any
written law, wherc any judgement or order has been obtained
against the Board, no cxccution or attachment, or process of any
nature, shall be issucd against the Board or against any property of
the Board, but the Director-General shall cause 1o be paid outof the
revenue of the Board such amounts as may, by the judgement or
order, be awarded against thc Board to the pcrson entitled thereto.

PART III
MANAGEMENT BOARDS

11. (1) The Minister raay, by statutory instrument, establish a
management board for any Govemment hospital or health service.

(2) Anymanagemcnt board established under the repealed Act,
shall be deemed to bc a management board under this Act.

(3) A managcment board cstablished under subsection (1) shall
be a body corporate with perpetual succession and a common seal
capable of suing and ol bcing sued in its corporale name, and with
power, subject Lo the provisions of this Act, to do all such things as
a body corporate may by law do or perform.

(4) The provisions ol the Schedule shall apply to the manage-
ment board with the necessary modifications.

12. (1) Thc functions of the management board shall be to—
(a) administer the affairs of the hospital or health service;
(b) providc health services and care of patients;

(c) provide for and foster rescarch in health and related fields
and to cncouragc publication ol the results thereof;

(d) develop, implcment, monitor and rcview measures aimed
at effectivcly running the hospital or health service;
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(e) preparc an annual health plan and budget to be submitted
through the Board to the Minister responsible for health;

(f) providc training [or its staff;, and

(g) do all such things as thc board may thing necessary to
promote health and 10 prevent discasc or curc illness.

(2) The management board may, by directions in writing and
subject Lo such conditions as it thinks fit, delcgate to any member,
the Excculive Director, DirectorortheSecretary anyofits functions
undcr this Act.

(3) Thc Board may require a hospital or health service to carry
out such other related functions as may therein be specified.

13. Notwithstanding anything to the contrary contained in any
writlcn law, where any judgement or order has been obtained
against thc managcment board no execution or attachment, or
process of any nature, shall be issucd against themanagementboard
oragainst any propcrty of thc management board, but the Executive
Dircctor or Dircclor, as the casc may be, shall cause to be paid out
the revenuce of the management board such amounts as may, by the
judgement or order, be awarded against the management board Lo
the person cntitled thereto.

14. (1) A managemcnt board shall consist of not less than five
and not morc than fiftccn members.

(2) The members referred (o in subsection (1) shall include—

(a) a rcprescntative from the Ministry of Community Dcvel-
opment and Social Welfare; and

(b) a representative of the arca health board.

(3) Thc Minister may appoint a different number of members
depcnding on the size of the hospital.

(4) No pcrson shall be qualified Lo be a member if he is an
employcc of thc managcment board.

(5) The members of the management board shall be appointed
by thc Minister on such terms and conditions as;he may think fiL.

(6) The Chairperson and the Vice-Chairperson shall be ap-
pointed by the Ministcr.
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PARTIV
MEMBERS OF STAFF, DISCOVERIES AND DISCIPLINE

15. (1) The management board shall appoint on such terms and
condilions as itmay dctermine in consultation with the-Minister, an
Executive Dircctor for a hospital board or a Director for a health
service who shall be the Chicl Executive Officer and Secrctary of
thc management board and who, subject 0 the control of the
management board, shall be responsiblc for the administration of
the hospital or the health scrvice.

(2) The Executive Dircctoror Dircctor shall attend meetings of
themanagement board and may address such meetings, butshallnot
vole on any matlcr.

16. The management board may cmploy such staff on such
terms and conditions as it may dclenninc in consultation with the
Minister.

17. (1) ThcMinisterby, statutory instrument, approve arrange-
ments under which all or some of ‘the public officers shall be
transferred to the management board from the public service.

(2) Wherc a person is transferred in accordance with the
arrangements madc under subsection (1), his ternins and conditions
with that management board shall be no less favourable than those
enjoycd while in the public service, and lor the purposes of
determining his rights to or eligibility [or any pension, gratuity,
leave or other bencfits, his previous scrvice with the public service
shall be treated as scrvice with the management board.

18. (1) A managcment board may, upon recciving a request
from anothcr management board (o sccond in officer to that
management board for such period and on such terms and condi-
tions as may be agreed between the management board and the
managcment board requestling the sccondment.

(2) A management board may, in accordance with the regula-
tions issued by the Minister, make arrangements with the Ministry
responsible for health forthe sccondment to the management board
of any officer.

19. Subjccl 1o any rcgulations niade under this Act, the man-
agement board may, in consuitation with the Minister, delermine
the terms and conditions (including thepaymentol:fecs)onwhich—

(a) any hcalth professional not in full-time service of the
management hoard may be contracled by the manage-
menl board—
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(i) to render ad hoc or part-time service to the man-
agemenlt board; or

(it) on part-time basis, to treat and attend upon pa-
tients of the hospital or health services;

(b)any personnot in the scrvice of themanagement board may
be permitted by the management board to carry out
teaching, clinical dutics or research at the hospital;

(c) any hospital or hcalth scrvice may permit any specialist to
usc its lacilitics at a fee; or

(d) a district health service may permit a registered medical
practitioner to usc its facilities at a fee. -

20. Where any personcmployed by the management board on
full-timc or part-time basis, or carrying oul teaching or clinical
duties or research at the hospital, makes any discovery, invention,
or improvemcnt in the coursc of his duties, the management board
shall bedcemed to be the owner [orall purposes of the rights therein;

Provided that thc management board may pay to such persons
such bonus, (ccs or royaltics therefor, or make such arrangements
for such person to sharc in the profits derived therefrom, as the -
management board may determine.

21. The Minister may, by statutory instrument,-regulate the
procedurcs for disciplinary action by a management board overits
staff, including the removal of any such staff from office.

22. ‘Thc Minister may, by statutory instrument, make regula-
tions for the better carrying out of the purposes of this Acl.

23. Thc Mcdical Scrvices Act, 1985, Part II of the Public
Health Act and item 40 (a) of the Sccond Schedule of the Local
Governmcent Act arc hereby rcpealed.
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SCHEDULE
(Sections 3 and 9)

ADMINISTRATION
PART |

I. (1) The Scal of the Board shall be such device as may be
dctermincd by thce Board and shall be kept by the Secretary.

" (2) The affixing of the Scal shall be authenticated by the Chair-
person or the Vice-Chairperson and (e Sccrelary or one other
person authorised in that behalfl by a resolution ol the Board.

(3) Anycontractorinstrument which, il‘cntered intoorexccuted
by a person not being abody corporate, would not be required to be
under seal, may be entcred into or exccuted. without seal on behalf
of thc Board by thc Sccretary or any other person generally or
spccifically authorised by the Board in that behalf,

(4) Anydocument purporting to be adocument underthe seal of
the Board or issucd on bchalf of the Board shall be received in
evidence and shall be exccuted or issucd, as the case may be,
without further proof, unlcss the contrary is proved.

2. (1) Subject o other provisions, a member shall hold office
for a period of three ycars from the date of appointment and may be
re-appointed for a like period.

(2) A member may resign by giving onc month’s notice 1.
writing to the Minister.

3. Notwithstanding scctions eight and fifteen, the Board may,
at any time, with thc approval of the Minister, remove any person
from the office of membcrif that person has becn absent from three
consecutive mcctings of thc Board and thal abscnce was in the
opinion of the Board without rcasonablc cxecuse.

4. Subjectto paragraphs eight and fifteen, whencver the office
of amember becomes vacant before the expiry of the term of office
specificd in paragraph two, the Minister, may appoint another
person to be a member in place of thc member who vacates the
of fice.

S. (1) Subjectto the other provisions of this Act, the Board may
rcgulate its own proccdure.

(2) The Board shall mect for the transaction of business, at least
once in every three months at such places and at such times as the
Chairperson may decidc.
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(3) Upon giving notice of not Icss than fourtcen days, a meeting
of the Board may be called by the Chairpersoq and shall be called
if not Iess than onc third of the members so request in writing:

Provided that il the urgency of any particular matter does not
permit the giving of such notice, a spccial meeting may be called
upon giving a shorter noticce.

(4) The quorum at any mecting of the Board shall be the
Chairperson or the Vice-Chairperson or a person authorised (o
preside in accordance with sub-pairagraph (c¢) of paragraph five and
Jfour othcr members.

(58) There shall preside @t any meeting of the Board—
(a) the Chairpcrson;

(h) in the absence of the Chairperson, the Vice-Chairperson;
or

(c) in the absence of both the Chairperson and the Vice-
Chairperson, such member as the members present may
clect from amongst themselves for the purpose of that
mecling.

(6) A dccision of the Board on any qucstion shall be by the
majority of the members present and voting at the meeting and, in
thceventofancquality of votes, the person presiding at the meeting
shall have a casting votc in addition to his deliberative vote.

(7) Where a member il for any reasonable cause is unablc to
attend any mecting of the Board, he may, in writing, nominate
another person from the same organisation (o attend such meeting
in his stcad and such person shall be deemed to be amember for the
purposcs of such mecting.

(8) Thc Board may invilc any pcrson, whose presence in its
opinionisdesirablc, 10 attend and to participate in the deliberations
of a mccting of the Board but such person shall have no vote.

(9) The validity of any proccedings, actordecision of the Board
shall not be affccted by any vacancy in the membership of the Board
orbyanydcfect in thcappointment of any member or by reason that
any pcrson not cntitled so to do took part in the proceedings.

(10) TheBoard shall cause minutes to bekeptofthe proceedings
of every mecting of the Board and cvery meeting of any committee
cstablished by the Board.
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6. (1) The Board may, for the purpose of performing its func-
tions undcr this Act,establishcommittces and del cgate to any such
committee such of its functions as it thinks [it.

(2) The Council may appoint as members of a committee
establishcd under subscction (1), persons who arc or are not
members of the Board and such person shall hold office for such
period as the Board may dcterminc.

(3) Subjectto any spccific orgeneral djrection of the Board, any
committee establishcd under subscction (1), may rcgulate its own
proccdure.

7. (1) If amember is present at a meeting of the Board or any
committce of the Board at which any matler is the subject of
consideration and in which matler thc member or a member’s
spouse is directly or indircclly interested in a private capacity, he
shall, as soon as practicable aflcr thec commencement of the meel-
ing, disclose such interest and shall not, unless the Board otherwise
directs, takc part in any considcration or discussion of, or vote, any
question touching such matlcr.

(2) A disclosure of interest madc undcr this scction shall be
recorded in the minutes of the mecting at which it is made.

8. Noactionorothcrproccedings shall be instituted against any
member for or in respect of any act or thing donc or omitted to be
done in good faith in the cxcrcisc or purported exercise of his
functions undecr this Acl.

9. (1) No person, including any staff, shall without the consent
in writing given by or on behalfl of the Board, publish or disclose to
any person, otherwise than in the coursc of his dulies, the contents
of any documents, communication or information whatsoevcr,
which relates to,and which has comc to his knowledge in the course
of his duties under this Acl.

(2) Any pcrson who knowingly contravencs the provisions of
sub-paragraph (1), shall be quillty of an offence and shall be liable,
upon conviction to a fine not cxcecding tcn thousand penalty units
or to imprisonment for a term not exceeding onc year, or to both.

(3) If any person having any information which (o his knowl-
edge has been published or disclosed in contravention of sub-
paragraph (1) unlaw(ully publishes or communicates any such
information to any other person, he shall be guilty of an offence and
shall be liable, upon conviction, to a {ine not cxceeding five hundred
penalty units or to imprisonment lor a erm not exceeding three
years or.to both.

Commuttecs
of board

Disclosure
of interest

Immunity of
members

Prohibition
of publica-
tion or
disclosurc of
information
to
unauthorised
persons



230  No. 22 of- 1995]. National Health Services

FINANCIAL PROVISIONS
PART Il

Funds of 10. (1) The funds of the Board shall consist of such moneys as
board may—

(a) bc appropriatcd by Parliament for the purposcs of the
Board:

(b) be paid to the Board by way of fees, levy, grants or
donations; or |

(c) vest in or accruc to the Board.
(2) Thc Board may—

(a) accept moncys by way of grants or donations from any
source in Zambia and, subject to the approval of the
Ministcr, from any source outside Zambia;

(b) subjcct to the approval of the Minister, raise by way of
loans orotherwise, such moneys as it may require for the
discharge of its fieictions;

(c) in accoruance with the regulations made under this Act,
cnarge and collect fecs in respect of consullations,
prescriptions, trcatment and other medical services pro-
vided by the Board;

(d) charge and collcct fces in respect of programmes, scmi-
nars, consultancy scrvices and other services provided
by the Board.:

(3) There shall be paid [rom the funds of the Board—
(a)the salarics, allowances and loans of the staff of the Board;

(b) such reasonable travclling, transport and subsistence al-
lowances for members of any committee of the Board
when engaged on the husiness of the Board, at suchrates
as the Minister may determine;. and

(c) any othcr expenscs incurred by the Board in the perfor-
mance of its {functions.

(4) The Board mayinvest in such manner as it thinks fit such of
its funds it does not immcdiatcly require for the performance of its
functions.

Financial 11. The [inancial year ol theBoard shall be the period of twelve
year months cnding on the 31st of December of every year.
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12. The Board shall cause to be kept proper books of account
and other records rclating to its accounts.

13. (1) As soon as practicable, but not later than six months
afterthe expiry of each financial year, the Board shall submit to the
Minister a report conceming its activities during such financial
year.

(2) The report referred to in sub-paragraph (1) shall include
information on the financial affairs of the Board and there shall be
appended thereto—

(a) an audited balance shceet;
(b) an audited Statcment of income and expenditure; and
(c) such other information as the Minister may require.

(3) The Ministcr shall, not later than thirty days after the first
sitting of the National Assembly next after the receipt of the report
referred to in sub-paragraph (1), lay it before the National
Assembly.
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