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- GOVERNMENT OF ZAMBIA

ACT

No. 29 of 1995
Date of assent: 6th Sc_plcmbcr, 1995

An Act to provide for the continuation of Leaseholds and
leasehold tenure; to provide for the continued vestingofland
in'the Presindent and alienation of land by the President; to
provide for te statutory recognition and continuation of
customary tenure; to provide fo the conversion of customary
tenure into leasehold tenure; to establish a Land
Development Fund and a Lands Tribunal; to repeal theLand
(ConversionofTitles) Act; torepealtheZambxa(StateLands
and Reserves) Orders, 1928 to 1964, the Zambxa (Trust

. Land) Orders,; 1947 to 1964, the Zambia (Gw embe District)
Orders, 1959 to 1964, and thé ‘Western Province (Land and

. Miscellaneous Proyisions). Act, 1970; and to prowde for

matters connec.ed with or incidental to the foregom;,

[13lh Seprember, 1995
ENACTED by the Parliament of Zambia. ) o

_ PART 1
PRFIJVH\‘ARY

1. This Acl may bc cited as the.Lands Act, 199s.
2. Inthis Act, unlessithe contéxt otlierwise reqmres—

“ Certificate of Title ” mean$ a Certificaté of Tule 10 Iand
issued in accordance wnth the Lands and Deeds Regxstry
- Act; AR s

customaxy area” means, notwnmstandmgsectan thlrty -two,
the arca dcqcubcd in the S(.hcdules to the Zambia (State’
Lands and Reserves) Orders; 192810 1964 and lhe Zambia
(Trust Land) omcrs 1947 1o, 1964 - :

|||||

“Fund ” mecans lhc L.md Dcvc10pment I‘ und C\ldbllsht,d I)y
scction sixteen:. -

T

Enactment
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0ro the non-Zantiai« is an investor within the meaning
E0f the Investment Acl o any other Jaw selating (o the
promotion of investmerni v, Zambia:

(¢) wliterc the non-Zambian has obtiained: the President’s
vorMent in witiing under his hand;

() where the non-Zambiar is a comnany registered under the
Companics Act, and less than Wwenty-five per centum of
. thcissucd shares are owned by non-Zainbians;

(e) where the non-Zambian is a statulory comoration created
by an Act of Parliament;

(f) where thenon-Zambian is a co-opcerative society registered
under the Co-opcrative Socictics Act and less than

twenly-five per centum of the members are non-Zambi-
ans;

g) where the non-Zambian is a body rcgistcred under the
Land (Pcrpctual Succession) Act and is a non-profil
making, charitable, rcligious,- cducational or philan-
thropic organisation or institution which is registered
and is approvca by the Minister for the purposes of this
.section; i

(k) where the interest or right in question arises out of a lease,
sub-lease, orundcr-lcase, faraperiod not exceeding five
years, or a lenancy agrcement:

(i) where the interest or right in Jand is being inherited upon
deathoris beingtransferred underaright of survivorship
or by opcration of law;

(j)'where thc non-Zambian is a Commercial Bank registered
under'thc Companics Actand the Banking and Financial
Scrvices Act; or

(k) where the non-Zambian is granted a concession or right
under the National Parks and Wildlife Act.

@ _ (4) Nowwithstanding subsection (3). the Presidentshalinot alien-

T S O

ate any land situaled in a district or an area where land is held undet
customary lenure—

(a) without taking 1nto constdcration une local customary law

on land tenure which is not in conflict with this Act;

(b) without consulting the Chicl and the local authority in the

arca in which the land to be alienated is situated. and in

Act No. 39
of 1993

Act No. 26
of 1994

Cap. 689

Cap.288

Act No. 26
of 1994 Act
No. 21 of
1994

ActNo. 10
of 1991

‘-
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the casc of a game management arca, and the Dircel
National Parks and. Wildlifc Scrvice, who shall iden
the picce of 1and 10 be alienated:

{c)without coiwsulting any other person o body whose interest
might be alfected by the grant; and -~

(d) il an applicant fora leaschold title has not obtained the
prior approval of the chicf and the local.authority within
whosc arca the land is situated.

(5) -Allland inZambiashall, subjectto LhisA(':l,ora.nyothcrlaw
be administered and controlled, by the :President: for the use or
common bencfit, dircet or indirect, of the pcaple of-Zambia.

(6) The President shall not alicnatc any land under subsection
(2) or (3) for a-term exceeding nincly-ninc years. unles§—

(a) the President considers it neeessary in the national interest

orinthe lullilment of any obl:;,dnons ol"lhc Republic;
.md o »

(b) it1s appoved by a two- lhudS m«uonly oflhe members of
ihe N;l“on(" A\\(’n']b]y e S

(7) In dhcnutum lind lhc President sha]l lakc such mcasures as
shall be neceéssary (o—

(a) control scttlements, mewnads.of cultivation and utilisation
ol iind as.may bc nccossary for-the: prescrvatlon of the
n.l[uml |(,sou1(,0\ on that lands-and - .-+ .

(b) set Aaside land for, forest reserves and. game mdna;,cmcm
arcas and n.umnal p.lrks and. for: the development and
(,onlrol of such r(,su\/(,s gamc managemex;t areas and

national parks. ) :
Conditions I
on alienation 4.. (¥) ‘Thc Prwdcm sh.lll not dhcndlc ‘lny Idnd under subsec-
ofland. °

tion (2) or (3) ol scction three without rccelvmg any consxdcrauon

in moncy for such alicnation and ground ‘rent for such land cxccpt
wucrc the dhcnauon is lor a-public purpmc e T

[T
- AP .

Provndcd that whisic a pu Sonhas lhc m,m ofu';e dnd ou,upauon
of land under: cusLomilry law and wisihes (o? cooven suoh nghl ine,

lcascho!d tt:nurc no consideration .shall  be * ‘paid “for :such
o amh AET
convcrsmn. SR

{(2) In this sceuon "publi;} purpose’ mcludes thc Iouowmg

-(a)lorthe exclusive use of Govemment of for [he gcncral
, benc!‘t-ol Lhc people of Zambia: v~ e

I
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(b) for or in conncolicr with sanitary improvements of any
kind including reclane<iong:

(c) for or in connection with llh .l)’ln“ OUl Of any ncw
township or the cxtention or nnp. “wvemeny of any exist-
mg tc,wnship;

(a) f or or in connection with aviation:

(e)for the construction of any railway authorised by legisla-

tion;

(f) for obtaining control overtand contiguous we any railwdy,
wad orotherpublic works constructcd orintended at any
time to be constructed by Govermment;

(g)rorobtainingcontrol orver land requried for or in connec-
tion with hydro-clectiic or otlicr electricily gencration
and supply purposcs, _

(h) for.or in conncction with the prescrvation, consqrv:uioh.
developmeni or control of forest produce, fauna, {lora,
.soil,watcr and other natural resources. '

5. (D) »Apcrqon shall notscly, trans{cror assign any land without
the consent of the President and shail accordingly apply for lhat
consent before domw 0.

(2) Where a-pcrsgn applics 1ot consent undcr sibséciion (1) and

the consent is not granicd within forty-five- days of filing-the,

application, the conscnt shall be deemed Lo have been grantead.

- (3) Where the President refuses 10 grant consent within thirty
days, hc shall give rcasons {or the retusal,

(4) A person aggricved with the decision of the President 10
rcfusc consent may within thirty days of such refusal appeal to the
Lands Tribunal fur red ass.

T

6. (1) Sub_}cu o subsccuon (2), all fand hetd by a Councnl on

a lease mcludmg that which has been subleascd, for aperiod “of

nincty-ninc ycars or Iess shall, by virtue of this Act and without
further assurance or conveyance, be demed 1o have been surren-
dered 10 the Presidem und the sub-Iessee be deemed 10 hold that
1and, as i a direet Jease had heen ;:r:mu.d. by the President

() Subject 1 subseviing £35 e siblessee referred o in sub-
seenet CH shadl be decinnod to bold Tand on the um(huuns “and
contennmti o] e lease griote T e ‘vunci boexeept it (he lessee
shadl paes such aimal o wan to e President as may be
Presembued Dy etanory inctiunment

L e .

Consent of
President

Surrender of
land held by
a Council

)
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the register, the effecrof this section.

7. (1) Notwithstanding subscction (2) of section wirty-nve bul
subject to scction nine, cvery picce of land in a customary et
which immcdiatcly before the commencement of this Act wils
vested in or held by any person under customary tenurc shall
continue to besoheld and recognised and any provision of this Act
or any other law shali not be so construed as o infringe any
customary right enjoycd by that person before the commencement
of this Act.

(2) Notwithstanding scction thirty-iwo, the rights and privilcges
ofany person to hold land under customary tenure shall be recogniscd
and anysuchholding undcrthe customary law applicable Lo the arca
in which a person has scttled or intends to settle shall not be
construcd as an infrigementof any provision of this Actor any other
law cxcept For a right orobligation which may ariseunderany other
law.

8. (1) Nowwithstandingscctlion seven, afterthe commencement
of this.Act; any person who holds land under customary tenure may
convert itintoalcasehold tenure notexceedingninety-nine yearson
application, in thc manncr prescribed, by way of—

(a) a grant of leasehold by the President;
(b) any other title that the President may grant;
(c) any other law.

(2) The conversion of rights from a customary tenure (0 a
Icaschold tenurc shall have clfcclonly afterthe approval of the chief
and the local authoritics in whose area the land Lo be convened is
situated, and in thc casc of a gamc management ares, and the
Dircctor of National Parks and Wildlife Service, the land to be
converted ‘shall hive been identified by a plan showing the exact
extent of the land, to be converted.

(3) Except for a right which may arise under any other law ir
Zambia: 110 title, other than a right to the use and occupation of any
land under customary tcnure claimed by a person, shall be valid
unless ithas heen confirmed by the chief, and a lease granted by, the
Presidcnt

ot v
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9. (1) A person shall not without lawf(ul authority occupy or
continuc Lo occupy vacant land.

(2) Any pcrson who occupics land in contravention of sub-
scction (1) is liable to be cvicled.

10. (1) The President shall renew™a lease, upon cxpiry, f[or a
further tenn not cxceeding nincty-nince ycirs-l he is satisficd that
the lessec has complied with or obscrved the tenns, conditions or
covenants of the Icasc and the leasc is not liablc Lo forfciturc.

(2) I the President docs not renew a lcasc the lessce shall be
cntitled to compensation for the improvements made on the land in
accordafice with the procedure laid down in the Lands (Acquisition)
Act.

I1. (1) Notwithstanding scverance ol a reversionary cstale,
ground rent and the ‘benefit of every covenant or provision con-
tained in a lease or any Act ol Parliament having refcrence Lo the
subject matter of the Icasc shall be annexed and incidental 10, and
shall go with, the reversionary cstate in the land or inany partofthe
estatc immediately expectant on the term granted by the Ieiasc.

(2) The obligation under a condition of a covenant cntered into
by the President or contained in any Act of Parliament having
rcference 10 the subject matter of the Ieasc shall be anncxed and
incidental to and shall go with the icversionary estate, orthe several
parts of that cstate, notwithstanding severance ol that cstate and
may bc cnforced by the person in-whom (he term is vested by
assignment, transfcr, devolution in-law or otherwisc.

(3) Subscction (1) shall be without prejudice 10 any covenant,
Icasc or Act of Parliament which imposcs a duty on a lessce Lo
observe or perfom the covenant and to cvery condition of re-cntry.

12. (1) Evecry ‘condition or right of rc-cntry and cvery other
condition containcd in the lcase except for ground rent fixed in the
grant shall be apportioncd, in like imanner as if the land comprised
in cach scveral part, or the land as to which the term remains
subsisting, as the casc may be, had alonc originally been comprised

in the Icasc, notwithstanding—
(a) the scverance by assignment, transfcr, surrender, or other-
wisc ol'the reversionary cstate in any land comprisced in
a lecasc or any other grant of land: and
(h) the avoidance or cesser in any other manncr of the erm

granted by a lease as 1o part only of the land compriscd
in the lease.

Prohibition
of
unauthoriscd
occupation
of land

Renewal of
leascs

Cap. 296

Ground remt
and benefit
of lessee's
covenants
und
conditions

Apportion-
ment of
conditions
on severance
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(2) Evcrycondition orrightof re-cntry referred to in subsecll
(1), shall remain anncexced (0 the scvered parts of the rcvcrsionny
cstatc asthelerm wherccach several partisreversionary, orthe term
in part of the land as Lo which the tenn has not been surrendered or
has been avoided or has not ceased in the manner as il the land
compriscd in cach scveral part, or the, Idnd as Lo which the tcrm
rcmains subsisting, as the case may be, had alone originally heen
compriscd in the Icasc.

(3) This scction applics to lcases or any other grant subsisting
belore or madce alter the commencement ol this Act and whetherthe
scverance of the reversionary estiate was cffected beforeor alter the
commenccment ol this Acl, B

Certificate of 13. (1) Where a lessee breaches a term or a condition of a
ooyt covenant under this Act the President shall give the Tessec three
on register months noticc of his inlention Lo causce a certificate of re-cntry Lo be
entered in the register in respect of the land held by the lessee and
requesting him 1o make represcntations as Lo why acerltificatcorre-

entry should not be cntered in the register.

i (2) I'hclesscedocs nat withinthfecmonths makce the represen-
C tations required under subscetion (1), orif after making representa-
tions the President is not satisficd that a breach of a term or a
condition of a covcnat by the lessee was not intentional- or was
beyond the control of the lessce, he may cause the certificate of rc-
entry to be cnicred in the regisier, '

(3) A lcssce aggricved with the decision of the President 10
causcaccrtilicatc ol re-entry tobe entered in the register may within
.' thirty days appcal to the Lands Tribunal foranorder that the register

be rectificd. .
; Payment and 14.° (1) Alesseeshall pay such ground rentasmay be prescribed

i cnalty fo . .
‘ fatc payment by the President, by-statutory instrument,

) of rem! (2) Subjcct to subscction (3) where any amount of ground rent
i unpaid alter the day on which it becamic payable under subsection
i (1) remains unpaid aller the day on which it became payable, the
lessee shall beliable to pay a penalty of twenty-five per centum of
the rent duc.
Ap&ic:lion I5. (1) Any person aggrieved with a direction or decision of a
10 Lands

Tribunalon  PCTSON in authority miy apply to the Lands Tribunal for determina-
land disputes  Lion.,

(2) Inthissection* person in authority "meansthe President, the
Minister or the Registrar, '

Siban-»
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PART 11l
Titr: Laxn DevELoPMENT FUuND

16. (1) There is hereby established a Land Development Fund.
(2) Thc Fund shall consist o -
(a) all moncys appropriated by Parliament for the purposes of
the Fund;
(b) scventy-live per centum ol the consideration paid under
scclion four;, and
(c) lifty per centum ol ground rent collected from all land.
17.  The Fund shall be vesied in the Minister responsible for
[inancc and shall be managed and administered by the Minister
rcsponsiblc for land.

18. (1) Thc Ministers referred (0 in section seventeen shall
apply thc moncys of the Fund to the opcening up of ncw arcas for
dcvclopment of land.

(2) Acouncilthat wishes to devclop any areainits locality may
apply to the F::ad for money (o devclop the arca.

19.  The Ministers referred (0 in scction seventeen shall cause
an’annual statement ol the income and expenditure Lo be prepared
and laid before the National Asscimbly.

PART IV
Tz LANDS TRIBUNAL

20. (1) Thercis hereby established a Lands Tribunal.

(2) The Tribunal 'shall consist of the following membcers who
shall be appointed by the Minister:
(@) a Chairman who shall be qualificd 10 be a judge of the High
Court;
(h)a Depuly Chairman who shall be qualificd Lo be appointed
as a judge ol the High Court:

(c) an advocate {rom the Attomey-Gencral's Chambers;
(d)a registered town planner;
(¢) a registercd land suiveyor;

(f) a registercd valuation surveyor: and

(£) nol morc than three persons (tom the public and private

scclors.

LLand
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Asscssors

Jurisdiction
of Tribunal

Proccedings
of Tribunal

Rules

. mCl’Il

. hearing of thc Tribunal if he as any interest direct or indirccl,

(3) The mcmbc'r-é'.fcj rred (0 in paragraph (a) and () of subscc-
tion (2) shall bc appointéd alter consultition with the Judicial
Scrvice Commission.,

(4) The mcmbu*;/of' the Trbunal shall be appointed on such
terms and conditiongas may b«. specificd in theirletters of appoint-

21. The Tnbup.xl may appoint persons who have ability and
cxperiencc in land, agric, ullUIL commcrcc orother rclevant profcs-
sional qualifications as asscisors for purposes of assisting it in the
dctermination of any matler under this Act.

22. The Tribunal shall have jurisdiclion to—

(a) inquirc into and makc awards and decisions in any disputc
rclating (o land under this Act;

(b) 10 inquirc into, and makc wards and decisions rclating 10
any disputc ol compensation Lo be paid under this Act;

(c) gencrally toinquire and adjudicatc upon any matteraffccl-
ing the land rights and obligations, under this Act, ol any

- pcrson or the Govemment: and

(d) 1o perform such acts and carry oul such duties as may be
preseribied under this Act or any other written Jaw.,

23. (1) The Chaimman or the Deputy Chairman shall preside
over the sittings of the Tribunal,

(2) The Tribunal, when hearing anymatter, shall beduly consti-
uted if it consists of five members which number shall include
cither the Chairman or the Deputy Chaimian.

(3) Thedetermination of any matterbefore the Tribunalshallbe
according (0 the opinion of the majorityof the members considering
thc malter.

(4) A mcmber of the Tribunal or an assessor shall not sit at a

personal or pecuniary, in any matter before the Tribunal.

(5) The Tribunal shall not be bound by the'rules of evidence
applicd in civil proceedings.
24.  Thc Chicf Justicc may, by statutory instrument, make

rules—
(a) rcgulating the proccdure of the Tribunal; and

(b) prescribing the procedure [or the summoning and appear-
anccol witnesses and the production of any documentor
other cvidence before the Tribunal.
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25. A persun.sppearing as a paity, before the Tribunal may
apgear in person or through alegal practitons=rat his ownexpense.

26. If thce Tribunal is satisficd that any appiican"on to the
‘Tribunal is [rivclous.or vexatious, itmay order theapplicant to pay
his costs; that of the otiher parly and that of the Govemment in
connection with the proccedings.

27. . Theexpenscs and costs of the Tribunal shall be paid out of
funds appropriatcd by Parliament for the performance of the
Tribunal’s functions undcr this Act.

28. The Ministry responsible for Iegal afTairs shall provide the
nccessiary scerctarial and accounting assistance to the Tribunal to
cnable the Tribunal to perform its Functions under this Act.

29. Any person aggricved by any award, declaration or deci-

Iegal
representa-
tion

Frivolous or
vexatious |
proceedings

Expenses of
Tribunal

Secretanal
and
accounting

Appcals

sion of the Tribunal m.ly within thirty days .lppc.ll to the Supremc

Court.

PART Vv
GENERAL

30. Subjecttothe other provisions o this Act, nothing in this Act
shall afficct any cstate, right or interest legal or equitable, in or over
any.land which was at any time before the commencement of this
Act created, granted, recognised or acknowledged.

~31. (1) The Minister may, by statutory instrument, make regu-
lations for the better carrying out of Uic provisions of this Act.

(2) In particular, but without prcjudice to the gcncrahty of
wchcuon (1), such rcgulations may prc';cnbc—

(a) the terms, conditions and covcnants.of lcases:

(b) the procedure for applying for the President’s consent to
any transaction relating o or aficceling land;

(c¢)the procedure (or converting customary tenure to leasehold
lenurc;

(d) the procedurc for abpl'ying for thc renewal of a Icase;
(e) the ground rent {or land; and

(f) any othcr matter which is to be or may be prcscnbed under
this Actl.

32.- (1)TheLand (Convcrsion ol Titles) Actis hercby rcpéaled.

(2) The Laws sctoutin l_l{c Sclhiedulc are hercby repealed.
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SCHEDULE
{Sccticon 32)

Repkanin Laws
1. The Zambia (State Lands and Reserves) Orders. 1928 to 1964.
2. The Zambia (Trust Lund) Orders. 1947 to 1964.

3. The Zambia (Gwembe District) Orders, 1959 io 1964.
4. The Western Provinee (Land and Miscellancous Provisions) Act, 1970.
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