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GOVERNMENT OF ZAMBIA

ACT

No. 31 of 1995
Date of assent: 6th September, 1995

An Act to make provision with respect to prospecting for and
mining minerals; to repeal the Mines and Minerals Act; and
to provide for matters connected with or incidental to the
foregoing.

{13th September, 1995

ENACTED by the Parliament of Zambia.
PARTI
PRELIMINARY

1. This Act may be cited as the Mines and Minerals Act, 1995,

and shall come into operation on such date as the Minister may, by
statutory instrument, appoint.

2, (1) In this Act, unless the context otherwise requires—

“ access agreement " means an agreement entered into be-
tween the holder of a mining right -and any owner or
occupier of land over which the right subsists, for the
regulation of prospecting, mining or other activities
authorised by the mining right to be carried on upon the
land;

“ artisan’s mining right ” means an artisan’s mining right
granted under Part VII;

*“ building materials  means minerals and rocks commonly
used for building, road making or agricultural purposes and
includes sand, clay, gravel, laterite, limestone, granite,
phyllite and any other rock when so used;

“development agreement ” means an agreement entered into
under section nine in reldtion to a large-scale mining
licence; -

“ Director ” means the Director of Mines appointed under
section eighty-three;

* gemstone licence " means a gemstone licence granted under
Part IV;
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“ gemstone sales certificate ” means a gemstone sales certifi-
cate granted under Part XIII;

* gemstones ""means amethyst, aquamarine, beryl, corundum,
diamond, emerald, garnet, ruby, sapphire, topaz, tourma-
line and any other non-matellic mineral substance, being a
substance used in the manufacture of jewellery, that the
Minister, by statutory instrument, declares to be a gem-
stone for the purposes of this Act;

‘“ holder ” means the person m whose name a mining right is
registered’; ] :

* large-scale mining licence means a large-scale mining
licence granted under Part III;

“local office” means anoffice of the Ministry established for
any area;

“ mine.” means any place, put, -shaft,.drive, level or other
excavatian, and any drift, gutter, lead, vein, lode, reef, salt-
pan orworking,inoronorby means of whichany operation
connected with mining is carried on, together with all
buildings, premises, eréctions and -appliances, whether
above orbelow the ground, that are used in connection with
any such operation or for the extraction, treatment or
preparation of any mineral or for the purpose of dressing
mineral ores;

“ mincral " means any material substance, whether in solid,
liquig, orgaseous form, thatoccursnaturally inorbeneath
the surface of the earth, but doés not include water, petro-
leum.or any substance or thing prescrlbed by the Minister

" by regulation;

*“ mining " means the extraction of maienal, whether solid,
liquid or gaseous from land or from beneath the surface of
the eartt i~ order to winminerals, and includes any opera-
tions directly or md1rect1y necessary or incidental thereto;

“ Mining Advisory Committee ” means.the Mmmg Advisory

Commlttee established by section ezgmy eighty,
mmmg area " means an area of land subject to a licence or

permit under this Act or an interim licence held under the
Fourth Schedule that confers rights similar to the rights
conferred by such a licence or pemnit;

*“ mining operations * means operakions carried out in the
course 0¥ mining; )

“mining plant " means any building, plant, machinery equip-
ment, tools or other property that has beenused formining,
whether or not affixed to land, but does not include any
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timber or other material used or applied in the construction
or support of any shaft, drive, gallery, terrace, race, dam or
other work;

“ mining right ” mcans a licence or permit, or an artisan’s
mining right, granted under this Actor any interim licence
held under the Fourth Schedule;

“ petroleum " has the meaning ascribed toitinthe Petroleum Cap.424
Act but docs not include coal or oil shale;

“ preliminary investigation rights ” means rights granted
under the proviso to subsection (1) of secton five;

“prospect " mcans to search forany mineralby anymeans and
to carry out such works, and remove such samples, as may
be necessary to test the mineral-bearing qualities of any
land;

“ prospecting area ” mcans an area of land subject to a prospecting
licence, a prospecting permit or an interim licence held under the
Fourth Schedule that confers prospecting rights;

“ prospecting licence ”* means a prospecting licence granted
under Part I11;

“ prospecting opcrations > means operations carried outin the
course of prospecting;

“ prospecting pcrmit * means a prospecting permit granted
under Part IV;

“ retention licence ” means a retention licence granted under
Part IV;

“royalty ” means royalty chargeable under Part VIII on the
produce of a large-scale mining licence;

-

" small-scale mining licence " means a small-scale mining
licence granted under Part IV;

O (2) A reference, in any provision of this Act, to an authorised
officeris a referencc to a public officer, designated under section
eighty-three, who is duly authorised to exercise and perform the
powers and functions conferred orimposed by that provisionon an
authorised officer.

(3) A reference in this Act to land subjectto a mining right is a
reference to an area of land in respect of which a mining righthas
been granted and subsists.

3. (1) All rights of ownership in, searching for, and mining and Rightsto
disposing of, minerals arc hereby vested in the President on behalf ff;’:’;ﬁ“}: the

of the Republic President
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(2) Thc provisions of this section have effect notwithstanding
any right, title or interest which any person may posses in or over
the soil in, on or under which minerals are found.

PART II
MINING RIGHTS GENERALLY
4. Subjecttotheotherprovisionsofthis Act, rights of prospect-

ing for, mining and disposing of, minerals may be acquired and held
under and in accordance with this Act.

S. (1) A person shall not prospect for minerals or carry on
mining opcrations except under the authority of a mining right
grantcd under this Act:

Providcd thatthe Directormay, foraperiod notexceedingninety
days, grant in writing, subject to such conditions (including condi-
tions rclating to work andexpenditure), asthe Directormay impose,
the right 1o cnter any area that is not subject to a mining right, or
undcriake an aerial survey, for the purpose of reconnaissance
operations forthelocationof minerals by geophysical, geochemical
and photogcological surveys or by the study of surface geology.

(2) A right granted by the Director under the proviso to subsec-
tion (1) shall not confer on the holder exclusive rights over the area
to which it relates or any preference or priority in respect of an
application for a prospecting licence over any such area.

(3) Any person who contravenes subsection(1) shall be guilty of
an offence and shall be liable on conviction—

(a) in the case of an individual, to a fine not exceeding fifty
thousand penalty units or imprisonment for a term not
exceeding two years, or to both; or

(b) in the case of abody corporate, to a finenot exceeding five
hundred. thousand penalty units.

6. Thc following mining rights may be granted under this Act:
(a) a prospecting licence;
(h) a rctention licence;
(c) a large-scale mining licence;
(d) a prospccting permit;
(e) a small-scale mining licence;
(f) a gemstone licence;
(g) an artisan’s mining right.
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7. (HA mining\right shall not be granted exceptto anindividual
or a company.

(2) A mining right shall not be granted to or held by—
(a) an individual who—
(i) is undcr the age of eighteen years;

(ii) is or becomes an undischarged bankrupt, having
been adjudged or otherwise declared bankrupt
undcr any written law, orenters into any agree-
ment or scheme of composition with his credi-
tors, or takes advantage of any legal process for
the relief of bankrupt or insolvent debtors; or

(b) a company which is in liquidation, other than liquidation
which forms part of a scheme for the reconstruction of
the company or for its amalgamation with another com-

pany.
(3) Anartisan’s mining right shallnot be granted to apersonwho
is not a citizen of Zambia.

(4) Any document or transaction purporting to grant a mining
rightto any person not cntitled to hold the right shall be void and of
no effect.

8. (1) A mining right, and the rights conferred by it, shall be
subject to the provisions of this Act and the regulations made under
this Act, the conditions attached to it atthe time it is granted and, to
the extent that the amcndment of such conditions during the
currency of the mining right is permitted under this Act, to the
conditions as amcnded from time to time.

(2) In the case of large-scale mining licence, this section has
effiect subject to scction nine.

9. (1) Forthe purpose of encouraging and protecting large-scale
‘investments in the mining sector in Zambia, the Minister may, on
behalf of the Republic, cnterinto an agreement relatingtothe grant
of alarge-scale mining licence.

(2) Anagreementreferred to insubsection (1) shallbeknown as
a development agreemcent, and may contain provisions binding on
the Republic in relation to—

(a) mining operations under a large-scgale mining licence, or
the financing of any mining operations under such a
licence;

(b) the circumstances or the manner in which the Minister or
the Director shall exercise any power or discretion
conferred on them by this Act in respect of the licence;
and
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(c) the settlement of disputes arising out of or relating to the
agreement, the administrationofthis Act, orthetermsor
conditions of a large-scale mining licence, including
provisions relating to the settlement of any such dispute
by international arbitration.

10. (1) Subject to this Act, where more than one application for
a mining right over the same area of land is duly lodged and
received, the applications shall be disposed of inthe orderin which
they are rcceived.

(2) Every application for a mining right duly made by an
applicant who has tendered any fee as prescribed by or under this
Act shall be registered immediately in a register maintained for the
purpose, and each application so registered shall bc assigned a
number, and the date and time when the application was received
shall be indicated on an official receipt handed to the applicant or
his authorised agent or sent to the applicant by registered mail.

11. Bcfore aminingrightisissued,the Directormay require that
the land over which the mining right is to be issued be properly
surveycd in accordance with legal requirements.

PART III
LARGE-SCALE MINING OPERATIONS
Prospecting Licences

12. A prospectinglicence confers on the holder of the licence
exclusive rights to carry on prospecting operations in the prospect-
ing area for the minerals specified in the licence and to do all such
other acts and things as are necessary for or reasonably incidental
to the carrying on of those operations.

13. (1) Anapplication for a prospecting licence shallbemade to
the Ministcrinthe prescribed form and shall be accompanied by the
prescribed fee.

(2) Thc application shall include—

(a) in the case of an applicant who is anindividual, his name,
address and nationality and inrespectof a company that
is an applicant, its registered name and address and the
names, addresses and nationalities of thedirectors and of
any shareholder who is the beneficial owner of more
than five per centum of the issued capital;

(b) a fulldescription of the area ofland over whichthe licence
issoughtand aplan of the areaprepared insuchmanner
and showing such particulars as the Minister may rea-
sonably require;
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(c) a statement of the minerals to be searched for;

(d) details of any mining right previously granted to the
applicant; and

(e) such further information as may be prescribcd by the
Minister by statutory instrument.

14. (1) The Ministcr shall, within sixty days of receipt of an
application duly madec, grant a prospecting licence to the applicant,
unless—

(a)heis disqualificd from holding a prospectinglicence under
section seven;

(b) he is the holdcrof another miningright and is inbreach of
any condition of that right or in breach of any of the
provisions of this Act or the regulations in relation

4 thereto;

(c)the area of 1and for which he has madc application, ora part
oflit, is subjcct to another mining right, or extends to or
is includcd in, an area in respect of which the Director
has granted preliminary investigation rights on condi-
tions which impose work .-ar expenditure obligations,
unless in any such case the applicant is himsclf the
holder of that right; or

(d) the arca of land for which application has been made
covers orincludes an area ofland for which application
has been made by another person who has priority over
the applicant.

(2) A prospecting licence shall—

(a) state the datc of the grant of the licence, the period, not
exceeding two years, for which it is granted and the

v conditions on which it is granted;

(b) specif'y the mincrals in respect of which it is granted; and
(c) include a description and plan of the prospecting area.
(3) There shall be appended to a prospecting licence the
programme of prospecting operations, as accepted by the Minister,
which shall form part of the conditions of the licence.

"(4) Indetermining thcdateforthe commencementinforceofthe
licence, the Ministermay take account of any period notexceeding
six months from the date of the grant which is required by the
applicant to make any necessary preparations for prospecting
operations.

15. (1) A prospecting licence shall, on application, be renewed
by the Minister for such period, not exceeding two years, as the
licensee may require, if the holder of the licence—

-
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(a) undertakes to carry out during the renewal period an
adequate programme of prospecting operations; and

(b) relinquishes fifty percentum of the initial prospecting area
on a first renewal, and fifty per centum of the balance on
a second renewal, or such other size of area as may be
agreed between the Director and the holder; and

(c)is notin breach of any condition of his licence orinbreach
of any of the provisions of this Act or the regulations in
relation thereto:

Provided that the Minister shall not reject an application for
renewal by virtue of this paragraph unless the applicant has been
given details of his default and has failed to remedy it within such
reasonable time as the Minister has allowed or, where a default is
notcapable of remedy, has notoffered inrespectthereof reasonable
compensation.

(2) Where the Minister considers it necessary for the completion
ofafeasibility study commenced by the holder into the prospects for
recovery of any mineral deposit and its commercial significance,
the licence may be renewed for such further period as the Minister
may authorise but not exceeding one year.

16. The holder of a prospecting licence—

(a) shall commence prospecting operations within ninety
days, or such further period as the Minister may allow,
afterthe date of the grant of the licence or suchotherdate
as is stated in the licence as its commencement date;

(b) shall give notice to the Minister of the discovery of any
mineral deposit of possible commercial value within
thirty days of the discovery; and

(c) shall expend on prospecting operations not less than the
amount prescribed or required by the terms and condi-
tions of the licence to be so expended.

17. Except for the purpose of having the mineral analysed
determining the value of the mineral or conducting tests on the
mineral, the holder of a prospecting licence shall not remove any
mineral from the prospecting area without the writtenpermissionof
the Director and shall, when so removing any mineral, comply with
such conditions as the Director may specify i n the written permis-
sion.

Retention Licences

18. A retentionlicence confers ontheholderexclusiverightsto
apply for alarge-scale mining licence within the area fior whichthe
retention licence has been granted.

A s e e
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19. (1) The holder of a prospecting licence may apply to the Application
for retention

Minister for the grant of a retention licence on the grounds that—

(a) he has identificd a mineral deposit within the prospecting
area which is potentially of commercial significance;
and

(b) the mineral deposit cannot be developed immediately by
reason of adverse market conditions or other economic
factors which are, or may be, of a temporary character.

(2) An application for a retention licence shall be-accompanied
by studies and assessments by appropriate experts or consultants
acceptable to the Minister on—

(a) the extent and prospects for recovery, and the commercial
significance, of the mineral deposit and the relevant
marketconditions and trends and economic factors; and

(b) the impact of mining operations for the recovery of the
mineral depositon the environment and ways and means
of eliminating or minimising any adverse effects;

and such other information as the Minister may reasonably require
as to the proposals of the applicant for the retention and develop-
ment of the deposit.

20. (1) The Minister, ifhe is satisfied that commercial develop-
ment of the deposit is not presently possible for the reasons
specified in the application, but may be possible within a period of
sixyears, may grantaretention licence to the applicant over that part
of the prospecting area which the Minister, after consultation with
the applicant, anticipates is, or might be, required to mine the
depositidentified by the applicant.

(2) Without limiting the power of the Minister to impose condi-
tions on a mining right, the conditions of the licence may include
conditions for the prescrvation of the mineral deposit.

(3) Aretentionlicence may be granted foraperiodnotexceeding
three years.

21. (1) If the Ministcr remains satisfied that commercial devel-
opment is not possible at the expiry of a retention licence, the
licence may, onthe application of the holder, be renewed for asingle
period of three years.

(2) Beforerenewingsuchalicence,the Ministcr mayrequirethe
holderto provide him with such updated studies and assessments of
the prospects of the development and commercial exploitation of
the mineral deposit as may reasonably be required.
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22, If the Minister is satisfied that commercial mineral develop-
ment of an area that is subject to a retention licence has become
possible duringthe currency of the licence, he may, by notice to the
holder of the licence, require the holder to apply for a large-scale
mining licence inrespectof the areaconcemedand may, atany time
thereaftcr, cancel the retention licence.

Large-Scale Mining Licences

23. (1) A large-scale mining licence confers on the holder
exclusive rights to carry on mining and prospecting operations in
the mining area, and to do all such other acts and things as are
necessary for or reasonably incidental to the carrying on of those
operations.

(2) Without limiting the generality of subsection (1), the holder
of a large-scale mining licence may himself or by his servants and
agents—

(a) enter on to the mining area and take all reasonable
measures on or under the surface for the purpose of
mining operations;

(b) ercct the necessary equipment, plant and buildings forthe
purposes of mining, transporting, dressing or treating
the mineral recovered in the course of mining opera-
tions;

(c) dispose of any mineral product recovered;

(d) prospect within the mining area for any mineral; and

(e) stack or dump any mineral or waste products.

24, (1) Theholder of aprospectinglicence is entitledto the grant
of alarge-scale mininglicence forthe mining of minerals'withinthe
prospecting area.

(2) Anapplicationforalarge-scale mininglicenceshall be made
to the Minister in the prescribed fornn and shall be accompanied by
the prescribed fee.

(3) Every application for a large scale mining licence shall
include or be accompanied by—

(a) a statement of the period for which the licence is sought;

(b) a comprehensive statement of the mineral deposits in the
area over which the licence is sought, including details
of allknown minerals proved,estimated or inferred, ore
reserves and mining conditions;

(c) the proposed programme for mining operations, including
a forecast of capital investment, the estimated recovery
rate of ore and mineral products, and the proposed
treatment and disposal of ore and minerals recovered;
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(d) the applicant’s environmental plan, including his propos-
als for thc prevention of pollution, the treatment of
wastes, the protection and reclamation ofland and water
resourccs, and forcliminatingor minimising the adverse
effects on the environment of mining operations;

(e) details of expccted infrastructure requirements;

(f) the applicant’s proposals with respect to the employment
and training of citizens of Zambia;

(g)particularsofthe prospectinglicence heldbythe applicant;

(/) a full description of the land within the prospecting area for
which the large-scalemininglicence is sought and aplan
of the proposcd mining area prepared in such manner
and showing such particulars as the Minister may rea-
sonably requirc;

(i) such further information as the Minister may
reasonably require for the disposal of the appli-
cation.

(4) The applicant shall commission and produce to the Minister
an environmental impact study on the proposed mining operations,
to be prepared by persons who, in the opinion of the Minister, are
suitably qualificd and competent to do so.

2S5. (1) Subjecttothc other provisions of this Act, on application  Grant of
by the holder of a prospecting licence, the Minister shall grant a large-scale
.. . . mining
large-scalemining licence in respect of the wholeorsuchpartofthe  jicence
prospecting area as the applicant may require if, taking account of

any relevant stipulation in a development agreement—

(a) it is established, or may be reasonably inferred, that there
are sufficient deposits or reserves of minerals to justify
their commercial exploitation;

(b) the area of land over which the licence is sought is not in
excess of the arca reasonably required to carry out the
applicant’s proposed programme for mining operations;

(c) judged by recognised standards of good mining practice,
the applicant’s proposed programme for mining opera-
tions would cnsure the efficient and beneficial use of the
mincral resources of the area over which the licence is
sought;

(d)the applicant’s environmental plan conforms to specifica-
tions and practices established bynational standards for
the management of the environment as it is affected by
mining opcrations;
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(e) taking account of the size and nature of the proposed
mining operations, the applicant’s proposals for the
cmployment and training of citizens of Zambia are
adequate; and

(f) the applicant is not in breach of any condition of his
prospecting licence or in breach of any of the provisions
of this Act or the regulations:

Provided thatthe Ministershall notre jectan application by virtue
of this paragraph unless the applicant has been given details of his
dcfault and has flailed to remedy it within such reasonable time as
the Minister has allowed or, where a default is not capable of
remcdy, has not offered in respect thereof reasonable compensa-
tion.

(2) Alarge-scalemininglicence shallbe granted forsuchperiod,
not excceding twenty-five years, as the applicant may require.

(3) A largc-scale mining licence shall—

(a) state the date of the grant of the licence, the period for
which it is granted and the conditions on which it is
granted; and

(h) include a description and plan of the area of land over
which it is granted.

(4) There shall be appended to a large-scale mining licence—
(a) the programme of mining operations;
(b) the applicant’s environmental plan; and

(c) the applicant’s proposals for the employment and train-
ing of citizens of Zambia;

as accepted by the Minister, whichshall forin part of the conditions
of the licence.

26. (1) The holder of a large-scale mining licence may, at any
time not later than one year before the expiry of the licerce, sy
to the Minister for the renewal of the licence in respec’ of cit ¢ - 'y
part of thc mining area.

(2) An application for renewal shall be made to th.. &
the prescribed form and shall be accompanied by thep -

(3) An application under this section shallinclude ¢
panicd by—

(a) astatement of the period, not exceeding twer’
for which the renewal is sought;

L L et
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(b) details of—

(i) the latest proved, estimated and inferred ore re-
SCIvCS;

(ii) the capital investment to be made in, and produc-
tion costs and tevenue forecasts in respect of,
the period of renewal,

(iii) any cxpccted changes inmethods of mining and
trcatment;

(iv) any cxpected increase or reduction in mining
activitics and the estimated life of the mine;

(c)aproposcd programme of mining operations for the period
of rencwals;

(d)ifthe rencwal is sought in respect of part only of the mining
area, a plan identif ying that part.

(4) Except asprovided by subsection(S), on anapplicationduly
made under this scction, a large-scale mining licence shall be
renewed by the Ministcr for a period not exceeding twenty-five
years, and the Ministcr may renew the licence with or without a
variation of the condilions of the licence.

(5) The Ministcr may rejcct an application for renewal after
taking into account of any relevant stipulation in a development
agreement—

(a)the devclopment of the mining area has not proceeded with
reasonable diligence;

(b) minerals in workablc quantities do not remain to be
producced; .

(c) the programme of intended mining operations will not

\ ensure the proper conservations and use in the national
- interest of thc mineral resources of the mining area; or

(d) the applicantis in brcach of any conditionofhislicence or
e in breach of any of the provisions of this Act or the
’ regulations:

Providedthatthe Ministcrshall notre ject anapplicationbyvirtue
of this paragraph unless the applicant has been given details of his
dcfault and has failed to remedy it within such reasonable time as
the Minister has allowed or, where a default is not capable of
tr?medy, has not oftered in respect thereof reasonable compensa-
ion. :

27. Theholdcrof alager-scale mining licence shall—

(a) develop thc mining area, and carry on mining-operations,
with due diligence andin compliance with his programme
of mining opcrations and his environmental plan;

————— e e e e e e — —— -

Obligations
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(h)cmploy and train citizens of Zambia in accordance with his
proposals as appended to the licence; and

(c) demarcate the mining area, and keep it demarcated in the
prescribed manner.

28. (1) The holder of a large-scale mining licence shall give
notice to the Minister—

(a) at lcast ninety days in advance, if, without abandornment
of his licence, he proposes to suspend production from
his mine; and

(h) at 1cast thirty days in advance, ifhe proposesto curtail such
production;

and shall, in cither case, give reasons for such suspension or
curtailment,

(2) Thc holder of a large-scale mining licence shall forthwith
inform the Minister of the suspension or curtailment of production
from his mine due to causes beyond his control.

(3) On receiving notice under subsection (1), orif he otherwise

* becomes aware of any suspension or curtailment of production, the

Minister shall cause the matter to be investigated and may, subject
to the terms of any relevant development agreement—

(a) givce his approval, on such conditions as he may determine
(including provision forthe extension of any licence), to
the suspension or curtailment of production; or

(b) dircct the holder to resume full production at the mine
within such date as he may specify.
PART IV
SMALL-SCALE MINING OPERATIONS
Prospecting Permits

29. Aprospecting permit confers on the holderexclusive rights
to carry on prospecting operations in the prospecting area for the
minerals (not becing gemstones) specified in the licence, and to do
all such other acts and things as are necessary for or reasonably
incidental to the carrying on of those operations.

30. (1) An application for a prospecting pennit
(a) shall be made to the Director; and

(b) shall be in the prescribed form and shall be accompanied
by the prescribed fee.

(2) Thc application shall include—
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(a) a statemcnt of the minerals, other than gemstones, for
which thc applicant wishes to prospect;

(b) a description and skctch of the area of land for which the
permitis sought, sufficienttoenableidentification of the
area and to provide a plan to be annexed to the permit;

(c) a statement of the sum the applicant intends to expend on
his prospeccting operations; and

(d) a description of any mining right which has previously
been granted to the applicant or for which he has previ-
ously madc an application.

31. (1) The Director shall, within thirty days of receipt of an
application duly made, grant a prospecting permit to the applicant,
unless—

(a) he is disqualificd under section seven from holding the
permit;

(b) the arca over which he seeks a prospecting permit is
already subjcct to a mining right; or

(c)the applicant is or was in breach of any condition of any
other mining right orin breach of any of the provisions
of this Act or the regulations:

Provided that thc Dircctor shall not reject anapplication by virtue
of this paragraph unlcss the applicant has been given details of his
default and has failed to remedy it within such reasonable time as
the Director has allowed or, where a default is not capable of
remedy, has not officred in respect thereof reasonable compensa-
tion.

(2) A prospecting permit shall—
(a)state the datc of the grantofthe permit, the period for which
itis grantcd and the conditions on which it is granted,
(b) specify the minerals in respect of whicli it is granted; and
(c)include a description and plan of the prospecting area.
(3) There shall bc appended to a prospecting permit the
programme of prospccting operations, as accepted by the Director,
which shall form part of thc conditions of the licence.
(4) The area of a prospccting permitshall not exceed ten square
kilometres.
(5) A prospecting permil shall not be granted for period exceed-
ing two years. and shall not be renewed. '

32. The holder of prospecting permit shall give notice to the
local office of the discovery of any mineral deposit of possible
commercial value within thirty days of the discovery.

Grant of

prospecting

permit
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to give
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discovery
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33. Except for the purpose of having the mineral analysed,
dctermining the value of the mineral or conducting tests on the
mineral, the holder of a prospecting permit shall not remove any
mineral from the prospecting arca without the writtenpermission of
theauthorised officeratthelocal office and shall, whensoremoving
any mincral, comply with such conditions as that officer may
spccify in the written permission.

Small-Scale Mining Licences

34. (1) A small-scale mining licence confers on the holder
exclusive rights to carry on mining operations in the mining arca
for mincrals other than gemstones, and to do all such other acts and
things as arc neccssary for or reasonably incidental to the carrying
on of thosc operations.

(2) Without limiting the generality of subsection (1), the holder
of a small-scale mining licence may himself or by his servants and
agents—

(a) cnier into or upon the mining area and take all reasonable
measures on or under the surface for the purpose of
mining operations;

(b)erect the necessary equipment, plant and buildings for the
purposes of mining, transporting, dressing or treating
themineral recovered by him in the course of the mining
operaiions;

(c) dispose of any mineral products recovered;

(d) prospect within the mining area for any mineral; arid

(e) stack or dump any mineral or waste product,

3S. (1) The holder of a prospecting permit may, at any time
during thecurrencv of his permit, apply to the Director for a small-
scale mining licer..e over any part of the prospecting area.

(2) Anapplication for asmall-scale mininglicence shall be inthe
prescribed form and shall be accompanied by thethe prescribed fee.
(3) Every applicdtion under this section shall—

(a) describe the area, not exceeding four hundred hectares,
over which a small-scale mining licence is sought, with
a sketch plan in sufficient detail to enable identificason

of the area;

(b) identify the relevant prospecting permit;

(c)describcto thebestof the applicant’s knowledge and belief
the mincral deposits in the arca over whichthelicence is
sought;
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(d) describe thc proposed programme of mining operations,
which shall include a forecast of investment, the esti-
mated rccovery rate of ore and the applicant’s proposals
forits trcatment and disposal,

(e) state the duration, not excecding ten years, for which the
small-scalc mining licence is sought; and

(f) include such further information as the Director may
reasonably rcquire for disposing of the application.

36. (1) The Dircctor shall, within thirty days of receipt of an  Grant of
appiication duly madc, grant a small-scale mining licence to the rsn”i‘:ill]";""]e
applicant, unless-— . licence

(a) the applicant has, under section thirty-nine, been required

to apply for a large-scale mining licence;

(b)the applicant is disqualified under section seven, orthe area
over which he seeks a small-scale mining licence is
already subjcct to a mining right;

(c)the area in respcctof which a small-scale mininglicence is
sought is in excess of the area required to mine the
deposits identified by the applicant;

(d) the area of land for which application has been made
covers orincludes an area of land for which application
has been made by another person who has priority over
the applicant; or

(e) the applicant is or was in breach of any condition of any
other mining right or in breach of any of the provisions
of this Act or the regulations:

Providedthatthe Dircctorshall notreject an application by virtue
of this paragraph unlcss the applicant has been given details of his
default and has failcd to remedy it within such reasonable time as
the Director has allowed or, where a default is not capable of
remedy, has not officred in respect thereof reasonable compensa-
tion.

(2) A small-scalc mining licence shall—
(a) state the date of the grant of the licence, the period for

which it is granted and the conditions on which it is
granted; and

(b) include a description and plan of the area of land over
which it is granted.

(3) There shall bc appended to a small-scale mining licence the
programme of raining operations, as accepted by the Director,
which shall form part of the conditions of the licence.
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37. (1) The holder of a small-scale mining licence may apply to
the Dircctor for a renewal of the licence.

(2) An application for renewal shall be in the prescribed form and
shall be accompanied by the prescribed fee.

(3) On an application made’ under this section, the Director shall
renew the small-scale mining licence for the period specified in the
application, not exceeding ten years, unless—

(a) the development of the mining area has not proceeded with
reasonable diligence; or

(b) minerals in workable quantities do not remain to be
produced; or

(c) the applicant is in breach of any condition of his licence or
in breach of any of the provisions of this Act or the
regulations:

Provided that the Director shall not reject an
application by virtue of this paragraph unless the
applicant has been given details of his default and has
failed to remedy it within such reasonable time as the
Director has allowed or, where adefaultis not capable
of remedy, has not offered in respect thereof reason-
able compensation.

38. The holder of a small-scale mining licence shall—

(a) develop the mining area, and commence and carry*on
minmnyg operations, with due diligence and in accordance
with the programme of mining operations; and

(b) demarcate the mining area, and keep it demarcated, in the
prescribed manner.
39. The Minister may require—
(a) any applicant for a small-scale mining licence; or
(b) the holder of a small-scale mining licence, if the Minister

considers on reasonable grounds that the holder is en-
gaged in mining operations on a substantial scale;

to apply for a large-scale mining licence, and, in any such case, the
provisions of this Act shall apply, with any necessary modifications,
to the applicant as if he were the holder of the prospecting licence
who applies for a large-scale mining licence.

Gemstone Licences

40. A gemstone licence confers on the holder the same exclusive
rights as a prospccting permit and a small-scale mining licence, but
only in rclation to gemstones.
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41. (1) An application for a gemstone licence shall be in the
prescribed form and shall accompanied by the prescribed fee, and
shall include or be accompanied by—

(a) a description and sketch of the area of land for which the
licence is sought, in sufficient detail to cnable officers at
local office 10 identify the arca and to provide aplanto
be annexed to the licence; and

(b) a statement, 10 the best of the applicant’s knowledge and
belief, of the gemstone deposits in the area over which
the licence is sought;

(c) theproposed programme for mining operations, including
a forecast of investment and the estimated recovery rate
of ore and gemstones; and

(d) such further information as the Director may reasonably
require for disposing of the application.

42. (1) The Director shall, within thirty days of receipt of an
application duly made, grant a gemstone licence to the applicant,
unless—

(a) the Director has, under section forty-five, required the
applicant to apply for a large-scale mining licence;

(b)the applicant isdisqualified under section seven or the area
over which hc seeks a small-scale mining licence is
already subject to a mining right;

(c)theareaofland forwhich applicationhasbeenmade covers
or includes an area of land for which application has
been made by another person who has priority over the
applicant; or

(d) the applicant is or was in breach of any condition of any
other mining right or inbreach of any of the provisions
of this Act or the regulations:

Provided that the Director shall not reject an

application by virtue of this paragraph unless the

. applicant hasbeengivendetails of his defaultand has

failed to remedy it within such reasonablctimecas the

Director has allowed or, where a defaultisnotcapable

of remedy, has not offiered in respect thereof reason-
able compcnsation.

(2) A gemstone licencce shall be in such form as may be pre-
scribed, and shall have annexed thereto a plan of the mining area.

(3) A gemstone licence may be granted over an area not exceed-
ing four hundred hectarcs and for such period, not exceeding ten
years, as the applicant may require.

Application
for gemstone
licence

Grant of
gemstone
licence
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Renewal of 43. (1) The holder of a gemstone licence may apply to the

emstone . . .
ﬁcmce Director for a renewal of his licence.

(2) An applicationforrenewal shall be in the prescribed form and
shall bc accompanied by thc prescribed fee.

(3) On an application made under this section, the Director shall
rencw the licence for such period, not exceeding ten years, as the
applicant may require, unless—

(a)thcdevelopment of theminingareahasnotproceeded with
rcasonable diligence;

(b) mincrals in workable quantities do not remain to bc
produced; or

(c) the applicantis in breachof any conditionofhislicence or
in breach of any of the provisions of this Act or the
rcgulations:

Provided that the Director shall not reject an
application by virtue of this paragraph unless the
applicant has been givendetails ofhis defaultand has
failed to remedy it within suchreasonable time as the
Director has allowed or, whereadefaultis notcapable
of remedy, has not offered in respect thereof reason-

Obligasion to able compensation.
§;"§;‘c°;;?;y 44. The holder of a gemstone licence shall give notice to the

Dircctorof the discovery of any mineral deposit of possible com-
mercial valuc within thirty days of the discovery.

Requirement

to convert 4S. The Minister may require-—

large-scale (a) any applicant for a gemstone licence; or

;Elmmg (b) a person who has held a gemstone licence for a period of
ieence live years, ifthe Minister considersonreasonable grounds

that the holder is engaged in mining operations on a
substantial scale;
to apply for a large-scale mining licence, and, in any such case, the
provisions of this Act shall apply, with any necessary modifica-
tions, to the applicant as if he were the holder of a prospecting
licence who applies for a large-scale mining licence.

PART YV
Amendment VARIATION, ETC. OF LICENCES AND PERMITS
ft f . . . .
ﬁce:f:?so? 46. (1) The holder of a licence orpermit may, in accordance with

permit an approval given under this section, make amendments to—

e
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(a) the programme of mining operations; or

(b) any environmental plan, or any programme for the em-
ployment or training of citizens of Zambia, that forms
part of the conditions of the licence.

(2) Particulars of any proposed amendmentshall be served onthe
Minister, in the case of a licence granted under Part I1J, and on the
Director, in any other case.

(3) The Minister or the Director shall determine whether or not
to approve the amendment and, if he decides to approve the
amendment, the terms and conditions, if any, on which such
approval is granted.

47. (1) At any time during the currency of a prospecting licence
or prospecting permit, the holder may re-orientate his area:

Provided that—

(a) no part of the re-orientated area shall overlap any area
already subject to another mining right; and

(b) at least twenty-five per centum of the re-orientated area
shall consist of 1and that was included in the prospecting
area as it was before re-orientation.

(2) At any sime during the currency of prospecting licence or
prospecting permit, the holder may, with the permission of the
Ministerand subject tosuch conditions ashe may impose inrelation
to the prospecting operations to be carried on under the licence,
increase the size of the prospecting area:

Provided that that the prospecting area, as so increased, shall not
exceed such area as may be prescribed by the Minister by statutory

=
3)Eachg. ol o
(3) Each Ot rights given under subsections (1) and (2)may be

exercised oncc-"qu rin .
: g the tota] i
ad any repewals thereof period of the currency ofthe licence

" 48.(1) At any time dugn
ICCnee or g small

(a) 1o the
(b)to the
for the enlarg
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IYI’mSle'v in the case of a large-scale licence; and
Director, in the case of a small-scalemininglicence;
em .
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() Angp ation :
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(3) An approval under this section may be givenunconditionally
or subjcct to such conditions as the Minister or the Director may
determine, and any such conditions shall be specified in the docu-
ment signifying approval under this section.

(4)an approval undcrthissection, together withany conditionsto
which it is subjcct,.shall be endorsed on the applicant’s licence and
the licence shall bc deemed to be amended in accordance with the
endorscment.

49. (1) The holder of alicence or permit who wishesto abandon
all or any part of the land subjectto the licence or permit shall apply
to the Dircctor, not later than ninety days before the date on which
he wishes the abandonment to have effect, for a certificate of
abandonment.

(2) Subjecttothisscction, the Director shallissue to the applicant
a ccrtificate of abandonment either unconditionally or subject to
such conditions rclating to the abandoned land as the Director may
determinc.

(3) An application under this section—

(a) shallidentify the land to be abandoned and, if the applica-
tion applies to only a part of the land subject to the
licence orpenmnit, shallinclude aplanclearlyidenwfying
both the part tobe abandoned and the part to be retained;

(b) shall state the date on which the applicant wishes the
abandonment to take effect;

(c) shall give particulars of the operations which have been
carricd on under the licence or pemnnit on the land to be
abandoned; and

(d) shall be supported by such records and reports in telation

to those operations as the Director may reasonably

rcquire.
(4) A certificate of abandonment shall take effect on the dateon
which itis granted to the applicant, and—
(a)where theccrtificaterelates to the whole of the 1and sub ject

to (he holder’s liccnce or permit, the licence or permit
shall be cancelled with effect from the same date; and

(b) in any other case, the licence or permnit shall be amended
to take account of the abandonment.

(5) The abandonment of any land does not affect any liability
incurred before the date on which the abandonment has effiect in
respect of theland, and any legal proceedings thatmighthave been

o r e rrm e .
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commenced or continued in respect of any liability against the
applicant for the certificate may be commenced or continued
against that applicant.

50. (1) Subject to this section, where the holder of a licence or
permit—

(a) has at any time contravened a condition of the licence or
permitthatis expressedinthelicence orpermit, orinany
document attached to it or otherwise forming part of it,
to bc a condition whose contravention may result in
revocation or suspension of the licence;

(b) fails to comply with any requirement of this Act or the
rcgulations;

(c) fails to comply with a direction lawfully given under this
Actor the regulations or with a condition on which any
certificate of abandonment is issued .or on which any
exemption or consent is given under this Act or the
regulations; or

(d) fails to pay any amount payable by him under this Act or
the regulations within tkirty days after the amount be-
comes due;

the Minister may, by notice in writing served on the holder of the
licence, suspend or cancel the licence or permit.

(2) The Minister shall not suspend or cancel a licence or permit
on grounds referred to in any of paragraphs (a) to (c¢) of subsection
(1) unless—

(a)he has first served on the holder a default notice specifying
the grounds on which the licence may be suspended or
cancelled; and

(b)the holder has failed within a period of sixty days from the
date on which the default noticc was served, or such
longer period as the Minister may allow, to remedy the
defaultspecified, or where such default isnot capable of
being remedied, has failed to offer in respect thereof
reasonable compcensation.

(3) The Minister shall not suspend or ¢ancel a licence or permit
on the ground referred to in paragraph (d) of subsection (1) if,
within a period of sixty days from the date on which the default
upon which the default notice was served (or suchlonger period as
theministermay allow) theholder, in additionto payingthe amount
overdue, pays interest on that amount at the prescribed rate.

Suspension
or cancella-
tion of
licence or

permit
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(4) The Minister may, by notice in writing to the holder of a
licence or pemmit, cancel the licence or pemnit on the ocurrence of
an event which, as provided by section seven, renders that person
ineligible to hold a mining right.

(5) On the cancellation of alicence or permit under this section,
the rights of the holder thereunder cease, but the cancellation does
not affect any liability incurred before cancellation, and any legal
proceedings that might have been commenced or continued against
the former holder may be commenced or continued against him.

S1. Where, over a continous period of three years or longer, the
holder of a small-scale mining licence has failed to carry onmining
opcrations in accordance with his proposed plan of mining opera-
tions and over such period has in each year of production recovered
less than fifty per centum of the ore which should havé bcen
recovercd under his estimated recoveryrate, the Ministermay,ifhe
thinks fit, cancel the licence.

52, Where the holder of a gemstonc licence has failed to carryon
mining opcrations in accordance with his proposed plan of mining
opcrations and the gross proceeds of sale of minerals from an area
subject to a gemstone licence in each of any three successive years:
is less than half of thec deemed tumover applicable to that licence in
each of those ycars, the Minister may, if he thinks fit, cancel the
licence.

53. Where—

(a) the holder of a licence or pemmit applies, during its
currency, for a renewal of the licence or pemnit;

(b) the holder of a prospecting licence applies, during the
currency of the licence, for a retention licence or for a
large-scale mining licence over or part of the prospect-
ing arca;

(c) the holder of a prospecting pemnit applics, during the
currency of the permit, for a small-scale mining licence
over all or part of the prospecting arca; or

(d) the holder of a retention licence applies, during the

currency of the licence, for alarge-scale mininglicence
ovcrallorany part of the area which theretentionlicence

is granted;
the currcnt licence or pecrmit shall continue i n force until the date of
the renewal or grant for which application is made or until the
application is refused.
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54. (1) No licence or permit shall be transferred without—

(a) the consent of thc Minister, in the case of alicence granted
undcr Part IIT; or

(b) the consent of the Director, in the case of any otherlicence
or pernnit.

(2) Consent undcr this section shall not be unrcasonably with-
held.

(3) An application for consent under this section shall contain
such particulars as may be prescribed, shall be in the prescribed
form and shall be accompanicd by the prescribed fee.

(4) No mining right may be transferred to a person disqualified
under section seven from holding that right.

(5) In this section, ** transfer ” incluides a sale, mortgage, charge
or other assignment or encumbrance.

(6) Any transaction purporting to transfer a mining right in
contravension of this section shall be void and of no effect.

55. (1) A company that holds a mining right shall not, after the
date of the grant of thc right, witnout the written consent of the
Minister— .

(a) register the transfer of any share or shares in the campany
to any particular person or his nominee; or

(b) enter into an agrecment with any particular person; if the
effect ofdoing so would be to give that person control of
the company.

(2) On an application for consent under this section, the Minister
may call for and obtain such information as is reasonably necessary,
but such consent shall not be unreasonably withheld.

(3) For the purposes of this section—
(a) a person is dccmed to have control of a company—

(i) if the person or his nominee holds, or the person and
his nominee together hold, a total of fifty per
centum or more of the equity shares of the com-
pany;’or

(ii) if the person is entitled to appoint, or to prevent the
appointment of, half or more than half of the
numbcr of directors of the company;

(b) “ equity sharcs * has the meaning ascribed to it in the
Companics Act.

Transfer of
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PART VI
MINING RIGHTS AND SURFACE RIGHTS

56. (1) The holder of a licence or penmnit shall not exercise any of
his rights under this Act or the licence or permit—

(a) without the written consent of the appropriate authority,
upon—

(i) any land dedicated as a place of burial;

(ii) any land containing any ancient monument or
national monument, as defined in the National
Heritage Conservation Commission Act;

(iii) any land which is the site of is within ninety
metres of any building or dam owned by the
Republic; or

(iv) any land formning part of a Government.aero-
drome as defined in the Air Navigation Regula-
tions made under the Aviation Act;

(b) without the written consent of the owner orlegal occupier
thereof or his duly authorised agent—

(i)uponanyland whichis thesite of or whichiswithin
one hundred and eighty metres of anyinhabited,
occupied or temporarily uninhabited house or
building;

(ii) within forty-five metres of any land which has
been cleared or ploughed or otherwise prepared
in good faith for growing of farim crops or upon
which farm crops are growing;

(iii) upon any land which is the site of or is within
ninetymetresof any cattle dip, tank, dam or any
private water as defined in the Water Act; or

(iv) upon any land forning part of an aerodrome,
other than an aerodrome referred to in sub
paragraph (iv) of paragraph (a):

Provided that where any consent required under this
subsection is unreasonably withheld, the Direc-
tor may arrange for arbitration of the matter in
accordance with section sixty;

(c) upon land occupied as a village, without the written
consent of the chief and the local authority for the district
in which the village is situated;
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(d) without the wrillcn consent of the railway administration,
upon any land rescrved for the purposes of any railway
track or within onc hundred metres of any railway track;

(e) without the writtcn consent of the appropriate authority or
the local authority concemed, upon any land within, or
within sixty mectres of the boundaries of, any city,
municipality or township for which a council is estab-
lished under the provisions of the Local Government
Act;

(f) without—

(i) the wrilten consent of the appropriate authority,
upon any land used as a forest nursery or plan-
tation or as a timber depot, sawmill or other
installation for working a forest; and

(ii) duc compliance with therelevant provisions of the
Forests Act, upon any land, declared to be a
national forest or local forest, as defined in that
Act;
(g) upon any street, road or highway, without the written
consent of the appropriate authority or the public body
which has the control thereof;

(k) upon any land comprised in a National Park without
complying with the National Parks and Wildlife Act;

(i)upon any land that, underthe Town and Country Planning
Act, cannot be developed without permission, unless the
requisite permission is first obtained.

(2) Any conscnt gian for the purposes of this section by the
Directororthe appropriatc authority may be given unconditionally
or subject to such conditions as are specified in the terms of the
written consent.

(3) Inthis section, * the appropriate authority *, in relationto any
matter, means the Minister for the time being having responsibility
for that matter or such public officer as he may authorise to give the
requisite consent on his behalf.

57. Subject to the terms of any access agreement, the rights
conferred by a licence or pcrmit shall be exercised reasonably and,
except to the minimum extent necessary for the reasonable and
proper conduct of the opcrations concemed, shall not be exercised
so asto affectinjuriouslytheinterestof any owneroroccupierofthe
land over which thosc rights cxtend.

Act No. 22
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Cap. 311
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- §8. Subjectto the terins of any access agreement, the owneror
occupicr of any land within the area of a licence or permit shall
retain the right to graze stock upon or to cultivate the surface of the
land in so far as such grazing or cultivation does not interfere witl:
the proper working in the area for mining, prospecting or othier
operations to be carried on under the licence or permit, but shall not
ercct any building or structure thereon without the consent of the
holdecr of the licence or permit:

Provided that where such consent is unreasonably withheld, the
Director may grant it.

5§9. The holder of any licence or permit who requires the
exclusivc orother use of the whole or any portion of the prospecting
or mining area for the purpose of his licence or permit may, in
accordance with the laws relating to such acquisition, acquire a
lease thercof or other right to use the same upon such terms as may
be agreed between such holder and the owner or occupier of the
land:

Providced thatthe holder of alicence orpermitshall not purchase
or obtain a lease of or other rights over any land specified in

paragraph (a), or in any of paragraphs (c¢) to (h), of subseqtion (1)
of section fifty-six, except with the consents of the appropriate -

authoritics mentioned in that section.
60. Whecre there is any dispute as to—

(a) whether or not paragraph (b) of subsection (1) of section
fifty-sixapplies in respect of any land, or the withholding
of any consent under that subsection;

(b) the withholding of any consent under section fifty-six; or
(c) any other matter arising under this Part that is prescribed
by the Minister by statutory instrument;

any part to the dispute may apply to the Director, who may require
the partics to enter into a submission within the meaning of the
Arbitration Act or, by consentof both parties, determine the dispute
himself:

Provided that this\subsection shall have effect subject to the.

terms of any access agreement.

61. Whenever in the course of prospecting or mining opera-
tions any disturbance of the rights of the owner or occupier of land
or damage to any crops, trees, buildings, stock or works thereon is
caused, the owner of the mining right by virtue of which such
operations are or were carried out shall be liable to pay to such
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owner or occupicr fair and reasonable compensation for such
disturbance or damagc according to their respective rights or
interests, if any, in the property concemed:

Provided. that—

(a) compensation shall not be payable under this section in
respect of any indigenous wood or timber taken—

(i) upon land that has been declared a local forest or
a national forest under the provisions of the
Forests Act, upon payment of the fees pre-
scribed under that Act; or

(ii) upon otherland that has not been alienated by the
President in accordance with the Lands (Con-
version of Titles) Act; and )

(b) where the valuc of any land has been enhanced by the fact
thatprospecting ormining operations are taking place or
havetaken place ontheland ornearby, the amountofany
compensation payable under this section in relation to
that land shall not exceed the amount that would have
been payablc if such value had not been so enhanced.

PART VII
ARTISANAL MINING

62. An artisan’s mining right shall confer on the person to
whom it is granted, orin the case of a right granted in accordance
with subsection (2) of scction sixty-four, on the community con-
cemed, exclusive rights to mine according toitstermsin respect of
the mineral specified in the permit within the area for which it is
granted.

63. (1) Any citizen of Zambia who has identified a mineral
deposit may apply to the authorised officer atthe local office for an
artisan’s mining right.

(2) An application for an artisan’s mining right shall be in the
prescribed form and shall be accompanied by the prescribed fee.

64. (1) Subject to thissection, the authorised officer at thelocal
office shall, within thirty days of receipt of an application duly
made, grantanartisan’sminingrightto the applicant, toexplore and
mine the deposit referred to in the application.

(2) Where the authorised officer is satisfied that, in the particular
area concemed, mining operations are being carried on a commu-
nitybasisinaccordance with customary practices, he shall authorise
such operations by the grant of an artisan's mining right to a chief

or such other person as the Minister may, by statutory instrument,

prescribe.
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(3) The authorised officer shall not grant an artisan’s mining
right, and may suspend or cancel a right granted, to any’person
disqualificd by section seven or who he is satisfied' has becn
convicted of an offience against this Act, the regulations or any
written law repealed by this Act.

(4) An artisan's mining right shall remainin force for a period of
two years, and shall not be renewed:

Providcd thatnothing in this subsectionshall preventthe grant of
a further right on the expiry of any current right.

(5) Anartisan’s miningrightshall identify the minerals inrespect
of whichitis granted and shallbe granted overan areanotexceeding
five hectarcs, not being an area that is already subject to a mining
right, which shall be delineated on a plan attached to the right.

6S. (1) Except as otherwise provided by statutory instrument
made under this Act, nothing in this Act shall operate to prevent—

(a) the taking, by the owner or occupier of any land thatis not
subject to a mining right, of limestone or other building
materials ordinarily used for building, road making or
agricultural purposes, from the land, where—

(i) the materials so taken are for use on the land
concemed; and

(ii) such owner or occupier is the holder of a permit
from the Director authorising such taking;

(b) the taking, by the holder of a miningright in respect of any
land, of such materials from the land foruse on the land;
(c) the taking, by the owner or occupier of any land that is
subject to a mining right, of suchmaterials from the land
withthe consent of the holder of the mining right and for
use on the land; or
(d) the taking by the Republic, any local authority, a highway
authority, or any person duly authorised by any such
authority and acting under the Roads and Road Traffic
Act, of such materials for public purposes.
(2) Theprovisions of this sectionshallnotaffectany requirement

of this or any other Act to obtain any requisite consent from any
owncr or occupier of land or any public authority or other person.

PART VIII
RoyALTIES AND CHARGES
Royalties

66. (1) The holder of a large-scale mining licence shall, in
accordance with his licence, this Actand the terms of any relevant
development agreement, pay to the Republic a royalty on the net
back value of minerals produced under hislicence attherateofthree

per ccntum.
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(2) In this section—

“net back value ” means the market value of minerals free-on-
board at the point of export from Zambia or, in the case of
consumption within Zambia, at the point of delivery within
Zambia, less—

(a) the cost of transport, including insurance and han-
dling charges, from the mining area to the point of
export or delivery; and

(b) the cost of smelting and refining or other processing
costs, except such other processing costs as relate
to processingnormally carriedoutinZambiain the
mining area,

“ marker value ** means the realised price for a sale free-on-
board at the point of export from Zambia or point of
delivery within Zambia:

Provided that if the Minister considers that the realised
price does notcorrespond to the price that would have been
paid for the minerals if they had been sold on similar terms
in atransaction at arms length between a willing seller and
a willing buyer, he mzay give notice to that effect to the
licensee; whereupon the amount of the market value shall
be settled by agreement between the Minister and the
licensec or, in default of agreement, by an independent
expert appointed jointly by the Minister and the licensee.

67. (1) The Minister may, after consultation with the Minister
responsible for finance, remit in whole or part any royalty payable
on any mineral, or on any mineral obtained from a particular
deposit, for such period as he may determine, if he considers it
expedient in the intercsts of the production of the mineral to do so.

(2) TheMinistermay cxempt from liability to royalty samples of
minerals acquired for purposes of assay, analysis or other examina-
tion.

(3) The Minister may, on application by the holder of a large-
scalemininglicence, deferpayment of royalty due from such holder
if, during any period for which a payment of royalty is due as
prescribedunder this Act (in this section referred to as *“ theroyalty
payment period "), the cash operating margin of the holder in
respectofmining operationsinthemining areafalls below zero; and
in any such case, the amount payable on account of royalty in
respect of that period shall be reduced to such an extent as is
necessary to increasc the cash operating margin to zero, and
paymentofthe differcnce betweenthe royalty due inrespect of that
period and the reduced amount shall be deferred.

Remission
and
defcrment of
royalties
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(4) Whcre the payment of any royalty is deferred—

(a)it shall be accumulated with any other deferred payment of
royalty which is outstanding;

(b) the amount outstanding shall become payable when
royalty is due in respect of the next following royalty
payment period or periods in which, after the deduction
of the royalty then due, the cash operating margin is
positive; and

(c) the sum payable on any particular occasion under para-
graph (b) shall not exceed that which would reduce the
cash operating margin for the relevant royalty paymem
period below zero.

(5) In this section—

“ cash operating margin " means the amount derived by
deducting operating costs from revenue;

‘“ operating costs ” means cash expenditures incurred in
mining operations after the commencement of production
from the mining area, other than—

(i) capital expenditure or any expenditure of a capital
nature;

(ii) provision for depreciation;

(iii) financing charges, including interest on loan$§ and
fees and related charges in respect thereof; or

(iv) agency fees or any other fees orcharges not directly
or necessarily related to the production and dis-
posal of minerals from the mining area;

“revenue " means the gross value of all sales or other disposal
of minerals.

68. (1) Where, for any reason, it is impractical to assess the
amount of any royalty due, the Ministermay assess, and the holder
of the licence shall be liable to pay, a provisional royalty.

(2) Where provisional royalty is assessed under this section, and
the amount of the royalty is ascertained at the end of any period of
adjustment prescribed under this Act, the holder of the licence shall
be liablc for any balance or, as the case may require, shall be repaid
any excess sum paid by him on such provxsxonal assessment.

69. (1) If the holder of a large-scale mining licence fails to pay
any royalty or provisional royalty payable by him on or before the
due date or any extention thereof allowed by the Minister, the
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Minister may, by order served on the holder, prohibit the disposal
of any mineral from the mining area concemed, or from any other
mining areaheld by that holder, until an arrangementhas been made
that is acceptable to the Minister for the payment of the royalties.

(2) Any holder of a large-scale mining licence who contravenes
or fails to comply with an order given under subsection (1), and any
person who, knowing of such order and contrary thereto, receives
any mineral from the area concemed, shall be guilty of an offience
and shall be liable on conviction—

(a) inthe case of an individual, to a fine not exceeding twenty
thousand penalty units or imprisonment for a term not
. exceeding two years, or to both; or

P
/

(b)inthe case of abody corporate, to a fine not exceeding fifty
thousand penalty units.

Other Charges

70. (1) There shall be payable to the Republic by the holder of
every prospecting licence, retention licence or large-scale mining
licence an annual fee of such amount as may be prescribed, or as
may be calculated in the maruer prescribed, by the Minister by
statutory instrument.

(2) The annual charge shall be payable onthe grantofthelicence
and thereafter annually on the anniversary thereof until the termi-
nation of the licence.

71. There shall be payable to the Republic by the holder of
prospecting permit a charge, at suchrate per hectareof the prospect-

- ing area as may be prescribed by the Minister by statutory
instrument.

72. The amount of the annual rent for a small-scale mining
licence shall be as follows:

(a) where the holder is mining building materials, rent calcu-.
lated by reference to tonnages mined shall be paid as
prescribed, orin the manner prescribed, by the Minister
by statutory instrument;

(b) in any other case, rent shall be paid annually in an amount
equal to five per centum of the realised proceeds of the
minerals mined in the mining area and sold or otherwise
disposed ol by the holder:

Provided that if the Director has reasonable
grounds to believe that the proceeds alleged to be
realised by theholderdonotrepresentthetrue market
value of the minerals sold or otherwise disposed of he
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may, for the purpose of ascertaining the amount of
rent due, require, by order under his hand, that the
minerals be valued by such reasonable method as he
may specify in that order.
73. (1) The amount of the annual rent and the deemed turnover
for a gemstone licence shall be as set forth in the First Schedule.

(2) The Ministermay, by statutory instrument, {rom time to time
amend or replace the First Schedule.

74. There shall be payable to the Republic by the holder of an
artisan’s mining right such charge as may be prescribed, or as may
be calculated in the manner prescribed, by the Minister by statutory
instrument, and such charge shall be payable on the grant of the
right.

PART IX
ENVIRONMENTAL PROTECTION

75. In deciding whether or not to grant any mining right, the
Minister shall take into account the need to conserve and protect—

(a) the air, water and soil, flora, fauna, fish, fisheries and
scenic attractions; and
(b) the features of caltural, architectural, archaeological, his-
torical or geological interests;
inorontheland over whichtherightis sought, and the Ministermay
cause such environmental iripact studies and other studies to be
carried out as the Minister considers necessary to enable such a
decision to be made.

76. (1) The conditions subject to which the right is granted or
renewed shall include such conditions as may be prescribed by the
Minister, by statutory instrument, or as the Minister may, in a
particular case, otherwise determine, in relation to—

(a) the conservation and protection of—

(i) the air, water and soil, flora, fauna, fish, fisheries
and scenic attractions; and

(ii) the features of caltural, architectural, archaeologi-
cal, historical or geological interest;

in or on the land subject to the right;
(b) the rehabilitation, levelling, re-grassing, re-foresting or
contouring of such part of the land over which the right

has effect as may have been damaged or adversely
affected by prospecting operations or mining operations; and




Mines and Minerals

[No. 31 of 1995 331

(c) the filling in, sealing or fencing off of excavations, shafts
and tunnels.

(2) Any conditions of the kind referred to in subsection (1)—

(a) shall confonn to specifications and practices established
by national standards for the managemcnt of the envi-
ronment as it is affected by mining operations; and

(b) may-include requirements for the lodgment, by an appli-
cant forthe grantorrenewal of alicence orpermit,ofone
or more cash deposits for securing the performance by
such applicant of all or any such conditions.

77. (1) The Director of Mine Safety may cause to be served on
a person who is or has bcen the holder of a mining right a written
noticedirecting the personto take specified steps, within a specified
time, to give effiect to any conditions included in an environmental
plan, a development agreementor otherwise attaching to the right,
for the protection of the environment.

(2) A personon whom such a direction has been served who fails
to comply with the-direction shall be guilty of an offence and shall
beliable, upon conviction, to a penalty not exceeding fifty thousand
penalty units.

78. (1) If a person to whom a direction is given under section
seventy-seven fails to comply with the direction, the Director of
Mine Safety may himsclf cause the necessary steps to be takento
executeit, and the costs thereofand incidental thereto shall be adebt
due to the Republic from the person to whom the direction was
given and shall be recoverable in any court of competent jurisdic-
tion on behalf of the Republic;

(2) Recovery of a debt due to the Republic under this section, a
certificate signed by the Director of Mine Safety and stating that a
specified amount is the amount of the debt so due shall be admis-
sible in evidence in all courts.

(3) A debt due to the Republic under this section is recoverable

‘whether or not the person by whom it is due is prosecuted or

convicted of an offence under this Part.

79. (1) The holder of a mining right ovcrland that ceases to be
subject to the mining right—

(a) may, within the prescribed period; and

(b)shall,if directed to do so by the Director of Mine Safety by
notice in writing, within the period specified in the
notice;
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cause to be removed from the land any mining plant brought on to,
orerectcd upon, that land in the course of mining operations carried
out undcr the mining right.

(2) The Director of Mine Safety may give a direction under this
section even though the prescribed period has not expired.

(3) In this section, " prescribed period " means the period of six
months from the date on which the land ceased to be sub ject to the
mining right or such longer period as the Director of Mine Safety,
with the consent of the Minister, may, in any particular case, allow.

80. (1) Ifminingplantis not duly removed under section seventy-
nine, thc Director of Mine Safety may direct that the mining plant
be sold by private auction.

(2) Any mining plant remaining unsold after the public auction
has been held may be sold by private treaty.

(3) The following amounts shall be deducted from the proceeds
of any such-sale:
(a) the costs of the sale and of any matter incidental to or
connected with the sale;

(b)thccosts of removing from the land concemed any mining
plant remaining unsold after the public auction;

(c) any amount owing in respect of compensation payable
under section sixty-one;

(d) any other amount that the Directorof Mine Safety certifies
to be a deductible amount.

(4) Any balance remaining shall be paid to the Minister respon-
sible for finance, who shall credit the same to a trust account, and
who may, on application, pay it to any person appearing to him to
be lawfully entitled toit; but if no person applies within a period of
ninety days, it shall be paid to the revenues of the Republic.

(5) If the proceeds of sale are less than the amounts to be deducted—

(a) the shortfall shall be a debt due to the Republic from the
person to whom the relevant direction was given and
shall be recoverable in any couirt of competent jurisdic-
tion; and ¢

(b) the proceeds of sale shall be applied in meeting those
amounts in such manner as the Minister may direct.

(6)-A debt due to the Republic under this section is recoverable
whether or-not the person by whom it is due is prosecuted or
convicted of an offience under this Part.

——

L
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81. (1) Where the Directorof Mine Safety considers that a holder
of a mining right is using wasteful mining practices, he may give
notice to the holder accordingly (giving in the notice particulars of
the practices) and require the holder to reply in writing showing
cause, within a time limited by the notice, why he should not cease
to use those practices.

(2) Where the holder fails, within the time allowed, to satisfy the’
Director of Mine Safety that he is not using the wasteful practices

“concemned, or that the use of those practices is justified, the Director

of Mine Safety may give notice to the holder directing him to cease
using all of those practices, or the practices specified in the notice,
by suchdate as is specified in the notice, and the holder shall do as
so directed.

(3) A person who contravenes subsection (2) shall be guilty of an
offence and shall be liable, upon conviction, to a fine not exceeding
fifty thousand penalty units.

82. (1) There shall be an Environmental Protection Fund, which
shall be administered by the Minister.

(2) There shall be paid into the fund the amount of any cash
deposit referred to in section seventy-six.

(3) Moneys from the fund may be applied—

(a) atthe expiry or termination of a licence or permitsby way
of refund to the holder thereof of the amountof any cash
deposits referred to in section seventy-six that were paid
by him, to theextentthat suchmoneys are not appropri-
ated under paragraph (b); or

(b)to the payment of any debt due or under subsection (1) of
section seventy-eight or under subsection (5) of section
eighty, to the extent that the debt concemed is not paig
by orrecovercd from the person from whomitisdue,an
regardless of whether proceedings have been taken
against that person for an offience under this Part or for
recovery of any such debt:

Provided that, in the case of any particular
debtor, the amount of any moneys expended under
this paragraph for or toward the satisfaction of his
debtsshall notexceed the amount of any cash depos-
its referred to in section seventy-six that were lodged
by him.

(4) Moneys standing to the credit of the Fund that are not
immediately required for the purposes of the Fund may be invested

Wasteful
practices

Environmen-
1al Protec-
tion Fund




334 No. 31 of 1995] Mines and Minerals

Appoinsnent
of Director
and other
officers

Execution
and
delegation of
powers and
functions of
Director and
other
officers

insuch manner as the Minister, with the concurrence of the Minister

responsible for finance, may determine.

PART X
ADMINISTRATION

83. (1) There shall be a Director of Mines, who shall be a public
officer and who shall have and may exercise and perform the
powecrs and functions conferred orimposed upon the Director by or
under this Act or any other written law, and who shall generally
supervise and regulate the proper and effectual camrying out of the
provisions of this Act.

(2) There shallbe a Dire ctorof Mine Safety, who shall be apublic
officer and who shall have and may exercise and perform the
powers and functions confermred or imposed upon him by or under
this Act or any other written law, and who shall have general
responsibility for matters concerning the safety of prospecting,
exploration and mining operations.

(3) There shall be a irector of Geological Survey, who shall be
a public officer and who shall have and may exercise and perform
the powcers and functions conferred or imposed upon him by or
under this Act or any other written law.

(4) Such other public officers as may be necessary for the due
administration of this Act shall be appointed.

(5) The Director may, by statutory notice, designate any public
officer to an authorised officer for the purpose of the exercise and
performance of all orany o[ the (unctions conferred on an authorised
officer by any of the provisions of this Act or any statutory
instrument made under this Act.

(6)Evcery-authorised officer who, by virtue of his designation as
such, has power to enter any land or demand production of any
records or documents shall be provided witha certificate of appoint-
ment, which shall be prima facie evidence of his designation; and
the officer shall, on demand by a person affected by the exercise of
any such power, produce for inspection his certificate or appoint-
ment.

84. (1). Whilstany officer referred toin subéection (1), @) or(3)
of section eighty-three is vacant or the holder of any such office is,
owing to absence or inability to act from illness or other cause,
unablc to exercise and perform the powers and functions of the
office concemed, a person shall be appointed to exercxse and
perform his powers and functions.
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(2) Theholderof any officerreferred to in subsection (1) may, by
statutory notice, and subject to such conditions, qualifications or
exemptions as may be prescribed therein, delegate to any public
officer the exercise or performance of any of the powers and
functions conferred or imposed on him by this Act:

Provided that any such office-holder may exercise or perform a
power or function notwithstanding that he has delegated the
exercise or performance thereof to some other person.

85. The Attomey-General may demand, sue for, recover and
receive all royalties, fces, dues, rents or payments which may
become due in respect of any mining right or otherwise under the
provisions of this Act

86. The Director of Geological Survey shall—
(a) advise the Minister on geological matters;,
(b)underiake the geological mapping of Zambia;

(c) undertake prospecting and exploration operations on
behalf of the Republic:

(d) provide data concerning the geology and mineral re-
sources of Zambia, and generally assist members of the
public secking information concerning geological mat-
ters; and

(e) maintain such laboratory, library and record facilities as
may be necessary for the performance of his functions.

87..(1) The Dircctor of Geological Survey or an authorised
officer may, forthe purpose of cartying out the geological mapping
— of Zambia or any part thereof—

— (a) enter at all reasonable hours upon any land with such
persons, animals, vehicles, appliances, instrtuments and
materials as are necessary for such survey;

(b)break up the surface of any partof suchland forthe purpose
of ascertaining the rocks or minerals within or under the
same;

(c) take and carry away samples and specimens of the soil,
rocks or minerals found thercin;

(d) fix any post, stone, mark or object to be used in the survey
of any such land;

(e¢)dig up any ground for the purpose of ﬁxmg any such post,
stone, mark or object; and
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(f) cnter into or upon any land through which it may be
necessary to pass for the purpose of such survey:

Provided that:

(i)itshallnotbelawful tofix any object, post,stone
ormark withany walled or fenced garden or
orchard without the consent of the owner or
occupier thercof;

(ii) notice in writing of the intentionto exercise any
of the powers conferred by this subsection
shall be given in the Gazerte, and in a news-
paper of general circulation in the area where
the land is situated, at le ast fourteen days
before the exercise of the powers, unless the
land concemed is State land that has been
alienated by the Presidentin accordance with

Cap. 289 the Lands (Conversion of Titles) Act;

(iii) as little damage and inconvenience as possible
shall be caused by the exercise of any of the
powers conferred by this subsection; and

(iv) before abandoning any lang, all excavations
opened shall be backfilled.

(2) For the purpose of carrying on prospecting operations on
behalf of the Republic, the Director or an authorised officer may
enter upon any land with Such number of persons as he may deem
necessary, and exercise the rights of a holder of a prospecting
licence:

Provided that nothing in this subsection shall authorise any
personto enter upon any land referred to in subsection (1) of section
fifty-six without obtaining any consent required to be obtained
under that section.

Iﬁn@ng 88. (1) There shall be a Mining Advisory Committee, which
Comminee  Shall advise the Minister and the Directorin relation to the matters

prescribed by orunderthis Actand such othermatters in connection
with the administration of this Act as may be referred to it by the
Minister.

(2) The provisions of the Second Schedule shall apply to the
composition, and the powers and functions, of the Committee.

(3) Before exercising any power under this Act—
(a) to enter into a development agreemém;
(b) to refuse to grant or renew a licence;
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(c) to terminatc, suspend or cancel a licence;
(d) to amend the terms or conditions of any licence; or
(e) to determine any appcal that lies to him;

it shall be the duty of the Minister or the Director, as the case may
be, in whom the power is vested, to refer the matter to the Mining
Advisory Committcc for its advice.

(4) Whereanymattcrisreferred tothemining Advisory Commit-
teeforits advice and the Ministerorthe Directorproposes todispose
of that matter otherwisc than in accordance with the advice of the
Committee, the Minister or the Director shall, before disposing of
the application, fumish the Committce with a statement in writing
of his reasons for so doing.

(5) Where a matter referred to in subsection(4) is an applicdtion
forthe grantor rencwal of alicence, acopy of any statement of the
Minister or the Directorunder that subsection shall be furnished to
the applicant.

89. (1) No information fumishcd, or information in a report
submitted, to thc Minister, the Director, or any officer under or for
the purposes of this Act by the holder of a mining right shall, forso
long as the mining right has cfficct over the land to which the
infortnation relatcs, be disclosed, cxcept with the consent of the
holder of the mining right.

(2) Nothing in subsection (1) shall operate to prevent the disclo-
sure of information where the disclosure is made—-

(a)foror in connection with the administration of this Act;
(b) for the purposc of any legal proceedings;

(c) for the purposc of any investigation or inquiry conducted
under this Act;

(d) 10 any person being a consultant to the govenment or
public officer who is authorised by the Minister to
receivc such information; or

(e) for, or in conncction with, the preparation by or on behalf
of the govemment of statistics in respect of prospecting
or mining:

Provided that a dlsclosum authorised by this

paragraph shall be no more specific in-detail than is
necessary forthe purpose of the statistics concemed.

(3) Any person who contravencs this section shall be guiltyolan
offencc and shall be liable on conviction to a fine not excccding
twenty thousand penalty units or to imprisonment for a term not

exceeding two years, or to both.
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90. No officer of the Ministry or other public of ficer shall be
liable for anything done or omitted to be done in good faithin the
exercise or performance, of purported exercise or.performance, of
any power or function vested in him by, or in accordance withan
appointment made under, this Act.

PART XI

APPEALS

91. (1) Any person aggrieved by the decision of an authorised

officer at a local office—

(a)to refuse the grant of an artisan’s mining right forwhichhe
has applied, or as to the conditions to be imposed on an
artisan’s mining right held by him; or

(b) as to any matter prescribed by the Minister by statutory
instrument;

may appeal to the Director, who shall determine the appeal, having
regard to the provisions of this Act and the circumstances of the
case.

(2) A detemination of the Director, under this section may
include such directions to the authorised officer concemed as the
Director thinks fit for the disposal of the matter, and the officer shall
give effiect to any such directions.

92..(1) Any person aggrieved by the decision of the Director—

(a)torefusethe grantorrenewal of alicence orpennitgranted
under Part IV;

(b) as to the conditions to be imposed on any such licence or
pennit held by him;

(c) to cancel or suspend any such licence or pennit held by

him;

(d) to refuse to consent to the transfer of any such licence or
permit held by him; or

(e) to refuse to grant or renew a gemslone sales certificate;

may appeal to the Minister, who shall determine the appeal,
having regard to the provisions of this Act and the
circumstances of the case.

(2) A determination of the Minister under this section may
include such directions to the Director as the Miriister thinks fit for
.the disposal of the matter, and the Director shall give effect to any

such directions.
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3. (1) Any person aggricived by the decision of the Minister—
(a) to rcfusc the grant or renewal of a licence granted under
Part III;

(b)aso the conditions to be imposed on any suchlicence heid
by him;
(c) to cancel or suspend any such licence held by him; or

¢d)to rcfusc to conscni to the transferof any sucn licence held
by him, or to-the registration of shares or the cntry into
' any agreement alficcting control of a company;

may appceal tn the nigh Court, which shall determine the appcal,
having regard to tnc provisions of this Act andthe circumstances of
the casc.

(2) A determination of the Court undcr this scction may include
suchdirections to thc Minister as the Coun thinks fit forthc disposal
of the matter, and it shall be the duty of the Minister to give cffcct
to any such directions.

94. (1) The nolder of any mining right who is aggrieved by any
ohligation imposed by a direction of the Director under scction sne
hundred and one may appeal to the Minister, who'shall deterimine
the appeal, having 'rcg?rd to the provisions of this Act'and the
circumstances of thc casc.

(2) A deteymination- of the Minister under this section may
includessuch directions to the Director as the Minister.thinks ﬁt for

the disposal of the mattcr, and that officer shall give cffect to any’

such dircctions.

95. Whencver the Minister, the Director or any authoriscd
officer makes a decision against which an appcal lies by virtuc of a
provision of this Part, the licensec or applicant affccted by the
dccision shall be informed by notice in writing of the deéision and
of the rcasons therefor; and any such notice shall inform tlic person
so itified of his rights of appeal.

PART X1
INVESTMENT INCENTIvE:S
96. Any investment in mining, including prospecting, by thc

holderof amining rightshall attract lhcdcducuons from income tax
set forth in the Third Schedule.

97. (1) Thcholdcrofamining nght shall be cntitled to exemption
from customs'and cxcisc dutics, and from any other duty or impost
lecviedunderthe Customs and Excise Act, inrespect of alt machinery
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and cquipment (including specialised motor vehicles) required for
any ofthe activities carried on orto becarried on in pursuance of the
right or otherwise for the purposes of his investment in mining or
prospecting.

(2) The exemption to which an investor is entitled under this
section shall be granted on application made in such manner, and
accompanicd by such evidence, as may be prescribed by a statutory
instrument made underthe Customs and Excise Act by the Minister
responsible for (inance.

98. No tax shall be payable by the holder of a mining right in
respect of the sale of any mineral, within the meaning of the Mineral
Royalty Tax Act, won in the course of any prospecting or mining
activities carried on under the mining right.

PART XIlII
MISCELLANEOUS

99. (1) No bcrson shall carry on a business of trading in gem-
stones unless he holds a gemstone sales certilicate.

(2) A gemstone sales certificate shall be granted by the Director
to any applicant who is acitizen and makes an application in the
préscribed form and tenders the prescribed [ce.

(3) A gemstone sales certificate shall be valid for-one year but
may be renewed on payment of the prescribed rencwal fee.

(4) The holderof a gemstone sales certificate shall, in respectof
any-purchase of uncut and unpolished stones located in Zambia,
keep such rccords as may be prescribed and shall make the same
available at all times for inspection by an authorised officer.

(5) Any person in Zambia who is. not the holder of a valid
gemstone sales certilicate shall be guilty of anoffence ifhe is found
in possession of uncut and unpolished gemstones, unless—

.- (a) h¢ is the. ]iolﬁé}bf a gcniétbnc lidéhcc; L

(h)heisthe holderofalarge-scale mmmghccnccunder which

cod gcmstonc¢ arc'produced; or .

! . (¢)he s‘)m l‘ cs 1hu cour[ that. hc acqu:rcd poqscqsmn o£ the
gemstones Tawft ully and 'that he holds them otherwise

than for the purposes of trade.

"
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(6) A person convicted of an offenice under subscction (S) shall
be tiablc to a finc not exceeding twenty thousand penalty units or 1o
imprisonment for a term not cxceeding two ycars, or 1o both.

100 (1) No person shall export any radioactive mineral cxcept

under andin accordance with the tcrms and conditions of a consent
granted by the Minisicr.

(2) An application for a conscnt to cxport radioactive mincrals
shall be in the prescribed form and shall be accompanicd by the
prescribed fec; and the Minister shall decide whether ornot to grant
the application and thc terms and conditions of any consent to
export.

(3) Any person who exports or atlecmpts (0 cxport anyradioaciive
mineral otherwisc than under and in accordance with a consent
grantcd under this scction shall be guilty of an offenee and shall be
liablc on conviction—

(a) in the casc of an individual, 10 a line not cxceeding onc
hundred thousand pcnally units or to imprisonment {or
a term not cxceeding ten years, or to both; and

{b)inthe case of a body corporate, to a {ine not exceeding onc
hundred thousand pcnalty units.

(4) In this scction, " radioactive mincral " mcans a mineral which
contains by wcight al least one-twcnticth of onc per centum of
uranium or thorium or any combination thercof, and includes, but
is not limited to—

(a) monazite, sand and other ores containing thorium:
(b) camnotite, pitchblende and other ores containing uranium.
101 (1) The holder of a mining right granted under Part 111
shaill—

(a) obtain, and maintain at all times during the lifctime of the
mining right and (or the prescribed period thercafter,
and

(b) cause its contractors to obtain and maintain at all such
times;

insurance coverage, in such amounts and against such risks as may
be prescribed by the Minister by statutory instrument, and shall
furnish to the Ministcrcertificates evidencing that such coverage is
in cfficct and provide copies of any policies requested.

(2) A statutory instrumcnt made under subscction (1) shall

include requircments forsuch insurance coveragc asitis customary
‘0intemationally to obtain in thc mining industry in accordance with

good mining industry practice.
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(3) The:holdcrof amining ngnt granted under Part IV shall, if so
directed by the Directorby anotice in writing, cbtain and maintain
in forcc inrespect of theminingoperations carried on by the holder,
such insurance cover as the Director may consider reasonably
nccessary in the public interest.

(4) The holder of amining right shall indemnify, defend and hold
thc Republic harinless against all actions, claims, demands, injury,
losses or damagcs of any nature whatsoever, including, without
limitation, claims for loss or damage-to property orinjury or death
to persons, resulting from any act or omission in the conduclt of
mining opcrations by or on behalf of the holder, provided that such
indcmnity shall not apply 10 the cxtent, if any, that any action, claim,
demand, loss, damagc or injury resulied from any dircctlion.given
by, or wrongful act commiticd on bechalf of the-Republic.

102 Any pcrson who, without reasonablc excuse, obstructs or
hindcrs the holder of a mining right from doing any act which that
holder is:authorised to do by this Act, the regulations or his mining
right, shall be guilty of an offcnce-and shall be liable on conviction
to. a linc not cxcceding twenty thousand penally units or to
imprisonment for a tcnin not .xcceding two years, or 10 both.

103 (1) Wherc the Dircctor has reason to believe that a person
is capablc of giving information or producing or making available
books or documcnts relating to mincrals obtaincd, or the valuc of
mincrals obtaincd, he may, by notice in writing scrved on that
person, require that person—

(a) 1o fumish to him in writing, within thg period and in the
manncr spccilied in the notice, any such infarmation;

(/) to attend belore him ora person specificd in theinstrument,
at a timc and placc so specificd, and there 10 answer
qucestions relating to mincrals obtained -or the value of
mincrals obtained; or

(¢) to make available to a person spcciﬁcd in the insuument,
at a timc and placc so spccilicd, books or ducuments in
his custody or powecr rclating to mincmls'obtéincd orthe
valuc 'of mincrals obiaincd. " )

(2) Where books or documents. arc made-availablc as required
underthis scetion, the person to whom the books or dgcuments are
madc avai kible may make copics of.or takc extracis frorn, the books
or documents. : . :
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(3) A person who rcfuscs or fails to comply with a requirement
under this scction, to the extent to whichhe is capable of complying
with it, shall be guilty of an offence and shall be liablcon conviction
to a finc not cxcceding twenty thousand penalty units or to
imprisonment far a term.not cxcecding two ycars, or to both.

104 (1) The holder of a mining right shall submit reports, kecp
records and furnish information as required in the Fourth Schedule.

(2) The holder of a mining right shall maintain an address in

Zambiat owhich communications may be scnt and shall give notice

to the Director or, where the right is granted by the authoriscd

. officer at the local office, that officer, of that address and of any

- h\ changes of that address.

(3) The Dircctor may direct the holder of a mining right, at a
reasonablc time and place specificd in the dircction, 1o make
availablc o, orto producc forinspection by, himsclforan authorised
officcratthelocal of ficc any books, accounts, vouchers, documents
or rccords of any kind conceming the mining right, and the holder
of thc mining right shall comply with the dircction.

- (4) Any person who contravences subscction (3) shall be guilty of
an offence and shall be liable on conviction to a linc not exceeding
twenty thousand penalty units or to imprisonment for a term not

) cxceeding two years, or (o both.

105 (1) The Dircctor or an authorised officcr may at any time
cnter upon any prospecting arca or mining arca, or any premiscs or
working therconorthercunder(otherthan a dwcllmg-housc) forthe

R purposc of—
/: - . - .. fa) gencrally inspecting any.such arca, pfemises or workings
!’ ~- ,‘ ~ ... a_nd cxamining prospccl.ing-o‘r mining operationg orthe’
/ - > . trcatment of mincrals being performed or carried ouF;
: ' (b) ascenaining whether or not the provisions of this Act or the

regulations, or the conditions of a mining right, arc being
complicd with;
(€) ascenainifig whether or nait any. nuisance cxiists upon any such
area, land or minc orinany such pn:mncs or workings;
(d)gwmgdllccuons andlakmgstcp\ locn[omcanyptovnsnonofthls
Actorthe regulallons or to abatc or remove any nuisance;
(e) 1aking soil samples or spccnmcns or rocks ore coreenirates,

tailings or mincrals situatcd upon any such arca, prermses or
v - workings for the purposc of examination or assay; - ’

(/)examining books, accounts, vouchers, documents, maps, drilling
logs, or rccords of any kind, or
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(g) obtaiming any infonnation which hc may deem necessary
fo the administration of this Act.

(2) The Director oy an authoriscd of ficer may, at all reasonablc
times, inspect and take copics of any books, accounts, vouchers,
documents, maps, drilling logs or rccords of any kind, kept by the
holder of a mining right, under or (or the purposcs of this Act, the
regulations or the mining right.

(3) The holder of a mining right shall provide such rcasonable
assistance (including the provision of necessary means of transport)
as is requricd to cnable the Director or an authorised officer to
exercisc or perfonm any power or function under this scction.

(4) Any person who, without. rcasonabl¢ cxcuse, hinders or
obstructs the Dircctor or an authorised officer in the excrcisc or
performance of any power or function under this scction shall be
guilty of an offence and shall be liable on conviction'to a finc not
cxceeding twenty thousand penalty units or to imprisonment for a
lenn not excecding two ycars, or to both.

106 (1) Any person who—
(a) in any application undecr this Act:

(b)inany rcpor, rcturn or af fidavit submitted for the purposcs
of this Act; or
(c)in purporicd compliance with a requircment under this Act
to furnishany infonmation, makc any stalcmentor answer
any question;
furnishes information or makcs any staicment that he knows is false
or misleading in a matcrial particular, shall be guilty of an officnce.

(2) Any person who, in pursuance of a requircment under this
Act, produces or makes available a document, orany books, that he
knows to bc (alsc or misicading in 4 malerial particular shall bc
guilty of an officnce.

(3) Any person who, with intent to deceive—

(a) piaces or deposits. or is accessory to the placement or
deposit of, any mincral or material in any place; or

(b)mingles orcausesto bemingled withany sample ofore any
substance which will cnhance the value or in any way
change the nature.of the ore:

shall be guilty of an offence.
(4) A person convicted of an offence under this section shall be

T SR
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(a)inthe case of an individual, to a finc not cxcceding twenty
thousand penalty units orto imprisonment for a term not
cxceceding two years, orto both; or

{b)in the casc of a body corporatc, to a finc not cxcecding (ilty
thousand penalty units.

107 If a body corporatc is convicted of an officnce under this
Act, cvery person who—

(ajis aDirectorof, orisotherwise concernedinthcmanagement
of, the body corporate; and

(b) knowingly authoriscd or permitied the act or omission
constituting the officnce:

\ hN shall be decmed to have committed the samce officnce, and may be
- proceeded against and punished accordingly.

108 (1) The Minister may, by stalutory instrument, makc
15 regulations for the better carrying into elfect of this Act.

(2) In panicular, and without prcjudicc 10 the generality of
subsection (1), rcgulations may provide for—

(a) any matter which, in accordancc with the forcgoing

provisions of this Act, is to bc, or may be, provided for

o by statutoryinstrument or any mattcr which is to be. or
may be, prescribed;

(b) the proper and cfficient working of prospecting arcas,
. mining arcas and mincs;

(c) the avoidance of wastcful mining practices or wasteful
mctallurgical practices, as described or specificd in Lhe

regulations;
(d) the inspection of books and documents; ™
f B (e) the rcgulation of all work and machincry connccted with
e prospccling or mining so far as sufcty and the protection

of life are concemcd;

(f) the regulation of all marters relating. 1o sanitation and
health, including the cstablishment of cerneterics, in
- regard to mining areas;

() (e reporting of cases of aceldem.and death occurring on
any prospccting arca or mining area in.connection wih
prospecung or mmmg operations;

(h) the demar cation of pruxpu.ung dﬂd mlmng areas;

(i) the circumstances and proccdurcs for rcr cmng any matter
for détermination'by an cxpcrl. TTOR
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(/) the manner of making and dcaling with applications under
this Act;

(k) feesto be paid by theholderof a gemstonc salescertificate;
(1) fecs and annual charges 1o be specificd under this Act.

(3) Regulations shall not be made for or with respectto royaltics
and charges undcr Part VIII unless the Minister has first consulted
the Minister responsible for (inance.

(4) Any rcgulations madc-under this Act may prescribe forany
brcach thereof a finc not exceeding twenty thousand penalty units
or lo imprisonment for i1 (e not exceeding (wo years, or to'both.

109 (1) The Mincs and Mincrals Act is hereby repealcd.

(2) The savings and transitional provisions sct out in the Fifth
Schedule shall have effect as a consequence of the repeal effected
by this scction,

FIRST SCHEDULE
(Section 73)
RENT AxD DEEMED TURNOVER IN RESPECT-OF GEMSTONE LICENCE

Year of Duration of Rent per Heciare  Deemed Turnover per

Right (Fee-Units) Hectare (Fee Lrhilx)
Ycar'l Nil Nil _
Years 2-4 1.000 20.000°
Years 5-7 - 1,500 30,000
Year 8 and
subscquent ycars 2,00 40,0XX)
SECOND SCHEDULE

¢Section 88)
MiXG Apvisory COMMITITE
1. (1) The Mining Advisory Committéc shall consist of—
(a) the Director, whoe shall he the Chairman;
(b)the Dircclor of Geological Survcey;
(c)the Directlor-of Mincs Safety;

(d) one person nominated by the Minister responsible for the
environment; : .

(¢) one pcrson nominated by the Minister responsible for
lands; and

(f) onc person nominated by the'Atomey-Generdl.
(2) The Minister shall appoint the.members.of the Committee.

e -
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2.11) The Minister shall ngminate an altcmate member foreach. Altemate
of the members referzed 10 in clauscs (a), (b) and (c) of sub- members
paragraph (1) of paragraph one.

(2) The Ministers responsibleforthe environmentand lands, and
the Attomney-General, shall each nominate an altcrmate member for
the members nominated by them under paragraph one.

(3) An altemate membcr shall be entitled to act in-placc of the
substantive member if the latter is for any reason unable to attend
a meeting. '

3.In the exércise and perfiormance of their powers and functions  Comumittee
T 1s members of the Committee, the Chairman and cach of the Ezgfpcndm
s e members shall act in accordance with hisownjudgementand shall.
not be subject to any dircction from any other person or authority.

4. (1) The committce shall meel as often as is necessary to
perform its functions and at such times and places as the Chairman
-directs.

Mecetings /

(2) At a meeting of the Committcc—
(a) four members shall form a quorum;

(b) the Chair,m_én. or in his absencc a member elected by the
members prescnt, shall preside:

{c) all matters aﬁsingshall.bc dccidcgt by amajority of votcs;

(d)the Chairmaner otherperson presiding at the mecting shall
havc a deliberativc vote and. in thie event of an equality
of votcs, also a casting volc.

S.The Committce shall rcgulate its own procedure. . Procedure

: ‘ THIRD SCHEDULE
() ) (Section 96)

—
i
D

INCOME TAX DEDUCTIONS FOR MINING INVESTMENTS
1. (1) For the purposcs of this Schedule— Intespreta-

tion
** capital expenditurc ", in rclaiion 10-mining or prospecting

operations, means cxpcnditurc—
(a) on buildings. works, railway lin¢s or cquipment;

(b) on shaft sinking, including expcnditure on sumps,
pumps chambers, stations and ore bins accessory
.to a shaft;

" (c) on the purchasc of or on the payment of a premium
fortheuseofany palcnt, dcsign, trademark, process.
w. +s.. - Of other cxpenditurc of a similar nature;
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(d)incurredpriortothe commencement of productionor
during any period of non-productionon preliminary
surveys, borcholes, devclopment or management;
or

(e) by way of intercst payable on any loan for mining or
prospecting purposes;

*“Commissioner-General " mcans the Commissioner-Gencral
Act No. 28 appointed under thc Zambia Revenue Authority Act;

of 1993
* decemed loss ” mcans a deduction allowable in accordance
wilh paragraph three:
*cquity ", in relation to acompany limited by shares, means—

(a) issucd ordinary share capital or stock, but only to the
extent that such share capital or stock is paid up;

(b)issued,deferred, preferred, preference orotherpriority
share capital or stock, but only to the extent that
such sharc capital orstock is paid up and provided
that such sharc capital or stock carrics no rights of
carly rcpayment on demand,

(c) capital rescrves in so far as they arc not capablc of
distribution except either by way of diminution of
capital or by addition to issucd capital; and

(d) revenuc rescrves to the cxtent only that they shall
have remaincd constant throughout the previous
twclve months;

but shall not include—

(i)loanstock or dcbenturcs whethercarrying conversion
rights or not;

(ii) loans at call and short noticc; or
(iii) bank overdralts or other drawing facilities;

“ estimate of life *, in rclation o a mine, means the number of
years, not excceding—

(a) in the case of a minc operated for the purpose of
producing lcad or zinc, ten ycars; and

(b} in the casc of any other mine, twenty years, during
which mining opecrations at the min¢ may bc
cxpected to continue after the beginning of the
charge year;

“ expenditure "means netcxpenditure aftertaking into account
any rebates, retums or recovcries from expenditure;
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* pre-production expenditure ™ means capital expenditure
incurred in charge years prior to the production charge
year,;

* production commencement date , in relation to a mine,
means the latest of any of the following dates:

(a) the date on which the mine first commenced regular
production;

(b) wherethemine, having previouslybeenin production,
was closcd down and then re-opened, the date on
which it first recommenced regular production;

(c) where the minc has changed ownership and has becn
rcorganised with substantially ncw d¢velopment
and ncw plant, thedatc on whichit firstcommenced
regular production after such reorganisation;

* productioncharge year ™ incans the charge ycar in which a
1953, 1970 or 1975 new minc first commences or
recommences regular production;

* prospecting expenditure ** means expenditure incurred in
relation to prospecting opcrations, including any capital
expenditure incurred in’ connccction with such operations,
and such cxpenditurc as the Commissioner-General
determinces to be ancillary to ecxpenditure on prospecting
opcrations;

(13 »

1953 ncw minc " mecans a mine whosc production
commencement date s later than 31st March, 1953 butnot
later than 31st March, 1970; -

¢ ”

1970 new minc " mecans 2 minc whosc production
commencement date is later than 31st March, 1970 but not
later than 3Ist March, 1975;

1975 new .minc ” mecans a minc whosec production
commicncement date is later than 31st March, 1975.

(2) Words and expressions defined in the Income Tax Act shall,
if used in this Schedule, have the same meaning as in that Act.

‘2. Where adeductionis aliowed in respect of capital expenditure
undcrthis Schedule, any deduction that would, but for this paragraph,
be allowablc under the Income Tax Act in respect of the same
capital expenditure is hereby disallowed.

3. (1) Subject to the other provisions: of this paragraph, the
amount of prospecting expenditire incurred by apersonin acharge

Relief not to
be dupli-
cated

Cap. 668
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year in respect of an arca in Zambia over which a mining right has
been granted shall be allowed as a deduction to that person.

(2) A company that is entitled underthis paragraph to adeduction
in respect of expenditure may, by notice in writing given to the
Commissioner-General within twelve months after the end of the
charge year in which the cxpenditurc is incurred, irrevocably elect
toforegothe deduction in favourof its shareholders; whereupon the
deduction shall be allowed, not 1o the companybutto its shareholders
instead, in proportion to the calls on shares paid by them during the
relevant accounting period or in such other proportions as the
Commissioner-General, having regard to any special circumstances,
may detérmine:

Provided that this sub-paragraph shall not apply to a company
carrying on mining opcration in Zambia.

(3) Where—

(a) a company (in this sub-paragraph called * thc parent
company *)iscntitled underthis paragraphtoa deduction;
and

(b) subscquent to the date the expenditure is incurred, a new
company, of which the parent company is a sharcholder,
is incorporaled for the purpose of—

(i) continuing the prospecting operations of thc parent
company; or
(ii) carrying on mining operations in the Republic;
and
- the parent company may, by noticc in writing given to the
Commissioner-Genceral within twelve months after the incorporation
of the new company, irrcvocably clect to forego the deduction in

favour of the ncw company; whereupon the: deduction shall be

allowed, not to the parent company but tothe ncw company instead:
Provided that this sub-paragraph shall not apply—

' (i) to a company carrying on mining operations in Zambia; or

(ii) in respect of expenditureincurred afterthe new company.

lakes over thc prospecting operations of the parent
company or commcnces Lo carry on mining operations.

(4) A deductionallowablc under this paragraph shall be dcemed
to bera'loss and shall. be allowed, in accordance with section thirgy
of the:Income Tax Act as a loss incurred—

. (a)inthccase o[sub-paf:i éraphs am and 2), 1n the charge year
in which the¢ expenditure is incurred; and:

T S
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(b) inthe case of sub-paragraph (3), inthe charge yearin which

the new company takes over the pmpsccung or.

exploration operationsorcommencesto carryonmining
operations:

Provided that where the deemed loss exceeds
the income of person for the charge year in whichitis

P incuired, 'the excess shall bc deemed to be a loss
incurred-in the following charge year and so on from

s yearto year until the deemed loss is extinguished.
R (S) In computing a loss incurred by the operator of a 1975 new

mine in any charge year, prospecting expenditurc and capital
expenditure incurred in relation to the mine and allowable as a
deduchon shall be deemed to be deducted last. .

= 4,(D) _Sub ject to the other provisions of this’ paragraph and the
provisions of paragraph five,"a deduction shall. be allowed ir
ascenaining: the gains or profits from the carrying on of mining
opcrations by any person in a charge year in respect of the capital
expenditure incurred by the person on 4 mine which is in regular
production in the charge year.

., (2)Thededuction to be allowed for the charge year in the case of
1975 new mine shall be—

-\

(a) where the charge year is the production charge year, the

5 sum of the pre-production cxpenditure, to theextent that
. such expenditure has not alrcady been allowed as a
{ deduction, and the capital expenditure incurred in the

production charge year:

Provided that where, on the last day of any
i—, . . charge year prior to the production charge year, the
/ total of the preproduction expenditure incurred in
such charge year excceds the amount remaining after
deducting from the'quity of the company on such day
the prospecting expenditure incurred in such charge
year and in all previous charge years on such day and
allowable as a deccmed loss, the excess shall not be so
increased for such charge year; and

(b) where the charge year is a charge year subscquent to the
producuon charge year, the capital cxpcndnurc incurred
in such charge year, .

(3) The deduction to be allowed for a charge-yéar in the case of
1970new mine shall be:

Deductions
for mining
expenditure
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(a) where the.charge year is the production charge year, the
total capital expenditurc incurred on the-mine up to the
end of the production charge year, tothe extent that such
expenditure has not alrcady been-allowed as a deduc-
tion; and.

(b) where the charge year is a charge year subsequent to the
production charge year, the capital expenditurcincurred

- on the mine in such charge year.

(4) The deduiction to be allowed for any charge year in the case
of-a 1953 new mine shall be the sum of—

(a) the fraction of any unrcdec¢med capital expenditure on the
mine at the commencement of the charge year ended
31stMarch, 1971, that would have been allowed in siich
charge ycar under the provisions of paragraph rwenty-

" three of Part VI of the Fifth Scheduleto the fncome Tax
Act, as in forcc on 31st March, 1970, had thosc provi-
sions not been repealed; .

(b) the capital expenditure incurred onthe ninein such charge
year. ' '

(5) The deduction to be allowed for any charge yéar in the case
of any other mine shall be-the sum of—

* (a) one-twentieth or; in the casc of a mine operated for the
purposes of producing lead or zinc, one-eighth of the
balance of unredeemcd capitalcxpenditure onthe mine,
mcludmg any balance on which dcductions were previ-
ously claimed underParts I1o V of theFifth Schedule to

Cap. 668

: theincome Tax Act, atthe gommencement of the charge

“year ended 31st-March, 1971, until such balance is

Cap. 668 * extinguished; and

(b) an amount oblalncd by lakmg the sum of—

(@) lhc balance of the capital expcndnure on the mine
.incurred after 22nd September, 1973 and
unredcemed at:the commgencement of such

, charge year and

(i) the capltal expcndlture on. the mine incurred in

such charge year,

and dividing the sum so obtained by the numbcrof years
in the approved estimate of the life of the mine:

- ——— e 4
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Provided that where scparate and distinct mining operations are
carricd on in mines which arc not contiguous, the -deduction
allowable shall be calculated scparately according to the approved
cstimate of the lifc of cach mine.

(6) Forthe purposcs of sub-paragraph (5), thc approved cstimatc
of thelifcof the mine atthe commencement of thechargeycarshall
be based on the certified cstimates of ore reserves of the mine and

_supported by calculations showing how the cstimates have been

arrived at as submitted in writing by the person carrying on the
mining operations:

Provided that if the Commissioner-General doesnot approve the
estimate of the lifc of the minc as subinittcd, the approved cstimate
of the lifc of the mine shall be as the Commissioner-General
dctcrmines,

(7) The deductions for any interest on borrowings to be allowed
in any charge ycar shall notcxceed the intercst on any borrowings
in cxcess of a loan-t6-cquity ratio of 2:1

5. (1) Where apersoniscarryingonmining operationsinamine
whichisin regular production and is alsothc owner of, orhas a right
to work, a minc which is not contiguous with the producing minc
and from which the person has aloss in the charge ycar, thec amount
of such loss may be deducted in ascertaining the gains or profits
from his mining opcrations in that charge ycar:

Provided that the amount of tax which would otherwisc be
payable by such person in that charge yearis not reduced by mare
than twenty per centum as a result of this deduction.

(2) An order madce by the Minister under this paragraph siiay
differentiate hGtween person or classes of persons, may at any time
by a like arddr be revoked.and may be made or revoked retrospec-
tively.

6. Where a minc ceases regular production due to the cxpira-
tion of the lifc of tlic minc, or where the mining right has cnded, or
forany other rcason acceptable to the Commissioner-General, and
the person who was carrying on the minjiig operations irrevocably
soclects, by noticc in writing to thc Commissioncr-General, within
twelve months after the end of the charge ycarin which thé mine
ceascd regular production, the deduction allowablc in ascertaining
the gains or profits from thecarrying on of the mining operationsin
respectof the capital expenditurcon the minc for cachofthe last six
charge ycars in which the mine was in regular production shall be
an amount arrived at by taking the sum of—

Deductions

for mining

expenditure
on a non-
producing
and non-
contiguous
mine

Deductions
on cessation
of mining
production




A

354 No. 310f1995] Mines and Mineral.'s'

Change
ownersh
mine

Controllcd
and other
salcs

Records to be

of prospecling
licence

(a) the unredeemed capital cxpcnd:ture on the mine at the
commenccment of the six charge years; and

(b).the capital expenditire on the.mine incurred in the six
charge years;

and dividing the sum so obtained by six.

7. Subjecttothe pmwsmns of paragraph eight, when a change
in the ownershlp of a mine fakes place, the consideration for the
assets whxch quahfy, for the purposes of this-Schedule, as capital
expenditure shall, for incoine tax purposes—

(a) be allowable as capital expenditure incurred by the new
owner; and

(b) be dccmcd to be a capital recovery by the previous owner
in the charge yéar in which the change takes place.

8. .(1) Whenever there is a change in the ownershxp of a mine,
lhls paragraphshall haveelfi icctinrelationto the sale ofany property
in respect of which any-deductions have been allowed under lhlS
Schcdulc in any casc where cither—

i _(a)‘thq buyyer has cont rol of the scller, or the seller has control
of the buyer, orsomc other personhas control of both; or

(b) the Commissioner-General determines, by referencetothe
-censidcration given for.the property; that the same was
not at arm’s length.

(2)Wherethe property.is sold at a price other.than,what it would
haveé' fetched-if :sold in thc. opcn market, then, subject to the
provisions of sub-paragraph (3), thc same consequences shall ensue
. as would.haye enfued if the property had been sold for the price
Wthh it would have fetched if sold in the open | market.

(3) Where thesalcisoncto which clagxse(a )of sub- -paragraph (1)
applics and the patrtics 1o the salc irrevocably so clect, by notice in
writing o the Commissioncr-General, then sub-paragraph (2) shall

. not have cf fectbut, 1mtcad the same conscqucnccs shall’ensuc as

would ha(vc ensucd if the property. had’becn so\d for a sum equal to

_the rcsxduc of capltal cg&pcndtlurc on the pmpeﬂy still unrcdecmed

1mmcdxatcly bcforc lhe sale.

FOURTH SCHEDULE
(Section 104)

O REPORTS, RI(ORI)S AND.INFORMATION -

o otaee - ! l (1) Sub _|cct o eub-paragraph ), Lhc holdcr of a prospecting

llccncc-— i
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(a) shall kecp, at the address rcferred to in section one hundred
and four, to the satisfaction of the Minister, full and
accurate records of his prospecting operations, which
shall show—

. (i) boreholes drilled:
(ii) strata penctrated, with detailed logs of the strata;
(iii) mincrals discovercd;

(iv) the results of any scismic survey or geochcemical
or gcophysical analysis;

(v) the results~of any analysis or identification of
mincrals;®

. (vi) the geological interpretation of the records main-
- tained underitems (i) to (v) inclusive;

(vii) the number of persons cmployed;

(viii) otherwork donc in conncction with the pros-
. pecting licence;
(ix) costs incurred; and

(x) such-other matters as may be prescribed by the
Ministcr by statutory instrument.

(2) The Minister may, on applicationmadc to him by the holder
of a prospccting licence, dispense with or modify all or any of the
rcquircments of sub-paragraph (1).

2. ) . . . . Records to
The holder of a large-scale mining licence shall be kept by

(a)keep, at the address referrcd toin section one hundred and  nolder of
- . . . large-scale
Sfour, complete and accurate technical records of his mining
operationin theminingarea,insuchform asthcMinister  licence
may approvc;
(b) keep at that address copies of all maps, geological reports,
including ‘interprctations, mincral analyses, aerial pho-
. tographs, orc logs, analyses and tests and all other data
obtaincd and compiled by the holder in respect of the
. mining area;

{ (c) keep at that address accurate and systematic financial

~ records. of his operations in the mining area and such
other books of accourit and financial records as the
Ministecrmay requirc and, ifthe holder iscngaged in any
other activity not connccted with his mining operations,
maintain scparatc books of accounts in respect of his
mining opcrations;
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(d) submit to thc Minister such reports, records and other
information as the Minister may, from time to time,
requirc conceming the conduct of operations in the
mining area; and

(e) fumish the Minister with-a copy of cvery annual financial
rcport within threec months of the end of cach financial
ycar showing the profit or loss forthe ycar and the state
of the financial affairs of the holder at the end of cach
financial ycar.

3. Theholder of a prospecting permit shall keep at the address
referrcd to in scction one hundred and four the records specificd in
paragraph 1 of this Schedule or such other records as may be
cndorsed on his permit.

4. The holder of a small-scale mining licence or artisan’s
mining right shall kcep at the address referred to in section one
hundred and five such records, and fumish to the local office the
reports specilied in paragraph 2 of this Schedule or such other
records and reports as may be endorsed on the licence or permilt.

5. Every holder of a mining right shall keep and preserve, for
such period as may be prescribed by the Minister by statutory
instrument, the records so prescribed in relation to the protection of
the environment.

6. (1) Where—

(a) a mining right terminates by abandonment, curtailment,
suspension, cancellation or other action under this Act;
or

(b) the term of a licence granted under Part III cxpirces;

the person who was the holder of the mining right immediatcly
before the termination or cxpiration shall deliver to the Minister—

(i) all records which the former holder maintained under this
Act with respect to the licence;

(ii) all plans or maps of the arca ol land that was subjcct to the
mining right and which werc prcpared by or on the
instructions of the former holder; and

(iii) such other documents as the Minister may, by notice
given to the former holder require him to so dcliver.

(2) Except as provided by sub-paragraph (1), where a mining
right granted under Part IV or Part VII tcrminatcs or expires, the
person who was the holder of the right shall deliver to the local




Fr

Mines and Minerals [No. 31 of 1995 357

of ficc all records which he was required to keepunderthis Schedule
and all plans ormaps of the prospecling or mining opcrations on
such arca.

FIFTH SCHEDULE
(Section 109)

SAVINGS AND TRANSITIONAL PROVISIONS
1. In this Schedule—

"appointcd datc " mcans the date on which this Act comes into
forcc;

" interim period " means a period beginning with the ap-
pointed date and cnding on the first anniversary of the
appointcd datc;

"interim licence " mcansalicencc that i person is decmed, by
the opcration of this Schedule, to hold, and " interim
licensec " shall be construcd accordingly;

" repealed Act " means the Mines and Mincrals Act, repealed
by this Act.

2. Any person who, immediatcly before the appointed date, was

the'holder of a mining right or a mining pennit under the repealed

20Act shall be decmed 10" have -bccome on the appointed ‘date the
holder of an interim licence.

3. (1) During theinterim period, the holderof aninterim licence
is authorised to carry on the opcrations which he was authorised to
cagry on immcdiatcly before the appointed date under the mining
right or mining permit of which hc wasthe holder; and in carrying
onthose operations the holdcer of the interim licence shall in respect
of thosc opcrations cnjoy the same rights and be sub ject 1o the same
liabilities as if the repealed Act were still in force.

(2) Atanytimcduring the interim period, thcholderof aninterim
licence mayapply for and, sub ject to this Schedule, shall be granted
a mining right undcr this Act.

4. (1) Theholderof an interim licence who, immediately before
the appointed date, held a prospecting licence or an cxploration
licence under the repealed Act shall be cntitled, at his clection, to
apply for and be granted under this Act. in respect of the arca
covered by his intcrim licence—

(a) a prospecting licence;
(b)a prospecting permit;

Interpreta.
tion
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(c) a gemstone licence; or
(a) a.small-scale mining licence.

(2) A prospecting licence granted under this paragraph shall be
dcemedto have been granted on the date on which the licence under
the repealed Act was granted, and shall remain in force, sub ject to
this Act, for a period equal to the uncxpired period of the licence
held under that Act.

(3) A prospecting pennit, gemstone licence or small-scale min-
ing licence granted under this paragraph shall run from the datc of
its grant.

(4) On the renewal of a prospecting licence granted under this

-paragraph, the provisions of scction fifteen of this Act relating to
" relinquishment shall have no application.

S. (1) Thecholderofan interim licence who, immediately before
the appointed datc, held a mining licence under the repealed Act
(other than a mining licence for building or industrial mincrals
under Pant VIII of that Act) shall be cntitled at his clection to apply
for and be granted, in respect of the arca covered by his interim
liccnce— o :

 (a) a large-scalc mining licencc;

() a small-scalc mining licence; or
(c)) a gemstonc licence.

(2) A largc-scalc mining licence granted under this paragraph
shall—

(a)remainin force, subject tothis Act, for a period cqual to the
uncxpired period of the mining licence held under the
repealed Act which remained at the appointed datc;

(b) require compliance with the programme of development
and mining opcrations which was appended to the
licence under the repealed Act,

(c) requirc compliance with an environmental plan drawn up
by the holder of the interim licence which shall be
upproved by the Minister and fonn part of the conditions
of the licence if it mects the requirements of this Act:

Provided that, if the Minister considers that the
environmental ptan docs not mect those require-
ments, the matter or matters in disputc shall be
referred to an independent expert choscn by agree-
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(a) rAema'uhl in lorcc. suchcl 10 lhmAc: for such period, not
exceeding ten yeais, asmay be apphcd for by the holder
of the interim licence: and

(b) requirc compliance with the programme of dcvelopment
and mining opcrations which was appended (o the min-
ing licence under the repealed Act.

(4) A gemstone licenee granted under this paragraph shall—

(a)be granted forsuch period, notexceeding ten ycars, as may
be applicd for by the holder of the interim licence,
provided that for the purposc ol calculating the rent
payable under scction seveney-three of this Act, the
licence shall be treated as though the term of the licence
had commenced onc ycar hefore the date on which the
licence was granted: and

() requirc compliance with the progrummc of development
and mining opcrations which was appcnded to the min-
ing licence under the repealed Act.

(5) Where the holder of an interim licence who, immcediately
before the appointed date, held a mining licence under the repealed
Act clects 1o apply (or a small-scale mining licence or a gemstone
licence under this Act, the Minister may, il the holderofthe intcrim
licence has before the appointed datc been carrying on mining
operations on a substantial scalc, rcject the application for a small-
scale mininglicence and require the holderofthe interim licence o
apply for a large-scale mining licence, and in any such case the
provisions sct out in this paragraph shatl apply as though e holder
of the interim licence had clected to apply for a large-scalc mining
licence.

6. (1) Theholderof an interim licence who, immcediately before
the appointed date, held a mining Jicence or a mining permit for
building or industrial minerals granted under Part VIII of the
rcpcaled Act may apply (or, and shall be granted, in respect of the
arca covercd by his interim ‘licence, a small-scale mining licence
undcr Pan 1V of this Act.
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(2) A small-scalc mining licence granted underthis paragraph—

(a) shall be granted for such period as may be applicd for, but
not exceeding thic unexpifed period of the mining li-
cence which remaincd at U appointed date,ortén years,
whictiever is greater; and

™ (b)shall require compliance withsuch conditions as may tiave
been attached tothe licence or pemit granted under the
repealed Act.




