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GOVERNMENT OF ZAMBIA

ACT

No. 18 of 1996

Date of assent; 28th May, 1996

An Act to amend the Constitution of Zambia
[28th May, 1996

ENACTED by the Parliament of Zambia. Enactment

1. This Act may be cited asthe Constitutionof Zambia(Amend-  Short tide
ment) Act, 1996, and shall be read as one with the Constitution of ActNo. 1 of

Zambia, in this Act referred to as the Constitution. 1991
2. The Constitution is amended by the repeal of the Preamble  Repeal and
and the substitution therefor of the following: replacement

# PREAMBLE

WE, THE PEOPLE OF ZAMBIA by our representatives, assembled in
our Parliament, having solemnly resolved to maintain Zambia as a
Sovcmngn Democratic Republic;

- DEererRMINED to uphold and exercise our inherent and inviolable
o right as a people to decide, appoint and proclaim the means and style
& to govemn ourselves; -

Rrcocnise the equal worth of men and womeniin their rights to
participate, and freely determine and build a political, economic and
social system of their own free choice;

PLEDGE to ourselves that we shall ensure that the State shall
respect the rights and dignity of the human family, uphold the laws
of the State and conduct the affairs of the State in such manner as
to preserve, develop, and utilise its resources for this and future
generations;

DrcLARE the Republic a Christian nation while upholding the
right of every.person to enjoy that person’s freedom of conscience
or religion;

REsoLVE to uphold the values of democracy, transparency,
accountability and good govemnance;

AND FURTHER RESOLVE that Zambiashall forever remain a unitary,
indivisible, multi-party and democratic sovereign state;

Do HEREBY ENACT AND GIVE TO OURSELVES THIS CONSTITUTION.

Single copies of this Act may obtained from the Goverrunent Printer,
P.O. Box 30136, Lusaka. Price K14,500.00
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3. The Constitution is amended by the repeal of Part I and the
substitution therefor of the following:

PARTI
NATIONAL SOVEREIGNTY AND THE STATE

1. (1) Zambiais a unitary, indivisible, multi-party and demo-
cratic sovereign State.

(2) All power resides in the people who shall exercise their
sovereignty through the democratic institutions of the State in
accordance with this Constitution.

(3) This Constitution is the supreme law of Zambia and if any
other law is inconsistent with this constitution that other law shall,
to the extent of the inconsistency, be void.

(4) This Constitution shall bind all persons in the Republic of
Zambia and all Legislative, Executive and Judicial organs of the
State at all levels.

(5) The official language of Zambia shall bc English. -

2. The Public Seal of the Republic shall be such as may be
prescribed by or‘under an Act of Parliament.

3. The National Anthem, the National Flag, the National Em-
blem and the National Motto shall be such as may-be prescribed by
or under an Act of Parliament.

4. The Constitution is amended by the repeal of Part IT and the
substitution therefor of the following: :

PART II

CITIZENSHIP

4. (1) Every person who immediately before the commence-
ment of this constitution was a citizen of Zambia shall continue to
be acitizen of Zambia after the commencement of this Constitution.

(2) A person who was entitled to citizenship of Zambia bcfore
the commencement of this Constitution subject to the pcrformance
of any conditions following the happening of a future cvent, shall
become a citizen upon the performance of such conditions.

5. Apersonbominoroutside Zambia afterthe commencement
of this Constitution shall bccome a citizen of Zambia al the date of
his birth if on that date at least one of his parents is a citizen of
Zambia.
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6. (1) Any person who—
(a) has attained the age oftwenty-one years; and

(b) has been ordinarily resident in Zambia for a continuous
period of not less than ten years immediately preceding
that person’s application for registration;

shall b entitled to apply to the Citizenship Board, in such manner
as may be prescribed by or under an Act of Parliament, to be
registercd as a citizen of Zambia.

(2) An application for registration as a citizen under this Article
shall not be made by or on behalfof any person who, under any law
in force in Zambia, is adjudged or otherwise declared to be of
unsound miind.

(3) Parliament may provide that any period during which a
person has the right to reside in Zambia by virtue of a permit issued
under the authority of any law relating to immigration shall not be
taken into account in computing the period of ten years referred to
in paragraph (b).of clause (1).

7. Parliament may make provision for—

(a) the acquisition of citizenship of Zambia by persons who
are not eligible to become citizens of Zambia under this
Part;
(b) depriving any person of that person’s citizenship of
Zambia:
Provided that a person shall not be deprived of their
citizenship except on the grounds that—

(i) that person is a citizen of a country other than
Zambia; or

(ii) that person obtained such citizenship by
fraud.

8. Parliament may make provision for the establishment of a
Citizenship Board to deal with any of the matters falling under the
provisions of Articles 6 or 7.

9. (1) A person shall cease to be a citizen of Zambia if that
person—

(a) acquires the citizenship of a country other than Zambia by
a voluntary act, other than marriage; and

(b) does any act indicating that person’s intention to adopt or
make use of any other citizenship.
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Interpreta-
tion

(2) A person who—‘
(a) becomes a citizen of Zambia by registration; and

(b) immediately afterbecoming a citizen of Zambia, is also a
citizen of some other cournitry;

shall, subject to clause (4), cease to be a citizen of Zambia at the
expiration of three monthis after such person becomes a citizen of
Zambia unless such person has renounced the citizenship of that
other country, taken oath of allégiance and made and registeied
such declaration of therr intention concemmg résidence as may be
prescribed by or under an Actof Parhament

(3) For the purpose of this Article, where, under the law of a

country. other than Zambia, a person cannot renounc¢ their -

citizenship of that other countzy that person need not make such
renunciation but may instead be required to make such declaration

coricéming thatcitizenshipas maybe prescnbod byor underan Act .

of Parliament.

(4) Provision may be made by orunderan Actof Parliament for .
extendmg the period within which any person may make a renun-
ciationof citizeénship; take oath ormake or registera declaratron for

the purposeof'this Article, and if such proyision is made that person _
shall cease to be a Citizen of Zambia only if at the expiration of the -

extended period that person has not then made the renunciation;
taken the oath ormade orregistered the declaration, as the casemay
be. o '

10. (1) For the purpose of this Part, a person bom aboard a
registered ship or aircraft, oraboard an unregistered ship or aircraft <

of the Government of any country, shall be deemed to have been ., .

bomintheplacein which theshipc oraircraft was registeredorinthat
country, as the case may be.

() Any reference m this Part to the natlonal status of the parent

of aperson at the time of the birth of that person shall in relationto- §
a person bom after the death of his parent, be construed as a -y |
reference to the national status of the parent at the time of. the_ ¥

parent’s death.

(3) Fortheavoidanceofdoubt,itishereby declared thataperson N

Ly

bom in Zambia before the 1st April, 1986, whose father was an "

established resident shall continie to enjoy’ the rights and privi- - '
leges, under, and reinainsubject to, the law prevailing rmmedrately £
before that date. :
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5 The Constitutionis amended by the repeal of Part IV and the  Repeal and
substitution therefor of the following: replacement
of Part 1V
150 a PARTIV
THe Execurive
t the 33. (1) There shall be a President of the Republic of Zambia Theoffice of
:n of who shall be the Head of State and of the Government and the President
* that Commander-in-Chief of the Defence Force.
tered (2) Theexecutive power of the Republic of Zambia shall vest in
1y be the President and, subject to the other provisions of this Constitu-
tion, shall be exercised by him either directly or-through officers
 of subordinate to him.
the.. 34. (1) TheelectionofthePresidentshall bedirectbyuniversal Election of
such adult suffrage and by secret ballot and shall be conducted in President
ation accordance with this Article and as may be prescribed by or under
nAct an Act of Parliament.
. (2) Anelection to the office of President shall be held whenever
ntfor the National Assembly is dissolved and otherwise as provided by
Article 38.
enun- '
on for (3) A person shall be qualified to be a candidate for election as
erson President if—
of the (@) he is a Zambian citizen;
::::’:}: ) (b) both his parents are Zamblans byt bmh or descent; !
(¢) he has attaincd the age of lhlrty—ﬁve years; ' ‘r
yard a (d) heis amember of, or is sponsored by, a political party;
ircraft (e) heisqualified to be elected as amemberof the National
:b‘ " Assembly; and
m (/) has been domiciled in Zambia for a period of at least
twenty years.
Ram{ 4 A candidate for election as President (hereinafter referred to
tion to as a Presidential candidate) shall deliver his nomination papers to
Yasa the Retuming Officer in suchmanner, on suchday, atsuchtime and
of the atsuchplace asmay be prescribed by orunderan Actof Parliament. .
o) A Presidenti'al candidate shall not be entitled to take part in i
person an election unless— 8
nas an (a) he has paid such election fee as may be prescribed by or |
‘privi- under an Actof Parliamenton or before the date fixed by ‘ :F
fiately the Electoral Commission in that behalf; |
i
1
i
| It
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Tenure of
office of
President

(b) he makes a statutory declaration, of his assets and liabili-
ties, which shall be open to public inspection at such
time and at such place as may be prescribed by or under
an Act of Parliament; and

(¢) his nomination is supported bynotlessthan 200 registered
voters.

(6) At an election to the office of President—

(a) all persons registered in Zambia as voters for the purposes
of elections to the National Assembly shall be entitled to
vote in the election;.

(b)the pollsha]lbetakenby asecretballot onsuchday, at such
time, in such placés and in such a manner as may be
prescribed by or under an Act of Parliament;

(c) after the expiration of the time fixed for pjolling, the votes
cast shall be counted and the Returning Officer shall
declare the result

(7) Where there is only one qualiﬁed Presidential candidate
nominated for élection, that candldate shall be declared as elected
without an election taking place. °

(8) The Retummg Officer shall declare.the candxdate who

receives the hlghest number of thi¢ total votes cast to have beenduly

elected as President.

(9) A person elected -as President under this Atiticle shall be
swom in and assume office imin ediately but not later than twenty-
fourhours, from the ume of. declanng the elecnon

(10) The person who has held ofﬁce of President shall
immediately hand overthe office of Presidentto the perscn elected
as President and shall complete tthe procedural and administrative
handing overprocess within founcendays from the date the person
elected as Pres1dent is sworn m

(11) The person who has he]d office, as Presndent shall not,
within the penod referred to in clause (10), perfionn any functions
of the of fice of Président under this Constitution or any other law.

35 (@) Sub_]ectto clauses (2)and(4)every Pres:demshall hold
office fora penod of five years.

(2) Notwnthstandmg anything to the contrary contained in this
Constitutionorany other Lawno personwhohas twice beenelected
as President shall be eligible for re-election to that office.

(3) The President may, at any time by writing under his hand
addressed to the Speaker of the National Assembly, resign his
office.
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(4) A person assuming the office of the President in accordance
with this Constitution shall, unless—
(a) he resigns his office;
(b) he ceases to hold office by virtue of Article 36 or 37; or
(c) the National Assembly is dissolved,;

continue in of fice until the person elected at the nextelection to the
of fice of President assumes office.

36. (1) Ifitis resolved by a majority of all the members of the
Cabinet that the question of the physical or mental capacity of the
President to discharge the functions of his office ought to be
investigated, and they so inform the Chief Justice, then the Chief
Justice shall appoint a board consisting of not less than three
persons selected by him from among persons who are qualified as
medical practitioners under the law of Zambia orunder the law of
any other country in the Commonwealth, and the board shall
inquire into the matter and report to the Chief Justice on whetheror
not the President is, by reason of any infirmity of body or mind,
incapable of discharging the functions of his office.

(2) If the board reports that the President is incapable of dis-
charging the functions of his office, the Chief Justice shall ccrtify
in writing accordingly and 'shall table such certificate, with the
report of the board before the National Assembly who shall on a

motion, passed by a two thirds. majority—

(a) ratify the decision of the board, and thereupon the
President shall cease to hold office; or

(b) reject the decision of the bodrd and cause a further
inquiry into whether or not the President is incapable
of discharging the functions of his office and shall
thereafter decide on such question by a two-thirds
maajority vote, which decision shall be final.

(3) Where the Cabinet resolves that the question of the physical
and mental capacity of the President to discharge the functions of
his office should be investigated, the President shall, until another
person assumesthe of fice of President or the Béard appomted under
clause (1) reports that the President is not incap able of discharging
the functions of hisof fice, whichever is the earlier, cease to perform
:)hc functions of his of fice and those functions shall be performed

y_

(a) the Vice-President; or

(b) in the absence of the Vice-President or if the
Vice-President is unable, by reason of physical or
mental infirmity, to discharge the functions of his
office, by suchmemberofthe Cabinetas the Cabinet
shall elect:

Provided that any person performing the functions of the office

. of President under this clause shall not.dissolve the National

Assembly nor, except on the advice of the Cabinet, revoke any
appointiiient made by the President.

(4) A motion for the purposes of clause (1) maybe proposed at
any meeting of the Cabinet. -

Removal of
President on
grounds of
incapacity
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Impeach- 37. (1) If notice in writing is given to the Speaker of the

mentof National Assembly signed by not less than one-third of all the

2.’:;;2::5?’ members of the National Assembly of a motion alleging that the

Constitation _ President has committed any violation of the Constitution or any
gross misconduct and specifying the particulars of the allegations
and proposing that a tribunal be established under this Article to
investigate those allegatlons. the Speaker shall—

(a)if Parliamentis then sitting or has been summoned to meet
within five days, cause themotion to be considered by
the National Assembly withinsevendays of the notice;

(b) if Parliament is not then srttmg (and notwithstanding that
itmay be prorogued) summon the National Assembly to
meet w;thm twenty~one daysof thenotice and cause the
motion, to be consxdered at thatmeetmg

(2) Where a motlon under’ thts Articleéis pmposed for consider-
ation by the Na ttonal Asse mbly. the Natlonal Assembl y shall
debate the motion and if the motton is supported by'the votes of ot
less than two thmds of all the membets of the Natlonal Assembly.
the motion shall bz passed -

(3) Ifthe motlon is declared to be passed under clause (2)—

(a) the Cluef Justice shall appoint. 3 tribunal which shall
“consist of a Charrman and -not less than two other
members selected by the Chief Justice from among
perSOns who hold or have held hngh 'judicial office;

(b)the tribunal shall investigate the matter and shall report to
theNatlonal Assembly whether itfinds the parucularsof
the allegatlons specnﬁed in the monon to have been

' substanttated and ’

(c) the Presndent shall have the right to appear and be repre-
‘sented before the tribunal during it's investigation of the
allegations agamst him.

(4) If the tribunal reports to the Nauonal Asscmbly that the
tribunal finds that the pamculars of any allegation against the
President specified in the motion have not been substantiated no
further proceedings shall be taken under this Article in respect of
that allegation.

(5) If the tribunal reports to the Natlonal Assembly that the
tribunal finds that the pamculars of dny allegatr on specd jed ina
motion have been substantiated, the Nattonal Asscmbly may, ona
motion supported by the votes of not less than three quarters of all
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members of the National Assembly, resolve thatthe President has
been guilty of such violation o f the Constitution or, as the case may
be, such gross misconduct as is incompatible with his continuarce
in office as President and, if the National Assembly soresolves, the
President shall cease to hold office on the third day following the
passage of the resolution.

©) No proceedings shall be taken or continued under this
Article at any time when Parliament is dissolved.

38. (1) Ifthe office of President becomes vacant by reason of
his death or resignation or by reason of his ceasing to hold office by
virtue of Article 36, 37 or 88, an election to the office of President
shall be held in accordance with Article 34 within ninety days firom
the date of the office becoming vacant.

(2) Whenever the office of the President becomes vacant, the
Vice-Presidentor, intheabsence ofthe Vice-Presidentor ifthe Vice
President is unable, by reason of physical or mental infirmity, to
discharge the functions of his office, a member of the Cabinet
elected by the Cabinet shall perform the functions of the office of
President until a person elected as President in accordance with
Article 34 assumes office.

(3) The Vice-Presidentor,thememberoftheCabinetasthecase

" may be, performing the functions of the office of President under

clause (2) shall not dissolve the National Assembly nor, except on

_ the advice of the Cabinet, revoke any appointment made by the

President. -

39. (1) Whenever the President is absent from Zambia or
considers it desirable so to do by regson of illness or for any other
cause, hemay by direction in wntmg. authorisethe Vlce-Ptes:dent.
or where the Vice-President is absent from Zambia or is incapable
of discharging the functions of the office of President, any other
person, to discharge such functions of the office of President as he
may specify, and the Vice-President or such other person may
discharge those functions until his authority is revoked by the
President.

(¢3) If the President is incapable by reason of physical or mental
infirmity of dischargirig the functions of his office and the infirmity
is of such a nature that the President is unable to authorise another
person under this Article to perfiorm those funckons-—

(a) the Vice-President; or

(b) during any period when the Vice-Presidentis absent from
Zambia or is himself, by teason of physical or mental
infirmity, unable to perfionm the functions of his office,
such member of the Cabinet as the Cabinet shall elect;

shall perfiorm the functions of the office of the President:
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Provided that any person perfonnipg the functions of the office
of President under this clause shall not dissolve the National
Assembly nor, except on the advice of the Cabinet, revoke any

appointment made by the President.

3) Any person performing the ‘functions of the office of
President’ by virtue of clause (2) shall cease to perform those
functions if lie is notified by the Speaker that the President is about
to resume those functions or if another person is elected as, and
assumes the office of, President.

(4) Forthe purpose of clause (2) acemflcate ofthe Chlef Justice
that—

(a) the President is incapable by reason of physical or mental
infinnity of discharging the functions of his office and
that the.infirmity is of such a nature that the President is
unable to authorise anolher person under this Article to
perfi orm those functlons, or

(b) the Vice-President is by reason of physical or mental,
infinnity unable to discharge the, ﬁmctlbns of his office:

shall be of no effiect until such cemf cate is ratified by the National

Assembly

Provided that any such cemflcate asis refened toin paragraph
(a)shall cease tohaveeffectif the Speakernotifies any person junder
clause (3) that the President is about to resume the functions of the
of ficeofthe Presidentorif anotherpersoms elected as, and assumes

the ofﬁce of, President.

40. A person assummg the ofﬁce of Presxdem shall, before
entering the ofﬁce, take and subscribe to sich oaths as may be

prescnbed by or under an Act of Parllament

41. (1) The ChiefJ usuce shallbe the Returmng Officer for the
purpose of elections to the office of President.

(2) Any question which may arise as to whether—

(a) any provision of this Constitution or any law relating to
election of a President has been complied with;

(b) any person has been validly elected as Presidént under
Article 34;
shall be referred to and determined by the full bench of the Supreme
Court.

Constitutic
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42. (1) The President shall receive suchsalary and allowances
as may be prescribed by an Act of Parliament; and they shall be a
charge on the general revenues of the Republic.

(2) The sala{ry and allowances of the President shall not be
altcred to his disadvantage during his term of office.

(3) A person who has held the office of President shall receive
such pension and such gratuity as may be prescribed by an Act of
Parliament, and that pension and gratuity shall be a charge on the
general revenues of the Republic.

43. (1) No civil proceedings shall be instituted or continucd
against the personholding the office of President or performing the
functions of that office in respect of which reliefis claimed against
him in respect of anything done oromitted to be done in his private
capacity.

(2) A person holding the office of President-or performing the
functions of that office shall not be charged with any criminal
offence or be amenable to the criminal jurisdiction of any court in
respectofanyactdoneoromitted to be done during histenure of that
officc or, as the case may be, during his perfonnance of the
functions of that office.

(3) A person who has held, but no longer holds, the office of
President shall not be charged with a criminal offence or be
amenable to the criminal jurisdiction of any court, in respect of any
act done oromitted to be done by him in his personal capacity while
he held office of President, unless the National Assembly has, by
resolution, deterrnined that such proceedings would not be contrary
to the interests of the State.

(4) Where provision is made by law limiting the time within
which proceedings of any description may be brought against any
person, the term of any person in the office of President shall not be
taken into account in calculating any period of time prescribed by
that law which determines whether any such proceedings as are
mentioned in clause (1) and (3) may be brought against that person.

44, (1) As the Head of State, the President shall perfiorm with
dignity and leadership all acts necessary or expedient for, or
reasonably incidental to, the discharge of the executive functions of
Government subject to the overriding terms ofthis Constitution and
the Laws of Zambia which he is constitutionally obliged to protect,
administer and execute.

(2) Without prejudice to the generality of clause (1), the Presi-
dent may preside over meetings of the Cabinet and shall have the
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power, subject to this Constitution to—
(a) dissolve the National Assembly as provided in Article 88;

(b) accredit, receive and recognise ambassadors, and to
appoint ambassadors, plenipotentiaries, diplomatic
representatives and consuls;

(¢) pardon or reprieve offenders, either unconditionally or
subject to such conditions as he may consider fit;

(d) negotiate and sign intemnational agreements and delegate
the power to do so;

(e) establish and dissolve such Government Ministries and
departments subject to the approval of the National
Assembly;

(f) confer such honours as he considers appropriate on
citizens, residents and friends of Zambia in consultation
with interested and relevant persons and ‘institutions;
and

(8) appoint such persons as are required by this Constitution
or any other law to be appointed by him.

(3) Subject to the provisions of this Constitution dealing with
assent to laws passed by Parliament and the promulgation and
publication of such laws in the Gazette, the President shall have

power to—
(@) sign and promulgate any prociamation which by law he is
entitled to proclaim-as President; and
(b)initiate, in so farasheconsiders it necessary and expedient,
laws for submission and ¢onsideration by the National
Assembly.

(9 When any appointment to an office to be made by the
President is expressed by any provision of this Constitution to be
subject to ratification by the National Assembly—

(a) the National Assembly shall not unreasonably refuse or
delay such ratification but the question whether the
National Assembly has so acted unreasonably shall rot
be enquired into by any court;

(b) if such ratification is refused the President may appoint
another person to the office in question and shall submit
the appointment for ratification; or
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(c) if the National Asscmbly rcfuscs to ratify the second
appointment it shall be invited to ratif y an appointment
for the third time but the third appointment shall take
effect irrespective of whether such ratification is re-
fuscd, or is delayed for a period of more than fourticen
days.

(5) Subject to the other provisions of this Constitution and any
other law, any person appointed by the President under this Consti-
tution or that other law may be removed by the President.

(6) In the excreise of any functions conferred upon him under
this Article, the President shall, unless he otherwisc obliges, act in
his own dcliberate judgement and shall notbe obliged to follow the
advice tendered by any other person or authority.

(7) Nothing in this Article shall preventParliament from confer-
ring functions on persons or authoritics other than the President.

45, (1) There shall bc an officc of Vice-President of the
Rcpublic.

(2) The Vice-President shall be appointed by the President from
amongst the members of the National Asscmbly. '

/
(3) Subject to the provisions of this Constitution thc Vice-
President shall vacate that of {ice upon the assumptionbyany person
of the office of President.

- (4) Inadditiontothc powersand functions of the Vice-President
spccificd in this Constitution or under any other law, the
Vice-President shall perform such functions z}’s shall be assigncd to
him by the President.

(5) The salary and allowanccs of the Vice-President shall be
such as may be prescribed by an Act of Parliament, and shall bec a
charge on the general revenucs of the Republic.

46. (1) There shall be such Ministers as may be appointed by
the President.

(2) Appointment to the office of Minister shall be madc from
amongst mcmbers of the National Asscmbly.

(3) A Minister shall be responsible, under the dircctions of the
Prcsident, for such business of the Government including the
administration of any Ministry or Department of Govemment as the

President may assign to such Minister.

(4) The salaries and allowances of a Ministcr shall be such as
may be prescribed by an Act of Parliament, and shall be acharge on

i the general revenuces of the Republic.

Vice-
President

Minister
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47. (1) ThePresident may appoint such Deputy Ministers as he
may consider necessary to assist Ministers in the pcrformance of
their functions and to exercise or perform on behalf of Ministers
such of the Ministers’ functions as the President may authorise in

that behalf.
(2) A Provincial Deputy Minister shall be responsible for the

administration of any province as the President may assign to such
Provincial Deputy Minister.

(3) Appointment to the office of Provincial Deputy Minister
and Deputy Minister shall be made from amongst members of the
National Assembly.

(4) The salarics and allowances of Provincial Deputy Minister

and Deputy Ministers shall be such as may be prescribed by an Act
of Parliament, and shall be a charge on the general revenues of the

Republic.

48. A Vice-President, Minister or Deputy Minister shall not
enterupontheduties of his of fice unlesshe has taken and subscribed
to the oath of allegiance and such other oath for the duc execution
of his of fice as may be prescribed by orunderan Act of Parliament.

49. (1) There shall be a Cabinet which shall consist of the
President, the Vice-President and the Ministers.

(2) There shall preside at meetings of the Cabinet—
(a) the President; or

(b) in the absence of the President, the Vice-President.

(3) The Cabinet may act notwithstanding any vacancy in its

membership.

50. The Cabinet shall formulate the policy of the government

and shall be responsible for advising the President with respect to
the policy of the Government and with respect to such other matters
as may be referred to it by the President.

51. The Cabinet and Deputy Ministers shall be accountable
collectively to the National Assembly.

52. All Ministers and Deputy Ministers shall conduct them-
selves, during their tenure of office, in accordance with a code of
conduct promulgated by Parliament.

53. (1) There shall be a Secretary to the Cabinet whose of fice

National Assembly, be appointed by the President.
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(2) The Secretary to the Cabinet shall—

(a) be the Head of the Public Scrvice and shall be responsible

to the President for securing the general efficiencyof the
Public Service;

(b) have charge of Cabinct Office and be responsible, in
accordance with the instructions given to him by the
President, for arranging the business for, and keeping
the minutes of the Cabinct and for conveying decisions
made in Cabinct to the appropriate authorities; and

(c) have suchother functions as may be prescribed by orunder
an Act of Parliament or as the President may direct.

54. (1) Thereshall be an Attomey-General of the Republic who

shall, subject toratification by the National Assembly, be appointed
by the President and shall be—

(a) an ex-officio member of the Cabinet; and
(b) the principal legal adviser to the Government.
(2) Without prejudice to the general functions under clause (1),
the functions of the Attorney-General shall be to—

(a) cause the drafting of ,and sign, all Government Bills to be
. presented to Parliament;

(b) draw and peruse agreements, contracts, treatics, conven-
tions and documents, by whatevername called, to which

the Government is a party or in respect of which the
Govermnment has an interest;

(c) represent the Government in courts or any other legal
proceedings to which Government is a party; and
(d) perform such other functions asmay be assigned to him by
the President or by law.
(3) Subject to the other provisions of this Constitution, no

agreement, contract, treaty, convention or document by whatever
name called, to which Government is a party or inrespect of which

1 the Government has an interest, shall be concluded without the legal

advice of the Attomey-General, exceptinsuchcases and subject to
such conditions as Parliament may by law prescribe.

(4) A person shall not be qualificd to be appointed to the office
of Attorney-Generalunless he is qualificd for appointment as Judge

Jofthe High Court.

(5) The office of Attorney-General shall become vacant if the
holder of the of fice is rcmoved [rom office by the President.

Attomney-
General
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(6) The person holding the office of Attomey-General may
resign upon giving three months' notice to the President.

(7) In the exercise of the power to give directions to the Director
of Public Prosecutions conferred by clause (7) of Article 56, the
Attorney-General shall not be subject to the direction or control of
any other person or authority.

55. (1) There shall be a Sollc1tor-General of the Republic
whose office shall be a public office and who shall, subj ject, to
ratification by the National Assembly, be appointed by the Presi-
dent.

(2) A personshall not be qualified to be appointed to the office
of Solicitor-General unless he is qualified for appointment as a
Judge of the High Court. )

(3) The office of Solicitor-General shall become vacant if the
holder of the office is removed from office by the President.

(4) The person holding the office of Solicitor-General may
resign upon glvmg three momhs notice to the President.

(5) Any power or duty lmposed on the Attomey-General by this
Constitution or any other wriiten law may be exercised or per-
formed by the Solicitor-General—

(a) whenever the Attomey-General is unable to act owing to
illness or absence. and _

(b) inanycasewhere the Attomey General has authorised the
Solicitor-General to do so.

56. (1) There shall be a Director of Public Prosecutions and
who shall, subject to ratification by the National Assembly, be
appointed by the President.

(2) 'A person shall not be qualified to be appointed to the office
of Directorof Public Prosecutions unless heis qualified forappoint-
ment as Judge of the High Court with experience biased towards
criminal law.

(3) The Director of Public Prosecutions shallhave power in any
case which he considers it desirable so to do—

(a)toinstitute and undertakecriminal proceedings against any
person before any court, other than a court-martial, in
respect of any offience alleged to have been committed
by that person;

(b)totakeoverand continue any such criminal proceedings as
have been instituted or undenaken by any other person
or authority; and
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(c) to discontinue, at any stage before judgement is delivered,
any such criminal proceedings instituted or undertaken
by himself or any other person or authority.

(4) The powers of the Dircctor of Public Prosecutitions under
clause (3) may be exercised by him in person or by such public
officerorclass of public officers asmay bespecified by him, acting,
in accordance with his general or special instructions:

Provided that nothing in this clause shall preclude the represen-
tation of the Director of Public Prosecutions before any court by a
legal practitioner.

(5) The powers conferred onthe Directorof PublicProsecutions
by paragraphs (b) and (c) of clause (3) shall be vested in him to the
.exclusion of any other person or authority: -

(6) Forthe purposes of this Article, any appeal from any judge-
ment in any criminal proceedings before any court, or any case
‘stated or question of law reserved for the pu rposes of any such
pmceedmgs toanyothercourtin Zambrashall be deémed tobe part
‘of those proceedmgs -

Provided that the power conferred on the Director of Public
Prosecutions by paragraph (c) of clause (3) shall not be exercised in
relation to any appeal by a person convicted in any criminal

" proceedings or to any case stated orquestion oflaw reserved at the

instance of such a person.

(7) In the exercise of the powers confen’ed on him by this
Amcle, the Director of Public Prosecutions shall not be subj jectto
the direction or control of any other person or authonty

Provnded that when the exercise of any such power in any case
may, in the judgement of the Director of Publlc Prosecutions
involve general consideration of public pollcy. the Director of
Public Prosecutions shall bring the case to the notice of the
Attorney-General and shall in'the exercise of his powers in relation
to that case, act in accordance with any directions of the Attorney-
General.

57. Whenever the Director of Public Prosecutions is absent
from Zambia or the President considers it desirable so to do by
reasonofthe illness ofthe Directorof Public Prosecutions or for any
othercause, he may on the advice of the Judicial Service Commis-
sion appoint any person to discharge the functions of the Director

- of Public Prosecutions until such appointment is revoked.

Discharge of
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Prosccutions
during
ahsence,
illness, etc.
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58. (1) Subject to the provisions of this Article, a person hold-
ing the office of Director of Public Prosecutions shall vacate his
office when he attains the age of sixty years.

(2) A person holding the office of Director of Public Prosecu-
tions may be removed from office only for incompetence or
inability to perform the functions of his of fice whether arising from
infirmity of body or mind or misbehaviour and shall not be so
removed except in accordance with the provisions of this Article.

(3) If the President considers that thc question of r_cmoving a
person holding the office of Director of Public Prosecutions from
office ought to be investigated, then—

(@) he shall appomt a tribunal which shall consist of a Chair-
man and not 1éss thian two other e mbeis, who hold or &

have held high judicial office; -

(b) the lnbunal shall i mqulre into lhemaltcr and report onthe
facts thercof to the President and advise the ,JPresident
whether the person holding the office of Dlrector of &
Public Prosecutions ought to be removed from office %
under this Article for incompetence or inability or for

misbehaviour.

(4) Where a tribunal apbointcd under clause (3) advise the -2 -
President that a person holding the office of Dircctor of Public %
Prosecutions ought to be removed from office for incompetence or
inability or for misbehaviour, the President shall remove such

person from office.

(5) If the question of removing a person holding the office of
Director of Public Prosccutions from office has been referred toa f
tribunal under this Arncle, the Presi dent may suspend that person
from performing the functions of his office, and any such suspen-
sion may at any time be revoked by the President and shall in any q ay other law, the power to ¢

case cease to have effect if the tribunal advises the President that the '

person ought not to be removed from of fice.

resignupon giving three months’ notice to the President.
- §9. The President may—

(a) granttoany person convicted of any of fence pardon ei lher
free or subject to lawful conditions; :
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(b) grant to any person a respite, either indefinite or for a
specified period, of the execution of any punishment
imposed on that person for any offence;

(c) substitute a less severe form of punishmentforany punish-
ment imposed on any peison for any offence; and

(d) remit the whole or part of any punishmentimposed on any -

person for any of fence or any penalty or forfciture or
confiscation otherwise due to the Government on ac-
count of any offence.

69. (1) Thereshall be an adv.isory committee onthe prerogative
of mercy which shall consist of such persons as may be appointed
by the President.

(2) The President may appoint dif ferent persons to the advisory
committee for the purposes of advising him in relation to persons
convicted by courts-martial and for purposes of advising him in
relation to persons convicted by other courts.

(3) A member of the advisory committee shall hold office at the
plcasure of the President.

(4) Where anyperson has beensentenced to death forany of fence

" the President shall cause the question of the exercise in relation to

that person of the powers conferred by Article 59 to be considered
.at ameeting of the advisory committee.

(5) Subjectto the provisions of clause (4), the Presidentmay refer

to the advisory committee any questions as to the exercise of the

powers conferred upon him by Article 59.

(6) The President, if present, shall preside at any meeting of the
advisory committee.

(7) The President may determine the procedure of the advisory
committee. :

61. (1) Subject to the other provisions of this Constitution and
any other law, the power to constitute offices for the Republic and
the power to abolish any such offices shall vest in the President.

(2) Subject to the other provisions of this Constitution and any
other law, the power to appoint persons to hold or act in offices
constituted for the Republic of Zambia, to confirm appointments, to
exercise disciplinary control over persons holding or acting in such

offices and to remove any such person from of fice shall vest in the
President.

6. Articles 62 and 78 inclusive of the Constitution are repealed
and the following substituted therefor, respectively:

Advisory
committee

Offices
forRepublic

Repeal and
replacement
of Articles 62
to 78

I o
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Lcsislati‘&e 62. The legislative: power of the Republic of Zambia shall vest “ : (2) A person who holds
m‘,‘:;;’;hip in Parliament which shall consist of the President and the National r an election for, the office o
:)Jel;::rlm- Assembly. . t election""as a member of th
Comﬁosition 63. (1) The National Assembly shall consist ofF— . 1 (3) A Chiefshallnot bec¢
{ 3
E}c;?ion}to (a) one hundred and fifty elected members; § National Assembly.
ationa i
Asscmbly (b) not more than eight nominated membcrs. and JF (4) A Chief who intend:

& Assembl hal

(c)the Speaker of thé Nauonal Assembly ¥ tion. y shall abdicate his
(2) Subject to the other provisions of this Constitution, the 4 '

election of members of the National Assembly shall be direct, by

universal adult suff; rage ‘and by secret baliot and shail be conducted

inaccordance with the provisions of this Constitution and asmay be

prescribed by orundcr an Act of Parhament

"‘(3) ﬁrﬁarﬁem ma} prov

. register'of voters for the pu.

T Qualifica- 64. Subject fo Arncle 65, person shall be qualified to be quahﬁed tobe elected as a
tions [ —
e'fé'éfso‘,’.’m elected as a member of the Natronal Assembly if. : (6)Parham entmayprovic
Txggfmng%y (a)heisa citizen of Zambra, P i court of any offence that is
(b) he has attained the age of twenty-one years; and ‘:, - connected with election of 1
: or ' who is feported guilty of
(c) he is literate and conversant wrth the official language of & . election petition shall not be
Zambra - _the National Assembly for ¢
Disqualifica- 65. (1) A person shall notbe qualifiedtobeelected: asamember ¥ fo]l()wmg his conviction or t
tons for of the National Assembly if— ‘ § e, as may be 50 prescribed.
election to 4
Xationgll (a) that person is, under a declarauon of allegrance to some (7) A person holding or :
ssembly country other than Zambna. } ment—
(b) that person is under anylaw in force in Zambia, adjudged “* (a) in the Zambia Defe
or otherwise declared to be of unsound mind; Act, the Combine
(c)thatpersonisundera sentence of deathimposedonhimby - o ,g;r;’;’?;gran};ot}
a court in Zambia or a sentence of imprisonnient, by e on ot se
oo . whatever name called, imposed on him by such a court 3 (b) in the Zambia Polic
Y or substituted by a competent authority for some other the Zambia Secu
sentence imposed on him by such a court; ; * Corruption Com
. Commission, the 3

(d) that person is an undischarged bankrupt, having been
adjudged or otherwise declared bankrupt under any law
in force in Zambia;

" force or service |
security in Zambiz

et b5

) (c) in the Publi i
(e) that person's freedom of movement is restricted, or that 61 al;;ll)ig;:.Semce
person isdetained underthe authority-of the law; or . !
(d) in the Teaching Sery

(f) that person, ‘within a perrod of five years before his -
nominationforelection, hasserved asentenceofimpris- (¢) in any statutory bod
onment for a criminal offience. : Wwhich the Governy
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4 election as a member of the National Assembly.
National Assembly.

Assembly shall abdicate his chieftaincy beforelodginghisnomina-
. tion.

-4 in any office that is specified by Parliament and the functions of
4 whichinvolve responsibility for,orin connection with, the conduct
# ofany election to the National Assembly or the compilation of any
4 register of voters for the purposes of such an election shall not be
% qualified to be elected as a member of the National Assembly.

2 court of any offence that is prescribed by Parliament and that is
‘# connected with election of the members of the National Assembly ;
j;_ or who is reported guilty of such an offence by the court trying an i
4§ electionpetition shall not be qualified to be elected as amember of
.§ -the National Assembly for such period, not exceeding five years
2 following his conviction or the report of the court, as the case may
3 be, as may be so prescribed. ‘ 1

# ment—
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(2) A person who holds, or is a validly nominated candidate in
an election for, the office of the President $hall not be qualified for

(3) A Chief shall not be qualified for election as amember of the

(4) A Chief who intends to stand for elections to the National

(5) Parliament may provide that a person who holds or is acting

©6) Parli.amemmayprovidethata personwhois convicted by any

(7) A person holding or acting in any post, office of appoint-

(a) in the Zambia Defence Force as defined in the Defcnce
Act, the Combined Cadet Force, the Zambia National
Service, orany other force or service established for the u
preservation of security in Zambia;

(b) in the Zambia Police Force, the Zambia Police Reserve,
the Zambia Security Intelligence Service, the Anti-
.Corruption Commission, the Drug Enforcement
Commission, the Zambia Prison Service or in any other
force or service established for the preservation of
security in Zambia; i

(c) inthe Public Service including an office to which Article ;
61 applies; T T

(d) in the Teaching Service;

(e) in any statutory body or any company or institution in 4
which the Government has any interest; or Iy

Moo
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(f) prescribed in thal-:behalf or under an Act of Parliament;

Assembly.

(8) Inthis Atticle, the reference to a sentence of imprisonment
shall be construed as not mcludmg a sentence of imprisonment the
execution of whi chis suspcnded orasentence of imprisonment in
default of payment of a fine.

66. (I) Nominations for election to the National Assembly
shall be delivered to the Retuming Officer appointed by the Elec-

toral Commission on suchday and atsuch time and at such place as "4

may be prescribed by the Electoral Commission.

(2) Any nom’in:ation for electionto the National Assembly shall
not be valid unless—

under an Act of Parliament; and

National Assembly.

ninety days after the occurrence of the vacancy.

(2) Parliamentmay by an Act of Parliament prescribe the manner ; :

in which a by-election shall be held.

68.
tothe National Assembly and before the National Assembly is next
dissolved, appoint such number of persons as he considers neces-

sary to enhance the representation in the National Assembly as |

regards special interests or skills, to be nominated members of the

National Assembly, so, however, that there are not more than eight .

such members at any one time.

(2) Subject to the provisions of this Article, a person may be
appointed as anominated memberif heis qualificd under Article 64
for election as an elected member and is not disqualified under
Article 65 for election as an elected member.

(3) A person may not be appointed as a nominated member ifhe ;
was candidate for election in the last preceding general electionor |

in any subsequent by-election.

ht
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(1) ThePresidentrnay, atanytime after a general election :
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69. (1) Thereshall be a Speaker of the National Assembly who
shall be elected by the members of the Assembly from among
persons who are qualified to be elected asmembers of the Assembly
but are not mem bers of the Assembly.

(2) The Speaker shall vacate his office—
would disqualify him for election as such;

of the National Assembly; or

next ]
ders neces-
ssembly as
nbers of the '
cthaneight
4_ 71. (1) Every member of the National Assembly, with the
-4 exception of the Speaker, shall vacate his scatin the Assembly upon

(c) if the National Assembly resolves, upon a motion sup-
ported by the votes of not less than two-thirds of all the
mem bers thereof, that he shall be removed from office.

(3) No business shall be transacted in the National Assembly,

oflice of Speaker is vacant.

70. (1) Thereshall be a Deputy SpeakeroftheNational Assem-

inc persons bly who shall be elected by the members of the Assembly from

: which the ¥
stions tothe 3
£ - to the of fice of Deputy Speaker when the Assembly first sits after
mber of the % vacant otherwise than by reason of the dissolution of the National
ition of the ¥
held within §

among the members of the Assembly.
(2) The mem bers of the National Assembly shall elect a person

any dissolution of the National Assembly and, if the of fice becomes

-Assembly, at the first sitting of the Assembly after the office
becomes vacant, )

(3) The Deputy Speaker shall vacate his office—

(a) if he ceases to be a member of the National Assembly;

8 (b) ifhe assumes the office of President or becomes the Vice-

Prcsident, a Minister, a Deputy Minister or holds or acts
inanyoffice prescribed in that behalf by orunderan Act
of Parliament; or

removed-from office,

a dissolution of the National Assembly.

(2) A memberofthe National Assembly shall vacate his seat in

(a) ifhe ceases to be a citizen of Zambia;

(b) if he acts contrary to the code of conduct prescribed by an
Act of Partiament;

(c) if the National Assembly resolves that he should be

Speaker

Députy
Speaker

Tenure of
office of
membcrs of
National
Assembly
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(¢) in the case of an elected member, if he becoines a member
of a political party other than the party of which he was

an authorised candidate when he was e,lccted to the !

National Assembly or, if having been an independent

candidate, he joins a political party or having been a
memberofa polmcal pany,hebccomes anindependent; :§

(d)ifhe assumes thc office of Presndent

(e) if he is sentenced by a court in Zambla to death or to -
lmpnsonmcnt by whalcver name called, for a term i§

exceeding six months;

(N if any circumstances arise that, ifhe were nota member of . _'
the Assembly, would cause him to be disqualified for

election as such under Article 65;

—

Article 22 or 25—

(i) his freedom of movement has been restricted orhe 4
has been detained for a continuous perlod ex- 2

ceeding six months.

(ii) his freedom of movement has been restricted and X
§ . determination of the High 1

he has immediately thereafter been detained

and the total period of restriction and detention -§ -

together excecds six months; or

(iii) he has béen detamed and immediately thereafter

his freedom of movement has been restricted
and the total périod of detention and restriction
together exceeds six months.

(3) Notwithstanding anything contained in clause (2), where
any memberof the National Assembly has been sentenced to death
or imprisonment, ad Judged or declared to be of unsound mind,
adjudged or declared bankrupt or. convicted or reported guilty of
' . any offence prescribed under clause (4) of Article 65 appeals

against the decision or applied for a free pardon in accordance with
any law, the decisionshall not have any effiect for the purposeofthis
Article until the final determination of such appeal or application:

Provided that—

(i) such member shall not, pending such final determination,
exercise his functions or receive any remuneration as a
member of the Naitional Assembly; and

(ii) if, on the final detemmination the member’s appeal or”
application, his conviction is set aside, or he is granted a
free pardon, or is declared not to be of unsound mind or .§ €ntitled so to vote in that

bankruptor guilty of an offience prescribed underclause (4) -

{ Derson may so vote.

(g) if, under the authority of any such law asisreferredto in .
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of Article 65, he shall be entitled to resume his functions as
a member of the National Assembly unless he has previ-
ously resigned, and to receive remuneration as a member
forthe period during which he did notexercise his functions
by reason of the provisions of paragraph (i) of this proviso.

72. (1) TheHigh Court shall have powerto hear and determme
any question whether—

(a) any person has been validly elected or nominated as a
member of the National Assembly or the seat of any
member has become vacant;

(b) any person has been validly elected as Speaker or Deputy
Speaker of the National Assembly or, having been so
elected, has vacated the office of Speaker or Deputy
Speaker.

(2) An appeal from the determination of the High Court under
this Article shall lie to the Supreme Court:

Provided that an appeal shall lie to the Supreme Court from any
determination of the High Court on any question of law including

. the interpretation of this Constitution,

73. There shall be a Clerk of the National Assembly and such
other offices in the department of the Clerk of the National

" Assembly as may be prescribed by an Act of Parliament.

74. - The President may, atany time, terminate the appointinent
of any nominated member appointed under Article 68 and appoint
any other person in that member’s stead.

7S. (1) Every citizen of Zambia who has attained the age of
eighteen years shall, unless he is disqualified by Parliament from
registration as a voter for the purposes of elections to the National
Assembly, be entitled to be registered as such a voter under a law
in that behalf, and no other person may be so registered.

(2) Every personwhoisregisteredinany constituency as a voter
for the purposes of elections to the National Assembly shall, unless
he is disqualified by Parliament from votingin suchelections on the
grounds of his having been convicted of an offience in connection
with clections or, on the grounds of his having been reported guilty
of such an offience by the court tryin g an election petition or, on the

-grounds ofhisbeinginlawful custody at the date of the election, be

entitled so to vote in that constituency in accordance with the
provisions made by or under an Act of Parllamem and no other
person may so vote.

Determina-
tion of
questions as
to member-
ship of
National
Assembly

Clerk and
Staff of
National
Assembly

Removal of
nominated
member by
President

The francise




662 No. 18 of 1996]

Electoral
Commission

Constituen-
cies and
elections

Constitution of Zambia (Amendment)

76. (1) There is hereby established an autonomous Electoral
Commission to supervise the registration of voters, to conduct
Presidential and Parliamentary elections and to review the bound-
aries of the constituencies into which Zambia is divided for the
purposes of elections to the National Assembly.

2 An Act of Parliament shall provide for the composition and
operations of the Electoral Commission appointed by the President
under this Article.

77. (1) Zambia shall be divided into constituencies, for pur-
poses of elections to the National Assembly so that the number of
such constituencies; the boundaries of which shall be such as the
Electoral Commission prescribes, shall be equal to the number of
seats of elected members in National Assembly.

(2) In delimiting the constituencies, the Commission shall have
regard to the availability of means of communication and the
geographical features of the area to be divided into constituencies:

Provided that the cormtituencies shall be so delimited that there
shall be at least ten constituencies in each administrative Province.

(3) Each constituency shall retum one member only to the
National Assembly.

(4) The boundaries of each constituency shall be such that the
number of inhabitants thereof is as nearly equal to the population
quota as is reasonably practicable:

Provided that thenumber of inhabitants of a constituency may be
greateror less than the population quota in order to take account of
means of communication, geographical features and the difference
between urban and rural ares in respect of density of population and
to take account of the proviso to clause (2).

(5) The Electoral Commission shall, where it is reviewing the
boundaries of the constituencies, review the boundaries and may, in
accordance with the provisions of this Article, alter the constituen-
cies to such extent as it considers desirable:

Provided that the Commission shall, where a census of the
population has been held and the Commission considers that the
changes in the distribution of population reported in the census do
not justify an alteration in the boundaries, it shall so report to the
President without entering upon a review of the boundaries of the
constituencies.
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(6) any alteration of the constituencies shall come into effect
upon the next dissolution of Parliament.

(7) In this Article, “ the population quota " means me nwnber
obtained by dividing the nuinber of inhabintants of Zambia by the
number of constituencies into which Zambia is to be divided under

this Article.

(8) Forthe purposes of this Article, the numberof inhabitants of
Zambia shall be ascertained by reference to the latest census of the
population held in pursuance of any law.

(9) During any period when the Presidential and Parliamentary
electionsarcbeing held, the Electoral Commission shall be respon-
sible for the registration of voters and the conduct of elections in
every constituency.

78. (1) Subject to the provisions of this Constitution, the
legislative power of Parliament shall be exercised by Bills passed
by the National Assembly and assented to by the President.

(2) No Bill (other than such a Bill as is mentioned in clause 8 of
Article 27) shall be presented to the President until after the
expiration of three days from the third reading of the Bill by the
National Assembly, and where a Bill is referred to a tribunal in
accordance with Atrticle 27, that Bill shall not be presented to the
President for assentuntil the tribunal has reported on the Bill or the
time for making a report has expired, whichever is the earlier.

" (3) where a Bill is presented to the President for assent, he shall
either assent or withhold his assent.

(4) Subject to clause (5), where the President withholds his
assent to a Bill, the President may retum the Bill to the National
Assembly with a message requesting that the National Assembly
reconsiders the Bill or any specified provision thereof and, in
particular, any such amendments as he may recommend in his
message, and when a Bill is so returned, the National Assembly
shall reconsider the Billaccordingly, andiftlie Billis passed by the
National Assembly on a vote of not less than two thirds of all the
members of the National Assembly, with or without amendment,
and presented to the President for assent, the President shall assent
to the Bill within twenty-one days of its presentation, unless he
sooner dissolves Parliament.

. (5) Notwithstanding clause (4), where the President withholds
his assentto a Bill, the Bill shall not again be presented for assent.

(6) Where a Bill that has been duly passed is assented to in
accordance with the provisions of this Constitution it shall become
law and the President shall thereupon cause it to be published in the

Gazette as a law.
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(7) No law made by Parliament shall come into operation until it
has been published in the Gazette, but Parliament may postpone the
coming’into operation of any such law and may make laws with
retrospective effect.

(8) All laws made by Parliament shall be styled " Acts " and the
words of enactment shall be " Enacted by the Parliament of Zambia."

7. Articles 80 to 90, inclusive, of the Constitution are repealed
and the following Articles substituted therefor, respectively:

80. (1) Nothing in Article 62 shall prevent Parliament from
conferring on any person or authority power to make statutory
instruments.

(2) Every statutory instrument shall be published in the Gazerte
not later than twenty-eight days after it is made or, in the case of a
statutory instrument which will not have the force of law unlessit s
approved by some person or authority other than the person or
authorityby which it wasmade,notlaterthantwenty-eight days after
itis so approved, and ifit is not so published it shall be void from the
date on which it was made.

(3) Where a tribunal appointed under Article 27 reports to the
Presidentthat any provision of a statutory instrument is inconsistent
with any provision of this Constitution, the President may, by order

annul that statutory instrument and it shall thereupon be void from -

the date on which it was made.

81. Exceptupon the recommendation of the President signi-
fied by the Vice-PresidentoraMinister, the National Assembly shall
not—

(a) proceed upon any Bill (including an amendment to a Bill)
that, in the opinion of the person presiding, makes provi-
sion for any of the following purposes:

(i) for the imposition of taxation or the alterationof
taxation otherwise than by reduction;

(ii) for the imposition of any charge upon the
general revenues of the Republic or the alter-
ation of any such charge otherwise than by
reduction;

(iii) for the payment, issue or withdrawal from the
general revenues of the Republic'ofany mon-
eys notcharged thereon or any increase in the
amount of such payment,issue or withdrawal;
or

(iv) for the composition or remission of any debt
due to the Government; or

(b) proceed upon any motion (including any amendment to a
motion) the effect of which, in the opinion of the person
presiding, would be to make provision for any of those

purposes.
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82, (1) The President may, at any time, attend and address the Presiggg:
. m (=23
National Assembly. National
(2) The President may send messages to the National Assembly ~ Assembly
and any such message shall be read, at the first convenient sitting
oftheNational Assembly afterit is received, by the Vice-President
or by a Minister designated by the President.
83.There shall preside at any sitting of theNational Assembly— greﬁidinls
ationa
(a) the Speaker of the National Assembly; Assembly
(b) in the absence of the Speaker, the Deputy Speaker; or
(c)inthe absence of the speaker and of the Deputy Speaker,
such member of the Assembly as the Assembly may
elect for that purpose.

84. (1) Except as otherwise provided in this Constitution, all Vsliﬁs and
questions at any sitting of the National Assembly shall be deter- quortim
mined by a majority of votes of the members present and voting
other than the Speaker orthe person acting as Speaker as the case
may be.

(2) The Speakerortheperson acting as such shall not vote in the
first instance, but shall have and exercise a casting voteif there is

. an equality of votes.

(3) The National Assembly shall have power to act notwith-

_ standing any vacancy in the membership thereof, and any
proceedings in the National Assembly shall be valid notwithstand-
ingthatitisdiscovered subsequently thatsome person who was not
entitled to do so, voted or otherwise took part in the proceedings.

(4) The quorum for a meeting of the National Assembly shall be
onethirdof thetotal numterof members of the National Assembly
and if at any time during a meeting of the National Assembly
objection is taken by any member present that there is no quorum,
itshall be the duty of the Speaker or the person acting assuch,either
toadjoumtheNational Assembly or, as he may think fit, to suspend
the meeting until there is a quorum.

85. Any person who sits or votes in the National Assembly U';g“alsiﬁed
knowing or have reasonable grounds for knowing that he is not Eifﬁ:; or
entitled to do so, shall be liable to a penalty not exceeding one  voting
thousand penalty units or such other sum as may be prescribed by
Parliamentforeach day on whichhe so sits or votes, which penalty
shall be recoverable by action in the High Court at the suit of the
Attomey-General.

86. (1) Subject to the provisions of this Constitution, the Na-  \2-=ce ™

Assembly

)
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(2) The National Assemblymay act notwithstanding any vacancy
in its membership (including any vacancy not filled when the
National Assembly first meets after any dissolution of Parliament)
and the presence or participation of any person not entitled to be
presentorto participate in the proceedings of the National Assembly
shall not invalidate those proceedings.

(3) In the selection of members of committees, the National
Assembly shall seek to ensure that there shall be equitable represen-
tation of the political parties or groups that are represented in the
National Asscmbly as well as of the members not belonging to any
such parties or groups.

87. (1) TheNational Assembly and its members shall have such
privileges, powers and immunities as may be prescribed by an Act
of Parliament.

(2) Notwithstanding subclause (1) the law and custom of the
Parliament of England shall apply to the National Assembly with
such modifications as may be prescribed by or under an Act of
Parliament.

88. (1) Subject to the provisions of clause (4) each session of
Parliament shall be held at such place within Zambia and shall
commence at such time as the President may appoint.

(2) There shall be a session of Parliament at least once every year
so that a period oftwelvemonths shall not intervene between the last
sitting of the National Assembly in one session and the commence-
ment of the next session.

(3) The President may at any time summon’ a meeting of the
National Assembly.

(4)Subjecttotheprovisions of clause (1) of Article 37, the sittings
of the National Assembly in any session of Parliament after the
commencement of that scssion shall be held at such times and on
such days as the National Assembly shall appoint.

(5) The President may at any time prorogue Parliament.
(6) Subject to clause (9) the National Assembly—

(a) shall, unless sooner dissolved, continue for five years from
the date ofiits first sitting afterthe commencement of this
Constitution or after any dissolution andshall then stand
dissolved;

(b) may, by a two thirds majority of the numbers thereof,
dissolve itself; or

(c) may be dissolved by the President at any time.

(7) Whenever the National Assembly is dissolved under this
Article, there shall be Presidential Elections and elections to the
National Assembly and the first session of the new Parliament shall
commence within three months from the date of the dissolution.
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(8) At any time when the Republic of ngbia is at war,
Parliament may from time to time extend the period of five years
specified in clause (6) for not more than twelve months at a time:

Provided that the life of the National Assembly ghall not be
extended under this clause for more than five years.

(9)If, after a dissolution of Parliament and before the holding of
the general elections, the President considers that, owing to the
existence of a state of war or of a state of emergency in Zambiaor
any part thereof, itis necessary to recall Parliament, the President
may summon the Parliament that has been dissolved to meet and
that Parliament shall be deemed to be the Parliament for the time
being, but the general election of members of the National Assem-
bly shal proceed and the Parliament that has been recalled shall, if
not sooner dissolved again, stand dissolved on the day appointed
for the nomination of candidates in that general election.

89. The Speaker of the National Assembly, before assuming

the duties of his office, and everymember of the Natiopal Assem-
bly beforetaking his seat therein, shall take and subscribe before

the National Assembly to the oath of allegiance.

90. (1) There shallbe anInvestigator-General of the Republic
who shall be appointed by the President in consultation with the

" Judicial Service Commission and shall be the. Chaimman of the

Commission for Investigations.
(2) A person shall not be qualified for appointment as
TInvestigator-General—
(a) uniess he is qualified to be appointed a judge of the High
Court; or

(b) if he holds the office of the President, Vice-President,
Minister or Deputy Minister, is a member of the
National Assembly or is a public officer.

(3) Subject to the provisions of this section, a person appointed
Investigator-General shall vacate his office on attaining the age of
sixty-five years:

Provided that the President may permit a person wlo has
attained that age to continue in office for such period as may be

necessary to complete and submit any report on, or do any other
thing in relation to, any investigation that was commenced by him

before the attained age.
(4) A personappointed as Investigator-General shall forthwith
vacate any office prescribed by an Act of Parliament.

Oaths to be
laken by
Speaker and

members

The
Investigator-
General
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(5) A person appointed as Investigator-General may be removed
from office forincompetence orinability to perfionn the functions of
his office (whetherarising from infinnity ofbody or mind or from any
other cause) or from misbehaviour, but shall not be so removed
except in accordance with the provisions of this Article.

(6) If the National Assembly by resolution supported by the votes
of not less than two-thirds of all the members of that House, resolves
that the question of removing the Investigator-General ought to be
investigated, the Speaker of the National Assembly shall send a copy
to the Chief Justice who shall appomt a tribunal consisting of a
Chairman and two other persons-to inquire into the matter.

(7) The Chamnan and one other member of the tribunal shall be
persons who hold or have held high judicial office.

(8) The tribunal shall i mqunre into the matter and reportthereon to
the President.

(9) Where such a tribunal advises the President that the
Investigator-General ought to be removed from office for incompe-
tence or inability or for misbehaviour, the President shall remove the
Investigator-General from office.

(10) If the question of removing the Investigator-General from
office has been referred to a tribunal under this Article, the President
may suspend him from performing the functions of his office, and any
such suspension may at any time be revoked by the President and
shall in any case cease to have effect if the tribunal shall advise the
President that the Investigator-General ought not to be removed.

(11) Ifthereis a vacancy in the office of the Investigator-Genreral,
orifthe Invesngator-Geneml is temporarily absent from Zambia or
otherwise unable to exercise the functions of his office, the President
may appomt a person qualified to be a Judge of the High Court to
exercise the functions of the office of the Investigator-General under
this Article.

(12) A personappointed to the office of Investigator-General may
resign upon giving three months' notice to the President.

(13) The functions,

91. (1) The Judicature of the Republic shall consist of:

PART VI
THE JUDICATURER

(a) the Supreme Court of Zambia;
(b) the High Court for Zambia;

powers and procedures of the
Investigator-General shall be as provided by an Act of Parliament.

8. The Constitution is amended by the repeal of Parts VI,
VILVII and IX and the substitution therefor of the following new Parts:
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(c) the Industrial Relations Court;
(d) the Subordinate Courts;
(e) the Local Courts; and

(H such lower Courts as may be prescribed by an act of
Parliament.

(2) The Judges, members, magistrates and justices, as the case
may be, of the courts mentioned in clause (1) shall be independent,
impartial and sub ject only to this Constitution and the law and shall
conduct themselves in accordance with a code of conduct promul-
gated by Parliament.

(3) The Judicature shall be autonomous and shall be adminis-
tered in accordance with the provisions of an act of Parliament.

92. (1) There shall be a Supreme Court of Zambia which shall
be the final court of appeal for the Republic and shall have such
jurisdiction and powers as may be conferred on it by this
Constitution or any other law.

(2) The judges of the Supreme Court shall be---
(a) the Chief Justice;
(b) the Deputy Chief Justice;

(c) seven Supreme Court judges or such greater number as may
be prescribed by an Act of Parliament.

(3) The office of Chief Justice, Deputy Chief Justice or of
Supreme Court Judge shall not be abolished while there is a
substantive holder thereof.

(4) The Supreme Court shall be a superior court of record, and,
except as otherwise provided by Parliament, shall have all the
powers of such a court. :

(5) When the Supreme Court is detenmining any matter, other
than an interlocutory matter, it shall be composed of an uneven
number of judges not being less than three except as provided for
under Article 41.

(6) The Chicf Justice may make rules with respect tothe practice

and procedure of the Supreme court in relasion to jurisdiction and
powers of the Supreme Court.

93. (1) The Chief Justice and the Deputy Chief Justice shall,

subject to ratification by the National Assembly, be appointed by
the President.

(2) The judges of the Supreme Court shall, subjectto ratification
by the National Assembly, be appointed by the President.
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(3) If the of fice of Chief Justice is vacant or if the Chief Justice is
onleave or is for any reason unable to perfiorin the functions of that
of fice, then, untill a personhas been appointed to, and has assumed
the functions of, that of fice, oruntilthe person holding that of fice has
resumed those functions, as the case may be, the President may
appoint the Deputy Chief Justice or a Supreme Court judge to
perforin such functions.

(4) Without prejudice to the generality of clause (5), if the office
of Deputy Chief Justice is vacant or the Deputy Chicf Justice is on

leave oris for any other reasonunable to perfiorin the functions ofhis .

office,the President may appoint another judge of Supreme Court to
act as Deputy Chief Justice.

(5) If the office of a Supreme Court judge is vacant, or if any
Supreme Court judge is appointed to act as Chief Justice or Deputy
Chief Justice, orif any Supreme Court judge is onleave oris for any
reason unable to performn the functions of that office, the President

may appoint a person qualified for appointment as a judge of the

Supreme Court to act as a Supreme Court judge.

(6) A person may act as Chief Justice, Deputy Chicef Justice or
Supreme Court judge notwithstanding that he has attained thc age
prescribled by Article 98.

(7) A puisne judge appointed to act as Deputy Chicf Justice or
Supreme Court judge, as the case may be, pursuant to clause (4) or
(5), shall continue to te a judge of the High Court andmay continue
to perform the functions of the office of puisne judge.

94. (1) There shall be a High Court for the Republic which shall
have, except as to the proceedings in which the Industrial Relations
Court has exclusive jurisdiction under the Industrial and Labour
Relations Act, unlimited or original jurisdiction to hear and deter-
mine any civil or criminal proceedings under any law and such
jurisdiction and powers as may be conferred on it by this Constitu-
tion or any other law.

(2) The High Court shall be divided into such divisions as may be
determined by an Act of Parliament.

(3) The Chief Justice shall be an ex-officio judge of the High
Court.

(4) The other judges of the High Court shall be such number of
puisne judges as may be prescribed by Parliament.

(5) The office of apuisne judge shall not be abolished while there
is a substantive holdcr thercof.

(6) The High Courtshall be a superior court of record and, except
as otherwise provided by Parliament, shall have thc powers of such
a court. .
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(7) The High Courtshall have jurisdictionto supervise any civil
or criminal proceedings before any subordinate court orany court-
martial and may make such orders, issue such writs and give such
directions as it may consider appropriate for the purpose of ensur-
ing that justice is duly administercd by any such court.

(8) The Chief Justice may make rules with respectto the practice
and procedure of thé High Court in relation to the jurisdiction and
power on it by clause (7).

95. (1) The puisne judges shall, subject to ratification by the
National Assembly, be appointed by the President onthe advice of
the Judicial Service Commission.

(2) The Chainnan and the Deputy Chainnan of the Industrial
Relations Court shall be appointed by the President on the advice
of the Judicial Service Commission.

(3) The provisions of Atticles 98 and 99 shall apply to the
Chainnan and the Deputy Chairman of the Industrial Relations
Court, with the necessary modifications.

96. Any person appointed under Article 93 to actas a judge of
thc Supreme Court shall continue to act for the period of that
person's appointment or, if no such period is specified, until such
appointment is revoked by the President:

Provided that the President may permit a person whose appoint-
ment to act as a judge of the Supreme Court has expired or been
revoked to continue to act for such period as may be necessary to

. enable that person to deliver judgement or to do any other thing in

relation to proceedings that were commenced before such person.

97. (1) Subjectto clause (2),a personshall notb’q qualified for
appointment as a judge of the Supreme Court, a puisne judge or
Chainnan or Deputy Chairman of the Industrial Relations Court
unless—

(a) he holds or has held high judicial office; or

(b) he holds one of the specified qualifications and has held
one or other of the following qualifications—

(i) in the case of a Supreme Court Judge, for a total
period of not less than fifteen years; or

(ii) in the case of a puisne judge, the Chainnan and
Deputy Chainmnan of the Industrial Relations
Court, for a total period of not less than ten
years.
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(2) Where the President or the Judicial Service Commission, as
the case may be, is satisfied that, by reason of special circumstances,
a person who holds one of the specified qualifications is worthy,
capableand suitableto be appointed as a judge ofthe Supreme Court,
a puisne judge or Chairman or Deputy Chairman of the Industrial
Relations Court, notwithstanding that he hasnot held one orother of
those qualifications fora total period of not less than fifteen years or
ten years, as the case may be, the President acting in the case of a
judge of the Supreme Court, puisne judge or Chairman or Deputy
Chairman of the Induastrial Relations Court in accordance with the
advise of the Judicial Service Commission, may dispense with the
requirement that such person holds one or other of the specified
qualifications for a total period of not less than the period specified
in clause (1).

(3) In this Article," the specified qualifications " means the
professional qualifications specified in the Legal Practitioners Act,
one of which must be held by anyperson before he may apply under
that Act to be admitted as a practitioner in the Republic.

(4) For the purposes of this Article and of Articles 93 and 94,
"a person qualified for appointment "means a judge of the Supreme
Court, a puisne judge or Chairman or Deputy Chairman of the
Industrial Relations Court and includes a person in respect of whom
thePresident or Judicial Service Commission, as the case may be, is
satisfied as provided for in clause (2).

98. (1) Subject tothe provisions of this Article, a person holding
the office of a judge of the Supreme Court orthe office of a judge of
the High Court shall vacate that of fice on attaining the age of sixty-

five years:
Provided that the President—

(a) may permit a judge of the High Court in accordance with
theadvice of the Judicial Service Commission, or ajudge
of the Supreme Court, who has attained that age to
continue in office for such period as may be necessaryto
enable him to deliver judgement orto do any other thing
in rclation to proceedings that were commenced before

him before he attained that age;

e

Constitutior.

(b)may appoint a:
the advice ¢
judgeofthe;
sixty-five ye
seven years,

(2) A Judge of the !
Deputy Chairman of t
moved from office on}
office, whether arising
tence or misbehaviou
accordance with the pr

(3) If the President
judge of the Supreme C
ought to be investigate

(a) he shall apg
Chaimman 2
hold or hav

(b) the tribunal st
facts therec
whether th
under this
misbehavic

(4) Where a tribur
President that a judge
ought to be removed f
for misbehaviour, the
office.

(5) If the quession ¢
of the High Court fror;
clause (3), the Preside
the functions of his of {
be revoked by the P
effectifthetribunal ac
removed from office,




Constitution of Zambia (Amendment) [No. 18 0f 1996 673
1S (b)may appoint a judge of the High Court in accordance with
S the advice of the Judicial Service Commission or a
r); ! judge of the Supreme Court, who hasattainedthe age of
iai sixty-five years, for such further period, not exceeding
of seven years, as the President may determine.
f0; (2) A Judge of the Supreme Court, High Court, Chairman or
sty Deputy Chairman of the Industrial Relations Court may be re-
the moved from office only for inability to perform the functions of
the office, whether arising from infirmity of body or mind, incompe-
ied tence or misbehaviour and shall not be so removed except in
Jed . .. . .
accordance with the provisions of this Article.
the (3) If the President considers that the question of removing a
Act, judge of the Supreme Court orof the High Courtunderthis Article
ader ought to be investigated, then—
(a) he shall appoint a tribunal which shall consist of a
194, : .
eme Chairman and not less than two other members, who
f the hold or have held high judicial office;
‘hom (b) the tribunal shall inquire into the matter and report on the
be.is facts thereof to the President and advise the President
whether the judge ought to be removed from office
iding under this Article for inability as aforesaid or for
misbehaviour.
igeof
sixty- (4) Where a tribunal appointed under clause (3) advises the E
. President that a judge of the Supreme Court or of the High Court
' i } oughtto be removed from office forinability, orincompetence or
for misbehaviour, the President shall remove such judge from
:e with office.
3judge (5) Ifthe question of removing a judge of the Supreme Court or » -
age to ofthe High Court from office hasbeen referred to a tribunal under
sary to clause (3), the President may suspend the judge from performing
rthing the functions of his of fice, andany suchsuspensionmay atany time
before be revoked by the President and shall in any case cease to have
effectif the tribunal advises the President that the judge oughttobe :
removed from of fice.
}
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(6) The provisions of this Article shall be without prejudice to the
provisions of Article 96.

99.

to the oath of allegiance and such oath for the due execution of his
office as may be prescribed by orunder an Act of Parliament:

Provided that a person who hasonce taken and subscribed to the
said oaths may enter upon the duties of any such office without

again taking and subscribing such oaths.
PART VII
DEFENCE A“D NATIONAL SECURITY

109. (1) There shall be an armed force to be known as the
Zambia Defence Force.

(2) The Zambia Defence Force shall be non-partisan, national in
character, patriotic, professional, disciplined, productive and
subordinate to the civilian authority as established under this
Constitution. ‘ '

(3) Members of the Zambia Defence Force shall be citizens of
Zambia and of good character.

(4) No person shall raise an armed force except in accordance
with this Constitution.

" 101. The functions of the Zambia Defence Force shall be to—

(a) Preserve and defend the sovereignty and territorial integ-
rity of Zambia;

(b) co-operate with the civilian authority in emergency situa-
tions and in cases of natural disasters;

(c) foster harmony and understanding betwecn the Zambia
Defence Force and civilians; and

(d) engage in productive activities for the development of
Zambia.

102. Parliament shall make laws regulating the Zambia
Defence Force, and in particular, providing for—

(a, the organs and structures of the Zambia Defence Force;

(b) the recruitment of persons into the Zambia Defence Force
from every district of Zambia;

O 3
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shallnot -~
bscribed (¢) the terins and conditions of service of members of the
on of his - Zambia Defence Force; and
nent. -; (d) the deployment of troops outside of Zambia.
icd to the ' 103. (1) There shall be a police force to be known as the  The Zambia
. without Zambia Police Force and such other police forces as Parliament ~ Police Force

may by law prescribe.

(2) Subject to the other provisions of this Constitution, every
police force in Zambia shall be organised and administeredin such
amannerand shallhavesuch functions as Parliament may by law
prescribe.

(3) The Zambia Police Force shall be nationalistic, patriotic,

profcssional, disciplined, competentand productive; and its mem-
bers shall be citizens of Zambia and of good character.
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(c) the tenins and conditions of service of members of the

Zambia Prison Service; and
(d) the regulation generally of the Zambia Prison Service.
108. (1) There shall be a Zambia Security Intelligence Service.

(2) Parliament shall make laws regulating the Zambia Sccurity
Intelligence Service, and in particular, providing for—

(a) the organs and structures of the Zambia Security Intelli-
gence Service;

(b) the recruitment of persons into the Zambia Security
Intelligence Service from every district of Zambia;

(c) the tenrns and conditions of service of members of the
Zambia Security Intelligence Service; and

(d) the regulation generally of the Zambia Security Intelh-
gence Service.

PART VIII
LocAL GOVERNMENT SYSTEM

109. (1) There shall be such system of local government m
Zambia as may be prescribed by an Act of Parliament.

*

(2) The system oflocal government shall be based on democrati- :%

cally elected councils on the basis of universal adult suffrage.
PARTIX

DmecTIVE PRINCIPLES OF STATE POLICY AND THE DUTIES OF A
Cmzen

110. (1) The Directive Principles of State Policy set out in this ‘

Part shall guide the Executive, the Leglslature and the Judiciary, as
the case may be, in the—

(a) development of national policies;

(b) implementation of national policies;

(c) making and enactment of laws; and

(d) application of the Constitution and any other law.

(2) The application of the Directive Principles of State Policy
may be observed only in so far as State resources are able to sustain -
their application, or if the general welfare of the public so unavoid- 2

ably demands, as may be deterinined by Cabinet.

111. TheDirective Principles of State Policy set outin this Part
shall not be justiciable and shall not thereby, by themselves, despite
being rcferred to as rights in certain instances, be legally enforce-
able in any court, tribunal or administrative institution or entity.
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of the ¥ 112. The following Directives shall be the Principles of State  Directive
: Policy for the purposes of this Part: ‘s’g':' (‘E‘c;f
vice. (a) the State shall be based on democratic principles;
NP 4 (b) the State shall endeavour to create an economic environ-
iervice. A ment which shall encourage individual initiative and
jecurity self reliance among the people and promote private
investment;
, Intcﬁi- g (c) the State shallendeavourto create conditionsunder which
5 all citizens shall be able to secure adequate means of
) livelihood and opportunity to obtain employment;
Sc‘cunty (d) the State shall endeavourto provide clean and safe water,
nbia; !} adequate medical and health facilities and decent shel-
rs of the 3§ ter for all persons, and take measures to constantly
f improve such facilities and amenities;
v Intelli- (e) the State shall endeavour to provide equal and adequate
: . educational opportunities in all fields and at all levels
for all;
1, .(f) the State shall endeavour to provide to persons with
disabilities, the aged and other disadvantaged persons
atin suchsocial benefits and amenities as are suitableto their
mmentt 1 needs and are just and equitable;
. R (g) the State shall take measures to promote the practice,
jemocrati- : .
tfrage B enjoyment and devglopment by any person of that
) ; person’s culture, tradition, custom or language insofar
as these are not inconsistent with this Constitution;
[ES OF A P .
j A (k) the State shall strive to provide a clean and healthy
toutinthis %} environment for all; '
udiciary, as ‘i (i) the State shall promote sustenance, development and
— : public awareness of theneed to manage the land, airand
! water resources in a balanced and suitable manner for
the present and future generation; and
(j) the State shall recognise the right of every person to fair
rlaw. o labour practices and safe and healthy working condi-
bleto sustain ¢
¢ sounavoid- f 113. 1tshall be the duty of every citizen to— Dutics of the
-k citizen
(a) be patriotic and loyal to Zambia and to promote its well-
yutinthisPart %) being;
c;;'lesjcg?:fé: ¥ (b) contribute to the well-being of the community where that
in oyr entity | citizen lives, including the observance of health con-

trols;
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(¢) foster national unity and live in harmony with others;
(d) promote democracy and the rule of law;
(e) votc in national and local gdvemmem elections;
() provide defence and military service when called upon;
(g) carry out with discipline and honesty legal public func-
tions;
(h) pay all taxes and duties legally due and owing to the State;
and
(i) assist in the enforcement of the law at all times,
PART X
FINANCE

Imposition 114. (1) Subject to the provisions of this Article, no taxation
of taxation  ghall bc imposed or altered except by or under an Act of Parliament.

(2) Except as provided by clauses (3) and (4), Parliament shall
. not confcr upon any othcrperson or authority powcr to impose or to
i alter, otherwise than by reduction, any taxation.

(3) Parliamentmay make provisionunder whichthe Presidentor i

the Vice-President or a Minister may by order provide that, on or
after the publication of a Bill being a Bill approved by the President
that it is proposed to introduce into the National Assembly and
providing for the imposition or alteration of taxation, such provi-
sions of the Bill as may be specified intheordershall, have the force
of law for such period and subject to such conditions as may be

prescribcd by Parliament:
Provided that any such order shall, unless sooner revoked, cease
to have effiect—

L (i) if the Bill to whichitrelates is not passed within such period
from the dateofits firstreadinginthe National Assembly
as may be prescribed by Parliament;

(i) if, after the introduction of the Bill to which it rclates,
Parliament is prorogued or the National Assembly is
dissolved;

(iii) if, after the passage of the Bill to which it relates, the
President refuses his assent thereto; or

(iv) atthe expiration of a period of four months from the date
on which it came into operation or such longer period

A P Ay . gy ot

Con.

from
passt
it rel.

(4) Parliame
law for the purp
within the area |
taxation so impt

(5) Where thr
has not come in
commencment
rclating to the ¢
or profits or any
that Act comes

Provided thal

(@) in any
stanc
peric
whic
disso
finan

(ii) the pr
finan
solve
Artic
ment

115. (1) No
enues of the Re;j

(a)theexp '
of th

(b) the ex|
other

(c)theexp
gove
law -
expel
depa:

(2) No warrant
expenditure frog

(a) the eXE




LrddailE

on,
func-

: State;

.axation
liament.

snt shall
ose or to

sident or
jat, on of
President
nbly and
ch provi-
: the force
is may be

ked. cease

uch period
Assembly

1 it relates,
sscmbly is

relates, the

om the date
nger period

IR
: B

Constitution of Zanbia (Amendment)

[No. 18 of 1996 679

from that date as may be specified in any resolution’

passed by the National Assembly afterthe Bill to which
it relates has been introduced.

(4) Parliament may confer upon any authority established by
law forthe purposes oflocal govermnment power to impose taxation
within the area for which that authority is established and to alter
taxation so imposed.

(5) Where the Appropriation Act inrespect of a financial year
has not come into force at the expiration of six months from the
commencment of that financial year, the operation of any law
relating to the collection or recovery of any tax upon any income
orprofitsor any duty or customs or excise shall be suspended until
that Act comes into force:

Provided that—

(i) in any financial year in which the National Assembly
stands dissolved at the commencement of that year the
period of six months shall begin from the day upon
which the National Asscmbly first sits following that
dissolution instead of from the commencement of the
financial year;

. (ii) the provisions of this clause shall not apply in’any
financial year in which the National Assembly is dis-
solved after the laying of estimates in accordance with
Article 115 and before the Appropriation by Parlia-
ment.

115. (1) No moneys shall be expended from the general rev-
enues of the Republic unless—

(a)the expenditure is authorised by a warrant under the hand
of the President;

(b) the expenditure is charged by this Constitution or any
other law on the general revenues of the Republic; or

(c) the expenditure is of moneys received by a department of
govenunent and is made under the provisions of any
law which authorises that department to retain and
expend those moneys for defraying the expenses of the
department.

(2) No warrant shall be issued by the President authorising
expenditure from the general revenues of the Republic unless—

(a) the expenditure is authorised by an Appropriation Act;

Withdrawal
of moneys
from genera)
revenues
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(b) the expenditure is necessary to carry on the services of the (2) Whentl
Govemment in respect of any period, not exceeding four by the National

months, beginning at the commencement of a financial
year during which the Appropriation Act for that finan-

the amount apj
to be known as

cial year is not in force; the National As
for the purpos
(c) the expenditure has been proposed in a supplementary Republic.
estimate approved by the National Assembly; (3) Nothing
(d) no provision exists for the expenditure and the President approval of the

considers that there is such an urgent need to incur the

which relate to

expenditure that it would not be in the public interest to Bill of provisio
delay the authorisation of the expenditure until such time charged on the
as a supplementary estimate can be laid béfore and tion or any othe
approved by the National Assembly; or (4) Wherea
(e) the expenditure is incurred on capital projects continuing in respect of an
fromthe previous financial year and is soincurred before (a) no am
commencment of the Appropriation Act for the current any .
financial year. that
(3) The President shall, immediately after he signs any warrant (b) th::haem[
authorising expenditure from the general revenues of the Republic, of &
cause acopy ofthe warrantto be transmitted tothe Auditor-General. %8 wasi
(4) The issue of warrants under paragraph (d) of clause (2), the ° t unde
investment of moneys forming part of the general revenues of the shall
Republic and the making of advances from such revenues shall be fiftee
subject to such limitations and conditions as Parliament may pre- Natic
scribe. ’ perio
(5) For the purposes of this Article the investment of moneys g]a;; :
fonining part of the general revenues of the Republic or the making provs
of recoverable advances therefrom shall not be regarded as expel
expenditure, and the expression " investment of moneys " means
investment in readily marketable securities and deposits with a finan- . (5) Where, in
cial institution approved by the Minister responsible for finance. ;"“ho‘“ the auth
Supplemen- 116. Where in any financial year any expenditure has been a?;g::::ﬁ?nsha“f
ary i, A2uthorisedbyawarrant issued by the President under paragraph (d) Assembl itice ?
respectof  Of clause (2) Article 113, the Minister responsible for finance shall VY. notla
expenditure  cause a supplementary estimate relating to that expenditure to be y;ar °r','f the I_\Ia
authorised * 13id before the National Assembly for its approval before the that period, with
y warrant  expiration of a period of four months from the issue of the wasrrant Assembly therea
or, if the National Assembly is not sitting at the expiration of that ~§  /APPropriation Bi.
period, at the first sitting of the National Assembly thereafter. % lure
Appropria- 117. (1) The Minister responsible for finance shall cause to be 118. (1)The

P.rcparcd and sha.
nine months afte
in respect of that

tion Acts and  prepared and shall lay before the National Assembly within three

i‘g;::f;‘ii’_y months after the commencement of each financial yearestimates of
tion Acts the revenues and expenditure of the Republic for that financial year. |

At ann
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(2) When the estimates of the expenditure have been approved
by the National Assembly, the heads oftheestimatestogether with
the amount approved in respect of each shall be included in a Bill
to be known as an Appropriation Bill which shall be introduced in
theNational Assembly to provide forthe payment of those amounts
for the purposes specified out of the general revenues of the
Republic.

(3) Nothing in this Article shall be construed as requiring the
approval of the National Assembly for that part of any estimates
which relate to, or as requiring the inclusion in an Appropriation
Bill of provisions authorising the expenditure of,, sums which are
charged on the general revenues of the Republic by this Constitu-
tion or any other law.

(4) Where any supplementary expenditure has been authorised
in respect of any financial year for any purpose and—
(a) no amount has been appropriated for that purpose under
any head of expenditure by the Appropriation Act for
that financial year; or :

(b) the amount of the supplementary expenditure is suchthat
the total amount expended for the purposes of the head
of expenditure in which expenditure for that purpose
wasincludedisinexcess of the amount so appropriated
under that head, the Minister responsible for finance

shall introduce in the National Assembly not later than .
fifteenmonths after the end of thatfinacialyearor, if the *

National Assembly isnotsitting at the expiration of that
period, within one month of the first sitting of the
National Assembly thereafier, a Bill, to be known as a
Supplementary Appropriation Bill, confirming the ap-
proval of Parliament of such expenditure, or excess of
expenditure, as the case may be.

(5) Where, in any financial year, expenditure has been incurred
without the authorisation of Parliament, the Minister responsible
for finance shall, on approval of such expenditure by the appropri-
ate committee of the National Assembly, introduceinthe National
Assembly, notlater than thirty months aftertheend of that financial
year or, if the National Assembly is not sitting at the expiration of
that period, within one month of the first sitting of the National
Assembly thereafter, a Bill to be known as the Excess Expenditure
Appropriation Bill, for the approval by Parliament of such expendi-
ture.

118. (1) The Minister responsible for finance shall cause to be
prepared and shall lay before the National Assembly not later than
nine months after the end of each financial year a financial report
in respect of that year.

Financisl
report
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Remunera-
tions of
certain
officers

Pubilc dett

Auditor-
General

(2) A financial report in respect of a financial year shall include
accounts showing the revenue and other moneys received by the
Govemment in that financial year, the expenditure of the Govern-
ment in that financial year other than &xpenditure charged by this
Constitution or any other law on the general revenues of the
Republic, the payments made inthe financial yearotherwise than for
the purposes of expenditure, a statement of the financial position of
the Republic at the end of the financial year and such otherinfonma-
tion as Parliament may prescribe.

119. (I)Thereshallbe paid to theholders of the of ficesto which
this Article applies such salary and such allowances as may be
prescribed by or under an Act of Parliament.

(2) The salaries and any allowances payable to the holders of
offices to which this Article applies shall be a charge on the general
revenues of the Republic.

(3) The salary payable to the holder of any office to which this
Article applies and his tenmns of office shall not be altered to his

- disadvantage after his appointment. N
(4) Where a person's salary or tems of office depend upon his |

option, the salary or tenms for which he opts shall, for the purposes
of clause (3), be deemed to be more advantageous to him than any
others for which he might have opted.

(5) This Atrticle applies to the offices of judge of the Supreme
Court, Attomey-General, judge of the High Court, Investigator-
General, Solicitor-General, Director of Public Prosecutions,
Secretary to Cabinet and Auditor-General and to such other of fices
as may be prescribed by an Act of Parliament.

120 (1) There shall be charged on the general revenues of the
republic all debt charges for which the Govemment is liable.

(2) For the purposes of the Article, debt charges include interest,
sinking fund charges, the repaymentor amortisation of debt, and all
expenditure in connection with the raising of the loans on the
security of the revenues of the fonmner Protectorate of Northem
Rhodesia or the Republic and on the service and redemption of debt

therebycreated.

121. (1) There shall be an Auditor-General for the Republic
whose office shall be a public office and who shall, subject to
ratification by the National Assembly, be appointed by the Presi-
dent.

(2) It shall be the duty of the Auditor-General—
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(a)tosatisfy himself that the provi&oﬁé of this Part are being
complied with;

(b) to satisfy himself that the moneys expended have been
applied to the purposes for which they were appropri-
ated by the Appropriation Act orin accordance with the
approved supplementary estimates, or in accordance
with the Excess Expenditure Appropriation Act, as the
case may be, and that the expenditure conforms to the
authority that govems it;

(c) to audit the accounts relating to the general revenues of the
Republic and the expenditure of moneys appropriated
by Parliament, the National Assembly, the Judicature,
the accounts relating to the stocks and stores of the
Govemment and the accounts of such other bodies as
may be prescribed by or under any law;

(d) to audit the accounts relating to any expenditure charged
by this Constitution or any other law on the general
revenues of the Republic and to submit a report thereon
to the President not late r than twelve months after the

end of each financial year.
(3) The Auditor-General and any of ficer authorised by him shall

. have access to all books, records, reports and other documents

relating to any of the accounts referred to in clause (2).

(4) The Auditor-General shall, notlater than twelve months after
the end of each financial year, submit a report on the accounts
referred to in paragraph (¢) of clause (2) inrespect of that financial
year to the President who shall, not later than seven days after the
first sitting of the National Assembly next after the receipt of such
report, cause it to be laid before the National Assembly; and if the
President makes default in laying the report before the National
Assembly, the Auditor-General shall submit the repont to the
Speaker of the National Assembly, or if the office of the Speaker
is vacant or if the Speaker is for any reason unable to perform the
functions of his office, to the Deputy Speaker, who shallcause itto
be 1aid before the National Assembly.

(5) The Auditor-General shall perform such other duties and
exercise such other powers in relation to all accounts of the
Govemment or the accounts of other public authorities or other
bodies as may be prescribed by or under any law.

(6)In the exercise of his functionsunder clauses (2), (3) and (4),
thc Auditor-General shall not be subjected to the direction or
control of any other person or authority.

Auditor-
General
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122. (1) Subject to the provisions of this Article, a person
holding the office of Auditor-General shall vacate his of fice when he
attains the age of sixty years.

(2) A person holding the office of Auditor-General may be
removed from office only for inability to peform the furictions of his
office, whether arising from infimity of body or mind, or for
incompetence or for misbehaviour and shall not be so removed
except in accordance with the provisions of this Article.

(3) If the National Assembly resolves that the question of
removing apersonholdingtheofficeof Auditor-General firom office
under this Article ought to be investigated then—

(a) the National Assembly shall, by resolution appoint a
tribunal which shall consist of a Chairman and not less
than two other members, who hold or have held high
judicial office;

(b) the tribunal shall inquire into the matter and report on the
facts thereof to the National Assembly; and

(c) the National ASsembly shall consider the report of the

tribunal at the first convenient sitting of the National
Assembly afteritis received and may, upon such consid-
eration, by resolution, remove the Auditor-General
from office.

(4) If the question of removing a person holding the office of
Auditor-General from of fice has been referred to a tribunal under
this Article, the National Assembly may, by resolution, suspend that
person from performing the functions of his office, and any such
suspensionmay at any time be revoked by the National Assembly by
resolution and shall imany case cease to have effiect if, upon
consideration of the report of the tribunal in accordance with the
provisions of this Article, the National Assembly does notremove
the Auditor-General from office.

(5) A person who holds or has held the office of Auditor-General
shall not be appointed to hold orto act in any other public office.

(6) A person who holds the office of Auditor-General may resign
upon giving three months' notice to the President.

PART XI
ServicE COMMISSIONS

123. (1) There shall be established for the Republic a Judicial
Service Commission which shall have functions conferred on it by
this Constitution and such other functions and poweTrs, as may be
prescribed by or under an Act of Parliament.
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(2) Parliament may establish for the Republic other'Commis-
sions which, together with the Judicial Service Commission, are
hereafter collectively referred to as Service Commissons, which
shall have such functions and powers in relation to the public
service,or in relation to persons in public employment other than
constitutional office holders or public officers, as may be pre-
scribed by or under an Act of Parliament.

(3) Commissions other than Service Commissions may be
established for the Republic by orunder an Act of Parliament and
shall have such functions and powers as may be prescribed by or
under such an Act.

(4) Nothing in the foregoing precludes provisionbeing made by

orunder an Act of Parliament to confer on a Service Commission
functions and powers in relation to matters other than public

employment.

124. (1) The law to be applied with respect to any pension
benefits that were granted toany person before the commencement
of this Constitution shall be the law that was in force at the date on
which those benefits were granted or any law in force at a laterdate
that is not less favourable to that person.

(2) The law to be applied with respect to any pension benefits
not being benefits to which clause (1) applies, shall—

(a) in so far as those benefits are wholly in respect of a period
of service as a public officer, as any officer in the
departmentof the Clerk orthe National Assembly, or as
a member of the anined forces, that commenced before
the commencement of this Constitution, be the law that
was in force immediately before that date; and

(b) in so far as those benefits are wholly or partly in respect
of a period of service as a public officer, as any officer
inthe departmet of the Clerk of the National Assembly,
or as a member of the armed forces, that commenced
afterthe commencement of this Constitution, be thelaw
in force on the date on which that period of service
commenced;

or any law in force at a later date that is not less favourable to that
person.

(3) Where a person is entitled toexercise an option as to which
of two ormore laws shall apply in his case, the law for whichhe opts
shall, for the purposes of this Article, be deemed to be more
favourable to him than the other law or laws.

Pension laws
and
protection
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(4) All pension benefits shall, except to the extent to which they
are a charge on a fund established by or underanylaw and have been
dulypaid outofthat fund totheperson orauthority towhom payment
is due, be a charge on the general revenues of the Republic.

(S) In this Article *“ pension benefils * means any pensions,
compensation, gratuities or other like allowances for persons in
respect of their service as public officers, as officers in the depart-
ment of the Clerk of the National Assembly or as members of the
armed forces or for the widows, children, dependants or personal
representatives of such persons in respect of such service.

(6) References in this Article to the law with respect to pension
benefits include, without prejudice to their generality, references to
thelaw regulating the circumstances in which such benefits may be
granted orin whichthe grant of such benefits may be refused, the law
regulating the circumstances in which any such benefits that have
beengrantedmay be withheld, reduced in amount orsuspended, and
the law regulating the amount of any such benefits:

Provided that, notwithstanding anything to the contrary con-
tained in this Constitution or anyother written law, such references
shall not be so constsued as to include the law regulating the age of
compulsory retirement.

(7) In this Article—

(a)referencesto service as a public officerincludes references
toservice as a publicofficerunderthe Govemment of the
territories which on the 24th-October, 1964, became the
sovereign Republic of Zambia and references to service
as amember of the teaching service of the said Govern-
ment;

(b) references to service as an officer in the department of the
Clerk of the National Assembly includes reference to
service as an officer in the department of the Clerk ofthe
Legislative Assembly of the said territories; and

(¢) references to service as a member of the armed forces
include references to service as a member of the armed
forces of the said territories.

PART XII
HuMAN RicgHT'S COMMISSION
Establishement 125, (1) There is hereby established a Human Rights
ﬁf Human Commission.
ights
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(") ’Thc Human Rxghts Commmxon shall be autonomous.

126. The furictions, powers, composmon funding and
administrative procedures, including the employment of staff, of
_thc Human Rights Commission qhall be prescnbcd byorundcran

ich they
ve been

aymen . .
yment o AC| of Parliament.- : o
nsions, - :
ons in )
lepart- l PART XIII _
of the EBS - ‘Cruiers AND Housr: oF CHIERS
rsonal ] 127. (1) Subject to the provisions of this Constitution,” the
. Institution of Chicfshall existinanyarcaof Zambiainaccordance
nsion with the culture, customs and traditions or wishes and aspir:tions
-€§ & ol thc'pcople to whom it applics. - e . :
Y v ;S
eﬁw GE -+ (D) In any community, where the issuc of a Chicf has not been
have ccolvcd the issuc shall be resolved by the community conccmc’d
.aid umng amethod prcecrlbcd by an Act of Parliaincnt. o
! , 128. The following conccpte and pnncxplcs,shall apply to
on- ; Chicls: s , S
Ices (a) the Insutuuon of Chlcr shall be a corporauon solc with

perpetual succession and with capacityto suc and be
sucd andtohold assctsorpropcrtics intrustforitselfand
the pcoplc conce] mcd

) (b) nothing in paragmph (a ) qhall bc lakcn to prohlbll a Chicf
from holdin g any assct or propeny acqunrcd in a per-
sonal capacnly. and -

(c) a lradl tional Icader or cultural lcadcr shall enjoy such
privileges and benelits as may be confcrred by the
Government and thelocal govémment or as thal lcader
may be enlitled lo undcr cullurc, custom and (radmon

J129. A person shall not whllc rcmammg a Cthf Jom or
participate in partisan politics.” <+ |

zof

shail bc an advisory body to the Govemnrnent. on traditional,
customary and dny pther matters rcferred to it by the Prcsldcnt

131. Notwithstanding Article 130, the House of Chicfls 'mz‘ly-,—-

(a) considcrand discuss any Bill dcalingwith ortouchingbn.
custom or tradition ‘before it is 1mr0duccd into the

National Asscmb!y,

(b) initiate, dncueq and dccndc on maltcrs that rclalc to
customary, law and practicc;

N
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e i R R TR U GRS ANPE SO oI AP S

130. Therce shall be a House of Chlcl's for the Republic whnch '

Functions,
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(c) consider and discuss any other matter referred to it for its

consideration by the President or approved by the Presi-
dent for consideration by the House; and

(d) submit resolutions on any Bill orothermattcs referred to it
to the President, and the President shall cause such
resolutions to be 1aid before the National Assesnbly.

Composition 132. (1) The House of Chiefs shall consist of twenty-seven,
of House of Chiefs
Chiefs :

(2) The members referred to in clause (1) shall consist of three
chiefs elected by the Chiefs from each of the nine Provinces of the

Republic.
(3) The Chaiman and the Vice-Chainnan shall be elected from
amongst the members.
T&;mrc 05 133. (1) A member of the House of Chiefs—
olilice an
vecancy (a) shall hold office for a period of three years and may be re-
elected for a further period of three years; or
(b}mayresignupon giving onemonth’snoticein writing to the
Chairman.
(2) The office of member shall become vacant—
(a) upon his death;
(b) if he ceases ta be a Chief;
(c)if any other circumstances arise that would cause him to be
disqualified for election;
(d) if he becomes a candidate to any election, or accepis an
appointment, to any office in-a political party;
(e)ifhe is adjudged or becomes anundischarged bankmnupt; or
() ifhe isdeclared orbecomes of unsound mind under any law
in Zambia.
Oaths of 134. The Chairman and every member of the House of Chiefs
members of  shall take an oath of allegiance.
Chiefs
Stafl of 135. There shall be a Clerk of the House of Chiefs and such
2,‘;‘5‘; of other staff asmay be necessary for carrying out the functions under
this Part.
President 136. Subjecttotheprovisionsofthis Constitution, the President
may make
regulations

may by statutory instrument, make regulations for—

(a) the appointment 6fthe Clerk and otherofficerss of the House
of Chief’s;
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itforits f ' (b) provide for the remuneration of the Chainnan, the Vice-
ePresi- Chainman and other members of the House'

(c) the pmceedmgs and conduct of the House of Chlefs.

tdtojt (d) the apphcanon of any of the prwlleges and immunities of
theNational Assembly andits members to the Houseof

Chiefs and its members; and

ook acar ¥ e

(e) such other matters as are necessary or conducive to the
better carrymg out of the purposes of thls Part.

PART XIV'
. ‘MisCELLANEOUS .

137. (1) Any person who is appointed or elected to any office  Resignations
established by this Constitution may resign from that office by
writing under his hand addressed to the persons or authonty by
whom he was appomted orelected:

"x’ £l

ST e

.
o

23

Provided that in the case of apersonwhoholdsoffice as Speaker
or Deputy Speaker of the National Assembly his resignation from
that office shiall be addressed to the National Assenibly, and in the
case of an'elected or nominated memberofthe National Assembly
his resngnat:on shallbe addressed tothe Speaker )

(@) The xemgnanon of any person from any. ofﬁce establlshed
by this Constitution shall take effect when the wntmg s1gmfy1ng
the resignation s received by thepersonor aulhomy to whomitis
addressed or by any person authorised b y ‘that person orauthority
to receiveit. -

138. (1)- Where any personhas vacated any office established  Reappoint-
by this Constitution he may, if qualified, again be apponnted or mentand
concurent
cggﬁtse? ntj(:ll;c:lld thatofficein accordanfe'\_mththe provisions of this appiontments

(2) Where a power is conferred by | tlns Constmmon upon any
person to make any appointment to any office, a person may be
appointed to that office notwithstanding tliat some other person
may be holding that office, when that other person is on leave of
absence pending the relinquishment of theé office; and where two
or more persons are holding the same office by reason of an
appointment made in pursuance of this clause, then for the pur-
poses of any function conferred upon the holder of that office,
the person last appointed shall be deemed to be the sole
holder of the office.

139. (1) In this Constitution, unless the context otherwise Interpreta-
requires-— uon

" Act of Parliament " means a law enacted by Parliament;

" Article " means an Article of this Constitution;
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" Chief " means a person who is recogmsod by thc Presndent
under the provisions of thé Chiefs Actor any law amending
or replacing that Act as the Litunga of Western Province, 4 " pu
Paramount Chief, Senior Chief, Chicf or Sub-Chxcf ora o p
person who is appomted as Depuly Chlcf o .,
" clause " means a clause of the Amcle in whnch the word 3 ‘h‘;
QCCUrs; e i RO _*_
" the Commonwealth " includes any dcpcndcncy of a country ot Sgé
which is 2 member of the, Commonwealth " ' of
T PR g e
" financial year" means lhe pcnod of twelve momhs endingon dis
the 31st December in any year oron sirch other day as may PN
be prescribed by or under an Act o_f Pgrhamem e
Provided that byor ‘under an Acl of Parh amént pnescrlb‘ & 51&1;
mg a day other than the 3]st Deceinbér as the terminal day . dur
of the financial year the said pcnod or twelve months may £y
. be extended or rcduced for any, one f‘ nancnal ycar for the i " statu
4 purposes of effecung h h = ord
; E Par)
‘;‘: o chal
ks ) " Supr
Consnmnon. : " = ;' 2 ) es:
: : i In thi
" high judicial ofﬁcc " means the ¢ Of ajudge ofacourtof sersliz:e shalll:
unlimited jurisdiction in civil and c_‘ ninal matters in some : of judges of 1
part of the Commonwealth orintheR p.ubhc of Ireland or i offices of C
the ofﬁce ofa courthavm jurisdictionin appcals from such < Industrial Rei
acourt; « » s . (3) In this
" House " means the Nauonal A c{Ebly » Sf 1 e service shall r
" meeting " means all sut;ngs ¢ Na{ @ X @,& g;?ﬁgrgzﬁ -sg
quringa period beginnipgy »gs*sﬂf»wﬂa‘ Asscmbly first i the Clerk of th
susarterbcmgsummomsia&%ﬂ %ﬂf‘ wrminaingwhen 1 . of the Clerk of
the Assernply is qdjoumc sine f{ ratthe copclusmn ofa g
e I ” . . (4) Forthe
SN sessiom; . S s . ;
. Y " i o considered ast.
. aath " includes afﬁm}g}gﬂ;_ S ég;; ' he is in receipt
W " the oath of allegiance” means s suchoa service under
ra be prescribed by 1aw. R AN Govermnmént.
L " paragraph " means : a paragraph, ' (S) A person
Lo word ogeurs; ;- g ment to any off
NS ) e appointed by re
rson " inclpdes any company 0f
p;ersqns. cp;poratc ar uqin'c" {?’gm_lc‘ E:&- - : _ leave of absenci
“ W ot AR ‘*f‘f‘ “of emiolurient in the publi (6) In this Cor
pubhc ofﬁce mean§ a_g molument in the public eforance fo the
‘ office shalibe co
the timebeingla

office:
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" public of ficer " means a person holding or acting in any
public office;

" the public service " subjectto clauses (2) and (3)shallhave
the meaning assigned to it by an Act of Parliament;

" session " means the sitting of the National Assembly
beginning when it first sits after the coining into operation
of this Constitution or after Parliament is prorogued or
dissolved at any time and ending .when Parliament is
prorogued or is dissolved without having been prorogued;

" sitting " means a period during which the National Assem-
bly is sitting without adjournment and includes any period
during which it is in committee; - /

" statutory instrument " mearis any proclamation, regulation,
order, rule, notice or othermstrument (not being an'Acto f
Parllament) ofa leglslanve as. dlsunct from an executive

character'

" Supreme Court " means the Supreme Court of Zambia
established by thls Consmunon.

(2) In this Constltutlon references to ofﬁces m the pubhc
service shallnot be constmed as mcludmg referencestothe offices
of judges ofthe Supreme Court and of the High Court, and to the

. offices of Chairman, Deputy Chalrman and members of the

Industrial Relations Cou rt.

(3) In this Consmunon references to an office in the public
service shall not be construed as mcludmg teferences totheoffice
of Attomey-General, or amember of any Commxssxon established
by this Constitution of by an Act of Parliament or t'tlie office of
the Clerk of the National Assembly or any office inthe depaltment
of the Clerk of the National Assembly

(4) For the purposes of this Constitution, a person shall not be
considered as holding a publlc of ficé by reason only 0f the factthat
he is in receipt of a pension or other like allowance in respect of
service under the Govemment of Zambia or of its’ predecessor
Government.

(5) A person shall not be regarded as dlsquallﬁed for appoint-
ment to any office to which a public officer is not qualified to be
appointed by reason only that he holds a public office if he is on
leave of absence pending relinquishment of that office.

(6) In this Constitution, unless the context otherwise requires, a
reference to the holder of an office by the term designating his
office shall be construed asincluding a referenceto any person for
the time being lawfully acting in orperforming the functions of that
office:
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Provided that nothing in this clause shall apply to references to
the President or Vice-President in Articles 36, 37, 39 or 45.

(7) References ‘in this Constitution to the power to remove a
public officer- from his office shall be construed as including
references to any power confierred by any law to require or permit
that officer to retire from public service:

Provided that nothing in this clause shall be construed as confer-
ring on any person or authority power to require a judge of the
Supreme Court or of the High Court, the Invesugator-Geneml the
.Auditor-General or the Director of Public Prosecutmns to retire
from the public service.

(8) Any provision in this Constitution that vests in any person or
authority power to remove any public officer fmm his office shall
be without prejudice to the power of any person or authonty to
abolish any office or to any law providing for, the compulsory
retirementof publicofficers generally oranyclassofpubhcoff:cets
.on attaining an age specified therein.

(9) Where power is vested by this Constnuuon in any person or
authority to appoint any person to actin or pcrf orm the functions of
any office if the holder thereof is himself unable to perf orm those
functions, no such appointment shall be called in questlon on the
ground tliat the holderof the office widsnotunableto perﬂorm tho%

. 3

functions.” . Ce

(10) No provision of this Constitution that any perstm
or authority shall not be subject to the direction or control
of any other person or authority in the exercisc of any
functions underthlsConstltutmn shallbe construed as, pmcludmg
a court of law from exermslng Jurxsdlcuon in relauon 10’ any
question whether that person or authonty has’ performed those
functions in accordance with this Constitution or any o(her law.

(11) When any power is confetred by this Constitution to make
any proclamation, statutory instrument, order, regulauon ortule,or
toissue any direction or certificate orconfer recognmon the power
shall be construed as including the power, exercisable in like
manner, to amend or revoke any such proclamation, statutory
instrument, order, regulation, rule, direction or cemﬁcate or o
withdraw any such recognition:

Provided that nothing in this clause shall applyydto the pdwer to
issue a certificate conferred by clause (2) of Article 36.

(12) (a) Any reference in this Constitution to a law that amends
orreplaces any other law shall be construed as including a reference
to a law that modifies, re-enacts with or without amendment or
modification, or makes different provisionin lieu o f that otter law.
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) '( b) Where any Act passcd al’ter the commencement of this
Cohstitution repeals- and Te. enacts, 1th or without modification,

o 'any pmvxstons thereol‘ mferences in thts ‘Constitution to the
S ps'w'ov:sxons so xepealed shall ,Unless the ‘contrary intention appears, .
. b ‘e c0nstrued as refcrences to ‘the prOvlSlOﬂS 50 fe- -enacted. ' ,

- » ct 'passed after the commencement "of thxs -
—— Constmmon repealsany‘pmvxs:onthereofthen,unlessthecontrary T

mtcnnon appcars. the rbpeal shall not— ', ..,,

(iii) affect; any nght. pnv:lege. oblaganon or habﬂny ac-
qulred, Laccrued or incurred: under any prowsxon $0
1 } T rep‘:aled Ol‘ EN "-é ':J". et ot R

‘ (iv) affect any penalty’, forfexture or conf scatlon or punish-
T . ment incutred under provision so repealed; or

¢ (v) affect any inveéstigation, legal proceeding of remedy in
- respectofany suchright, privilege, obligation, liability,
penalty. -forfeiture or confiscation or punishment as
T aforesald and any such investigation, 1égal proceeding
" or remedy maybcmstltuted continued orenforced, and
" any such penalty, forfeiture or conﬁseatnon or punish-
mentmay be lmposcd as. 1f the nepealmg_ Act had not
) been passed e T i . .
(13) Inthis Const:tunon, unless the context othenwse xeqmres
‘o words and expressions importing the mascullne gender mcludes T
-fémales. SR : :

L (14) ln this Constitution, unless the context OIhcrwxse reqmres. A
, "words and express;ons in the singularinclude the plural and words L
" and expressions in the plural include the singular. | : ;

(i 5) Where this Consmutxon confers anypowerorimpasesany .. .

dut)', the power may be'exercised and the duty shall be performed R
from nme to time as, dccasmn requires. e

(16} )Vpere by any‘ ct Whlch repeals and re-enacts, with or
thhout modlflcatlon. any ‘Provision Of this Constitution, and
) wh:cl) i$ not to come into force 1mmcd1ately on the publication

t.hemot‘ there is confcrred— T .

(a) a power to make or a pOwer exerc;sable by making
. . statutory insttiments; or - ;

i

et




T SNCLIN. SRS S S Y eee sE, ot 4 B el oo D —

694 No. 18 of 1996] Constitution of Zambia (Amendment)

(b) a power to make appointments; or

(c) a power to do any other thing for the purposes of the
provision in guestion;
that power may be exercised at any time on or after the date of
publication of the Act in the Gazette:
Provided that no instrument, appointment or thing made ordone

‘undér that power shall, unless it is necessary to bring the Act into
force, have any effect until the commencement of the Act.

(17) In computing time for the purposes of any provision of this
Constitution, unless a contrary intention is expressed—

(a)a period of days from the happening of an event orthe doing
of any act or thing shall be deemed to be exclusive of the

dayonwhichtheeventhappens orthe actorthingisdone;

(b) if the last day of the period is Sunday or a public holiday
which days are in this clause referred to as " excluded

days" the period shallincludethenext followingday,not -

being an excluded day;

(c) where any act or proceeding is directed or allowcd to be
done or taken on a certain day, then, if that day happens
to be an excluded day the act or proceeding shall be

" considered as done or taken in due time if it is done or
taken thenextday afterwards, notbeing an cxcluded day;

(d) where an actor proceedingis directed or allowed to be done
ortaken withinanytimenotexceeding si)g-déys,excluded
daysshall not be reckoned in the computation of the time.
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