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GOVERNMENT OF ZAMBIA -
No. 29 0f 1996 - .. :

Date of Assent: 20th N ovember, 1996

An Actto provide for the establishment of thé Small Enterprise
Development Board and define its functions; establish the

’ 'H'} Micro and Small Enterprxse Development Fund; provide for
wye - thedevelopmentoftlie1 microan dsmallenterpnses, provide
4_ -, for the registration of micro'and small enterpnses, repeal

i and replace the Small Industries Development.Act, 1981;
I and provide for matters connected with or mcndental to the

foregoing. . . :.c | L, L wil e
: " tni s e [12th December, 1996

L et

ENACI‘ED by the Parhamcntonambxa .
PARTI: '~ .
* PRELIMINSRY - =T

i R Ims_Amna;tbe cited as theSmall Entetpnse Development
Act, 1996,"and shall coni¢ ‘into operatlon on such date as the
" Ministcr may, by statutory instrument, appoifif:~ -

2. In this Act, unless the context otherwise requnes —

" appomtcd date V means such date as the Mxmster may
_appoint undersecnon ore; [ lei.. .

' Vﬁ\) _ " Board ! means the Board estabhshed undcr sectlon three;

Jour of the Schedule; oo SR

-" Chalrperson means the person elected Chanperson under
section four; :

nated as a commercial estate under section ninéteen;

" common facility " means any facility ;vhich is jointly used
by a group of micro and small entrcpreneurs,

seven of the Schcdule.

S " committee’ meansacommxttcecstabllshed undcrparagraph

" commercial estate " means any buxldmg or premxses desig- -

" Director " means the pexson appomted under paragraph -
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" enterprise " mcans an undcrtaking cngaged in the manufac-
ture or provisions of scrvié_es,"or any undertaking carrying
on business in the ficld of manufacturing, construction and
trading services but does not includc mining orrecovery of
minerals; and " entrepreneur " shall be construed accord-
ingly;

" [inancial institution " shall have the meaning assigned to it
in Banking and Financial Services Act, 1994;

* Fund " meanstheMicio and Small Enterprise Development
Fund cstablished undcr section twenty-six,

"industrial cstate " meansany premlsesor bu1ldmg desxgnatcd
as an mdustnul cstate undcr scctlon mneteen. i

manuﬁctunn" mcans thc ran foxmmg, on a commercnal

: scale of raw matenals or seml proccsscd matenals into

hmshed or seml-hmshcd products or the asscmbhng of

.inputs into finished or scini-finished products, butdoes not
include mining orrecovcry of mlnerals, “ ’

" member ! means a member of the Board appomtcd under
section four; - L . Ve

" micro cnterpnse " mcans any busincss enterprise—
{a) whosc amount of total investment, excluding land

——en and bunldlngs does notexcecdten millionKwacha;

(b) whose annual tumover docs not exceed twenty
million Kwacha;-and... . '

T~

(c) employing uptoten persons

Provided that the valucs under paragraphs (a) and (b)
may bc varicd by the Mlnlster by statutory instrument;

" Organisation " means the ‘Small Industnes Developmcnt
Organisation established under the repealed Act;

promononal Agency mean any local or interational
organisation orinstitution which is engaged in promoting
thc'development of micro or small enterprises;

"repealed Act " mcans the SmallIndustrics Devclopment Act,
1981; - .

ru ral area" shall have the meaning assi gned toitinthe Local
" Government Act, 1991;

" Sccretary " means the pcxson appomted Secretaxy under
paragraph éight-of the Schedule

" service " mcans the provision, by amicroor smallenterprise,.

on a commercial basis, of any activity or utility which _

satisfies the public needs;
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" small cnlcrpnsc mcans any busmess enterpnse-—

(a) whosc arnount of total mvestmcnt, excludmg land
and bunldmg, does not excecd—

)i in lhc casc of manufactunng and processrng
cnterprises, filty mrllron Kwacha in plant
and machinery; ¢ and’:

(ii) in the case of trading and service provrdlng
entcmnscs tcn m'lhon Kwacha

(b) whose annual timover docs not exceed cnghty mil-
lion ]\wacha and e
{c) employrng up to thmy pcrsons

Provxdcd lhat the values under o_.ragraphs (a) and (b}
ay'bc vancd by lhc Mlmster, by stalutory lnstru-
. »ment;” < x e

" Vice- Charrperson 'mcans thc person c]ccted Vrce-
Ch'urpcmon undcr sccnon four .

. ) PART | .
Tur SMALL E\TERPRISL DLerowr\r BOARD

3. (1) There_is. hereby” “established the Small “Enterprise

Dcvclopmuu Board w which shallbc a bodycorporate with perpetual
succcsuon andrconmmorrscal, capable of suing and bcing sucd in

its corporate name, and wrlh power, suchctto lhcprovnsrons of this

Act, 10 do all such lhlngs as a body corporate may by law-do or
pcrlonn

(2)-The provrslons of th Schcdule shal] app] y m rcspcct ofthe
Board and its mem ’

4. (1) 'Thc Board sh'ﬂl"comrst ol' lhc I'ollowrng memberS'

(a)a rcprescnmrve J'rom cach of the mlmstnes rcsponsrble
for— - , C

(i) finance;, ", .. . .
h (n) commerce tradc and. lndustry.
(i) youth sport and child dcvclopmcnl
(iv) local govermnment and housmg,
(v) communlty dcvclopmcnt nnd socral scrvices; and
(v1) scrcncc technoIogy and vocmoml trammg,
(h) uﬂhl pcrsom one cach from— -
(i) the Small Scale Induslncs Association of Zambia;

(i1) thc Zambia Nalional- Farmers Union;

Eslablish-
ment of
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Enterprise
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ment Board
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of Board
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(iii) the Trade Unions;
(iv) the BankCrs As'sociation of Zambia;
(v)the ZamblaChambers of Comm erce and Industry;

(vr) the Nauonal Econom: cs Councrl of Zambra
(vu) an agency promotmg 'women in business; and
(vru) the Envrronmental C0uncrl of Zambia; and

{c) two’ reputablc prrvate busmessmen appointed by the
- Minister, Ao -

(2) The members refcrrcd to, in paragraphs {a) and (b) of sub-
section (I) shall be nommatcd by thexr respecuvc institutions and
. shall be appomled by lhe Mmrster

.”(0—

(3) The Chanpcrson and Vice- Chauperson shall be eIected by
the members from amongst themsclves:

.‘._',; r)'f ![ “1""‘“

Provided that the members appomted under paragraph (a)of sub-
section (l)shallnotbe' lcc Cha person oerce Chauperson.

5 (1) The funcuons 0 the ) oard'sha]l be to promote and
facxlltate thc deVelopment offm;cro and small enterpnses ‘and to
crcateaconducrvc envuon ntf he attammentof thatpurpose

) thout pre_]udrce to the generahty of subsectron (1), the
functions of the Board shall be to— )

(a) formulate. co- ordinate and’ rmp]emem pohcres and

. prOgrammes for promotm g and developmt7 mlcro and
:-small cnterpnscs, ; Tanid

{b) momrorthe eflﬁcrcncy and pcrformance of mlcro and sn 1a11 -

en[erpr ises havmg regard to the’ purpose for which they
--are establrshed : s

(c) establrsb a dala base o( facrlmes and sources of tmance
- techndlogy. raw matenals. machinery, equipment and
. Supplies wuh aviewio promotm g accessrbﬂny to mxcro
R and smaﬂ entcrpnses regrste red under this Act; -
(d) pnovrdc markctmg suppoxt servrces to mrcro and small
enterpnses .

(e) register, collect, rescarch and dlssemmate information
relating to micro and small cntexpnses

() register, monitorand co~ordmate activiticsand programmes

of promotional agencies engaged in micro and small
emerpnse developmenl, '

(8 assrst in the dcvelopment and upgradrn g of appropnate
productrve lechno)ogrcs formrcro and small enterprises;

P
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(h) locatcand develop mdustrtal estatesand common facnltttes

o

foruse by micro and small enterpnses A

(i) establish trammg and processmg centres to provxde ma-
chiriery and equipmentto micro and smal] entetpnses on
alease-outbasis; - . s orpenilo o ow

(J) develop Zambian enterpreneurshlp, L,

'(k) arrange for mdependent training, management and con-:
sulting servicesto small entexpreneurs atsuch fce as the
. Board may detcrmine; - L SR

) (lj provnde the finaricial, serv:ccs specnf ed under sectton .
" eighteen; and e

(m) make recommendatto ns to the Mlmsteron anyle glslattve e
' reform which’ may be rcqu:rcd for the development of

‘micro and small enterpnscs R
6. (1) Amem ber of theB oard orstaffofthe Board orany petson Proh_ibitgon of
invited fo attend a meeting of the ‘Board or-any commlttce ofthe - -~ publicationor -

disclosure of
Boiird shallnot, without the consent in writing gtven bs yoron bchalf information

L

I

\‘.v.

course of that person’s duties, the contents of any document, ;Zf;,',’,’f rised

communication or. mfonnauon. whatsoever ‘which relates to and
which has come to that person’s knowledge in thc course of that E
pcrson ’s duttcs under this Act. PR SRR :

) Any person who contravenes thc provmogof sub-sectton
(1 shalibe guilty of an offence and shallbe liableupon convnctxon.

to a finc not cxceeding ten thousand pcnalty units orto tmpnson-
ment not excccdmg three’ years, orio, both: - A

‘1 3. If any person having mtomnatlon whlch to: that person s
n

owlcdgc has been published ordtsclosed m contravention ofsub- *
section (1), unlawfully publlshes or commumcates any’s such infor- .-,
mation'to any other person that pcrson sha]l be gullt yofan of fence
and shall be liable, upon' conviction, to a fme not excecdmg five
hundred penalty units or to lmpnsonmcnt for a term not exceedmg
six months, or to both,

PART I II
RI‘CIS’I’RATION OoFMI ICRO AND SMALL Et\TERpRtscs

7. (1) Any pcrson undertakmg a busmess enterpnse may apply Registration
of micro and
smal ’

(2) Anapplication fora certlf:catc shall be made tothe Director ~ nierprises
inthe prescribed form and shall be accompanicd by aprescribed fee .
determined by the Board.

(3) The Director shall, upon receipt of an application for a
certificate,submitthe application to the Board forits consideration.
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8. n The Board shall, within four weeks of receipt of an
apphcanon foracertilicate, register an enterprise as amicro or small

enterpnse ‘and i issue a certificate, with any incentives, under this
Act, 1f

{a) the apphcanon is in accordance wnh the proverons of this
Actand coy

{b) the actmty or busmesscarned out by the enterpnse does
notcontravene any Iaw or regulation in force

(2) The decisionof the Board ifi respectof an appIrcatlon fora
certificate shall be communicated to \he apphcam m writing,
within fourteen days of such decxsron R R

9. (DAn apphcant for a‘certificate’ who rs aggneved wnh the
‘decision of the Board with réspect to the apphcanon m ay appeal to
the Minister wrlhm thnrly days of such decnsron

b '.
v

(2) Al apphcant who is aggneved wrth thc decnsronhof ‘the
Minister f may appeal to the ngh Cc t wrthnn thrrty days of the
Mxmster S decxsron

S Y e e,
Ry ’

10 A cernﬁcatc 1ssued under secnon egght shall=-- . i ‘

(a) comam tenns and condmons of the cernﬁcate and any
mcenuves grantcd and SR :

(b) have an unhmned penod of vahdny'- ‘

11. (1) The holder of a cemflcate may.at’ any time durmg the
vahdnty of the certificate, apply to the Board for variation Of the T
terms and condm ons of !hecemﬁcate themccntwes granted or any
matter rclatmg to the ceruf' cate%_;\-\.\,_ s - 1

(2) The Board shall consxder the apphcanon referred toin sub-

section (1) and may grant orreject such appllcanon and shall give
reasons, where 1treJects Lhe apphcauon‘ -

. o v
: ‘,5‘“.‘54‘ 5 '.d‘

with any prOJcct to which the ‘tentifi cate Iatcs, the holdcr shal]
notify the'Board in wrmng ‘and shaII agree thh the Board on the
\terms arid conditions of the surrenderofthe cemﬁcate wrth parncu—
lar reference to an ythmg done’or any benefxt obtamed under the
certificate,

(2) Wherea cettificate is surrendered undersub section (I) the
certificale shall lapse, and subject to sectioli-fifteen, be Cancelled
and the holder of the cettificate shall cease to be enn tIed to any

13. (1) A certificate shall not be transferred.to a thxrd party
without the prior approval of the Board. :

e
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be mddc to'the Board and thc Board may, wuhm thxrly days of the

apphcatron approve the apphcatron in accordance erh ths Act

14 _The Bo'xrd may amend a ccrht‘ ca[e whcre——

(a ) some other pcrson has succecdcd to the mlerest in the
busmess entcrpnse bclonomo to the holder of the

, cerur icate, by : sub sututmv for the name of the holder the.

s

name oflhe successor, or S

name so chanocd

15 (I)Suchctto thcothcrprovrsronsofthrsAct theBoqrdmay

Suspend or C'1nce1 a ccrtlﬁc 1c‘1f the ’oldc" , ,

(a) obtamcd lhe ccmflcatc by fraud ordchbc rate or ncghgent
submrssron of false informatiorof statéments; or

(b) contravencs this Act or aiy’ [cnns and condmons of the
ccrtrflcatc . Baama E S

L2y “Thé B oard sh 1111 bcf or¢ suspcndm g or cancehno a cern hcate |

in accordance wr Th sub scclron . give its wntten rotice to thé
holdc r thereof of ns mtentlo to suspcnd orcanccl Lhe cernf rcate and

(3) The Board shall not su spend orC’mccl a ccruf icate undcr this
section if the holder takestemedial' _measures tothe’ satrsfactlon of
the. Board withi lhc _pc(nod' f thirt

b (4) IF: ah oIder who 1s notr ficd under su sectron (2) farls to show

: cwuse to lhc satrsfactron ofthc Board ord es ot takc any remedial

mcasur es tothe srm'sﬁcuon of thc erd wxlhm thc trme spccrfred
m thnt sub sectron thc Board ma“ suspend or cancel the ccmhcatc

(5) thre a cemhcate is suspended |hc holder of the ccrnf icate
shall ceasg 1o be entitled to thé rights and benefits conferred under
lhrs Act 1'or the penod ofthc suspensron ST ey

(6) thre a ccrnhmte 1s canccllcd lhe holder of the certr[ icate
shall ccasc to be cnml«cd to thc Ti ghts and bcnc flts confcrred under
this Act.with effcct from the date of such. canccllatron and shall

retum thcccruf‘ Lale lo: thc Drrcctor N

(’?)" Evf:ry '1pphc'1t'1on for approval Io transfer a cemhcatc shall "

g (b) the. name of lhc busmcss has changcd by subsmutmo the‘

days 'efcrrcd to in subsccuon

Amcndment
of certificate

Suspension
or cancella-
tion of
certificate
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(7) Any person whoisaggrieved with anydecision of the Board
under this section, Tnay appeal to the Minister, subject to further
appeal to the High Court.

16. Wherethe registratiorl ofanymicro or small enterprise has
been cancelled, suspended or incentive withdrawn, the micro or
_small enterprisc affccted may apply for re-registration.
17. (1) The Dircctor shall keep and maintain a register of all
micro and small enterprises registered under this Act, in which the

Director shall enter the names and other details relating to the
enterprises.

(2) The register referred to in sub-section (1), shall be kept at

such places as the Board may determine, and shall be open to.

inspection by the public at such times and on such conditions
including the payment of fees for inspection, as may be determined
by the Board.

PARTIV
FINANCIAL SERVICES AND INCENTIVES

18. The Board shall, in orderto facrl:tatc the flow of financial
resources to the small scale sector—

(a) on its own or in cooperanon with othcr promononal
agencrcs identify small cntelprcneurs, institutions and
projects whrch rcqurrc financial assistance;

(b) provide rnformanon on sources of flnance and promote
local mvestmcm “for mrcro and small enterprises;

(c) assist micro and small entczpnses withthepreparationof
business plans, project proposals andotherloan applica-
.tion documents wrth aview topromotingaccessibiljtyto
financial resources; "~ .. _ — _

(d)in conjunctionwith any financial institution designgted by
the Minister for the purpose of financing migfo and
small enterprises, monitor, establish and design stan-
dards for loan administration, effectiveuse ofloanfunds
and repaymentm echamsms bysmall enterp reneurssoas
to curb misuse of fi nancral resources,

(e) either on its own or with ‘other financial institutions,
establish venture capital funds to promote investments
registered under this Act; and

(f) secure incentives through relevant aulhonnes for any
financial institution .whicft undertakes to finance or
develop an enterprise registered under this Act. ‘

19. (1) The Board shall, in consultation with relevant Govern-
ment authorities, and onsuchtermsand condisions as may be agreed
upon with the authorities, assist enterpreneurs registered underthis
Act with the provision of buildings or premises on which the
enterpreneurs may undertake specified busingss activities.
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(7) Thc Board may. for lhe purposc spccx[ncd in subsecuon (1)
designate— " ,
. (a) industrial estatcs for the locauon of mlcro and small

iy e O

i acuvmes. and
(b) commcrcnal estatcs fi or the, locatlon of mlcro and small
cmcrprcncurs enwa"ed in lhe tradmg and sale of goods
, and servnccs : NE SEL
20 (1) An cnterprlsc rcg1stercd undcr thls Act shall be entitled
1o thc followmo mccnuvcs
(a) cxcn nptlon T rom paymcnl of [ax on mcome for—
TR (|) the. ﬁrst Lhrec years ofope rmons l'or an enterprise
Wfg e ,r,:,--, .. ,.operating in an urban area; and
(u) the first five yeam of opcratlons I'or an entcrpnse
el e e DAL AR, Lucint il g
- (b) opcrating of @ ™a nufacturm<7 cnlerpnse for lhc Ixrst five
ycats wuhoul a manu fi 'lclurmg licérice requnred for such
an cnlcrpmc undcr any Iaw. I SRR
(c) cxemplion from; lhc paymcnt ofllccnsmn l'ccs rcqunrcd for
- such an emcrpnsc under any law. and
.(d) c~<cmpuon fronik' lhc paymcnt of ralcq on‘l' 'u,tory prcmnscs
f orthe” ﬁvc ycare ) .
(2) The Trade anemmo Acl sha]I not apply to an enterpnsc
r(.g,nslcrc,d under this Act =

21. The Board may m consultauon wuh any pc son Tinstitu-
lion, organisation or company,lcl out any bunldmn_or prcmxses for
usc by 'micro ‘or srnall cntcrpn

»

22. An owner of .an
purpoqcs spccnf ied in sccuon twenrv-one shall be enmlcd to— "

(a) capital aI]owances wh ichshall bcdcductcd in aeccrtammo-

the gains or profits at the'following spcm al ratcs:

(i) any bu11dm" uséd as  an industiial éstate Shall
quahry forawéarand tearallowance of five per

centum per annum of the cost; ‘plus an initial:

] a]lowancc of ten’ per centum of the costin the
yearln 'which lhc bulldmg is Qrstuscd and
(ii) a wear and tear allowance of ﬁﬂy per ¢ ccnlum per
-* yearofthe cost'in cach of the [irst two years for
implcments, ' machinery and p]ant uscd exclu-
sively for fanming and manufacluring;

entcrpreneum enoaoed in manuf; actunrlg busmesses or

Incentives to
micro and
small
enterprises

Cap.707

Letting of
bmldmgs or
premises by
private
persons

Income tax
allawances
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(b) excmption from payment of tax on income received from
rentals on such premises; and

(¢) cxemption from the payment of rates on [actory premises.

23. Any [inancial institution pr6viding‘loqn. or other financial
rclicf or facilitics to registercd micro and small cnterpriscs shall be
entitled to the following incentives:

(a) exemption from p'lymenl of tax on income or intercst
payablc on and reccived from loans provided to an
enterprise carrymg on manufacturing activities;

(b) such institutions shall be allowed to’ mamtam concession-
ary corc liquid assct ratios and reserve réquircnicnts as
may be pernitted bythe Bank of Zambia i in consuliation
with the Minister and the Mmlstcr responsible for fi-
nance; and .

- (¢) expenditure incurred in training staff who specialise in
micro and. small scale entciprise financing shall be
trcatcd as tax deductible for tax purposes.

PARTV
Trnr: MICRO AND, S\w L ENTERPRISE DrveLoPMENT FUND
24. (1) Thereis hercby established the Micro-and small Enter-

prisc Dcvclopmem Fund for supporung the-development of the
small scale scctor. T
(2) The Fund shall consist of-—
(a) such sums as may be appropnaled by Parliame nt for the
purposes of the Fund '
(b) moneys recewcd by way of grants or donations for the
purposcs of lhc Fund; and
(c)intercst accrucd from Ioans and other formsofi 1nvestmcnt

25. (1) The Fund shall be vested inthe Board and shall be
managed and adininisiéred by the Board, in such manner as the
Board may detcrmme :

(2) The Minister may, by Slatulorymstrumcnt and in consulta-
tion with the. Board, establish a criteria for the application and
disbursement of funds.from the Fund. ;

26. TheFundshaIlbeaudlledeveryyear byauditorsappointed
under section thirty, 5 ‘

27. The Board shall cause to be prepared an annual audited
statement ofincomc’and expenditure with respectto the Fund which
shall be laid beforc the Minister.

28. ()"
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PART VI _
FI\A\CIAL PuovrsmNs

( 1) The funds of the Board shall consist of such moneys as
may—---- P T L Y o
{(a) bc appropnated by Parlnamcnt for thc purposcs of the
Board;- - : DA I LI
(b) be pald to thc Board by way of fces gmnts or donatrons
. and A E!,.. . \z." -.":_"

(c) vestinor accruc tQ thc Board.-,

(’?) The Board may— R I UL L S

" (a) subj _]CC[ Lo thé .lpproval of the Mmlster. accept moncy by'
way of grants or donations from any source;

(b) subject to the approval of the: ‘Minister, raxse by way of
loarisorotherwisc, such moncys asrtmayrequrrclorthe
dtscharnc ofrts ﬁmctrons. and kS , e

(c) Charvc and collcct fecs m rcspect of pr ogrammes publr-

) ', cations, scmtntus consultancy scrvices and ‘other ser-
. vices provrdcd by the Boards. e

(3) There shall be paid from the funds of the Board— R
[the board

TN B

(b) such rcasonablc tr'wclhng, transport and subsrstencc al-
- lowanccs formembers of the. Board or of 'tnycom mittce
of the Board when engaged on the busrness of the Board
"4t such rates-as the Board may( dctenntne and} T

(c¢) any other cx penscs rncurrcd by thc Board 1r1 the pcrﬂor-
_mance of ils functrons SRR AT St Lo

(4)' Thé Board may mvest 1n such niannéras it thmks ﬁ_t such of
its funds as it docs not rmmcdtatcly requrre for the perform ance of"
its l"unc.trons N R b

7]

(a) the sahrrcs allowances and loam of thc sta

29. Thc frmncna] year of‘ the Board shall bea penod of twclve

months cnding on 31st Dcccmbcr ofcvery year. - .. ¢ year

30. ( n The Board shall causc 1o be kcpt propcr books ofaccount
and othc'r rccor ds relatlon to the accounts of the Boand o

(2) Thc accounts of the? Board shall be audxted annual]y by'
1ndcpendcnt auditors appomtcd by the Board wrth the approval of
theMinister.  : . . . . .. T

(3) The auditors’ chs shall be pard by thé Board.

Funds of
Board

Financial

Accounts
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;{\nmml 31. (1)as soon as practicablc, but not later than six months arlcf o C m—
cparts the cxpiry of cach financial year, thc Board shall submit to the i
Ministerarcport concerning its activitiesduring that financial ycar.

(2) The report referred to in subscction (1) shall include informa-

tion on the financial affairsof thc Boardand there shall be appcndcd
to the report—

“continuc 1o
" rights, liabi
.. othcrwisc a
(5) Any
< 'oragainstlh
', shall contin
(6) Anci
" ment of this
, registration
" elfect o the
. this Act, atti
. and bencfit:
* 4ccordance
34. (DTI
- transferred t
(2) The s
" xshall be treal

" 35. The
muon with 1l

(a) an audited balance shect;
() an audited statement of income and expenditure; and
(c) such other information as the Ministcr may require.

(3) Thc Minister shall, not later than scven days after the {irst
sitting of the National Assembly next alter the reccipt ol the report
referred to in subscction (1), lay it before the National Assembly.

PART VII

MISCELLLANEOUS

Offences and 32. Any person who—
penaltics

(a) fumishes the Minister, a member of thc Board or any
committee of the Board, or the Dircclor with any infor-
mation or cxplanation knowing it to be falsc in dny

matcrial particular;

(b) fails to comply with any order or demand lawlully made (a)all 1
under this Act; b
(c¢) obstructs amcmbcrofthe Board, a memberofa commlltec (b) an
of the Board, or a member of staff of the Board in the any
excrcise of that person’s functions under this Act; or (c) any
(d) contravenes any provision of this Act; B
shall be guilty’of an offcnce and shall be liable, upon conviction, to (d)any
a finc not excceding five hundred penalty units or to 1mpnsonmenl pr
lor a term not exceeding threc years, or to both. L “36. The S
Savings and 33. (1) Subjcctto the other provisions of this Act, a person wno; rcpealed.
;,'rf,’\’,i’i‘o‘;’q”“’ immecdiatcly before the appointed date held of fice as a meniber Or- '
ActNo. 190  Dircctor of the Organisation established under the repealed Act,
1981 shall continuc to hold such officc as a member or Dircctor. thhe ‘
Board for a period of three months. " 1. (1) The

(2) Afterthe period referred to insubscction (1), members of the

Bo:rd and the Dircctor shall be appointed in accordance with thns N
Act. '

(3) Nothingin this Actaffectsthe rights ofany personcmployed -

shall hold of
appointment
. expiration of

oo . . (2) A men

by the Organisation immediately before the appointed date. . writine to the
(4) Notwithstanding scction thirty-six, all the property, asscts, 3) The of
rights, liabilities and obligations of thc Organisation existing im-; ¢ ofl

mcdiately before the commencement of this Act, shall vest and:',f (a) upon
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continuc Lo vest in, or subsist against, the Board, together with the
rights, liabilitics and obligations arising out of any contract or
otherwisc asif this Act had not come'into force.,

(5) Any procecedings or causc of action instituted or pending by
or against the Organisation immediately priorto the appointed date,
shall continue against thé Board as if instituted under this Act.

(6) Anentrepreneur who, imr'r,]/cdialcly prior to the commence-
ment of this Act, holds a ccrtificate of incentives or certificate of
rcgistration issucd under the repealed Act, shall give notice to that
effect to the Board within six months after the commencement of
this Act, attaching a certified copy of the certificate, and the rights
and benelits accruing to the holder thercof, shall continuc in
accordance with this Act.

34. (1) The cmployees of the Organisation shall bcdcemed to be
transfcrred to the Board from the commencement of this Act.

(2) The service of the cmployces referrcd to in subscction (1)
shall be trcated as continuous service.

35. The Minister may, by statutory instrument, and in consul-
tation with the Board, make regulations prescribing—

(a) all matters which by this Act are required or permitted to
be prescribed;

(b) any forms for thc purposes of this Act;

(c)any fces payable in respect of any service provided by the
Board; or

(d) any other matters which are necessary or expedient fortlie
proper carrying out of the provisions of this Act.

36. The Small Industrics Devclopment Act, 1931, is hercby
repcaled.
SCHEDULE
(Section 3)

1. (1) The members referred to ih subscction (1) of scction four
shall hold office for a period of three ycars from the date of
appointment and shall be cligible for re-appointment after the
cxpiration of such term for a further period of three years.

(2) A mecmber may resign upon giving one month’s notice in
writing to the Board and lo the Minister.

(3) The office of a member shall become vacant—
(a) upon the member’s death;

ActNo. 18 of
1981

Transfer of
staff

Regulations

Repeal of
Act No. 18
of1981

Tenure of
office and
vacancy
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(b) if thc member is abscnt without reasonable excuse from
three consccutive meetings of the-Board of which the
member has had notice;

(c)onccasingto be a representative of the organisation which
nominated that member; or

(d) if thc memberis an undischarged bankrupt.

Scal of Board 2. (1) The seal of thc Board shall be such device as may be
determincd by the Board and shall be kept by the Secretary.

(2) The alfixing of the seal shall be authenticated by the Chair-
personor the Secretary orone other person authorisedin that behalf
by a resolution af the Board.

(3) Anydocument purporting to be adocument duly executed or
issucd underthe scal of the Board oron behalfof the Board shall be
reccived in evidence and shall be deemed to be so exccuted or
issued, asthc case may be, without further proof,unlessthecontrary
is proved.

Procecdings 3. (1) Subjcctto the other provisions of this Act, the Board may
of Buurd regulate its own proccdure.

(2) The Board shall meet for the transaction of busincss at Ieast
oncce in every three months at such place and such times as the
Chairperson may determine. :

(3) A meeting of the Board may be called by the Chairpérson
upon givingnoticc of not less than fourteen days and shall be called
il not less than five members so request in writing:

Provided that if the urgency of any particular matter does not
pcrmit the giving of such notice, a special meeting may be called
upon giving a shorter notice.

(4) Sevenmcmbersofthe Board shall constitute aquorum at any
meeting of the Board.

(5) There shall preside at any meeting of the Board—
(a) the Chairperson;

(b) in the absence of the Chairperson, the Vice-Chairperson;
or

(c)in the absence ofthe Chairperson orthe Vice-Chairperson,
such member as the mcmbers present and voting may
elect from amongst themselves for the purpose of that
meeling.

(6) A dccisionofthc Board onany mattershall bc by a majority
of thc members present and voting at the meeting and, in thc event
of an equality of votes, the person presiding at the meeting shall
have a casting votc in addition to that person’s dcliberative vote.
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(7) Where any member referred to in paragraphs (a) and (b) of
subscction (1) of scction four is for any reason unablc to attend any
mccting of the Board, thatmember’s organisation, as the case may
be,may,inwriting, nominatc another personto attend such mecting
and such person shall be deemed to be amember for the purpose of

such mccting.
(8) Thc Board may invitc any person whose presence is in'its

opiniondcsirable, toattend and to participatc in the deliberations of
ameccting of the Board, but such person shallnotbeentitled to vote.

(9) Thevalidily ol any proccedings, act or:decision of the Board\\,

shall not be affected by any vacancyinthe membershi pofthe Board
orby any defcctin thcappointment of any memberorby reason that
any person not cntitled so to do took part in the proceedings.

(10) The Board shall cause minutesto be kept of the proccedings
of its mectings and of cvery mecting of any committec established

by the Board.

4. (1) The Board may cstablish committces for the purpose of
performing any ofits funclionsunder this Act, and may delcgate to
any such commiltee such of its functions as it thinks fit.

(2) The Board may appoint as members of a committee estab-
lishced undcr sub-paragraph (1), persons who arc or arenot members
ofthe Board, and such persons shall hold office for such period and
on such Leimns and conditions as the Board may dctermine.

(3) Subjectio any specific or gencral direction of the Board, any
commiltce established under sub-paragraph (1) may rcgulate its
own procedurc.

S. (1) Ifanypersonis present at a mecting of the Board or of any
commillcc of the Board at which any matter is the subject of
consideration and in which that person or that person’s spouse is
dirccetly or indircctly interested in a private capacity, that person
shall, as soon as practicable after the commencement of the meet-
ing, disclosc suchinterest and shallnot, unless the Board othe rwisc
dirccts, take part in any consideration or discussion of, or vote on
any qucstion touching such matter.

(2) A disclosure of interest made under this paragraph shall be
rccorded in the minutes of the mecting at which it.is made.

6. A mcmberof the Board or any committce of the Board shall
be paid such remuneration and allowances as thc Board may
deterinine with the approval of the Minister.

Committces
of the Board

Disclosure of
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Dirctor

Secretary
and other
staff

7. (1) The Board shall appoint, on such terins and conditions as
it may detcriine, a Director who shall be the chielexecutive of ficer
of the Board and who shall be responsible forthe administrationand
implementation of the decisions of the Board.

(2) The Dircctor shall attend mcetings of the Board and may
address such meetings, but shall not vote on any mattcr.

= 8. (1) There shall be a Secretary of the Board appointed by the
Board on suchtenns and conditions as the Board may deternmine.

(2) The Board may, on such tenns and conditions as it shall
dctenninc, appoint such other staff as it considers necessary.




