National Pension Scheme [No. 40 of 1996 879

GOVERNMENT OF ZAMBIA
No. 40 of 1996

Date of Assent: 20th November, 1996

q
(:j b * An Act to establish the National Pension Scheme Authority; to
constitute the Nationa! Pension Scheme and to provide for
! matters connected with or incidental to the foregoing.

[12th December, 1996

ENACTED by the Parliament of Zambia.
B PART 1
™ PRELIMINARY
1. (1) This Act may be cited as the National Pension Scheme
- Act, 1996.
(2) This Actshall come into force on such date as the Minister
may, by statutory instrument, appoint.

2. Inthis Act, unless the context otherwise requires—
" appointed date " means the date appointed by the Minister
under section one;

(fl " Authority " means the National Pension Schemc Authority
: established undecr section three;
- { ' " average monthly earnings " mcans thc amount determined

! undcr section nineteen;

" Chairperson " means thc Chairperson under paragraph 1 of
the First Schedule;

" contributing employer " means an employer designated by
section swelve as a contributing employer;

" Director-General " means the DirectorGeneral ‘appointed
under scction six;

" existing fund" means the Zambia National Provident Fund;

" medical board " means a medical board established under
section thirty-seven;

" member " means an employee who is required to contribute
to the Scheme under section eight;

" national average caming " means the amount determined

under section nineteen;
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THE NATIONAL PENSION SCHEME ACT, 1996
ARRANGEMENT OF STECTIONS

o, W e PART ]
: ' PRELIMINARY

Section
1. Shon title and commencement
2. Interpretation

PART I
NATIONAL PENSION SCHEME AUTHORITY

Establishment of National Pcnsion Scheme Authority
Functions of Authority
Powecrs of Authority

. ",
Director-General [/
Sccretary and other staff

Now s w

PART I
NATIONAL PENSION SCHEME

8. Constitution of the National Pension Scheme

9. Benefits under Scheme
10. Vesting of cxisting fund and funds of thec Scheme
11. Membership of Scheme
; 12.  Contributing employcr
: 13. Registration of contributing employer

PART IV
CONTRIBUTIONS
14. Responsibility for payment of contribution
| 15. Payment of contributions
16. Treating unpaid contributions as paid
17. Refund of contributions paid in error

PART V
BENFFITS
18. Reclirement pcnsion
19.  Amount of retircment pension
20. Duration of retircment pension
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Section

21. Lump-sum payment

22. Early rctircment

23. Invalidity pension

24.  Amount of invalidity pension
25. Duration of invalidity pension
26 Invalidity lump-sum payment

27. Establishment of medical boards and appoinument of
mcdical officers

28. Mocdical examinations

29. Survivors bencefits
; 30. Family dependant
ﬂ ' 31. Survivors pension
32. Duration of survivors pension
| 33. Survivors lump-sum payment

34. Funeral grant

' 35. Adjustment of benefits
36. Time and manner of making claims
Lo 37. Repayment of bencfits improperly reccived
E 38. Benefits to be inalienable
. ' 39. Transactional provisions for benefits

I PART VI

. MANAGEMENT OF SCHEME
r[ 40. Management objcctives of scheme

.' 41 Investment of funds

42. Application of funds of scheme

: 43, Appointment of actuary

“ N 44. Acturial valuation of scheme

L i 45.  Action of acturial scheme

PART VII
b i MISCELLANEOUS
f"f 46. Vesting of assets and transfcr of liabilities
v 47. Registration of property to be transferred
i - 48. Legal proccedings

: 49. Protection against attachment

.
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Section
S0. Transfer of staff
S1. Offenccs and pcnaltics
52. Genceral penalty
53. Rcgulations
54. Rcpeal of Cap. 513
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PART 1
ADMINISTRATION
1. Composition of Authority
2. Scal of Authority
3. Tecnure of officc of member
4. Rcmoval of member
5. Filling of casual vacancy
6. Proceedings of Authority
7. Committecs of Authority
8. Remunerations and allowances of inembers
9. Disclosure of interest
10. Prohibition of publication of, or disclosure of information of
unauthoriscd persons
PART II
FINANCIAL PROVISIONS
11.  Funds of Authority
12. Financial year
13. Accounts
14.  Annual rcport

SECOND SCHEDULE
persons exempted from the provisions of the Act.




4



880 No. 40 of 1996] National Pension Scheme

Cap. 513

Establish-
ment of
National
Pension
Scheme
Authority

Functions of
Authority

Powers of
Authority

o S

Director-
General

" pensionablc age " means the age of filty-five ycars;

" pensionable employment " means cmployment in respect of
which contributions are payable under this Act;

" Sccretary " mcans the person appointed under section sever

" Scheme " means the National Pension Scheme constituleg
under scction eight;

" Vice-Chairperson " means the Vice-Chairperson clectes
under paragraph 1 of the First Schedule; and

" repealed Act " means the Zambia National Provident Fund
Act. )

PART I
NATIONAL PENSION SCHEME AUTHORITY

3. (1) Thereishereby established the National Pension Scheny
Authority, which shall be a body corporate with perpetual succes
sion and a common scal, capable of suing and becing sued in it
corporatc name, and with power subject 1o the provisions of thi
Act, to do all such acts and things as a body corporate may by lav
do or perform.

(2) The provisions of the First Schedule shall apply to th
Authority. '

4. (1) The functions of the Authority shall be—

(a) implement the policy relating to the National Pe
‘Schemc in accordance with this Act; and

(b) control and administer the Scheme.
5. (1) The Authority shall have power to—

(a) subcontract any of its functions to a consultant
ration with proven experience in theparticul
being subcontracted;

(b) give such directions as it may consider ncces
ing the opcrations of the Scheme; and

(c) do all such other acts and things as are ne
effect to the provisions of this Act. |

(2) In the performance of its functions, the
subject to the provisions of this Act, not be subje
direction of any person or authority.

6. (1) There shall be a Director-General w,
Executive officer of the Authority and wh
control of the Autkorily, be responsible for
tration of the Authority.
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Dircclor-
General

" pensionable age " means the age of fifty-five years;

" pensionable employment " mecansemployment in respect of
which contributions are payable under this Act;

" Sccretary " means the person appointed under section sever

" Scheme " means the National Pension Scheme constituteg
under scction eight;

" Vice-Chairperson " means the Vice-Chairperson elecicy
under paragraph 1 of the First Schedule; and

" repealed Act " means the Zambia National Provident Fund
Act.

PARTII
NATIONAL PENSION SCIIEME AUTIIORITY

3. (1) Thereishereby established the National Pension Schemt
Authority, which shall be a body corporate with perpetual succes
sion and a common scal, capable of suing and bcing sued in it
corporatc name, and with power subject to the provisions of thi

Act, to do all such acts and things as a body corporate may by law- -

do or perform.
(2) The provisions of the First Schedule shall apply to tl
Authority. -
4. (1) The functions of the Authority shall be—
(a) implement the policy relating to the National Pensior
‘Scheme in accordance with this Act; and
(b) control and administer the Scheme. '
5. (1) The Authority shall have power to—

(a) subcontract any of its functions to a consultant cr corpo
ration with proven experiencc in the particular [unctior

being subcontracted;
(b) give such dircctions as it may consider neccssary regard
ing the operations of the Scheme; and ;
(c) do all such other acts and things as are necessary to givt
effect to the provisions of this Act.

(2) In the performance of its functions, the Authority shall
subject to the provisions of this Act, not be subjectto the control o.
direction of any person or authority.

6. (1) There shall be a Director-General who shall be the Chiel
Executive officer of the Authority and who. shall, subject to the
control of thc Authority, be responsible for the day to day adminis-
tration of the Authority. :

S



National Pension Scheme {N0o.40 0l 1996 881

(2) The Dircctor-Genceral shall be appointed by the Minister for
a lhree year renewable term of of fice and shall be cligible for re-

appointment. )
(3) The Dircctor-General shall attend mectings of the Authority
and may addrcss such meetings but shall have no vote.
7. (1) There shall bc a Sccretary of the Authority appointed by
the Authority on such terms and (.ondmons as the Authority may
dctcrmine.

(2) The other staff of thc board 9hall be appointed by the
Authority on such terms and conditions as the Aulhomy may

dctcrmine.

(3) The Authority shall appoint inspcctors for purposes of this
Acl.

(4) The Director-General shall issue an identity card to each
inspector.

(5) Aninspector shall have power, on production of the identity
card issued to him under subscction (4), to inspcct any book,
rcgister, account, reccipt or any document relating to contributions
or (o the provision 1o register or to contribute under this Act are

being compiled with.

(6) Ininspecting the documents referred to in subsec tion (5), the
inspectors shall cnsure that the records kept are in accordance with
the provisions of this Act.

(7) Any person who obstructs an inspector appointed under
subsecction (3) in the exercisc of his dutics under this section shall
be quilty of an of icnce and shall be liable upon convictionto a fine
not exceeding five hundred thousand pcnalty units or to imprison-
ment for a term not exceeding three months or to both.

PART III
NATIONAL PrENSION SCHEME

8. (1) There is hercby constituted a Scheme to be known as the
National Pension Scheme into which shall be paid all contributions
authoriscd underthis Act and out of which shallbemet allpayments
authorised to be paid under this Act..

(2) The Authority shall be the trustees of the Schcme.

h9 (1) Thé Authority shall pay pension bencfits to a member
who-— .

(a) retircs from cmployment on reaching the retirement age;

(b) rctires five years before he reaches pensionable age and
has contributed to the Scheme for a minimum period
prescribed by the Authority; and

(c) has madc contributions for at least twelve months and is
certified by thc medical board that he is incapable of
gainful cmployment due to total or partial mental or

" physical incapacity which pension shall be determined
by a formula by an actuarial study and prescribcd by the

Minister by statutory instrument.

Sccretary,
inspcctors
and other
staff

Constitution
of the
National
Pension
Schcme

Benefits
under
scheme
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Act No. 5 of
1989 Act
No. 6 of
1989

Vesting of
existing fund
and {unds of
the Scheme

Membership
of Scheme

Contributing
employer

(2) The Authority may pay lump sum benefits under such
conditions as the Authority may prescribe.

(3) The Authorityshall exchange the lump sum benefits referred
to under subsection (1) in accordance with actuarial advice, in such

circumstances as may be prescribed.

(4) On the death of the member, the Authority shall pay the
pension benefits due to the member in accordance with the
provisions of the Intestate Succession Act and the Wills and
Administration of Testatc Estate Act.

10. (1) Without further assurance the existing fund shall be
transferrcd to the Scheme and shall vest in the Authority which
shall, subject to the provisions of this Act, have the sole manage-
ment and control of it.

(2) The funds of the Scheme shall consist of—
{a) the fund of the existing fund;
(b) the assets of the existing fund;

(c)the combined contributions of contributing employers and
membersdetennined by, statutory instrument, in accor-
dance with actuarial valuation and paid into the Scheme;

(d) income and capital appreciation derived from the holding
of the assets of the Scheme in any form; and

(e) such other moneys orassets as may accrue to the Scheme.

11. (1) Every person who, before the commencement of this
Act,isunder pensionable age and is a memberofthe existing fund,
shall be a member of the Scheme.

(2) Everyperson who, on the commencement of this Act, is not
a member of the existing fund under subsection (1) and is not less
than sixteen years but who is under pensionable age and is em-
ployed by an contiibutingemployer, shallbe registered asamember
of the Scheme as provided for under section thirteen.

(3) The Minister may, by statutory instrument, provide for the
conditions and procedures under which any person who is not
eligible to become a member of the Scheme under this Act, may

become a member.
12. Subject to subsection (2) of section eleven, contributing
employer shall mean—

(a)a person, association, institution or firm registered as a tax
payer with a contract of service with an employee; and

(b)the Govermment of the Republic of Zambia, localauthority
or parastatal or statutory body.
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13. (1) Subject 1o the other provisions of this Acl, every Registration
contributing cmployer shall, within one month, register under this  of coniribut-
scctioninthe prescribed manner, unlesssuchemploycrisregistered 78 ]
under the existing fund. employers

(2) The employces listed in the Sccond Schedule shall be
cxempt from the provisions of this Act and the Minister may, by
statutory order, vary thc list of employccs in the Sccond Schedule.

(3) The Minister may, by slatutory instrument, prescribe the
minimum number of ecmployces in the service of any employer and
the catcgorics Lo be cxempted under this section. ./

(4) The period of one month mentioned in subscction (1) shall,
ineverycase, begin upon thc commencement ofthis Actor thedate
when the person concemed becomes a contribuling employee.

(5) Onthe first day of the month following the month in which
the period mentioned in subsection (1) expires, thecemployee shall
be a contributing cmployec for the purposes of this Act unless a
(urther pcriod is specificd in the statutory order declaring that other
categories of employcrs be contributing employers.

(6) Any cmploycr who belongs to a category of employers
excmpted under subsection (1) shall with the consent in writing of
the majority of his employees, apply to thc Authority in the
prescribecd manner, to register under this Act.

(7) The Authority shall notify an cmployer registered under
subscction (1) that his application has been approved.

(8) Ancmploycrregistercd under subsection (7) shall become a
contributing employer on the first day of the month following the
month in which such cmployer receives notification that the em-
ployer has been registered underthis section.

(9) A religious organisation which desires to make statutory
contributions in respect ol any minister of rcligion or any other
catcgory of employees may apply to the Authority in the prescribed
manncr lo register under this section.

(10) The Authority shall nolify the religious organisation regis-
tered as a contributing employer forthe purposesofthis Act that the
application has been approved.

(11) A rcligious organisation registcred under subsection (9)
shall notify the Director-General of the prescribed particulars of any
minister of religion or any other category of employees in respect
of whom it wishcs (o make contiibutions and shall become an
cligiblc employcr on the first day ofthe month following the month
in which notification is made undcr this subsection.

(12) A contribuling cmploycr who ccases to be an employer of
any cmploycc shall ceasc o be a contributing employcr in respect
of such employee.

(13) Any contributing cmployer who registers or is registercd
undcrthe provisions of this section shall, without delay, register, as
amcmber of the Scheme, cvery person who is or who subsequently
becomes an employce in his xcrvice, by notifying the Dircctor
General of such particulars of the employce as may be prescribed.
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PART IV
CONTRIBUTIONS
Responsibil- 14, (1) A contributing employer shall pay to the Scheme a
ity (or ] contribution in respcct of an employec in his employment consist-
payment 0 ing of the employcr’s contribution and the cmploycc’s contribution

contributions

Payment of
contributions

Treating
unpaid
contributions
as paid

Refund of
contributions
paid in error

Conditions
for the award
of retircment
pension

at the prescribed percentage. /

(2) Acontributing cmployershall beentitled torccoverfrom his
cmployec who is a mcmber of the Scheme, the amount of the d
employcr’s contribution by deduction from his eamings the contri-
bution rclates.

(3) Notwithstanding any agrcement to the contrary, an em-
ployer shall not be entitled to deduct from the eamings of amember ]
or otherwise reduce such carnings as part of the employer’s contri-
bution. L‘

(4) The prescribed percentage referred to under subsection (1) '
shall be dctermined by actuarial valuation calculated to ascertain i
the financial sustainability of the the Scheme.

15. (1) A contributing cmployer shall pay contributions to the %
Authority at theend of cach monthand such employer shall submit, ;
with such payment, all prescribed supporting particulars concem-
ing his identity, period of employment and earnings of the member
to whom the contributions rclate.

(2) If any contribution is not paid within the time statcd under
subsection (1) a sum equal to twenty per centum of the. amount
unpaid shall be added as a penalty for each month or part thereof
afterthe date the payment is due and the amount of the penalty shall
be recoverable as i dcbt owing to the Scheme by the employer.

16.  Where the Director-General is satisfied that anemployec’s
contribution has been deducted from his eamings, but the employer
has failed 10 pay this contribution together with the employer’s
contributions to the Authority, he may treat the unpaid contribu
tions as wholly or partially paid forthe purposc of any claim to i
payment of benefils, provided that thisshall be without prejudic
any action to recover the amount due from the employer.

17. Where the Director-General is satisfied that any
has becn paid to the Authority as contributions which we
properly payable and that such amount was paid as aresult of;
fide error, the amount paid in error shall be refunded or ap
any current liability with the consent of the person who
payment.

PARTYV
BENEFITS

18. Subject to the other provisions of this Act
pension shall be paid to a retired member who has-

(a) attained pensionable age; and
(b) made not less than onc hundred an
contributions.
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PART IV
CONTRIBUTIONS

14. (1) A contributing employer shall pay to the Scheme a
contribution in respect of an employee in his employment consist-
ing ofthc cmploycr's contribution and the cmploycce's contribution
at the prescribed percentage, /

(2) A contributingcmployer shall be cntitled to rccoverfrom his
cmployec who is a member of the Scheme, the amount of the
employcr’s contribution by deduction from his eamings the contri-
bution rclatcs.

(3) Notwithstanding any agrcement to the contrary, an em-
ployer shall not b¢ entitled to deduct from the earnings of a member
orotherwise reduce such camings as part of thc employer's contri-
bution.

(4) The prescribed percentage referred to under subsection (1)
shall be determined by actuarial valuation calculated to asccrtain
the financial sustainability of thc the Scheme.

15. (1) A contributing cmployer shall pay contributions to the
Authority at the end of cach month and such employer shall submit,
with such payment, all prescribed supporting particulars concem-

** ing his identity, period of cmployment and earnings of the member

Trcating
unpaid
contributions
as paid

Refund of
contributions

* . paid in error

Conditions
for the award
of retirement
pension

1o whom the contributions relate.

(2) If any contribution is not paid within the time stated under
subsection (1) a sum equal to twenty per centum of the.amount
unpaid shall be added as a penalty for each month or part thereof
afterthe date the payment is duc and the amount of the penalty shall
be recoverable as a debt owing to the Scheme by the employer.

16. Where the Director-General is satisfied thatan employee’s
contribution has been dcducted from his earnings, butthe employer

has failed 1o pay this contribution together with the employer’s °

contributions to the Authority, he may treat the unpaid contribu-
tions as wholly or parltially paid forthe purpose of any claim to the
payment of benefits, provided thatthis shall be without pre judice to

any action to recover the amount due from the employer.

17. Where the Director-General is satisfied that any amount
has been paid to thc Authority as contributions which were not
properly payable and that such amount was paid as aresultofabona
fide error, the amount paid in error shall be refunded or applied to
any currcnt liability with the consent of the person who made the
payment.

PART V
BENEGFTTS
18. Subjcct to the other provisions of this Act, a retirement
pension shall be paid to a retired member who has—
(a) attaincd pensionable age; and
(b) made not less than onc hundred and eighty monthly
contributions.

i
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19. (1) The Minister shall prescribc thc monthly rctircment
pension, by statutory instrument, bascd on the actuarial valuation
calculated to ascertain that the Scheme is financially viable.

(2) The averagc monthly camings shall bc determined for each
member at the time he makes a claim dividing the aggregate of
pensionable eamings by the number of months of pensionable
cmployment.

(3) Notwithstanding subscction (2), the level of pensionable
camings shall be ad justed annually by an index based on the
national average camings as may bc prescribed bythe Minister, by
statutory instrument.

(4) The minimum monthly pension shall be twenty per cent of
the national avcrage carnings.

(5) .The Authority shall déetermine the national average earnings
referred to insubsection (3) annually, by applying statistics and data
compiled by the Central Statistical Office.

20. The retirement pension payment shall commence from the
month following the monthin whichtheretired employce satisfies
thc conditions in section eighteen and shall end in the month in
which the retired member dics.

21. A member who has attaincd pensionable age and has
retired from employment but docs not meet the qualifications fora
pension under scction eighteen, shall be entitled to the payment of
a lump sum a§ may be prescribed by the Authority.

22. (1) A memiber shall qualify for early retirement if hc is
within five ycars of pcnsionable age and has paid contrxbuuons for
at lcast one hundred and cighty months. .

(2) The amount of the pension paid on early retirement under
subsection (1) shall be the amount that would be payable under
subscction (1) of scction eighteen reduced in accordance with a
prescribed actuarial formula.

(3) An carly retircment pcnsxon shall not be payable if the
amount of the pension calculated in accordance with the provnslons
of subscction (2) would be lower than the minimum pcnsnon under
subeccuon (4) of scection nineteen. .

23. A member shall qualify for invalidity pension if—
(a) hc suffiers from permanent invalidity; and N
() he.is under pensionablc age and either— A

(1) the provisions of section eighteen regarding
pensnon contnbuuons are satisfied; or _ :
(i) the member had paid atleast sixty monlh]y con-
" tributions of which twelve or more were pald in.
the period of thirty-six months immediately
prcceding the date the invalidity began.

Amount of
retirement
pension

Duration of
retirement
pension

Lump-sum
payment

Eearly
retircment

Invalidity
pension
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24, (1) The Minister shall, by statutory instrument, prescribe
monthly rate of invalidity pension dctermined on the basis of the
members average monthly eamings and the length of pensionable
service,

(2) The monthly rate of invalidity pension shall be supple-
mented by a prescribed percentage.

(3) The minimum monthly invalidity pension shall be twenty
per centum of the national average eamings.

25. Subject to the provisions of this Act, invalidity pensions
shall be payable for the duration of a permanent invalidity com-
mencing withthe month following thedate of invalidity and ending
either—

(a) when the member reaches pensionable age, if at that time
the member is entitled to a retirement pension at the
same or a higher rate; or

(b) when the member dies.

26. Amemberwhpqualifiesforinvalidity pensionbutdoesnot
satisfy the conditions under section eighteen, thatmember shall be
entitled to a lump-sum payment as may be prescribed by the
Authority.

27. (1) The Authority shall appoint medical boards or appoint
mecdical officers for the purpose of examining claimants or benefi-
ciaries who have claims to any benefits under this Act.

(2) A member of the medical board oramedical officershall be
paid such remuneration or allowance as the Authority may deter-
mine.

(3) The procedure formedical boards,guidelinestobe followed
and reports to be prepared by the medical boards and submitted to
the Authority shall be prescribed by the Minister, by statutory

instrument.

28. (1) A person shall apply fora claim for invalidity benefits
to the Dircctor-General.

(2) The Director-General shall refer a claim submitted under
subsection (1) to a medical board for determination.

(3) TheDirector-General may, at any time after the award of an
invalidity pension, refer a person who receives an invalidity pen-
sion to a medical board to determine the medical state of the

permanent invalidity.
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(4) Aclaimtoinvalidity benefitreferred toamedical board shall
be, in the prescribed manner.

(5) A bencficiary of an invalidity pcnsion shall cease to receive
his invalid pcnsion if he fails to comply with directions of the
Direclor-General under subscction (2), to be medically examined
by a mcdical board and o supply all necessary documents or
information as maybc necessary forthe purposes of determininghis
continued entillemcnt.

29. Subjccl to this Acl, a sutvivors bencfits shall be paid to a
member of the family or a dependant if at the time of death the
member—

(a) was in receipt of a retirement pension or an invalidity
pension;

(b) would have been cntitled to an invalidity pension for
permanent invalidity at the time of death; or

(c) had rcached pensionable age and was entitled to a retire-
mcent benefit and had made a claim to such benefit.

30. The lollowing persons shall be regarded as family
dependants for the purpose of section twenty-nine:

(a) a surviving spouse o f thc deceased member;
(5) a child of the deceascd member; or

(c) such other persons as may be entitled to benefit under the
Intestate Succession Act or Wills and Administration of
Tcstate Estates Act or asnominated by the member.

31. The pension payable to rach family dependant shall be at
arate prescribed and payabletothe deceased memberorthe pension
that would have bcen payable to him under section eighteen or
scction twenty-one.

32. Survivors pensions shall be paid to---

(a)asurviving spousc who, at thedatc of death of the deceased
member is forty-five years old or above or is under the
age of forty-five and has the care fordependant children
under the age of fifteen, for life or until he mmarriage;

(b)asurviving spouse who, at the date of death of the deceased
member, is underthe age of forty-five and does not have
the care of children under the agc of fif teen years, for a
period of two years from thedate of death of the member;

Survivors
benefits

Family
depcndants

JActNo. 5 of

1989 Act
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-(c) a child, until the age of eighteen years or until the child
completes full-time education but not later than the age
of twenty-five or, if the child is an invalid, for life.

33. Where a deceased member did not satisfy the qualifying
conditions specificd in section twenty-six, his family dependants
shall be entitled to alymp-sum payment prescribed. by the Minister
by statulory instrument.. ..

34. (1) On the dcath of a member who has paid at least twelve
monthly contributions during the thirty-six months immediatcly
preceding his death, a funeral grantin the form of a lump-sum shall
be paid to his next of kin.

(2) The lump-sum, referred to under subsection (l) shall be
detérmined by the Mrmsterby Statutory rnstrument

(3) Forthe purpose of thrs scction, the next of km shall be the
surviving spouse, or,in'the case of an unmamed persori, the father

“or mother, brothér or-sister of the person responsrblc for the
- payment of funeral expenses.. -

35. The Authority shall review thepensxonrates annually and
adjust them in line wnh'mereases in national average eamnings.

36. (1) A person shalthaveithe right to benefits i f he—

(a) makes-a claim,to the Director-General in the prescn'i)ed
manner within ‘thre prescnbed time; and ‘

(b) produces such1 ceruﬁcares documents, information and
evidence for the purpose of detenmnmg his right to
‘benefits asthe _Duector-General iay fequire.

) The contnbutm gem plo yershall mamtam records, or reports

.and suchotherinformation as maybe prescnbed by the Minister by

statitory instrumént’ for the’purpose of estabhshm g any’ person 'S
enmlernent o any beneﬁts .

37.- Q) Any person who “fails to. drsclose or mrsrepresent any

- matéirial fact, whether such non-disclosure or misrepresentation js
: oris not fraudulent and receives anybenefits he was not entitled to
receive shall be liable.to-repay the benefits so.received.

(2) ‘Any person liable to repay any ‘benefits received under
subsection (1) shall-rcpay.the berefits' and ‘the " Authority shall
recover by deducting from-any payment or-benefit to ‘which-the
person refcrvedto in subsectlon (1) is entxtled

38 Every assxgnment orcharge on benefrts and every agree—
ment tQ assign or charge.any -benefijt shall ‘be. vord .and on the
bankruptcy of a beneﬁcrar)'the benelit shall notpass to any trustee
or other person acting on behalf of creditors.
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39 The Minister ma y by statutory instrument prescnbo—

(a) the condmons forqualxr cations forentrtlementto benefits
under this Part in respect of embers who are above a
prescribed age on the day the Act comes into force;

(b) that member of the existing fund may convertthe amount
in their account under that fund into pepsionable em-
ployment for the purpose of entitlement to retirement
pension or invalidity pension in accordance with a
prescribed formula; or

‘(c) the transfer of pensnonable employment in respect of

persons covered under otlier pension legrslauon before
the date of commencement of thxs Act_, .

‘PART VI
MANAGEMENT OF SCHEME . - -."... &

40, (1) The Authority shall prudcntlall y manage the Scheme so
as to ensure that at all times it is in a state of actudrial correctness,
fnancially sustainable, fair in its beneﬁt distribution-and is afford-

able.

2 N otwrthstandtng the generalrty of subsection (1),
Authonty shall ensure that the Scheme is managed, in accordance

_'with the prudential management prmc:ples specxﬁed m the Pension

Scheme Regulation Act,’1996.: B

41. The Authority may invest any liguid asseﬁe’ ’ofthe Scheme
not-immediately xeqmred to meet-any charges oroblxganons in—-
(a) a savings account »of any banl¢: or-institiitiofi ‘which is
govemned by any written law of Zambia, of by the law of
the Umnited‘Kingdom"of Great Bntam 'and Northem
" Ireland, oron fixed deposxtorat call mth any chbank

or mstltutlon: R At

(b) real estate; " (': - e

(¢) stocks, secuntres or funds lssued,by or 01‘1 behalf of the
Govemmentorinstocks, secuntrcs or ﬁﬁlds guaranteed
by the Govemment; or . . - - . L

(d) such other:investmeérnt 4s miay be approved generally or
specially, by the Authority. -
42. There shallbe chargedon,and dxscharged from, the liquid
assets of the Scheme— . .. . .
(a) the payment of benefits in accordance with the provisions
of this Act;
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(b) the wholc of the expenses incurred in connection with or
incidental to the management and administration of the
Scheme, including the cost of staff and the audit and
actuarial investigations of the Scheme;

(c) any losses incurred on the realisation or decrease in the
value of any assets of the Scheme; and

(d) any other payments authonsed to be made out of the
Scheme under the provxsxons of this Act.

43. The Authority shall appoint any actuary who shall be a
Fellow of the Institute of Actuaries of London, the Faculty of
Actuaries in Scotland or Insutule of Actuaries of America or any
other equivalent qualifications to, carry out the duties and exercise
the powers imposcd or conferred upon him under this Act.

44. (1) The Scheme shall be valued by an actuary as may be
required by the-Authority, -~ - - :

(2) The Sch_'eme shall be valued a'; i..rxtervals not exceeding three
years. '
(3) The actuary shall—.
(a) prepane a repoxt on the state of the Scheme;
(b) state any suxplus or deﬁcnency in the Scheme. and
. (c) recommend the action to be taken.

(4) Theactuary shall submiit’ the report prepared undersubsection
(3) to the Authonty with:a copy to'the Minister. -

45 (1) The Authonty shall pay due xegard to. any recommenda-
nons made by the acmary ‘under, secnon forty-four and, in doing so
may, noththstandmg anythmg contmry to the contrary contained

"in this Act—

(a) increase ordecrease in the rates of conmbunon payablein
' respecl of members. or

(b) require members to pay such sums as the actuary may
determine to cover any deficiency directly attributable
to an action of such member.

(2) The Authority- shall report*to the Minister its reasons for
failing to carry out any recommendations made by the actuary.

- (3) If, within six months of the receipt of a report by the
Authority, the Authority fails to carry out any recommendation
contained in such report, the Minister may, exercise any of the

\
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powers conferred on the Authority by subsection (1), ';xnd {"the
cxercise of such powers by the Minister shall have the same cﬁ‘ect
as if such powers was exercised by the Authority.

PART VII
stanJ.ANqus

46. Ontheappointed date, there shall vest in, and be owned by ~ Vesting of
the Authority without further assurance, all property, rights, liabili- :‘:{i‘;;":f
tics and obligations which immcdiatcly before the appointed date, liabilities o
were the property, rights, liabilities and obhgatxons of the existing - :

fund, T

(1) AII pmperty. nghts. htablmcs or obhganons of the, Registration ' SO
exlstmg fund shall be transferred-to: thcAulhonty and where any : ‘l’ofgfp"“y :
written law provides for mgxstranon. the Authonty shall make an  wansferred
application in writing to the proper:, ofﬁcer or the appropriate:
registration authority for the x’eglstrauon of the transfer. .

(2) The proper officer referrcd to subsecnon (1) shall make
such entries in the appmprla[c mgllsferas shall give effiect to the'
transférand, where appmpnate,xssue tﬁen'aaneree concemed with
a certificate to the register, as-the: ca.e»may be, and shall make
endorsements on the deeds reIatmgto hlentle nght or obhganon
conccrmed. .- - .. L et r.&.;u* N

‘48. (l) Wxthout prejudxce% thé I’)ﬁ,ler pmws:ons of this Act.: Legal
where'any right, Tiability or oblxgahon"a’é‘sﬂtsm the exxstmg fund, the + proceedings
Authority and-all other person§ asfm'r?tﬁ"nc commencement of this '
Act, 'sHall"hdvé the-samie nght”’r powel‘s and remedies (and in
parucular the same rights astgthé' insﬁfuﬁng ordefending oflegal -
proccedings or the making or. “Tesistingl ofnapphcanons to any
authonty) for, ascertaining;:or enforcmg tllOSe,nghts. liabilities or-
obligations as they would have at.all, lmes béen a right, liablity or
obligation of  the.existing fund; undc; thg ;g)ealcd Act. . o7
(2):"Any legal px'oceedmgs orapphcé tion o any authority pend- . ,
ing immediately before the commencementof this Actby oragainst . i
the existing fund in relation to the assets transferred to the Author- ' -
ity, may be continued by or againstithe authority.
'(3) After the commmencement of 'this Act, pnoceedmgs ‘in ‘ !
respect of any right or obligations ‘which was vested in, held, - ‘ . ]
l
|
|

enjoyed incurred orsufficred by the existing fund may be msmuted
by, or against the Authority..
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-existing fund shall be transferred to thé Authority. . t 3

49. Notwithstandinganything contrary contained inany writ-
ten law, where any judgement ororder has been obtained against a
member, no execution or attachment or process of any nature shall .
be issued against his contributions, except in accordance with the-_. )

terms of the Authority and such contributionsshallnot form partof 38
the assets of the member in the event of bankruptcy. =

50. (1) The Minister may, by statutory instrument, approve
arrangements under which all or some of the employees of the

(2) Where a person is transferred in accordance with the ar-
rangements made nnder subsection (1), his terms and conditions
with the Authority shall be no less favourable than those enjoyed
while employed by the existion fund and for the purposes of .
determining his rights to or eligibility for any pension, gratuity, &
leave or other benefits, his previous service with the existing fund

shall be treated as service with the Authority.
51. (1) Any person who— o
(a) cvades paying for any contribution by him or some other N
person and makes any false statement or representation; %
(b)fails to register within the period specified in orunderthis '
Act when required {o register; -
(c)when required by or. underthis Actto fumish anymforma- p ;
tion, without lawful excuse, fails to disclose that ¥4
information or furmshes information which is false;
.(a) fails to pay to the Scheme within the penod specmed any
contribution which he is liable to pay-under this Act; {;
: (eJobstructsany inspector, of ficer or servant of the Scheme in -
+~ *.thedischarge of his dutics; . “,:-f
{f) fails without lawful excuse lo produce documents which he i
has been requircd under-this Act to produce; . -
(g) by duress obtains the consent of employees to any course
of action provided for-under subsectlon (6) of section
thirteen, . ? .
(h)deductsfrom a membér's wages any amounl by way of the ‘#
member’s share whiich is in excess of the of4he amount #&
due to be deducted under this Act; or B -

(i) contravenes any other provision of this Act;
shall be guilty of an offence and shall be liable on conviction to a

fine not exceeding one thousand penalty units or to imprisonment ¥
for a term not exceeding three months or to both. -

£
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(2) Notwithstanding the provisions of subsection (1), the court
before which any person is convicted of an offence under this Act
; may, without prejudiceto any civil rcmedy, order that person to pay
i to the Scheme the amount of any contributions, together with any
interest or penalty, ¢ertified to be due from that person to the
I Scheme at the date of conviction; and such amount shall be
.recovered in the same manner as a finc and shall be paid into the
: Scheme for the credit, where applicable, of the accounts of the
members concerned.

52. Any person who contravenes any provision not proviaed
for under this Act shall be guilty of an offence and shall be liable
upon conviction to a fine not cxceeding five thousand penalty units
orto imprisonment for a term not exceeding three years or toboth.

{ E @ §3. (1) The Mlmstermay. by statutory instrument, make regu-
! lations for the better carrymg ‘outof provissions of this Act.

(2) Notwithstanding s_ubscgu_on (1), the regulations prescribed
under subsection (1) shall provide for—
(a) the prevention of thereceipt of more than one benefit and
the adjustment of beneﬁts in special circumstances;

(h) the ume and’ manncr ‘of the payment of benefit and the
. informiation to b<= fumished by any person applying for
. . payment; . ..c="5,0

e aa o

.-
i '(c) suspending payment of benefit to any pcrson during any
3 period when hé=g¥: ... - -

. provisiogs*¢ontained in" any social security .
v bxlateralagrecmcnt orintemnational convention
mnﬁcd ‘by-Zambia; or

(n) is Iega]ly 1mpnsoncd or under some other legal

oo vaxded.,!h at ﬁpec1ﬁcanons are prescnbed
' L for the; circumstances and manner in which
: -,-.paymcm 'of the whole orany part of thp benefit
“may instead of being so suspended indy be paid

. duringany suchperiod to anypersonnominated
- bythe beneficiary, orforthemaintenance of any:
* - prescribéd person who the Director-General is

satisfied is 2 dependent of the beneficiary;-

i (d) appointing a person to exercise on behalf of any other
‘ person who, is a-minor is unable to act, any-power or
right whichthat otherpersonmay beentitled to exercise
under this Actand to authorise the person 8o appointed
to receive and deal with any sum payable by way of
- benefit to that other person; .

-@) is abé&m‘fmm Zambia subj ject to any contrary-
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(e) a claim to be made or procceded with in the name of any
person who is dead, for authorising payment to or
amoung persons claiming as his or personal representa-
tives, legatees, next-of -kin, creditors or otherwise and
for dispensing with strict proof of title of persons so
claiming; and

9] such other matters as inay be necesary for proper adminis-
tration of benefits, including the obligations of
claimants, beneficiaries and employers.

5S4, The National Provident Fund Act is hereby repealed.

FIRST SCHEDULE
(Section 3)
ADMINISTRATION
PART I ..
1. (1) The members of the Authority shall be—
(a) two representatives from such associations of employees
as the Minister shall designate;
(b) two representatives from such associatjons of employers
as the Minister shall designate;
(c) arepresentative and an alternate membcr f rom the M inis-
try responsible f forfinance; | TR
(d) a representative ‘and an .alternate member from the
Ministry responsible for social security;
(e) a representative of the Bank of Zambig;.
() arepresentative of thc Bankers Association of Zambia; and
(g)a representanvce of the Pensron Managers Assocnanon
(2) The members refen'ed to n subsecnon (l)shallbe appointed
by the Mxmster... i R :
(3) The Charrperson shall be appomted by the Minister.

(4) The che-Chalrperson shall be elected from amongst the
members.

2. (1) Theseal of the Authorlty shall be suchdevice as may be
dctemuncd by.the Authority and shall be kept by the Secretary.

'(2) The affixing of the seal shall be authenng:ated by the Chair-
person or the Vice-Chairperson and the Secretary or one other
person authorised in that behalf by a resolution of the Authority.
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v

(3) Anycontract orinstrument which, if entered into orexecuted
by a person not being a body corporate, would not be required to be
under seal, may be cntered into or executcd without seal on behalf
of the Authority by the Secretary or any other person generally or
specifically authoriscd by the Authority in that behalf.

(4) Anydocument purportingto be'adocumentunder the seal of
the Authority orissucd on behalf of the Authority shall be received
in evidence and shall be cxecutcd or issucd, as the case may be,
without further proof, unless the contrary is proved. .

3. (1) -Subjecttotheother provisions of this Act, amembershall
hold of fice for a period of three years from the dateof appomtment
and may be re-appointcd for a like period.

@ ‘A member may resign by giving one month's.n_o't_ic.ia'_.in
writing to_the Sccretary.

.4. Notwithstanding paragraph 3, the Authomy may. at eany
time, with the approval of the Ministcr remove a person from'the
officc of member— C ra b

(a) if that person has bcen absent from three consecutive
meetings of the Authority and that absence was in the

*+ . opinion of the Authority without reasonable excuse. or ’

\Eﬂ.n;;

(b) if the Aulhorlty is satisficd that 1he contmuanc_ ofA that

" 2+i. intcrest of thc scheme.

S. (1) Whenever the offi ce of amember becomes vacantbefore
the explry ‘of the term’ of office, the Minister may appom; another

member in'place of the membcr who vacates the office”.*F A
N X I £11 s> |

6, (1): Subject tothe other provns ions of this Act] the Authoritj

SPETe A R e
may regul ate ItS own procedul C. i ':41 s
3

r(2) »The Authority shall-meet for the transacuon of. busmess,.at
leastonce in every thrce months at 'such places and at such tinies'as*
the Chairperson may decide., - N ,ur“ i

(3) 'Upongiving notice of not less tharr fourteerd days. a mcetmg
of the Authority may be called by the Chairperson’ and shall‘be
callcdif notlessthanone third of the membersso requcstin writing:

*Provided that if the urgency of any pamcular maner does not
permit the giving of such notice; a special meefng may be called
upon giving a shorter notice, i

(4) The quorum at any meeting of the Authomy shall be the
Chairperson or the Vice-Chairperson and three other members.
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(5) There shall preside at any meeting of the Authority—
{a) the Chairperson; or

[b) in the absence of the Chairperson or Vice-Chaiiperson,
such member as the members present may elect from
amongst themselves for the purpose of that meeting.

(6) A decision of the Authority on any question shall be by a
majority of the members present and voting at the meeting and, in
the event of an equality of votes, the person presiding at the meeting
shall have a casting vote in addition to the deliberative vote.

(7) Whereamemberis foranyreasonable causeunable to attend
any meeting of the Authority, he may, in writing, nominate another
person from the same organisation to attend such mecting in his
stead and such person shall be deemed to be a member for the
purpose of such meeting.

" (8) The Authority may invite any person, whose presence in its
opinion is desirable, to attend and to participate in the deliberations
of a meeting of the Authority but sug:h person shall have no vote.

(9) The validity of any proceedings, act or decision of the
Authority shall not be affiected by any vacancy in the membership
ofthc Authority orby any defectinthe appointment of any member
or by reason that any person notentitled so to do, took part in the
proceedings. ;

(10) The Authority shall cause mmutes to be kept of the pro-
ceedings of every meeting of the Authority and every meeting of
any committce established by the Authority.

7. (1) The Authority may, for the puxpose of performing its
functions under this Act, establish commmees and deligate to any
such commmec such of its functxons as it thinks fit.

2) 'I'hc Authomy ay appomt«as members of a committee
established under subsection (1), pérsons who are or are not
members ofthe Authority and suchpersonshall hold office forsuch
period as the Authority may determine.

(3) Subjectto any specific or general direction ofthe Authority
any committee established under subsection (1), may regulate its

own proceduse.

8. There shall be paid to the members of the Authonty or any
committec of the Authority such remuneration and allowances as
the Authority may detemmnine, with the approval of the Minister.

. (1) Ifamcmberispresentatamectingofthe Authority orany
committee of the Authority at which any matter is the subject of
consideration and in which matter the member's spouse is directly
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or indirectly interestcd in a privatc capacity thc member shall, as
soon as practicable after the commencement of the meeting, dis-
close such interest and shall not, unless the Authority otherwise
dirccts, take part in any consideration or discussionof, or vote on,
any question touching such matter.

(2) A disclosure of interest made under this section shall be ' :
recorded in the minutes of the mecting at which it is made. :

10. (1) A personshallnot, without the consent in writing given Prohibition
by or on behalf of the Authority, publish or disclose to any. :gg‘g}lg’f
unauthorised person, otherwise than in the course of his duties, the  disclosure of
contents o fany documents, communication or information whatso-  information
cver, which relates to, and which has comc to his knowledge inthe fﬂmmoﬁsed

course of his dutics under this Act. . _ peIsons

(2) Any person who contravenes the provisions of sub-
paragraph (1) shall be guilty of anoffence and shall be liable, upon
conviction, to a finc not exceeding five hundred penalty units orto
imprisonment for a term not exceeding three years, or to both.

(3) If any person having information which to his knowledge
has been published or disclosed in contravention of .sub-paragraph
(1) unlawfully publishes or communicates any such-informationto
any othcrpcrson heshall be guilty of an of fence and shall be liable,
upon conviction, to a fine not cxcecding five hundred | penalty units
ortoimprisonment foraterm notexcocdmg three months orto both.

FINANCIAL PROVISIONS C it .,:
PARTII . T

11.-(1) The funds ofthe Authonty sha!loonsnstof such moneys Fundsof .
as may— Authority

(a)be paid to thc Authontybywayof oontnbuuuns fees, levy.
grants or donations; or '

(b) vest in or accrue to the Authonty,
(2) The Authority may—

" (a) acccpt moneys by way of ‘grants or donations from any
source;

(b) raise by way of loans or otherwise, suchmoneysas u may .
requirc for the discharge of its functions; or

(c) charge and collect fees for services provxded by the
Authority.

(3) There shall be paid from the funds of the Authority—

(a) the salarics, allowances and loans of the staff of the
Authority;

3 ‘Q“!‘ - ',_" " . - - N .' - mEEOW TR M P Sacrassee st o=
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(b) such reasonable travelling, transpost and subsistence
allowances for members ormembers of any committce
- of the Authoiity when engaged on the business of
Authority, atsuch rates asthe Authority may determine;

and

(c) any othcr cxpenscs incurred by the Authority in the
performance of its functions.

(4) The Authority may invest in such manner as it thinks fit such
- of its funds it does not immediatcly requirc for the performance of
its functions.

12. The financial year of the Authority shall be the period of
twclve months ending on the 31st of December, in each year.

13. The Authority shall cause to be kept proper books of
account and other records telating to its accounts.

14. (1) As soon as practicable, but not later than six months
aftertheexpiryofeach financial year, the Authority shall submit to
the Minister arepartconceming its activities during such financial
year,

(2) The n:pon lcf enedtoin paragmph m shall include inf orma-
tion on the financial affairs of thc Authonty and there shall be
appendcd thereto—

(@) an audncd batance sheet; .
(b) an audlted statement of income and cxpcndlture. and
(c¢) such othermf ormation as the Mmlslcrmay rcquire.

(3) Thc Minister shall, not later than thirty days after the first
sitting of the National Assembly next afterthe receipt of the report
referrcd to in sub-paragraph (1), lay it before the National Assem-
bly. , P

. RPEETI N N R Lo L . -
" SECOND SCHEDULE .
. (Section 0 .. :
_PERSONS Emmm FROM THE: PROVISIONS OF THE ACT

The following persons shall not be reqmrcd to r’eglstcr as
members of the National Pension Scheme:

(a)ancmployed person whose monthly eamingsare less than
K15,000; .

(b) the . Spouse of the employer;

{c)a mcmber of the family of the cmploycr who ordmanly
resides with thc employer;

(d)anemployee of an intemational orgamsanon who isnota
citizen of Zambia;
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(e) an employee of a foreign govemment who is accorded
diplomatic or equivalcnt status and who is not a citizen
of Zambia;

(f) a member of the armed forccs; and

(g) apublic oflicer appointcd before this Act comes into force
and who is on pensionableecmploymcent underthe Public
Scrvice Pcnsions Fund or the Local Authorilics
Suprannuation Fund. '




