- Mines and Minerals
(Amendment)

[No. 2 of 2000 3

GOVERNMENT OF ZAMBIA

ACT

No. 2 of 2000

Date of Assent: 17th March , 2000 _
An Act to Amend the Mines and Minerals Act

[22nd March, 2000

ENACTED by the Parliament of Zambia,

1. (1) This Act may be cited as the Mines and Minerals
(Améndment) Act, 2000, and shall be read as one with the Mines
and Minerals Act, in this Act referred to as the principal Act.

(2) Subject to subsection (3) this Act shall be. deemed to have
come into operation on the 1st February, 2000.

(3) Section five ofthis A shall come into force on the 1st April,
2000.

2. Section two of the principal Actis.amended by the insertion
in the '1ppr0pnate pIace of the following new detmmon' :

“ZCCM " means Zambm Consolidated Cupper Mines Limited,’

3. Section nme of the prmcxpal Acti is amc‘ndcd in qubs;n,tmn

‘ .(2) by— , .

(a) the insertion of Ihe words “ WhICh nnththstandmg the
= 7 provisions of any-law or regulation shall be betwuen
the words prowsmns " and bmdm;,”

(the folIowmg new paragraph

: ( b ) the repeal of mmfzraph () and the- suhauuuo L*aerqf.::: of.,
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fa B
the Minster responsible for mines and minerals »
development may after consultation with any
Minister responsible for any relevant portfolios,
_ makesuchstability commitments in relationtothe
said matters, or any other matters affecting the
-enforcementor effectoftherelevantDevelopment
~Agreement as the Ministers may consider

necessary; and
(c) the insertion of the following new paragraph after
' 'par’?graph (d):
(e) such other matters as the Minister may consider
appropriate.

Insertjon of 4. The principal Actis amended by the insertion immediately
new sections g ter section nine of the followipgmew sections—

oA and 9B - 3
_ Assumption 9A. (1) In this section— ]
- of liabilities € ot i o ; Lo
environmental law 7 means any law or regulations 10
force from time to time in the Republic, including
the common law, whichhaveasa purpose or effect
‘the protection of, or prevention of, pollution or
| harm to the environment, including man and his ~.
. property, of tohuman health, resulting from pollu-
tion or harmto the environment, Or lh'eprovisionof
remedies for harm or damage to the environment

E : : or to human health;
. « environmental liability » means any liability tO third
parties incurred or arising out of or in connection .

. with—

. Gl e e T e (a) anydeath,_injury,Qiseaseordisabilityof any
S e s s _persom; of o IR T
C L naa e N o oo (,b)a_nyphysicaldamagetoorlossof_enjoyment '
RS ot T .+ ' of property Or asseis ol any persol, R

e L and which' are or have been caused by 4cis or omissions. - .,
L TR L e o ""_“'..vfégu’gitea under or addressed by-environmental law; - © e

o environméntai plan” means ar_xy-enviromnf-‘».ﬂ.tal:pla'nés,.,.-'g_,,__ o

v.2e pinended from time'to time made pucsuant o any, .. .-

. "Development Agreement;under SECOR 1 and . 1
> .~ agreed between ihe Governrnehg ‘and anyjjpugf‘ el

SR i | C 4 ., .. . -Chaseror transferee of any of [he assets of ZCCM ™ ™

- = “ ‘ .f-‘"¢f"°f:af?)’.-t?f'ih,3 eqiity OF ‘J_sset:;'.ml'it’sﬁ.i'sﬁb,_‘_si,di'_aries" ‘

sbilfty * mess. asy-liahility. whehér actul
- ntingént, nresent.Or futifs and whensoever:

dajpeenlly Pt

wisoever incurieds::
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“ man?iger * means any person who undertakes or hds - /
undertaken responsibility for the management or -~ ’ '
operation of any assets of ZCCM or of any assets
of any subsidiary of ZCCM (including any
management or operation pursuant to a security
interest) where such assets have been transferred
to a transferee;

“ mine safety law " means the provisions contained in

any law or regulations in force from time to time in

- the Republic which relate to mine safety or occu- , |
pational safety; '

“ mine safety liability " means any liability to third
parties incurred or arising out of or in connection
: with any death, injury, disease or disability of any
Lo worker or former worker which are or have been |
caused by acts or omissions regulated under or
addressed by mine safety iaws;

~—
o~

“ third party * means any person (including State entities,
ZCCM and any purchaser, transferee, manager or !
subsequentownerofanyequity orassetsof ZCCMor |
of any equity or assets of any subsidiary of ZCCM ' ,
where applicable) who, but for the provisions of this |
section, would hdverightsof actionagainstZCCMor o
any purchaser, transferee, manager or subsequent i |
owner of any of ZCCM's assets, or any equity or i
assets of any subsidiary of ZCCM, inrespect of any

-liabilities described herein;

A ‘ P “ trade liability " means any liability to a third patty O
o TR incurred or arising in respect of, or, in connection v
uf ‘} R A with, supplies or purchases of goods or services to .
SRS . . or by ZCCM or any of its subsidiaries; = . . .

L oLy S . !ranstt.rcc means—

{1} any person to whom any of thL. assets of " . ..

_-. .. 7CCM are transferred, and.shall include T

L any subsidiary. of ZCCM to. whom, any. L LRt
) such assats are transferred: L T P

(n) un} persnn to.whom any of’ the assets Of, . :“
equxty of. dny sUbedlary ‘of ZCCM are’
lrdnbiumd uf

R T TR L AN S D IR I VR A AL - ' y PO o
S S P U VSR SRR X T2 ol SIS L] PR L Y )
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(iii) arly person to whom assets or equity which
were previously transferred under
paragraphs (i) or (if) are subsequently
transfer 2d.

(2) Notwithstanding any other law or regulation or any other
provision of this Act, the State shall assume the liabilities set out in
subsection (3)and theliabilities shall vestinthe Stateimmediately upon
transfer pursuant to this section and shall be recoverable against the
State as acivil debtand thepurchaser, transferee, manageror subsequent
owner shallhave no liability or obligationin respect thereof where any
assets of, or equity or assets of subsidiaries of, ZCCM are transferred
in part or in whole whether to a subsidiary of ZCCM, prior to the
disposal by ZCCM of its interest in such subsidiary or to the disposal
by such subsidiary of any of its assets in whole or in part, or 10 a {
purchaser or other transferee.

(3) Thefollowing are the liabilities referred lo in subsection (2)
that the State shall assume—

(a) any environmental liability, or mine safety liability
incurred or arising out of or relating to:

_ (i) the operations of ZCCM or any of its subsid-
‘ iaries; or

i (ii) the condition of the assets of ZCCM or of
!; any of its subsidiaries;

i in each case in the period prior to the date on which

any of the assets thereof are transferred to the
purchaser or transferee; T

PR .. R

(b} zny trade lability in respect of geods or servicés

. . - TR ] supplied tu or purchased by ZCCM inilie pedod T, e,
- R prior to the date on which the first tranisfer oceurs.” : +7 -
. o . - . . T i I o LA L T
\ : . ) pursuant (o the privatisation ol ZCCMof— e
e e R : (i) assets or any interest in uny suchi assets ul™», " o '
. 'y L - . T . : . \ P K N

ZECMyor . o e e e T ,

© (i) assets’or equity Of ifs subsidiaries ot any
-.%  ihlerest insuch asSils vy eguity; - 7

~Provided that the State Shall; upon assuipiio

-of such iade- liabiity; -acqlire; 4 claim Against

;. fZCEM in an atiouzit-edual (0. itie rade: liabili¥
S roassuined! T o R
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(c) sibject to the exclusions in subsection (4), any
environmental liability, or mine safety lability
relating to the assets previously held by ZCCM or
by any of its subsidiaries whensoever they accrue
io the extent that they arise from or relate to the
operations of the purchaser or transferee thereof
after the transfer thereto. :

(4) Notwithstanding subsection(3) theliabilities assumed by the
State under paragraph (c) of subsection (3) shall notinclude—

(a) any environmental liability to the extent that the liability

arisesfrom, orrelatesto, actsoromissions which constitute.-

an unremedied failure by the purchaser or transferee of’

_ anyassel of ZCCM, or any equity inor assetsof any ofits

. subsidiaries, tocomply withthepurchaser’ sortransteree’s
environmental ptan; '

(b) any environmental liability which arises out of
operations of the purchaser or transferee in the
period after the last date provided in the Develop-
ment Agreement made under this Actby which the
purchaser’s or transferee’s operations are due to
achieve full compliance with the environmental
requirements applicable under the environmental
plan and with any environmental law;

(c) any mine safety liability which—

: (1) is otherwise covered by any statutory com-
pensation scheme or is recoverable under
any insurance held by the purchaser or
transferee;

(ii) arises other than out of a breach of statutory
duty or negligence of the purchaser-or -
transferee which breach or negligence re- -
tales to the conditionat the date of transfer
ofthe assets transferred 1o the nurr.,habcr Or -
-.transrel ee; s -

(m) is attnbutable to any act or mmssmn whlc'
=, 7 conslitules an um'emedmd tallun, by’ thé
S purchaser ortidnsfereeto comply withthe™
- enviromental plan or mine-safetylaw.in-

s bircumstances. wl\ere the p,srchaser
o '.qunslenet,hulds no app]wah"le cxemptm
o satery Tefter; or™; :

M LN .
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b (iv) arises out of operatioris after the expiry of . .
: ' : the period specified for comipletion of the
X _ remedial safety programmes contained in
; the environmental plan. :
¥ . (5) Notwithstanding any otherlaw, regulationor any other
" provisions of this Act, any transfer by ZCCM or any subsid-
! _ iary of ZCCM of its property, assets or equity (or any interest
H ' in property, assets ot equity) made under an agreement eX-
; , ’ ecuted by ZCCM or any of its subsidiaries shall confer good ;
_ title on the purchaser or transferee and such property, assets or

equity (or any interest in property, assets or equity) shall not
be capable of seizure or attachment to satisfy any claim, order
or judgement of a court, tribunal or. arbitration arising out of
any monies due and owing or trade liabilities arising and
attaching in each case prior to the vesting of such assets inthe .
purchaser or transferee: '

, Provided that any monies due and owing or trade liability
: referred to in this section shall by virtue of this Actvestinthe
! State and shall be recoverable as a civil debt against the State. :

? (6) Subject to subsection (S), but notwithstanding any

i other law or regulation or any other provisions of this Act, any v
i person with a claim inrelation o any liability which arises out -

: of the acts or omissions-of ZCCM or of any of its subsidiaries

| : or which arises out of the condition of any assets of ZCCM or:

11 ' ) of any of its subsidiaries prior to the date on which any such
|

i

;

fam
e

, assets of ZCCM or the assets orequity of any ofits subsidiaries
were transferred to the purchaser-or transferee shall institute

) any action against— .
des . _ __(a)meSmte,ifsuchliabiliﬁes fall within subsection (3)
: it Geo e .."of'tl;is section; and . .

- (b) against ZCCM or any of its subsidiaries, if sic
liabilities fail outsidesubsection (3)ofthissection;

PREYY

1

" ~and in eachi casenaction $hall lie against the purchas
. transferee, manager Or any subséduent owner: of ar)
:asséts of ZCCM or any equity ior assets ofits sybsicial
(7) Subject to.the provisions of subsections (2):(2
any person with aclaiirt in relation to any. liability.
of aptsor omissions ocougring aiter, or th befora an

e date on'which any assets of ZCCMor anyas
ysidiary were tranisferred miay bringan
: ransferie of subsequent: owriet bl
of ‘damdge; ot 1 swhich ig-cadsed by,

» 0.“‘ t N e amt Ly - - -
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—

(8) In hearing any action referred to in subsection (6) or
subsection (7), the court shall, where applicable, determine
the proportion of damage attributable to the period after such
transfer and, subject to the provisions of subsections (2), (3),
(6) and (7), shall make an order against the purchaser, trans-
feree or any subsequent owner of the assets of ZCCM or any
equity or assets of any of its-subsidiari€s'in respect of that
proportion of the damage only for which it may be liable
hereunder.

(9) This section shall apply only in relation to those trans-
fers of assets of ZCCM or any transfers of any equity inor any
assets of any subsidiary of ZCCM and any related liabilities,
whith transfers are completed on or after 1st February, 2000;
and the first transfer referred to in subsection (3) (b) shall be
the first transfer which is completed after 1st February, 2000.

9B. (1) Whenever any property, equity, assets {or any
o " interest in any property, equity or assets) rights, liabilities and
obligations are transferred to the purchaser or transferee of
any part of or the whole of the equity or assets of ZCCM or part
of or the whole of the assets of any of its subsidiaries inrespect
| of which transfer a written law provides for registration, the
transferee shall make an application in writing to the appropri-
ate authority for registration of the ransfer.

(2) The registration authority referred to in subsection (1)
shall make such entries in the appropriate register and shall
give effect to' such transfer and where applicable issue to the
purchaser or transferee concerned a certificate of title in
respect of the property or make necessary amendments to the
h register as the case may be and shall make endorsement on the

Deed relating to the title, rights or obligations concerned and
no registration fees or other duties shall be payable in respect
thereof. -

Section sixry-six of the principal Act is amended in the
viso to subsection (2) by the deletion immediately after the
words." ‘and the amount of the " of the words " market value " and

-4

$eition of the following new items:

. regulations: and progedures;

. Regulation and management of companies;
asolvency, bankuptcy,
-winding-up of compani

Tmport Duties, .Customs’ and"Excise and Import or export:.

receivership, -administration-and -7 - - -

‘Waiver of
fees in
relation to
transfer of
property,
assets, etc.

SN
e
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