
National Road Fund [No. 13 of 2002 3 17 

GOVERNMENT OF ZAMBIA 

ACT 
No. 13 of 2002 

Date of Assent: 31st December, 2002 

An Act to establish the National Road Fund Agency and to 

define its functions; to establish the National Road Fund; 

and to provide for matters connected with or incidental 

to-the foregoing. 

• [ 31st December, 2002 
ENACTED by the Parliament of Zambia. 

l;'ARTl 
PREi.IMlNARY 

Enactment 

1. This Act may be cited as the National Road Fund Act, 2002 Short title 
and shall come into operation on.such date as the Minister may, by and 

commence-statutory instrument, appoint. ment 

2. (1) 1n this Act, unless the context otherwise requires- Interpretation 
"appointed date" means the date appointed under section one, 

"Agency" means the National Road Fund Agency established 
by section three; 

"Chairperson" means the person appointed as Chairperson of 
· the Agency under �ectionjive,'- · · · .. 

"Director" means the person appointed ru; �ec,orum!er section 
. folirieen; . .· 

. . . . " •, 
"Local Authority" means a city council,.iriunicipal council or 

districlcouncil.established under the Local GovemmentAcl; Cap. 281· 
"iriafutenaiice·" means the preservation on ciaos, iJ°iciuding repair 
'. of road surraces,' road sides-; .sfrcuturcs a,id road furniture .. 

neceiisllf)' for tlie safe and'efficient titilisatiori ofi-oads;· . . 
" niember-" means a·rne'!1ber of lh�Ageiicy or a_corrimiltee.of ...... 
< tlie Agency; · · · •· · . · . 

· ".road·" has the meaning assigned to itintl-;.ePub1iC RO::ids :ACt; ·. Act�o.12-

,' .. •· .,;-.. ,. cc,.,-�!,RoiidD,evelopmen(Agenci•'I ineiuis.th�i?.oad Dc:s;,;ippmi�t .. 0r2002 ... 

· · .. ,- · ·, .. ··_ ·· ··::: :;,�1fJWfn�•t:�1i��{[}lt�;tf;J�;fJ�:;�lrs�edurider ,, �?l��, :
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THE NATIONAL ROAD FUND ACT, 2002 
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l;'ARTV 
FINANCIAL AND OTilER PROVISIONS 

18. Funds of Agency 
19. Financial year 
20. Accounts 
21. Annual Reports 
22. Regulations 
23. Dissolution of National Roads Board 
24. Vesting of assets ofNationai Roads Board 
25. Registration of property to 1;,e transferred by Government 
26. Legal proceedings 
27. Term� of service of employees of National Roads Bo_ard 

• 

' 



.( 

318 No.13 of2002] National Road Fund 

Act No. JI 
of2002 

ActNo. Jl 
of2002 

ActNo.12 
of2002 

ActNo. JI 
of2002 

Establish
ment of 
Agency 

• 

"road furniture" means accessories of a road that make a road 
safe for traffic on the road and includes traffic lights. traffic 
signs, guard rails and rest area facilities; 

"Road Transport and Safety Agency" means the Road Transport 
and Safety Agency established under the Road Traffic Act; 

" road user charges " includes;fees levied by the Agency under 
the provisions of this Act for construction, rehabilitation and 
maintenance of roads; 

" traffic" has the meaning assigned to it in the Road Traffic Act; 
"traffic sign" has the meaning assigned to it in the Public Roads 

Act;ancl 
"vehicle" has·the meauing assigned to i t in the Road Traffic 

Act. 

PARTII 
THE NATIONAL ROAD FUND AGENCY 

3. There is hereby established the National Road Fund Agency 
which shall be a body corporate with perpetual succession and a 
common seal, capable of suing and of being sued in its corporate name, 
and with power, subject to the provisions of this Act, to do all such 
acts and things as a body corporate may by law do or perform. 

Functions of 
Agency 

4. (1) The functipns of Agency shall be to-
( a) administer and manage the Road Fund; 

. . (b). prepare and publish audited annual accounts of the Road 
.:•'· . .. Fund;,.·. · 
·
. :( c). ,rec�����ri_(t_o tile 11lni�ter fuel levy and oth�r road user 

.. __ charges and tariffs as reQuirecl · · · " 
' " • _ .. -� . .• , ··'?•:- ', , ,  :,- ·-. ... . , 

. 
•. 

((I) recom1Ii�Jid·_tci_lhe Minis;ei proj�cts for fu11dii1g; · 
,:·,,·(e)·a\lOG!l,t'<��sQujc�;:ci.; .,_ ... ·: . : , .. ,,. i,. i ... ,, ... .. 

. ·,(a), fcirthe.�pnstruc:tion.mai11tt;!),aJlcf8!Jd_r��al]i�ta�ori_,. , . , . . , _ ... , • ;. ·'-</'' -, ./,:;, ,, ::,:,'�yS?,\l�.b�e,d,tina\'t:fC".nt_ag�oftl)e3,�11u�! i:oJt. ;�_,0,i 
.. . - -�-. ': .. pfogrrimi:rie'i:,f the Road bevelopriieii(/4get)Cy; · .. {:: 

•.:.;:·-:·./::',�·.: ... : .. :.:,·,::.-�:\·��-d.:- ·M> .. :': ·· ·.··· . ·.·, ... .. :l�.:·. _ _. ·.::;•:i 
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(f) in consultation with the Road Development Agency, 
recommend funding for development of new roads; 
8Jld ,, . 

(g) undertake such other activities as are conducive or incidental 
to its functions under this Act. 

5. (1) The Agency shall consist of part -time members appointed 
by the Minister as folloy;s: 

( a) one representative of the Zambia Association of Chambers 
of Commerce and Industry; 

(b) �ne representati�e of the National Council for Construction; 
(c) one representative of the Zambia Institute of Chartered 

' Accountants; 
(d) one representative of the Economics Association of Zambia; 
( e) one represen_tativeof the Transporters :Associations; 
(f) one representative from the Law Association of Zambia; 
(g) one representative from the Chartered Institute of Transport; 
(h) one representative of the Attorney-General; 
(i) one representative from-

(i) the ministry responsible for finance;. 
(ii) tbe ministry responsible for communications ru1d 

transport; and 
(iii) tbe ministry responsible for works and supply; 

G) the Director of the Road Development Agency; 
(k) tbe Director of the Road Transport and Safety Agency; and 
(I) one other person. 

· (2) The Director of the Road DevelopmentAgency and the Director 
of the Road Transport and Safety Ageqcy referred to in paragraphs U) 

;-:. · , ,,: h' ,,. , ,/.;:,i'?,-:,:,-:• ,<!.tli;l(k) \ifsu)jsegtion.,(l);s.h,al,\,!/e ¢_;9ffi,io,fu.�mb.ers_cif theAgen,cy 
/f��-<_::.:f:��,;�t:;:.-\T}-t}fii�)�l,#:��,f!U1foiY�·\l�f�Y-Qte/\/ :::._:,:.:\·)�?�>-r-�•.-_;j -��;r{>\ · ·:.: ·.-- -:_. t__· .'�··:'·

.!:/ .' :' ,.·: .. 
f.:�-;:,;,; ·:,'.:?c'.:; /·?,\li:¾J1lfi;\;Q)_:1"�f9.\ii',ij'i,>�f�91\\lia11:ot�P\?9\1al.iig'.�y,_t!lf M)n)�f!!J':;·; · · -_;:. '. .. • :. \!!1/'::, l1�(:,{:;;,,�rtf�:·;1(f.:!/,Jyj;.<{4)TJie1YJt�fCli�irp#i:ioil ·shalr-iieOetectefr ll'v the ti1e ni�rhbers.of 

Composition 
of Agency 

., 
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Tenure of 
office and 
vacancy 

energy and water development, agriculture �C: co-q:,.erati'les, tourism; enviroment and natural resources and legal affairs. 
(7) A person shall not be appointed as a mernb�r f>fJheAgency if the person-

( a) is an undischarged bankrupt; 
(b} has been convicted of an offence involving fra«.\< _or dishonesty; or 
( c) has been convicted of an offence under any other written law and sentenced to a term of imprisonment of not less than six months, without the option of a fine. 
(8) For the purpose of this section "Committee of Ministers on Road Maintenance Initiative" means a Committee responsible for the institution of sustainable road maintenance. 

6. (1) Subject to the other provisions of this Act, a member of the Agency shall hold office for a period of three years from the date of • appointment !illd shall be eligible for re-appointment for one further term of three years: 
Provided that the first members shall be appointed for periods ranging from two to three years in order to facilitate retirement by rotation. (2) A member other than an ex-officio member may resign upon giving one month's notice, in writing, to the organisation which nominated the member and to the Minister. 
(3) The office of the member shall become vacant

( a) upon the member's death; 
(b) if the member is absent without reasonable excuse from three consecutive meetings of the Agency of which the member . has had notice; . . . . . .. . , . . , 

. ' 
:_-, ,· . .  ;· . : . ·, ::.:· ;; ',; . . · · ;,•,r'-,,-;, .. ;;\, ;JcfoJ:teis'ihg'ti!i�-�f�pt��bnt�tiJ�·oi: i.�e:otgqhlsatiow.whii:h : . .-,; .. : -:: : .:-:, :_: ::·-).'·_.:;:;:· ·_,:/::><?;'�<\·. ·>_: , : 1:i_i1Jiii!i�i¢]1!'¥-';j{elh�½'.'./., .. / :· , ::i'.-.,,: : . -. . . :., ·. · i ,: . ' . · : ·, ' ,_. • .  :-,:· ;'•::: ·:; · .. :/S' . . . . (d) iftbeineinhe�.b�cbmes,inr;'rital)y, _or,physically ineaP.able ,of· .,, "' ; ·: · • ; :.: '.';·::: ·. · ; :·::;).').:. ·
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.... .. ;; .. ,., , . . · · · / .. .' ' :  · :i\/\ : .. ·.-· - - (�), iff\1�.in��qeis'.\�fl.�.¢.1,)ted baiJkrupt.: .,':,.· : ,•" · • ,. . . .• :. '
t
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7. Whenever the office of a member becomes vacant before the 
expiry of the term of office, the .Minister may appoint another member 
in place of the member who vacates office put that member shall hold 
office only for the unexpired part of the term. 

8. I I) Subject to the other provisions of this Act, the Agency may 
regulate m own procedure 

(2) The Agency shall meet for the transaction of business at least 
once every three months at such places and times as the Chairperson 

,, may determine. 
, . •  (3) The Chairperson may, upon giving noti2e of not less than fourteen 
days, call a meeting of the Agency and shall call a special meeting to 
be held within fourteen days of receipt of a written request to the 
Chairperson by atleast five members of the Agency. 

( 4) If the urgency of any particular matter does not pennit the giving 
of such notice as is required under subsection (3), a special meeting 
may be called by the Chairperson, upon giving a shorter notice. 

(5) Nine members of the Agency, other than the ex-officio members, 
shall form a quorum at any meeting of the Agency. 

( 6) Theri. shall preside at any meeting 9f the Agency
( a) the Chairpers.on; 
(b) in the absence of the Chairperson the Vice-Chairperson; or • 
( c) in the absence of the Chairperson and the Vice-Chairperson 

such Jl\ember as the members present may elect for tlie 
purpose of that meeting. 

(7) A decision of the Agency on any question shall be by a majority 
of the members present and voting at the meeting and in the event of 
an equality of votes, the person presiding at the meeting shall have a 
casting vote in addition to th.e deliberative vote. 

(8} The Agency may invite any pernon, whose presence is in its 
opinion desirable, to attend and to participate in the deliberations of 
the meeting of the Agency but such person shall have no vote, 

Filling of 
casual 
vacancy 

Proceedings 
·.'I .Ag�nLy 

. (9) The validity ofany proceedings, act or decision of the Agency 
shall not be affected by any vacancy in the inemberst>ip of th(:Agen.cy 
or by il1iy'defect in the appointnie�l (){any �e1Pberor by reason that 

·· a1iy person not eritjtl�g. t.� do �Q took pa!1: in.the proceedings .. 

. :;i ()) Jbe.Ageucy may, for.thepuq;ose·of perfbniiliig its fiinctiorn 0iil)l?littee,s . . . ,.unc:fer thisAr;t, ci:mstitti.te such �9mrri)itees:ii.S:i1 consia�is iiec'essary 
. ·.: otAgency · . 'ai;cl nia:y defogate io anyco��itees�ch ofiis fj:i11¢tions �it COQ.iiclers . . 
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Allowances 
of members 

Disclosure of 
interest 

Prohibition of 
Publication 
or disclosure 
or 
information 
to 
unauthorised 
person 

Seal of 
Agency 

(3) A person serving as a memberof a committee shall hold office· 
for such period as the Agency may deternrine. 

( 4) Subject to any specific or general direction of the Agency, a 
committee may regulate its own procedure. 

10. The members of the Agency or any committee shall be paid 
such allowances as the Agency may, with the approval of the Minister, 

· detennine. 
' 

11. (l)Ifarriemberorpersoli is present atall'.)eetingoftheAgency 
or any committee of the Agency at which any matteris the subject of 
consideration and iri which matter the member or person.or the member 
or person's spouse is directly or indirectly interested in a private capacity, 
the member or person shall as soon as is practicable after the 
commencement of.the meeting, declare such interest and shall not, 
unless the Agency or :he committee otherwise directs, take part in any. 
consideration or discussion of, or vote on, any question touching that 
matter . 

. (2) A declaration of interest made under subsection (1) shall be 
recorded in the minutes·ofthe meeting at which it is made. 

U. (1) A person shall not, without the consent in writing given by, 
or on behalf of, the Agency, publish or disclose to any person otherwise 
than in the course of d_uties, the contents of any document, 
communication, or information which relates to, and which has come 
to the person's knowledge in the course of the person's· duties under 
this Act. 

(2) Any person who .knowingly contravenes the provisions of 
subsection (1) commits an offence and shall be liable, upon conviction, 
to a fine not exceeding ten thousand penalty �its or to imprisonment 
for a period not exceeding ihree months, or to both. 

13. ( 1) The seal cf the Agency shall be such device as may be. 
determined by the Agency and shall·be kept by the.Secreiary. 

(2) The affixing of the seal shall beautheritic::tedhy the Chairperson 
or t.'le Vice-Chairperson and the Secretary or any other person· 
authorised in ihaibehalr-by aresoluti6ti·ofthcAgency: . 

· 
. . . 

. (3 r Aiiy contract or iii�tiiimerit whlch, ireniered intci' or �xecrited 
· by a person not being a' body-corporate, wiiuld'not ti¢ r�ufreci' ib � ,,, .. ,-,. 
·under seal, may � �niered into o� executed �i.thoui�c;ai o��f of. :)0'. 

.
. ' 

. .  .theAgency.by ihe S�t:iry;o_r any other persongen.."rally or specifically ' . . · authorised by the Agency in .tliat behalf. 
. (4) Any docu�e�t purpoitlng io be a document under the �e�i' of . .  
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evidence and shall be deemed to be so executed or issued, as the case 
may be, without further proof, unless the contrary is proved. 

PARTIII 
MANAGEMEITT AND STAFF 

14. (1) TheAgency shall, with the approval of the Minister, appoint 
a Director who shall be the chief executive officer of the Agency and, 
subject to the control of the Agency, be responsible for the day to day 
administration of the Agency. 

(2) The Agency shall, with the approval of the Minister, determine 
the terms and conditions of service of the Director. 

(3) The Director shall attend.meetings of theAgency and may attend 
meetings of any committee of the Agency and may address the 
meetings, bµt shall have no vote. 

15. (1) The Director shall be the Secretary to the Agency. 
(2) The Agency may appoint such other staff of the Agency as it 

considers necessary for the performance of its functions under this 
Act. 

(3) The Agency shall determine the terms and conditions of service 
of the staff of the Agency. 

PARTIV 
Tim NATIONAL ROAD FUND 

16. (I) There is hereby established the National Road Fund. 
(2) The Road Fund shall consist of-

( a) such moneys as may be appropriated by Parliament for the 
purposes of the Road Fund; 

(b) all fuel levy q>llected, less the cost of collection which shall · 
not exceed three per cent, in every fiscal year". 

'.(c) su�h-percentage· o( IicentoeJi;e_s, ,te�istraiion fees aijd 
•

► - .... ; ' , ,  : •. , • .,,"'I ' - � . ... -: ' .;'.· . ,�. ' . _. . . . .• . .,,, .. · (,, . . . . ' .' . . ' 
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PARTY 
FINANCJALPROYJSJONS 

18. (1) The funds of the Agency shall consist of such moneys as may-
( a) be appropriated to the Agency by Parliament for the purposes oftheAgency; 
(b) with the approval of the Mfoister, be allocated to the Agency from the Road Fund; 
( c) be paid to the Agency by way ofloans, grants or donations; and 
( d) vest in or accrue to the Agency. 

(2) TheAgency may-
( a) accept moneys by way of grants or donations from any source in Zambia and subject to  the approval of the Minister, from any source outside Zambia; and (b) subject to the approval of the Minister raise by way ofloans or otherwise, such moneys as it may require for the discharge of its functions. 

(3) there shall be paid from the funds of the Agency-( a) salaries, allowances, loans, gratuities and pensions of staff of the Agency and other payments for the recruitment and retention of staff; 

• 

(b) such reasonable travelling and subsistence allowances for members and members of any committee of the Agency when engaged fo the business of the Agency and at such rates as the Agency niay," with the approval of the Minister, determine; and 
Jc) any other expenses incurred by the Agency in •the performance of its functions. 

( 4) The Agency may, with the approval of the Minister, invest in such manner as it thinks fit such ofits funds as i t  does not immediately . . r��?��t�r: tl/.��sc�3!g� �U�,\\!1�B1ns.,-· . ,
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(2) The report referred to in subsection (1) shall include infonnation on the financial affairs of the Agency and there shall be appended to the report-

( a) an audited balance sheet; 
(b) an audited statemenr of the income and expend1ture, le) an audited statement of income and expenditure of the National Road Fund; and 
( d) such other infonnation as the Minister may require. (3) The Minister shall not later than seven days after the first sitting of the National Assembly next aftefreceipt of the report referred to in subsection (10) lay 'the report before the National Assembly. 22. The Minister may, by statutory instrument, make regulations .for the better carrying out of the purposes of this _Act. 23. The National Roads Board constituted pursuant to section fifty.five of the Roads and Road Traffic Act shall stand dissolved on the appointed date. 

24. (I) On.or after the appointed date, there shall be transferred to, and vest in, or subsist against, the Agency by virtue of this Act and without further assurance--
( a) the affairs of the National Roads Board and (b) subject to this Act, all property, rights and obligations which immediately before the appointed date were the property, rights and obligations of the National Roads Board. (2) Except as provided in this Act, every deed, bond and agreement (other !han an agreement for personal service) to which the Government was a party immediately before the appointed date in respect of the · National Roads Board, whether in writing or not, and whether or not of such a nature that rights, liabilities and obligations thereunder could be assigned, shall, unless its subject-matter or tenns make-it impossible that it should have effect as modified in the manner provided by this subsection, have effect as from the date_ 9f the as�ignment thereof, as· if- . . . . 

.:...:· · ·· 
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Registration 
vf prupen > to be traqsferred by Government 

Legal 
proceedings 

(3) Subject to the provisions of subsection (2), documents, other 
than those referred to therein, which refer specifically or generally to 
the National Roads Board shall be construed in accordance with 
subsection (2) as far as applicable. 

25. (I) Where under this Act, any property, rights, liabilities and 
obhganons of the Government through the Nanonal Roads Board are 
deemed transferred to the Agency in respect of which transfer a written 
law provides for registration, the Agency shall make an application in 
writing to the appropriate authority for registration of the transfer. 

(2) The registration authority referred to in subsection (1) shall make 
such entries in the appropriate register as shall give effect to such 
transfer and, where applicable, issue to the transferee concerned a 
certificate of title in respect of the property or make necessary 
amendments to the register, as . the case may be, and shall make 
endorsement on the deeds relating to the title, right or obligation 
concerned; and no registration fees, stamp duty or other duties shall 
be payable in respect thereof. . 26. (1) Without prejudice to the other provisions of this Act, where 
any right, liability or obligation vests in the Agency ]:,y virtue of this 
Act, the Agency and all other persons shall, as from the appointed 
date, have the same rights, powers and remedies (and in particular the 
same rights as to the instituting 9r defending oflegal proceedings or 
the making or resisting of applications to any authority) for ascertaining, 
perfecting that right, liability or obligation as they would have had if it 
had at all times been a right, liability or obligation of the Agency. 

(2) Any legal proceeqings or application of any authority pending 
immediately before the appointed date by or against the Government 
in respect of the N!11ional Roads Board may be continued by or against 
the Agency. 

(3) After the appointed date; proceedings•in respect of any right, 
liability or-obligation which was ,;ested in, held, enjoyed, incurred or ., suffered oy·tiie goyemriieht iiirespect ofthe Naticirial Roads Board • ., . .. 
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( a) the te1ms and conditions of service with the Agency shall 
not be less favourable than those the officer enjoyed in 
the Public Service; and 

(b) the officer shall be deemed to have retired under section 
thirty-nine of the Public Service Pensions Act. 

(3) On or after the appointed date employees of the National Roads 
Board who are not engaged by the Agency under subsection (2) shall 
be retained by the Government and shall-

( a) be redeployed in the service of the Government; or 
(b) be retired under section thirty-nine of the Public Service 

Pensions Act. 
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