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GOVERNMENT OF ZAMBIA
No. 6 of 2017
Date of Assent:12th April, 2017

An Act to continue the existence of the Zambia Weights and
Measures Agency, rename it as the Zambia Metrology
Agency and re-define its functions; establish the Board
of the Agency and provide for its functions; provide for
the designation, keeping and maintenance of national
measur ement standards; provide for the use of
measur ement units of the International System of Units
and other units; provide for consumer protection, health,
safety and environmental management through legal
metrology measures; repeal the Weights and M easures
Act, 1994; and provide for matters connected with, or
incidental to, the foregoing.

[13thApril, 2017

ENACTED by the Parliament of Zambia.

PART |
PrELIMINARY PrROVISIONS

1. ThisAct may becited asthe Metrology Act, 2017, and shall
come into operation on such date as the Minister may appoint by
statutory instrument.

2. InthisAct, unless the context otherwise requires—

“accreditation” means a third party attestation related to a
conformity assessment body conveying formal
demonstration of its competence to carry out specific
conformity assessment tasks;

“AFRIMETS’ means the Intra-Africa Metrology System
established in 2006;

“Agency” meansthe ZambiaMetrology Agency referred to
insection 3;

“associate” has the meaning assigned to it in the Anti-
CorruptionAct, 2012;
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Act No. of
2017

“BIPM” means the Bureau International des Poids et
Mesures (International Bureau of Weights and Measures),
the permanent institute established under the Metre
Convention to coordinateinternational research in physical
units and standards and to administer the inter aboratory
comparisons of national metrology ingtitutes;

“Board” means the Board of the Agency established under
section 7;

“Bureau” means the Zambia Bureau of Standards
continued under the StandardsAct, 2017;

“calibration” meansthe set of operationsthat establish, under
specified conditions, the relationship between values of
guantitiesindicated by ameasuringinstrument or measuring
system, or values represented by a material measure or a
reference material and the corresponding values realised
by standards;

“certification” means the issuance of awritten statement by
athird party based on a decision following areview, that
the specified products, processes, systemsor personshave
fulfilled specified requirements;

“certified reference material” means reference material,
accompanied by a certificate, one or more of whose
property values are certified by a procedure which
establishes traceability to an accurate realisation of the
unit in which the property values are expressed, and for
which each certified value is accompanied by an
uncertainty at a stated level of confidence;

“CGPM” means the Conference General des Poids et
Mesures (General Conference on Weights and M easures)
of the member states of the Metre Convention;

“Chairperson” meansthe Chairperson of theBoard appointed
under section 7;

“CIPM” means the Comite Internationale des Poids et
Mesures (International Weights and M easures Committee)
overseeing the BIPM;

“CIPM Mutual Recognition Arrangement” means the

arrangement signed by member States under the Metre
Convention for the mutual recognition of national
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measurement standards and for calibration and
measurement certificates issued by national metrology
institutes;

“commodity” hasthe meaning assigned toit inthe Standards
Act, 2017,

“conformity assessment” inrelation to ameasuringinstrument
means the testing and evaluation of the instrument to
ascertain whether or not theinstrument, an instrument | ot
or production series of an instrument complies with a
requirement under thisAct or any other written law;

“correction” means a value added algebraically to the
uncorrected result of a measurement to compensate for
systematic error;

“Emoluments Commission” means the Emoluments
Commission established by the Constitution;

“Executive Director” means the person appointed as
Executive Director under section 10;

“former Agency” means the Zambia Weights and Measures
Agency established under the repealed Act;

“Fund” meansthe M etrol ogy Fund established under section
3
“|EC" meansthe International Electrotechnical Commission;

“industrial metrology” meansthe application of measurement
science to manufacturing and other processes and their
use in society ensuring the suitability of measuring
instruments, their calibration and quality control of
measurements;

“international standard” includes a normative document
published by the International Organisation for
Standardisation (1S0O), the International Electrotechnical
Commission (IEC), the International Telecommunications
Union (ITU) and the International Organisation for Legal
Metrology (OIML);

“International System of Units, (SI)” means the coherent
system of units adopted and recommended by the CGPM;

“ISO” means the International Organisation for
Standardisation;

Act No. of
2017
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“legal metrology” means that part of metrology that is
concerned with units and accuracy of measurement in
relation to the mandatory technical and legal requirements
that guarantee the transparency of economic transactions,
health, safety, the environment and law enforcement;

“measurement standard” means a material measure,
measuring instrument, certified reference material or
measuring system intended to define, realise, conserve or
reproduce a unit or one or more values of a quantity to
serve as a reference;

“measuring instrument” means adevice intended to be used
to make measurements, alone or in conjunction with
supplementary devices;

“Metre Convention” meansthe International Metrology Treaty
established in 1875;

“metrology” means the science of measurement;

“metrologist” meansaperson appointed asametrol ogist under
section 35;

“national accreditation focal point” means the office that
coordinates accreditation on behalf of a regional
accreditation body;

“OIML"” means the Organisation Internationale de
Metrologie Legale (International Organisation for Legal
Metrology);

“premises’ means any land, building or other structure, and
includesatrain, boat, ship, aircraft, vehicle, trailer or other
conveyance,

“pre-packaged commodity” meansacommodity that ismade
up as a unit or entity and whaose quantities have been
determined andindicated onitslabel before being offered
for sale, irrespective of whether theunit or entity isenclosed
in acontainer, wrapped in any manner or unenclosed;

“product” has the meaning assigned to it in the Standards
Act No. of Act, 2017;

2017 “realise” in relation to a national measurement standard,
means the physica determination of the measuring unit
fromitsinternationa definition providedintermsof physical
constants, or the determination of a highly reproducible
measurement standard based on a physical phenomenon;
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“referencematerial” means material or substance one or more
of whose property values are sufficiently homogeneous
and well established to be used for calibration of an
apparatus, the assessment of a measurement method or
for assigning valuesto materials;

“regulatory agency” means a person or body, except a
professional body, which by law, isempowered to regul ate
abusinessactivity inwhich measurement isapplied in any
sector, and includesaMinister;

“relative’ hasthe meaning assignedtoit in theAnti-corruption
Act, 2012,

“repealed Act” means the Weights and Measures Act, 1994;

“responsible person” in relation to a measuring instrument,
means the person in whaose possession, control or use the
measuring instrument isfound;

“SADCMEL” means the Southern African Development
Community Cooperation in Legal Metrology established
under the Southern African Development Community
(SADC) Protocol on Trade;

“SADCMET” means the Southern African Development
Community Cooperation inMeasurement Traceability
established under the Southern African Development
Community (SADC) Protocol on Trade;

“scientific metrology” means metrology dealing with the
organisation and devel opment of measurement standards
and with their maintenance;

“secondary standard” means a measurement standard
established through calibration with respect to a primary
measurement standard for a quantity of the same kind;

“Secretary” meansthe person appointed as such under section
10;

“sell” includes offer, advertise, expose, keep, have in
possession or prepare for sale and to exchange or dispose
of for valuable consideration;

“service” means a service provided for remuneration and at
the request of arecipient of the service, and includesthe
process used to deliver the service;

“standard” meansadocument approved by arecognised body
that provides, for common and repeated use, rules,
guidelinesor characteristicsfor products and their related

Act No. 3 of
2012

Cap. 403
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processes or production methods, including terminol ogy,
symbols, and packaging, marking or labelling requirements
asthey apply to aproduct,itsrelated process or production
method;

“supplier” means the manufacturer, merchant, distributor,
importer or agent who places a commodity or measuring
instrument on the market;

“traceability” meansthe property of aresult of ameasurement
or the value of a standard whereby it can be related to a
stated reference, usually national or international standard,
through an unbroken chain of comparisonsal having stated
uncertainties;

“trade” includesacontract, bargain, saleor dealing generally
in atransaction for valuable consideration in pursuance of
which goods are weighed, measured or counted, but does
not include any contract or bargain for sale of or dealingin
land or interest inland;

“trade metrology” means measurement related to trade
transactionswhere a measuring instrument isthe basisfor
the trade transactions;

“type approval” means a decision based on an evaluation
report that atype of measuring instrument complieswith
therelevant statutory requirements and is suitablefor use
in the regulated area in a manner that it is expected to
provide reliable measurement results over adefined period
of time;

“uncertainty” means a parameter associated with the result
of a measurement that characterises the dispersion of
values that could reasonably be attributed to the
measurement;

“verification” means a procedure, other than type approval,
whichincludesthe examination and marking or issuing of
averification certificate that ascertains and confirms that
the measuring instrument complies with statutory
requirements;

“working standard” means a measurement standard that is
routinely used to calibrate or verify measuringinstruments
or measuring systems; and

“WTO” means the World Trade Organisation.
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PART 11
THE ZamBIA METROLOGY AGENCY

3. (1) TheZambiaWeightsand MeasuresAgency established
under the repealed Act shall continueto exist asif established under
thisAct and is re-named as the Zambia Metrology Agency.

(2) TheAgency isabody corporatewith perpetual succession
and acommon seal, capabl e of suing and being suedinitscorporate
name and with power, subject to the other provisionsof thisAct, to
do all such acts and things as a body corporate may, by law, do or
perform.

(3) Theprovisionsof the First Schedule apply to the Agency.

4. (1) Theseal of the Agency shall be such device as may be
determined by the Board and shall be kept by the Secretary.

(2) The affixing of the seal shall be authenticated by the
Chairperson or the Vice-Chairperson and the Secretary or any
other person authorised in that behalf by aresolution of the Board.

(3) A contract or instrument which, if entered into or executed
by a person not being a body corporate, would not be required to
be under seal, may be entered into or executed without seal on
behalf of the Agency by the Secretary or any other person generally
or specifically authorised by the Board in that behalf.

(4) A document purporting to be adocument under the seal of
the Agency or issued on behalf of the Agency shall bereceived in
evidence and shall be deemed to be so executed or issued, as the
case may be, without further proof, unless the contrary is proved.

5. (1) The function of the Agency is to establish a national
measurement system traceable to the international measurement
systems so asto attain the international recognition of the national
measurement system.

(2) Despitethe generality of subsection (1), the functions of
the Agency are to—

(a) oversee scientific, industrial and legal metrology in
accordance with this Act and any other written law;

(b) promotethe equitabl e use of measurementsin commercial
transactions and law enforcement and protect society
from the consequences of false measurements;

(c) facilitate the use of correct measurements in industry,
trade, 1abour, health, safety, environmental management
and other activitiesthat utilise measurement;

Renaming of
Zambia
Weightsand
Measures
Agency as
Zambia
Metrology
Agency
Cap. 403
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(d) promotethereliability of measurement-based activitiesin
the Republic;

(e) increase opportunities for companies to participate in
international science and technology transfer through
metrology;

(f) facilitate national, regional and international trade;
(g) develop metrological standardsfor usein Zambia;

(h) promote public education and the nation wide use of
metrology;

(i) identify sectorswhere the use of metrological standardsis
mandatory;

(j) carry out market researchin order to identify the changing
needs and trendsin metrology;

(K) use market and marketing research for accurate data
which can be used to formulate new strategies and
policies,

(1) establish and maintain metrol ogy laboratories,

(m) participate and represent Zambiain international, regional
and foreign bodieswith similar functionsto theAgency;

(n) monitor, evaluate and review regional and international
metrol ogy programes; and

(o) encourage networking and sharing of metrological
informationin theregion.

(3 TheAgency shall, in relation to scientific and industrial
metrol ogy—

(a) realise, maintain and act as custodian of the national
measurement standards according to the needs of the
private and public sectors and in accordance with
international practice;

(b) participateinregiona and international inter-comparisons
to determine the accuracy of national measurement
standards;

(c) disseminate units of measurement and maintain a
traceability chain; and
(d) pursue the inclusion of the national calibration and

measurement capabilities in the relevant international
and regional mutual recognition arrangements.
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(4) TheAgency shall,inrelationtolegal metrology—

(a) type approve weighing and measuring equipment usedin
commercia transactions, law enforcement, health and
safety services and environmental management in
accordance with established standards;

(b) ensurethe use of type measuring equipment incommercia
transactions, law enforcement, health and safety
services and environmental management, including the
relevant calibration and verification of the measuring
equipment in use;

(c) evaluate and approve pre-packaging of commodities
intended for and provided to the market place in
accordance with relevant standards;

(d) keep and maintain secondary standards and other working
standards; and

(e) regulate the manufacture, repair and sale of measuring
instruments.

(5) The Agency shall, in relation to coordination and
communication at the national level—

(a) collaborate with the Bureau and the national accreditation
focal point to ensure coordinated support for the national
quality infrastructure;

(b) convene technical advisory fora to facilitate the
dissemination of international best practice and gather
input from commerce and industry;

(c) establish specialist technical committeesto provideinput
to the process of developing and implementing legal,
scientific and industrial metrology measures and
standards;

(d) co-operate and enter into agreements on metrology with
Stateinstitutions;

(e) disseminate information on metrology to the public and
private sectors;

(f) promote the concept of all aspects of metrology;

(g) establish pre-market and post-market surveillance
systems; and

(h) obtain information from manufacturers and suppliers of
measuring equi pment and commoditiesfalling within the
scope of legal metrology regulation.
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(6) TheAgency may, inrelation to services—

(a) assess and test measuring equipment to determine
compliance with relevant standards,

(b) calibrate measuring equipment traceable to national
measurement standards;

(c) promote the creation of a national calibration service to
ensure access to traceable calibrations through
accredited |aboratories;

(d) calibrate and verify measuring equipment subject to legal
metrology control;

(e) enter into agreementswith conformity assessment service
providers to inspect, test and certify measuring
instruments;

(f) develop, certify or provide reference materials; and

(g) issue certificatesin relation to measuring equi pment and
reference materials.

(7) TheAgency may, inrelation to control over the supply of
wei ghing and measuring equipment, establish and imposeregistration
requirements for suppliers, service persons and service agencies
that install, adjust, maintain, calibrate and verify measuring
instrumentsfalling within the scope of legal metrol ogy requirements
as provided for by thisAct.

(8) The Agency may determine the fees payable for any
calibration, verification, testing, type approval or inspection
conducted for the purposes of thisAct.

(9) The Agency shall operate as the legal, scientific and
industrial metrology authority for Zambiawith regard to national,
regional and international metrol ogy activitiesand obligations.

6. (1) The Agency shall liaise, consult, collaborate and co-
operate with relevant regulatory agencies and other authoritiesin
Zambiaand may, for such purposes, have joint programmes, plans,
strategiesand policies.

(2) TheAgency and other regulatory agencies and authorities
shall apply an integrated metrological approach to achieve the
objectives of subsection (1) and shall, in so doing—

(a) promote the use of international metrological standards,
wherever possible;

(b) facilitate bilateral and multilateral agreementsrelated to
metrology;
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(c) establish and enforce public health standards and
regulations, inliaison with relevant authorities;

(d) undertakeinspection and certification of commoditiesthat
are subject to thisAct;

(e) promote the application of metrology and disseminate
metrology information; and

(f) maintain statisticsrelated to the application of metrology.

(3) TheAgency may, in relation to international and regional
cooperation—

(a) represent and co-ordinate representation of Zambia on
the AFRIMETS, BIPM, OIML, SADCMET and
SADCMEL and other regional and international
organisationsthat deal with scientific, industrial and legal
metrology issues,

(b) organise participation for Zambia in the relevant
international or regional metrology committees; and

(c) co-ordinate, interact and manage international, regional
and bilateral interaction with other metrology institutes
and authorities.

7. (1) Thereiscongtituted aBoard for theAgency whichshall  Board of
comprise the following part-time members appointed by the Agdency
Minister:

(a) arepresentative of the Ministry responsiblefor industry;

(b) arepresentative of the Attorney-General;

(c) a representative of the National Institute for Scientific
and Industrial Research;

(d) arepresentative of higher education institutions nominated
by the Minister responsiblefor higher education; and

(e) three persons with experience and knowledge in matters
relevant to thisAct.

(2) The Minister shall appoint the Chairperson of the Board
from amongst the members of the Board who are not public
officers.

(3) Themembersof the Board shall elect the Vice-Chairperson
from amongst themselves.

(4) A personshall not be appointed asamember of the Board
if that person—

(a) isnot acitizen of Zambig;

(b) isan undischarged bankrupt;

(c) hasamental or physical disability that makesthe person
incapable of performing the functions of amember; or
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(d) is convicted of an offence under this Act or any other
written law and sentenced to imprisonment for aperiod
exceeding six monthswithout the option of afine.

(5) Theprovisionsof the First Schedule apply to the Board.

8. (1) Subject to the other provisions of this Act, the Board
shall provide strategic policy direction to theAgency.

(2) Despite the generality of subsection (1), the functions of
the Board are to—

(a) promote effective corporate governance of the Agency;

(b) formulate the policies, programmes and strategies of the
Agency;

(c) approve the annual workplan and activity reports of the
Agency; and

(d) approve the annual budget estimates and financial
statements of the Agency.

(3) The Minister may enter into a performance contract with
the Board for aspecified period, which shall be consistent with the
provisionsof thisAct.

9. (1) TheBoard may, subject to any conditionsimposed and
guiddinesissued by it, delegate any of it’sfunctionsto the Executive
Director.

(2) The Minister may give to the Board general or specific
directions, which are consistent with the provisions of this Act,
relating to the discharge of its functions and the Board shall give
effect to those directions.

10. (1) TheBoardshall appoint an Executive Director for the
Agency on such terms and conditions as the Emoluments
Commission may determine.

(2) TheExecutiveDirector shall bethe chief executive officer
of the Agency and shall be responsible, under the direction of the
Board, for the day-to-day administration of the Agency.

(3) The Executive Director shall attend the meetings of the
Board and may address those meetings but shall not vote on any
matter before the Board.

(4) TheBoard may appoint, on such termsand conditionsasit
may determine, the Deputy Executive Director, the Secretary and
such other staff as it considers necessary for the performance of
the functions of the Agency and Board.
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(5) The Secretary shall perform corporate secretarial duties
for the Board and such other functions asthe Board may determine,
under the direction of the Board and the Executive Director.

PART 111
NAaTIONAL MEASUREMENT UNITS

11. A person shall not, without reference to the standard unit
of measurement, in relation to any goods and services—

(a) quote a price or charge;
(b) issue or exhibit apricelist, invoice or other document;

(c) state aquantity in an advertisement, poster or document;
or

(d) indicate the net quantity of acommodity on a package.

12. (1) Thelega unitsof measurement, the symbols of those
units and the rules relating to the use of units and their symbols
shall be—

(a) the units, their symbols and the rules of the International
System of Units, SI, prescribed by the Minister, by
statutory instrument; and

(b) such other unitsnot covered by the International Systems
of Units, Sl, other symbols of those units and the rules
relating to the use of those units and their symbols as
the Minister may prescribe, by statutory instrument, for
applications required by the necessity of international
trade, air or maritime navigation, health care or for safety
reasons.

(2) Thedefinitionsof thebase or derived unitsof the statutory
instrument, their multiples, subdivisionsand symbols shall comply
with the recommendati ons of the Metre Convention and international
standards.

13. (1) A personshall uselegal unitsintrade, documentation
and advertisementsfor commodities, services, publicationsor training
except—

(a) in documents of and referencesto products produced and
servicescarried out beforethe coming into operation of
thisAct;

(b) whenreferringto non-legal unitsin ahistorical perspective
in publicationsand training; or

(c) indocuments, publications or marking of commoditiesthat
areintended for usersin countrieswith different systems
of units.
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(2) TheMinister may, by statutory instrument, make provision
for the granting of exemption from any of the provisions of
subsection (1), for aspecified time and a specific area of activity.

14. TheMinister may, by statutory instrument, after consultation
with the Agency, determine the equivalence of any unit expressed
in any other unit of the same quantity, and that equivalence shall,
for all purposes, be deemed to be the equivalent of the unit in
guestion.

PART IV
NATIONAL M EASUREMENT STANDARDS
15. (1) The Minister may, by statutory instrument, declare
any measurement standard as a hational measurement standard.
(2) A national measurement standard may be a—

(@) primary measurement standard that independently realises
ameasurement unit; or

(b) measurement standard traceable to an international
standard set by the BIPM.

(3) Thevaueof thenational measurement standard inrelation
to the measurement unit shall—

(a) be the value declared as such by the Agency;
(b) have stated uncertainties; and
(c) be accepted as the most accurate value.

(4) A measurement standard which is not a national
measurement standard or a measurement carried out by that
measurement standard shall, for the purposes of measurements
for alegal purpose, betraceableto oneor more national measurement
standards through an unbroken chain of comparisons stating
uncertainties, and carried out by the Agency or an accredited facility.

16. (1) Subject to subsection (2), the Agency shall—

(a) keep and maintain al national measurement standards
declared under section 15;

(b) provide measurement traceability to other measurement
standards; and

(c) keep and maintai n theinstruments necessary for bringing
national measurement standards into being and
implement the procedures connected with the standards.
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(2) Where the Agency, for financial or technical reasons,
cannot keep and maintain aspecific national measurement standard,
the Minister may, in consultation with the Agency, designate another
organisation asthe custodian of the nationa measurement standard.

(3) The Minister may, in the public interest and on the
recommendation of the Agency, withdraw the designation provided
for in subsection (2).

(49) The Agency may establish and maintain, as necessary, a
system of providing certified reference materials traceable to
national measurement standards.

17. A reference measurement or analysis performed for alegal
purpose by the Agency stating the uncertainties of measurements
and traceable to national measurement standards or certified
reference materials traceable to national measurement standards
recognised under the CIPM Mutual Recognition Arrangement shall
be regarded as the true value.

18. (1) TheAgency shal issueacertificate stating the outcome
of a measurement or analysis regarding any matter specified in
thisAct.

(2) Thecertificate provided for in subsection (1) shall besigned
by the Executive Director or another officer of the Agency
authorised by the Board.

PART V
LecaL METROLOGY M EASUREMENT STANDARDS

19. Theunitsof measurement used for the implementation of
the legal metrology provisions of this Act shall be in accordance
with the national measurement standards provided for in section
15.

20. All measurement standardsused for legal metrology shall
be traceabl e to the national measurement standards.

21. (1) The Executive Director shall cause to be kept at the
head office or another designated place, such inspection and
verification measurement standards as are necessary for the
purposes of thisAct.

(2) The Executive Director shall arrange for the comparison
and calibration, and the correction if necessary, at intervals not
exceeding oneyear, of the verification and inspection measurement
standardswith the national measurement standard or other suitably
accurate standardstraceabl e to the national measurement standards.
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(3 A measuring instrument used by an officer for carrying
out the officer’'s duties and functions under this Act shall be
inspected, tested and calibrated before its use and thereafter at
such intervals as may be recommended by the manufacturer or as
prescribed by statutory instrument, and the Executive Director shall
cause to be kept arecord of every inspection, test and calibration
by the Agency.

PART VI
CoNTROL OF MEASUREMENTS AND MEASURING INSTRUMENTS

22. (1) The Minister may, by statutory instrument, after
consultation with the Board and subject to subsection (2), make
regulationsto specify the metrological performance and technical
requirements of measurements and measuring instruments.

(2) TheMinister shall, before making the regulationsreferred
to in subsection (1), consult with the Minister responsible for the
regulationof theimport, saleor supply of acommodity or measuring
instrument that isthe subject of the regulations.

(3) TheMinister may, where necessary, after consultation with
the Board, revise the regulations referred to in subsection (1).

(4) The Minister may, after consultation with the Agency,
exempt specific measuring instruments from the requirements of
this section on application by the user of the measuring instrument.

(5) TheMinister may, inthe publicinterest, grant an exemption
under subsection (4) for aspecified purpose and period.

23. (1) Theregulationsreferred toin section 22 shall—

(a) definethemetrol ogical requirements, including therequired
measurement uncertainty and the control and supervision
requirements applicabl e to those measurementsin order
to ensure confidence in the measurement results;

(b) have the results of the measurements expressed in
measurement unitsas provided for in section 19 and be
traceable as specified in section 20; and

(c) specify, when necessary, a measuring method.
(2) The regulations referred to in section 22 may, where
necessary and for specific applications—

(@) include the criteria of the measuring instrument such as
the accuracy class, measurement range and scale
divisons,
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(b) requirethe provision of adequate protection against misuse,
fraud and incorrect interpretation of the results;

(c) prescribethe correct installation, usage and maintenance
under specified conditions, includingtheinitid verification
and reverification at specific intervals to ensure the
correct functioning of the measuring instruments;

(d) include measures, such as sealing marks, to be taken to
restrict access to certain parts or functions of the
measuring instruments, including software, in order to
prevent unauthorised adjustments or interventions;

(e) prescribethe requirements applicableto personswho take
the measurements;

(f) require records of the measurement operations to be
available to the Agency;

(g) require the issuance of certificates for the results of the
measurements;

(h) requirerecordsfor thetraceability of measurement results
to be available to the Agency; and

(i) define controlsto be applied by the Agency regarding the
activities of the persons who take the measurements.

(3) Theregulationsreferredtoin subsection (1) shall be based,
asfar asispracticable, oninternational or regional standards, norms
and recommendations such as those published by the OIML, 1SO
and IEC or SADCMEL.

24. (1) TheAgency shal typeapprove ameasuring instrument
covered by thisAct before it is permitted to be used in trade, law
enforcement, health, safety and environmental management rel ated
measurements.

(2) A personwhorequirestousefor trade, or intendstoimport,
manufacture, assemble, sell or distributefor use anew type, make,
model or design of a measuring instrument covered by this Act
shall submit thetype or pattern of that measuring instrument to the
Agency, with all the technical documentation regarding the
instrument as specified by theAgency to expeditethe type approval.

(3) The Executive Director shall cause the measuring
instrument submitted for type approval to be inspected and tested
by a laboratory, as appropriate,against the requirements of the
relevant regulations provided for in section 22 for that type of
measuring instrument.

Type
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(4) The laboratory conducting the inspection and testing
provided for in subsection (3) shall be technically competent,
appropriately accredited and approved by the Executive Director.

(5) The Executive Director may, without prejudice to
subsection (3), consider test reports and type approval certificates
from other countries that are OIML compliant as evidence of
compliance of the submitted measuring instrument against the
requirements of the relevant regulations provided for in section 23.

(6) Where the Executive Director is satisfied with the make,
marking, model or design and the general performance of an
instrument, the Executive Director shall issue a type approval
certificate for that type or pattern that is valid for the specified
model and is not transferable to measuring instruments that have
been modified in any way or technically upgraded, whether by the
manufacturer or another person.

(7) TheAgency shall maintain a database, which is publicly
accessible, of al the type approved certificates issued, together
with the technical detail necessary to identify the specific type of
measuring i nstrument.

25. (1) Whereameasuringinstrument isoffered for sale, sold
or placed on the market for use, subject to the legal metrology
requirements provided for in thisAct, the seller shall inform the
buyer about the seller’s legal metrology requirements and status
and offer the measuring instruments appropriate for the intended
use.

(2) The responsible person shall, before placing a measuring
instrument covered by this Act into service, ensure that the
measuring instrument is—

(a) issued with atype approval certificate as provided for in
section 24;

(b) correctly installed and is used and operated under the
specified conditions;

(c) calibrated and verified in accordance with the relevant
regul ation provided for in section 22; and

(d) sealed or bears the control marks provided for in section
30.

(3) Theresponsible person shall—
(a) ensure that the measurement equi pment—
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(i) after being correctly installed, calibrated and
verified, sealed or marked, isnot tampered with,
adjusted or otherwise interfered with so as to
render the equi pment’ susage unsuitablefor the
intended purpose or invalidateitscalibration and
verification;

(ii) is operated in accordance with the operating
instructions provided by the manufacturer or
supplier; and

(b) cause the reverification of al measuring instrumentsin
use covered by thisAct to be conducted at intervals no
longer than those provided for inthe relevant regul ations
provided for in section 22.

(4) A measuring instrument that no longer complies with the
verification requirements provided for in subsection (2) shall
immediately bewithdrawn from service by the responsible person
and disposed of or otherwise dealt with in a manner that prevents
the use of the measuring instrument.

(5) TheAgency or adesignated organisation shall conduct the
verification of measurement equipment covered by thisAct.

(6) Whereameasurement equipment isfoundin the possession
of aperson carrying on trade, or on any premises which are used
for trade, that person or an occupier of those premises, asthe case
may be, shall be deemed to be the responsible person for that
measurement equipment for the purposes of this Act, unless the
contrary is proven.

(7) Subsection (6) appliesto measurement equipment usedin
law enforcement, health, safety and environmental management.

26. (1) The Agency may establish, maintain and provide
calibration servicesto the public and the private sector asapproved
by the Board.

(2) A calibration service shall be provided on a user pays
principle.

(3) TheAgency may enter into contracts with the public and
private sectorsfor the provision of inspection services.

(4) TheAgency shall, in order to ensure the integrity of the
inspection services—
(a) appoint qualified staff with sufficient knowledge of the
relevant sectors;
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(b) establish suitable infrastructure to enable it to perform
the required tests; and

(c) operate quality management systemsin accordance with
therelevant international standards.

27. (1) The Executive Director may, after determining an
organisation’s technical proficiency and legal status and with
approva of the Board, designate the organi sation to conduct testing,
servicing, maintenance, calibration or verification of measurement
equipment covered by thisAct.

(2) Theobligationsof adesignated |egal metrology organisation
shall be contained in a written contract between the organisation
and theAgency, and shall includeit’s continued and demonstrable
compliance with the designation requirements.

(3) Thetechnical proficiency of alegal metrol ogy organisation
to be designated shall be determined against the criteria of the
|atest edition of ISO/IEC 17025 or ISO/IEC 17020 as relevant, and
accreditation by an internationally recognised accreditation body
shall be the preferred manner of determining its technical
competency.

(4) The legal status of alegal metrology organisation to be
designated shall be determined in accordance with specified criteria,
including registration status asafirm, corporate or incorporate body,
whether the organisation isestablished or registered under awritten
law or whether the organisation is a division or department of a
public body, and such other criteriaasthe Executive Director may
specify with the approval of the Board.

(5) The designated organisations may charge such fees for
services as the Executive Director may approve, as prescribed.

(6) The Executive Director may, with the approval of the
Board, revoke the designation of alegal metrology organisation if
the organisation—

(a) failsto comply withitscontractual obligations; or

(b) indicates that it will no longer provide the contractual
services.

(7) TheAgency shall publish in the Gazette—

(a) the companies designated aslegal metrol ogy organisations,
including the names, addresses, regi stration numbersand
scope of activities; and

(b) the name, address and registration numbers of any
compani es whose designations are revoked.
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PART VII
ConTRroOL OF PRE-PACKAGED COMMODITIES

28. (1) The Minister may, by statutory instrument, after
consultation with the Board, make regulationsto specify thelist of,
and requirements for, pre-packaged commodities offered for sale
for which control shall be implemented in accordance with this
Act.

(2) The regulations referred to in sub-section (1) shall
prescribe—

(a) the authorised sizes and labelling requirements of the
nominal content of the pre-packaged commodities,
expressed in the measurement units provided for in
section 21;

(b) the tolerable deficiencies of individual pre-packaged
commoditiesfrom the nominal value and requirements
for the conformity assessment of the pre-packaged
commodities, including sampling plans, test procedures,
statistical methods and other relevant guidance for the
authoritiesand suppliers;

(c) the quality systems to be applied by the supplier of the
pre-packaged commodities;

(d) the records of control operations to be kept by the
manufacturer or supplier for inspection by legal
metrology;

(e) the marks, including those of trading partners, which
indicate conformity or compliance of the pre-packaged
commoditiesto the regulatory requirements;

(f) the procedures and criteriafor control to be exercised by
the Agency on pre-packaged commodities and on the
suppliers of pre-packaged commodities, including
registration of manufacturers and importers; and

(g) any other requirements that the Minister considers
necessary for purposes of this Act.

(3) AIll the measurement results involving measuring
instruments and measurement standards used for the controls
provided for in subsection (2) shall be traceable as required by
section 20.

29. (1) The regulations provided for in section 28 for pre-
packaged commodities shall set out the legal metrological
requirements and control provisions applicable to the quantity or
content of pre-packaged commaodities offered for sale.
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(2) TheMinister may, where necessary, after consultation with
the Board, revise the list referred to in section 28 by adding new
commoditiesto thelist, revising the pre-packaging requirements of
listed commodities or removing commoditiesfromthelist.

(3) Theregulationsreferred to in subsection (1) shall, as far
asis practicable, be based on the recommendations of the OIML,
the norms published by SADCMEL or relevant national standards
published by the Bureau under the Standards Act, 2017.

30. (1) A local supplier of prepackaged commodities, or
person wishing to pre-package commodities covered by this Act
shall, before offering or exposing the pre-packaged commodities
for sale, apply tothe Agency for registration in the prescribed manner
and form.

(2) Aloca supplier referredtoin subsection (1) shall provide
the Agency with the required information and be subjected to an
audit of its—

(a) control over and calibration of the packing, filling or
metrology equipment that is intended to be used in
determining the quantity of the commodities pre-
packaged;

(b) marking of the pre-packaged commoditiesfor compliance
with stated requirementsin relevant product standards
or with thisAct; and

(¢) records demonstrating continued compliance with thelegal
metrology requirementsfor pre-packaged commodities
asrequired by thisAct.

(3) The Executive Director shall register a person or local
supplier of pre-packaged commoditiesif the Executive Director
determines, on information submitted, that the person or local
supplier can pre-pack commodities in compliance with the
requirementsof thisAct, and shall informtheperson or local supplier
accordingly within fourteen days from the date of application for
registration as a supplier of pre-packaged goods.

(4) A manufacturer shall not manufacture or offer or expose
for sale any pre-packaged commaoditieswithout registration by the
Agency.
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(5) An importer of a pre-packaged commodity shall be
registered by the Agency after providing evidence of marks of
conformity affixed under the relevant legal metrol ogy regul ations
of the country of origin or under conformity marking systems set
up by accredited certification bodies, samples of the pre-packaged
commoditiesto beimported for testing, or other evidence acceptable
to the Executive Director, that the pre-packaged commodities
comply with thisAct and other standards applicabl e to the specific
products.

(6) TheAgency shal, in cooperation with the Zambia Revenue
Authority, conduct customs audits onimported pre-packaged product
shipments or consignments to ensure their compliance with this
Act.

(7) Imported pre-packaged commodities that do not comply
withthelegal metrology requirementsof thisAct shall not beallowed
to enter Zambiaand shall be pre-packed in amanner that complies
with the requirements of thisAct or be ordered to be returned to
the country of origin by theimporter.

PART VIII
THE METROLOGY FUND

31. (1) Thereisestablished the Metrology Fund for purposes
of metrological development and management.

(2) TheFundshall consist of—

(a) such monies as may be appropriated by Parliament for
the purposes of the Fund;

(b) monies collected from such feesand leviesasthe Minister
responsible for finance may prescribe, in consultation
withthe Minister;

(¢) such moniesasmay be received by the Fund from donations
and grants from any source, with the approval of the
Minister;

(d) such other moniesasmay vest in, or accrue to, the Fund;
and

(e) such other monies as may, by or under any other law, be
payableto the Fund.

32. (1) The Minister may, by statutory instrument, on the
recommendation of the Agency, make regulationsto provide for—
(a) the administration and management of the Fund;

(b) the activities that the Fund shall finance and the manner
of financing the activities; and
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(c) any other matter necessary for the efficient operation,
admi ni stration and management of the Fund.

(2) The Minister shall ensure that prudent controls are
established for the Fund rel ating to—

(a) fiscal controls and accounting procedures governing the
Fund;

(b) reporting procedures for mattersrel ating to the Fund; and
(c) investment of the monies of the Fund.

(3) TheBoard shall cause to be kept proper books of account
and other records relating to the accounts of the Fund.

(4) TheFundshall beaudited annualy by theAuditor-General.

33. (1) Assoon as practicable, but not later that ninety days
after the end of the financial year, the Ministry responsible for
metrology shall submit to the Minister responsible for finance a
report concerning the activities relating to the Fund during the
financial year.

(2) The report referred to in subsection (1) shall include
information on the financial affairs of the Fund and there shall be
appended to the report—

(a) an audited statement of financial position;
(b) an audited statement of comprehensive income; and

(c) such other information as the Minister responsible for
finance may require.

(3) The Minister responsible for finance shall, not later than
seven days after the first sitting of the National Assembly next
after receipt of the report referred to in subsection (1), lay the
report before the National Assembly.

PART IX
QUALITY ASSURANCE
34. (1) TheBoard may, on such terms and conditions as the
Emoluments Commission may determine, appoint suitably qualified
persons as metrologistsfor the purpose of ensuring compliance
withthisAct.

(2) TheBoardshall provideametrol ogist with acertificate of
appointment, in the prescribed form, which shall be prima facie
evidence of the inspector’s appointment as such.
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(3 A metrologist shal, in performing a function under this
Act—

(a) bein possession of the certificate of appointment referred
toin subsection (2); and

(b) show the certificate of appointment to a person who
requeststo seeit or who is subject to an investigation
under thisAct.

(4) Thedutiesof ametrologist areto—
(a) verify weights, measures and weighing and measuring
instruments,

(b) care for and maintain any standard equipment under the
metrologist’scare;

(c) keep records and make such reports as the Executive
Director may require;

(d) give effect to the directions of the Executive Director in
accordance with thisAct; and

(e) generally exercise and perform such powers and duties
asmay be conferred or imposed on ametrologist by this
Act or any other written law.

35. (1) A metrologist may, with awarrant, at any reasonable
time, enter upon any premises and—

(a) search the premises, includinga private dwelling, where
acommodity, product, measuring instrument, measuring
equipment, information, records or documents which
arerelevant to an investigation are kept;

(b) search a person on the premises if there are reasonable
grounds to believe that the person has personal
possession of a commodity, product, measuring
instrument, measuring equipment, document, record or
article that has a bearing on an investigation, except
that a person shall only be searched by aperson of the
same Sex;

(c) examine a commodity, product, measuring instrument,
measuring equi pment, document or article found on the
premisesthat has a bearing on an investigation;

(d) requireinformation to be given about acommodity, product,
measuring instrument, measuring equipment, document,
record or article by—

(i) the owner of the premises;
(ii) the person in control of the premises;

Powers of
entry and
search
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(iii) a person who has control of the commodity,
product, measuring instrument, measuring
equipment, document, record or article; or

(iv) any other person who may have theinformation;

(e) take extracts from, or make copies of, a book, record
or document found on the premises that has a bearing
onaninvestigation;

(f) use a computer system on the premises, or require
assistance of a person on the premises, to use that
computer system to—

(i) search any data contained in, or available from,
the computer system;

(ii) reproduce any record from the data; or

(iii) seize any output from the computer for
examination and copying; or

(g) attach and, if necessary, remove from the premises
for examination and saf eguarding acommodity, product,
measuring instrument, measuring equi pment document
or article that appears to have a bearing on an
investigation.

(2) A metrologist who removes a commodity, product,
measuring instrument, measuring equipment, document or article
from any premises in accordance with subsection (1) shall—

(a) issue a receipt for the commodity, product, measuring
instrument, measuring equipment, document or article
to the owner of, or person in control of, the premises;
and

(b) return the document or article as soon as practicabl e af ter
achieving the purpose for which it was removed.

(3) Ametrologist shall furnish the Agency with awritten report
and any other information relating to an inspection as the Board
may require.

(4) Nothing in this section requires a person to disclose or
produceinformation or adocument if the personwouldinanaction
inacourt beentitled to refuse to disclose or produce theinformation
or document.
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36.

(1) A metrologist may, inthe performance of any functions

under thisAct—

(a) inspect or examine a measuring instrument, measuring
equipment, product, package, commodity, article or other
thing which may beinspected or examined for purposes
of thisAct;

(b) order that ameasuring instrument, measuring equi pment,
product, package, commodity, article or other thingsbe
placed at the metrologist’s disposal for the purpose of
inspection or examination,

(c) inspect, verify or test or cause to be verified or tested a
measuring instrument, measuring equipment, product,
or package used for any prescribed purpose or whichis
subject to a provision of this Act and which is in the
possession of aperson or isfound on any premises;

(d) seize and retain for use as evidence, a measuring
instrument, measuring equipment, product, package,
commodity, article or other thing found to be used,
retained, offered or exposed for salein violation of this
Act;

(e) examine and measure and count the quantity of a
commodity for sale by using—

(i) a measuring instrument of the Agency traceable
to national measurement standards;

(ii) a certified measuring instrument found at the
premises where the commodity is found; or

(iii) avehicle on which the commodity istransported
for sale

(f) inspect a process or service carried on in or upon the
premisesin respect of which measuring instrumentsare
applied;

(g) at any time, demand from a person immediately or at a
time and place fixed by the metrol ogist, the production
of a commodity, product, measuring instrument,
measuring equi pment, book, notice, record, list or other
document which isin the possession, custody or under
the control of that person;

(h) make copies of, or extracts from, abook, notice, record,
list or other document relating to ameasuring instrument;

(i) require from a person referred to in paragraph (g) an
explanation of any record or entry in the book, record
notice or document;
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(j) seize any commodity, product, measuring instrument,
measuring equi pment, book, notice, record, list or other
document which the metrologist believes may afford
evidence of an offence under thisAct;

(K) order apersonto appear before the metrologist immediately
or at atime and place fixed by the metrologist, and at
that time and place question that person with regard to
amatter which the metrol ogist isinvestigating; or

() check any relevant document of amanufacturer or supplier
or a measuring instrument, measuring equipment to
determine whether that manufacturer or supplier has
paid the applicablefees or levies.

(2) A metrologist who enters and inspects any premises or
private dwelling in accordance with this section shall have strict
regard to safety and security measures, decency, order and respect
for each person’sright to dignity and privacy.

37. (1) The Board may, constitute a joint committee of
regulatory agencies for purposes of carrying out an inspection
under thisAct.

(2) A joint committee carrying out an inspection under
subsection (1) shall have the same powersand obligations vested
in, or conferred on, ametrologist under thisAct.

38. The Executive Director shall ensure that inspections and
assessments are undertaken by the Agency in order to prevent—
(a) the use of measuring instruments which do not comply
with the provisions of thisAct or any other written law;
and
(b) the sale of commoditieswhich, in respect of the quantity
or the manner inwhich they are offered for sale, do not
comply with the provisions of thisAct or any other written
law.

39. (1) Wherethereisameasuringinstrument or pre-package
inany premisesfrom which buying and selling iscommonly carried
out, there shall be a rebuttable presumption that the measuring
instrument or prepackageisregularly used for the business purpose
of those premises.

(2) Where there is a measuring instrument subject to legal
metrology control used for health, safety, law enforcement or
environmental management in any premisesinwhich or fromwhich
measurementsare commonly carried out, there shall bearebuttable
presumption that the measuring instrument isused for itsintended
purpose.
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40. (1) Despite anything to the contrary inthisAct, aperson Samplesand
who imports, manufactures or sells a commodity or measuring " omaion
instrument in respect of which a legal metrology measure is in
force shall, at the written request of the Agency, within the period
stated in the request, at that person’s own cost—

(a) transmit to the Agency such samples, as may be specified
in the request, of the commaodity for inspection, testing
or analysis; or

(b) furnish to the Agency such information as the Agency
may specify with regard to the commodity or its
manufacture.

(2) TheAgency may inspect and providefor testing or analysis
asample obtained under thisAct in order to determine whether the
pre-packaged commodity, measuring instrument or component
complieswith, hasthe characteristicsor has been manufacturedin
accordance with, the requirements of the applicable metrology
standard.

(3) Whereasample obtained under subsection (1) isdamaged
or destroyed during the process of examining, inspection, testing or
analysis, the Agency shall not be liable for the damage to or
destruction of that sample except in a case of negligence.

(4) Theresult of aninspection, test or analysis of asample of
a product or measuring instrument shall, unless the contrary is
proved, be deemed to bevalid for the whol e consignment or batch
from which the sample was obtained.

41. (1) The Executive Director may, where the Executive Non-
Director has reasonable grounds to suspect that a commodity, \‘,’vci’m‘f'égaglce
measuring instrument, consignment or batch of a commodity or  metrology
measuring instrument does not comply with arequirement of this  "egulations
Act, direct in writing a person who is in possession or control of
the commodity, measuring instrument, consignment or batch to keep
it in that person’s possession or control a or on any premises
specified in the directive, until the directive is withdrawn by the

Executive Director inwriting.

(2) Where the Agency finds that a commodity referred to in
subsection (1) does not comply with arequirement of thisAct, the
Executive Director may direct, inwriting, that—

(a) the importer of the commodity or measuring instrument
returnit toitscountry of origin;
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(b) the consignment or batch of the commodity or measuring
instrument be confiscated, destroyed, re-worked or dealt
with in such other manner as the Executive Director
may direct.

(3) The Executive Director shall inform the Board and the
Minister, in writing, on any action taken in terms of subsection (2)
within seven days of taking the action.

(4) Thedirective provided for in subsection (1) expiresthirty
days from the date that it takes effect, unless it is withdrawn, or
replaced by adirective provided for in subsection (2).

(5) The Minister may, by statutory instrument, prescribe the
manner in which the Executive Director shall issue directivesfor
purposes of subsections (1) and (2).

PART X
OFFENCES AND PENALTIES

42. (1) A person shall not, without the consent, in writing,
given by or on behalf of the Agency, publish or disclose to an
unauthorised person, the contents of a document, communication
or information which relatesto, or which hascometo the knowledge
of the person in the course of that person’s duties under thisAct.

(2) A person who, having any information which to the
knowledge of that person has been published or disclosed in
contravention of subsection (1), unlawfully publishes or
communicates the information to another person, commits an
offence.

(3) A person who contravenes subsection (1) or (2) commits
an offence and is liable, upon conviction, to afine not exceeding
two hundred thousand penalty unitsor to imprisonment for aterm
not exceeding two years, or to both.

43. (1) A metrologist whowillfully or negligently permitsthe
importation, exportation or offer for sale of ameasuring instrument
or commodity in contravention of the provisionsof thisAct commits
an offence.

(2) Anofficer or employee of the Agency commitsan offence
who—
(a) submits or causes the submission of a false inspection
report or afalse or misleading document for purposes
of thisAct; or
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(b) with intent to receive a gift or any other benefit or to
injure another person, holds or delays the decision or
actionthat is brought before the officer or employeefor
purposes of thisAct.

44. (1) A personwho intendsto beemployed asatechnician,
fitter or contractor in relation to a measuring instrument for the
purposes of this Act shall apply to the Executive Director for
certification in the prescribed manner and form.

(2) The Executive Director shall certify a person as a
technician, fitter or contractor if the person meetsthe requirements
of this Act and can manufacture, install or repair weighing or
measuring instruments.

45. (1) A person shall not employ an uncertified technician,
fitter or contractor to carry out any installation worksor to service
or repair aweighing or measuring i nstrument.

(2) A personwho employs an uncertified technician, fitter or
contractor commits an offence and isliable, upon conviction, to a
fine not exceeding one hundred thousand penalty units or
imprisonment for aterm not exceeding one year, or to both.

46. A person commits an offence who—

(a) contravenes or fails to comply with a provision of this
Act, or a directive, order, condition, requirement,
determination or request made under thisAct;

(b) falsely presents a product or service to be a commodity
or servicethat complieswith the provisions of astandard
or thisAct;

(c) refuses or fails to pay any fees or levies provided for
under thisAct that are lawfully due or payable;

(d) impersonates or falsely presents oneself to beametrologist
for the purposes of thisAct or as aperson acting under
an order of a metrologist;

(e) knowingly or negligently gives a metrologist false or
misleadinginformation;

(f) refuses or fails to answer to the best of that person’s
knowledge any relevant question which a metrologist
has in the performance of the metrologist’s functions
put to that person;

(g) refuses or fails to comply with a lawful regquirement,
demand or order of ametrol ogist under thisAct; or
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(h) delays, hinders or obstructs a metrologist in the
performance of the metrologist’s functions under this
Act.

47. Where an offence under this Act is committed by a body
corporate or unincorporate body, and the director, manager or
shareholder of that body is suspected to have committed the offence
andischarged of that offence, that director, manager or shareholder
of thebody corporate or unincorporate body isliable, upon conviction,
to the penalty specified for the offence, unlessthe director, manager
or shareholder proves to the satisfaction of the court that the act
constituting the of fence was done without the knowledge, consent
or connivance of the director, manager or shareholder or that the
director, manager or shareholder took reasonable stepsto prevent
the commission of the offence.

48. (1) A metrologist may, where satisfied that a person has
committed an offence for which the penalty does not exceed two
hundred thousand penalty units or where aperson has admitted the
commission of an offence under this Act for which the penalty
does not exceed two hundred thousand penalty units, summarily
demand from the person the payment of afine not exceeding one
hundred thousand penalty unitsin respect of the offence.

(2) A metrologist shall, where the metrologist demands a
payment under subsection (1), inform the person agai nst whomthe
demand ismade of theright to admit or disputetheliability.

(3) A personfromwhom payment of afine has been demanded
under subsection (1) may elect to admit liability and pay thefineor
disputeliability.

(4) Thepayment of afine shall operate asabar to any further
criminal proceedings against the person making the payment in
respect of the offence concerned.

(5 A metrologist who receives payment of afine shall givea
receipt to the person making the payment in such form as may be
prescribed.

(6) A metrologist commits an offence who receives a payment
under this section and—

(a) failstoissue areceipt to the person making the payment
asrequired under subsection (5);

(b) failsto account for any payment made under this section;
or

(¢) inany manner, misuses or putsto personal use any payment
made under this section.
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(7) A metrologist who commits an offence under subsection
(1) isliable, upon conviction, to afine not exceeding three hundred
thousand penalty unitsor toimprisonment for aperiod not exceeding
three years, 02r to both.

49. A personwho commitsan offence under thisAct for which
apenalty is not provided is liable, upon conviction, to afine not
exceeding two hundred thousand penalty units or imprisonment
for aterm not exceeding two years, or to both.

50. Proceedings for an offence under this Act shall not be
instituted except by or with the written consent of the Director of
Public Prosecutions.

PART XI
GENERAL Provisions

51. (1) A person aggrieved with a decision of the Agency
under thisAct may appeal to the Minister within thirty days of the
receipt of the decision of the Agency.

(2) Thedecision of theMinister on an appeal under thissection
shall be subject to appeal to the High Court.

52. Where it is necessary for the purposes of this Act to
determinetheimporter of ameasuring instrument or commodity it
shall be presumed, unless the contrary is proved, that the person
named on the import transaction documents of the measuring
instrument or commodity as the importer, is the importer of that
measuring instrument or commaodity.

53. (1) A personwho repairsaverified or rejected measuring
instrument shall permanently remove the verification stamp or
rejection mark on that measuring instrument and shall, before the
instrument isused for trade, causeit to be verified by ametrologist
within fourteen days of the repair of the measuring instrument.

(2) Where a metrologist is unable to verify the repaired
measuringinstrument submitted to the metrologist under subsection
(1) within the specified period, the person who has the repaired
measuring instrument in that person’s possession or charge may
apply to the metrologist for written authority to use the unverified
measuring instrument.

(3) A metrologist may, on application made under subsection
(2) upon payment of a prescribed fee and submission of a report
on the measuring instrument by the applicant, authorise, in writing,
the use of the unverified measuring instrument for a period of
twenty-one days from the date of the authorisation pending
verification of that measuring instrument.
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54. (1) Nothing doneby the Minister, the Agency, the Board,
amember of the Board, the Executive Director or an employee of
the Agency in the performance of a function under this Act in
connection with any measuringinstrument or commaodity shall be
construed as an assurance or a guarantee of any nature in respect
of that measuring instrument or commodity.

(2) A manufacturer or supplier isaccountablefor theintegrity
of ameasuring instrument or commodity in respect of which this
Act applies, irrespective of an inspection or certification by the
Agency in respect of that measuring instrument or commodity.

55. (1) In any proceedings under this Act in which it is
necessary, in order to establish acharge against a person, to prove
that a notice or order in respect of a measuring instrument has
been complied with, it shall be presumed, unless the contrary is
proved, that the measuring instrument was used in trade at all
relevant times by that person in the area to which the notice or
order in question relates.

(2) For the purposes of this Act where goods are found on
any premises or in any vehicle used by any person for trade the
goodsshall, unlessthe contrary isproved, be presumed to be on or
in the premises or vehicle for sale.

(3) A measuringinstrument is, unlessthe contrary is proved,
presumed to be in the possession of aperson for usefor the purpose
of trade where the measuring instrument is found—

(@) inthe possession of that person when the personiscarrying
on trade; or

(b) on premises used for trade by that person, whether or not
the premises are open or enclosed.

56. A document purporting to be signed by ametrologist and
certifying that aweighing or measuring instrument specifiedinthe
document was inspected or examined and compared with the
standard by the metrologist on a specified date and stating the
finding of the examination or inspection shall be received in any
court on production by a person as prima facie evidence of the
facts stated in the document.

57. A measuring instrument or acommaodity seized under this
Act is liable to forfeiture in accordance with the Forfeiture of
Proceeds of Crime Act, 2010.
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58. The fact that a measuring instrument or commodity
complies with or is alleged to comply with this Act or has been
alleged to be manufactured, calibrated, adjusted or dealt with in
accordance with thisAct shall not give rise to an action, claim or
demand against the Agency or the Board or against a member,
officer or employee of the Agency unless negligence can be proven
against the member, officer or employee.

59. The Minister may, prescribe anything, by statutory
instrument which by this Act is required to be prescribed or is
necessary for the carrying out of the provisions of thisAct.

60. (1) The Weights and Measures Act, 1994, is repealed.
(2) Despitesubsection (1), the Second Schedule appliestothe
savingsand transitional arrangements.

Limitation

of liability

Regulations

Repeal of
Cap. 403



174 No. 6 of 2017] Metrology

FIRST SCHEDULE
(Section 3(3) and 7(5))

PART |
THE ZAMBIA METROLOGY AGENCY ADMINISTRATION OF AGENCY
Tenure of 1. (1) A member shall hold office for aperiod of three years
Sgégﬁ(?;d and may be re-appointed for one further period of three years.

(2) A member may resign upon giving one month’snotice, in
writing, to the Minister.

(3) Theoffice of amember becomesvacant if the member—

(a) dies;

(b) resigns;

(c) is absent, without reasonable excuse, from three
consecutive meetings of the Board of which the member
has had notice without the prior approval of the Board,;

(d) isadjudged bankrupt;

(e) is convicted of an offence under this Act or any other
written law and sentenced to imprisonment for aperiod
exceeding six months without the option of afine;

(f) isremoved by the Minister; or

(g) hasamental or physical disability which makesthe member
incapable of performing the functions of amember.

(4) A member shall, on the expiration of the period for which
the member is appointed, continue to hold office until a successor
is appointed, but in no case shall the further period exceed four
months.

(5) The Minister shall, whenever the office of a member
becomes vacant before the expiry of the term of office, appoint
another person in place of that member but that person shall hold
office as amember only for the unexpired part of the term of the
Board.

(6) TheMinister shal, asfar as practicable when appointing
members of the Board in accordance with subsection (1), ensure
that thereisfifty percent representation of each gender.

Proceedings 2. (1) Subject to the other provisions of this Act, the Board
of Board may regulate its own procedure.

(2) The Board shall meet for the transaction of business at
least once in every three months at such places and times as the
Board may determine.
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(3 A meeting of the Board may be called by the Chairperson
upon giving notice of not lessthan fourteen days, and shall becalled
by the Chairpersonif one-third or more of the members so request
inwriting, except that if the urgency of any particul ar matter does
not permit the giving of such notice, a special meeting may be
called upon giving ashorter notice.

(4) Five members shall constitute a quorum at a meeting of
the Board.

(5) Thereshall preside at a meeting of the Board—
(a) the Chairperson;
(b) in the absence of the Chairperson, the Vice-Chairperson;
and

(c) in the absence of the Chairperson and the Vice-
Chairperson, such other member asthe members present
may elect for the purpose of that meeting.

(6) A decision of the Board on any question shall be by a
maj ority of the members present and voting at the meeting and in
the event of an equality of votes, the person presiding at the meeting
shall have a casting vote in addition to that person’s deliberative
vote.

(7) A member appointed under section 7(1)(a) or (b) who is
for any reason unable to attend a meeting of the Board, may, in
writing, nominate another person from the same organisation to
attend the meeting in that member’s stead and that person shall be
deemed to be a member for the purpose of that meeting.

(8) The Board may invite a person whose presence isin its
opiniondesirableto attend and to participatein the deliberations of
the meeting of the Board, but that person shall have no vote.

(9) Thevalidity of any proceedings, acts or decisions of the
Board shall not be affected by any vacancy in the membership of
the Board or by any defect in the appointment of any member or
by reason that any person not entitled to do so, took part in the
proceedings.

(10) The Board shall cause minutes to be kept of the
proceedings of every meeting of the Board and every meeting of
any committee of the Board.

3. (1) The Board may, for the purposes of performing its Committees
functions, establish such committees asit considers necessary and ~ ©f Board
delegate to any of those committees any of its functions.
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(2) TheBoard may appoint asmembers of acommittee persons
who are or are not members of the Board, except that at least one
member of the Board shall be a member of a committee.

(3) Despitethegenerality of subsections(1) and (2), the Board
may appoint special committees, composed of some members of
the Board and persons representing rel evant regul atory agencies,
to carry out inspections under this Act or perform such other
regulatory functions that require collaborative effort with other
regulatory agencies.

(4) A person serving as a member of a committee shall hold
office for such period as the Board may determine.

(5) Subjecttoany specific or general direction of the Board, a
committee may regulate its own procedure.

4. A member of the Board or any committee of the Board
shall be paid such emoluments as the Emoluments Commission
may determine.

5. (1) A personwho is present at a meeting of the Board or
any committee of the Board at which any matter isthe subject of
consideration, and in which matter that person or that person’'s
relative or associate isdirectly or indirectly interested in aprivate
capacity shall, as soon asis practicable after the commencement
of the meeting, declare suchinterest and shall not, unlessthe Board
or the committee otherwise directs, take part in any consideration
or discussion of, or vote on, any question relating to that matter.

(2) A disclosureof interest made under subparagraph (1) shall
be recorded in the minutes of the meeting at which it is made.

(3) A person who contravenes subpragraph (1) commits an
offenceand isliable, upon conviction, to afine not exceeding two
hundred thousand penalty units or to imprisonment for aterm not
exceeding two years, or to both.

6. An action or other proceeding shall not lie or be instituted
against a member of the Board, a member of a committee of the
Board or a member of staff of the Agency for, or in respect of, an
act or thing done or omitted to bedonein good faithin theexercise
or performance, of any of the powers, functionsor duties conferred
under thisAct.
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PART II
FINANCIAL ProviSIONS
7. (1) Thefunds of the Agency shall consist of such monies Funds of
as may— Agency
(a) be appropriated by Parliament;
(b) be paid to the Agency by way of fees, grants or donations;
or

(c) vest in or accrue to the Agency.

(2) TheAgency may, subject to the approval of the Minister—

(a) accept monies by way of grants or donations from any
sourcewithin or outside Zambig;

(b) raise by way of loans or otherwise, such moniesasit may
require for the discharge of its functions; or

(c) in accordance with the regulations made under thisAct,
charge and collect fees for services provided by the
Agency.

(3) Thereshall be paid from the funds of the Agency—
(a) the emoluments of the members of staff of the Agency;

(b) such reasonable travelling and other allowances for the
members and the members of any committee of the
Board when engaged in the business of the Agency, at
such rates asthe Emoluments Commission may approve;
and

(c) any other expenses incurred by the Agency in the
performance of its functions under thisAct.

(4) TheBoard may, withthe approval of the Minister, investin
such manner asit considers appropriate such funds of the Agency
that it does not immediately requirefor thedischarge of itsfunctions.

8. Thefinancia year of theAgency shall beaperiod of twelve  Financia
months ending on 31st December in each year. year

9. (1) The Agency shall cause to be kept proper books of  Accounts
accounts and other records relating to its accounts. and audit

(2) Theaccountsof theAgency shall be audited annually by
theAuditor-Genera or an auditor appointed by theAuditor-General .

(3) TheAuditor-General’s fees shall be paid by the Agency.

10. (1) Assoon as practicable, but not later than ninety days  Annual
after the end of the financial year, the Agency shall submit tothe  report
Minister areport concerningitsactivitiesduring thefinancial year.
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(2) The report referred to in subparagraph (1) shall include
information on the financial affairs of the Agency and there shall
be appended to the report—

(a) an audited statement of financial position;
(b) an audited statement of comprehensive income; and

(c) such other information asthe Minister may require.

(3 TheMinister shall, not later than seven days after thefirst
sitting of the National Assembly next after receipt of the report
referred to in subparagraph (1), lay the report before the National
Assembly.
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SECOND SCHEDULE
(Section 60 (2))

SAVINGS AND TRANSITIONAL PROVISIONS

1. (1) A personwho, before the commencement of thisAct, Staff of
was an employee of the former Agency, shall be transferred to the K’ggneéy
service of the Agency asan employee of theAgency asif employed
under thisAct.

(2) NothinginthisAct affectstherightsand liabilities of any
person employed or appointed by the former Agency before the
commencement of thisAct.

(3) The Minister shall, by statutory instrument, on the
commencement of thisAct provide for the transfer of employees
of the Bureau responsible for metrology to the Agency on terms
that are not | ess favourabl e than those enjoyed by the person while
in the service of the Bureau.

(4) The service of the persons referred to in subparagraphs
(1) and (3) shall be treated as continuous service.

2. (1) On or after the commencement of thisAct, there shall  Transfer of
be transferred to, vest in and subsist against the Agency by virtue ﬁzsb‘?tliifgd
of thisAct and without further assurance all assets, rights, liabilities
and obligations as the Minister may specify which immediately
beforethat date werethe assets, rights, liabilitiesand obligations of
the former agency.

(2) Subject to subparagraph (1), every deed, bond and
agreement, other than an agreement for personal service, to which
the former Agency was a party immediately before the
commencement of this Act, whether or not of such a nature that
rights, liabilitiesand obligations could be assigned shall, unlessits
subject matter or termsmakeit impossiblethat it should have effect
asmaodified, as provided under this paragraph, have effect asif—

(a) the Agency had been party toit;
(b) for any reference to the former Agency there were
substituted, with respect to anything falling to be done

on or after the commencement of thisAct, areference
to the Agency; or

(c) for any reference to any officer of the former Agency,
not being aparty to it and beneficially interested, there
were subgtituted, asrespectsanything falling to be done
on or after the commencement of thisAct, areference
to such officer of the Agency as the Agency shall
designate.
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(3) Where under this Act, any assets, rights, liabilities and
obligations of the former Agency are deemed to be transferred to
the Agency in respect of which transfer awritten law providesfor
registration, the Agency shall make an application, inwriting, tothe
appropriate registration authority for registration of the transfer.

(4) Theregistration authority, referred to in subparagraph (3),
shall make such entries in the appropriate register as shall give
effect to the transfer and, where applicable, issueto thetransferee
concerned a certificate of title in respect of the property or make
necessary amendmentsto the register and shall endorse the deeds
relating to thetitle, right or obligation concerned and noregistration
fees or other duties shall be payable in respect of the transaction.

(5) The Minister shall, by statutory instrument, on the
commencement of thisAct providefor thetransfer of such assets,
liahilities, rightsand obligations of theformer agency relatingto the
functions to be performed by the Agency.

4. (1) Any legal proceedings or application of the former
Agency pending immediately before the commencement of this
Act by or against theformer Agency may be continued by or against
the Agency.

(2) After the commencement of this Act, proceedings in
respect of any right, liability or obligation which was vested in,
held, enjoyed, incurred or suffered by the former Agency, may be
instituted by or against the Agency.
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